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MEMORANDUM OF IrHE orrAntmAN2

To Members of .the Senate Committee on Interior and Insular Affairs:

Although Congress has established a National Housing Policy that
every America'n family is entitled to a "decent, safe .and sanitary"

.dwelling, we are still far from achieving thiftoal for many Americans:
This is,particularly true of the American Indian.
f. Despite the eikistence of several Federal programs designed to pro-
vide Indian housing, the condition of much Indian housing todat can
only be described as deplorable. The reasons for this Include such
fgetors tN the prevalence of low incomes, the predenfinance of trust
land, unique cultural patterns and the multiplicity of Federal agencies
involved In the Indian housing effort. .

This report highlights these, and other factors contributing to the
sad state of Indian housing. It provides forthe first time a compre-
hensive collection of data and. materials etssential to an understanding
of the Indian housing problem. .

The repoit was prepared for the Indian Affairs Subcommittee,
chaired by Senator James Abourezk, by Thomas B. Williams and
Robert D. Leatherman of the committNe's professional staff. Mr.
Leatherman, an attorney with the Department of Housing anti Urban
Development, is serving on the staff as a Congressional Fellow, spon-
sored by,the American Political Science Association.

This report merits study by Members of the CongreSs and all those
who are concerned. with the problems of Indian housing. I have
therefore asked that,it be published as a Committee print with the
hope that it will stimulate fresh thinkinland news approaches to help-
ing very Indian family achieve decent ousing.

HENRY M. JACKSON, 4hairman.
(M)
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INDIAN HQUSING IN THE UNITED. STATES

INTRODUCTION

Because of exceptionally low incomes and .unique land tenure
problems, Indian peopleespecially those on reservationshave had
to:rely prin'iarily on subsidized Federal housing programs to meet-

' thigif housing needs.' The bulk of -this subsidized housing on Indian
lands has been developed by the Department of Housinrand Urban
Development (HUD) under the public housing program *19X7 U.S.

. Housing Act; 42. CSC 1401 et sego, as 'amended). In addition, the
Bureau\vf Indian Affairs (BIA) operates a Housing Improvement Pro-

. varn (HU) which provides as5istance to "Indians who are unable to
obtain housinrassiqance front-any other source. Final' in addition
to HUD ,and BIAthousing-prograths, Indian people e also re-
ceived sdnle housing .assistapee under various loan pr.) ms of the
Farmers Hogte AdministrAfion (FTHA), Veterans' A inistration
(VA), and various other public and\ private sources. owever, the

t number of units constructed ietIndian areas under these lokua pro-
grams has been small and produCtion has not been carried out on a
continuing bids! Despite the existence oP all df these programs
Indian housing needs retrain critical.

The table below summarizes the national pattern hi terms of selected!
charactdristics of Indian housing as reported in' the 1970 Census. In.)
almost-every characteristic, Indian housing was far .1)elow average.
Almost half the Nation'A Indian households occupied units which either
lacked essential plumbing facilities or were overcrowded,, or boththe
incidence of housing which lacked plumbing facilities or was- tiver-
crowded among Indian households was more than three times as
high as non - Indian. households. The situation was even worse in rural
aTeas,where over 70 percent of the Indian households were Made-
quately housed even by this limited-measure (which does not consider
either the condition of the structure or the proportion of the family's
income that is being.paid to occupy it).2

For a general summary of the basic Yederal housing programs available to Indians, see 'Wommunitys
Development: A Manual on T+11)41 Housing Enterprises and Resources." Prepared by filet Non - Profit
Housing Center, Inca Washington, D.C., 1971.

For further interpretation of this and some related information, see George W. Rucker, "Indian Housing:
A Background Paper," prepared far the Rural HousincAlliance's 8th Annual Meeting, Rapid City, South
Dakota, October 1973, see Appendix III, pp. 121-39.

(1)
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SELECTEDIEHARACTIr1tISTICS OF INDIAN HOUSING, 1970, INSIDE AND OUTSIDE STAND.A4 METROPOLITAN,

7 STATISTICAL AREAS (SMSA's)

So le5ted characteristics

inside SMSA's

In central
cited

Outside
central
cDjes

All occupied units

Owner occupied
Renter occupied

--

Percent renter occupied
Mei anal average --Percent renter

units: ..,g
10 yr or less
10to30 yr. - ,-
30 yr Sr older

Age 1

National avoragp -Percent 30 or
Percent 30-yr or elder

QIIIIII.1Y:
units lacking plunking
Percent lacking plumbing
National average-Percent without-plum ki 4
Units with plumbing but crowded I
Percent.with plumbing but crawled I
National ourage-Prircent crowded
Units with plumbing, severely crowded 2
Percent with plumbing, severely crowded
Natienal averap Percent severtlycmwded

Household income:
Under 33.000 -
$3,000 to 35,9119_ -ft
WOO to 36.991!
$10,000 to 314,09

and everL1:401::

Heuestoid size:
(N digital media n)

1 person ,.

2 persons c,
.

3 te4 persons

Total
metro
areas SMS 's

-
Jh

f
R

44,'257 36, 071 80, 323

13, 124
30,433

19, 112
16,459

33, 436
46,392 .

p51.1 .
. ,,(40. 5)

16, 426
, 30.433

33, 414
41. 6

(37.7)

7,460
9.3

(2.9)
12, 302.

1 3
( 1)

3, 5
4

(1

12,7
13,77
21, 2
14,
7,

500
(9619; 100)

114,151
19, 232
24,950,

63.3
(51.9)

'6, 330
15, 225
22,702

51. 3
(43.0) 0)

- 2, 111 ,,
6.4 '

(2.9)
6,927

15.7
f7.1)

1.963
4.4

(2.0)

11,054
11,129
11, 893 .
7, 061
3,120

(W$7,r00)

1,125
11,051
13,349

45.6
(29.7)

10, 096
. 15, 263

10 7 ,12

(3 )

a! 2
12.9
(2.9)

5,375
14.91
(6.3)

. 1,552
4.3

<1,1>

7,711
7,643
9,318
7, 491 .

3, 903 .

(2$170., 3001°0)

5;026
8,173

11, 601

5 to t pesons .

I :
7 sr ntre persons, ll3P iMediu , .

(National median). (2.4) (3.0)
. w -Percent? or nitre persons 7.4 10.3

- (Nitiorulturcent, 7-plus persons) , (4.6) (5.1)
Atyt, at household head: a Pir ..---'

`,-ir Unde/35 18,449 12,236

cz . 35 to 44 yr 8, Ea 7, 746
45 464 yr er 12,126 41, 650
65 and over 5, 077 4397
Ps runt wir. head underg 41.7

,
339

k (National percent vottheid under 35) (26.6) (26.5)

99, 931

Total,
metro and
nonmetro

180, 2N

56, 642
43,256

43.3
(29.6)

28,130
31,
20, 440503

40.49
(46.7)

90,113 '
90,141

50.0
(37,1)

, 44
61,

,

N3
556

17,
110.

, (40.5)

39,935 , 47, M.,.
40.0 26.3

(11.4) (5.5) ,
17, 37. 00

3
29

16.4
602

1 ,
4) (6.9)

7, 199 10, 719
7.2 5.9

(1.3) (1.

33, 652 57, 417-
26,730 k 45, 552
21, 241 42, 452
9,626 26,178

r 3, 639 10, 667
$4200 $5,100

($6,309) ($,1.400)

13535 23 ifig
18, 465 73,117
27, 037 51,917

13, 803 11,610 < 337483
6, 21, 221 2$, 213

(2.7) (2.7) ' (2.7)
8.7 11.2 15.7

(4.8) , (5.7) (5.1)

30,635 29,033 59,723
16,351 20,607 36,953
23, 776 -NU, 763 56, 539
9 516 IT-230 27.046
38.0 9 1 33. 1

(26.6) , 123. ) (25.7)

I Crowded means more than 1 person per room,
Severely crowded mans more than 1.50 persons per room.

Source: 1170 Comm of Housing, HC(7)-9,-"Housinuof Selected Racial c0roups," HC(7)-1. '4Iousing'Ch recto ristiu by
. Household Composition," and HC(2)-1, "Metropolitan Housing Characteristics.'

In light,of "these alarming statistics, the BIA begailo examitie the
total needs of Indian housingwith Pview toward estalilishing a prk
duction goal. Using the various Federal programs mentioned above)
it was determined that substandard Indian housing could bb sub -
stantially eliminated bj the end of the 1970's. It.. is -becongLing in-
cFeasingly clear that this goal will not be realized under preserif Indian
housing progravis. 3

As indicated in the table below, at the end of 'fiscal year 1973, the
BIA reported 106,702 Indian families under its jurisdiclion who were
occupying less than 72,000 units-mmor4than 60 percerif of Which were
rated "substandard.",In short, the BIA estimated backlog of
housing needs at ,somett wing over 71,000 units-to-thirds,of which

. ik

a.

a A similar conclusion wee reached by the General Account:not/01min their 1 ' Report Lo the Congress.
-'"410w Progreso in EliminatinF Subetandard Indian Housing," see Appendix . 31. .
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would have to be new construction, During that.same year (fiscal year
1973) there were 9,:339 new construction starts and rehabilitations in `
areas under.BIA-jurisiliction. Due to the increase in t'hepumb7 and .-
size of Indian families and bther factors of cbange,.the result was a net
deergitse in housing tired ainthig-BIA Indian households of only 1,506
units. Using these 1973 figures as a benchmark, it is indicated that

starts, and raabilitatrons will be needed every year just'to stay
even: At this rate of improvement, it will take nearly 50 years to do
the job:4 . .

.BIA offices

HOUSING CONDITIONS. FOR INDIANS UNDER il'A JURISDICTION, MID -1913.

--\ 411, r -t. .
Total

Total N unit* Number need -

number of cIf sub- Families as per- New Rehabila-
of standard standard doubled cent of units tions

families 1 units units up families nettled needed

se

Aberdeen
Is Billings.

Minneapolis

/' North-central total .

aim..
LICILIIIIA WI

.

Ha /Jo
Phoenix. _t

Southwest total

fu mail
Portland
Sacramento

Pacific total
South agency

ed States total

10, 5.46
6, 011

. - 3, 283

4, 697 4, 353
3, 335 2, 269
1, 685 1, 409 , .

1, 496
, 461

189

55.5
45. 1
41.7

4, 70
1, 861
1, 032

1,110
815
506

C.

V

I19,900 9, 3.11 8, 031 2,152 51.2 1, E42,. 2, 491

5, 373
16, 052
8, 349

23.101
9,644

1, 40). 2,611
1, 171 5,541
3,180 2, 141
3,126. 19,242
3,193 5,309

1, 355
31334
2, 328
1,433
1, 142

-13.9
55. 3
61.9
86.9
66.9 .

2, 3M
1,044
3, 332
1,324
6

,
025

1, 514
' 1, 831

1, 137
13,351

426

63, 219 18, 071 35, 556 9, 59/\ 11. 4 26,123 19, 025

12, MO
6,116
2,149

2, 751 8, 503
3,331 1,151

518 1, 080
S.

1, 296..
Ma
551

1:: b
45.5
15.9

9, 208
1, 104 .
1,260

520
981
311 A

L 20,1165
8

6, 600 Al, 534
1,153 1,226

2, M1
323

fit 3
58.3

12,213
1,084

1,942 r
531

106,102 35, 541 5f, 341 14, 814 66.7 41,112 23, 989

Source:15IA Consolidated Area Housing Inventory.

It is the purpose of-. is report to revi w the major Indian h,obsing.
. programs; to digetiss history, char cteristies, and problems of

the current hr using delivery- system; d to suggest some possible
policy alternatives xo help meet Indian h using needs.

(HUD INDJAN HOOSIN PROGRAMS

4Vhile the 'Housing Act brought public housing to ankh of the
c.ountrti.iSi 1937, this ba.*ii act was amended' and funded for some 25
years fore its utiblic hbusint programs were made available to
American Indians in 1961-42. It.was not until then that it was all-.
ministroivev .determined tbat Indilp.n tribe_ had legal authority to
establish, under Indian law, the tribal housii4 authorities,which could
develop and operate low -rent public housing projects. This determina-
tion, and Ole legal °pillion. accompanying it, had the effect of rating
the first real housing.prograin on reservations a)d other r9tricted
lands,'

4 George W. "Indian Rousing: A Background Paper." seo Appendix p. 124,.
For copies of b h documents, see Appendix VIII, pp. 213-19.

10010
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.. Under the 1937 act, as amended, HUD is authorized to make loans
and pay annuakcontrillutions° to 16callousingauthonties to assist in

i.
developing and acquiring low-rent public housing projects and
achieving and maintaining the low - rent'[ haracter of such projects:
Where a tribe 'under its constitution and bylaws has an established

I:. governing body. with police power for its reservation (that\ is, tire
legislative power to promote peace, health, safety,. and mcals on the
reservation) that governing body can peon tile legal, functions
that are otherwise 'performed by the Stilt legislature 'and local-
government. Specifically, such a. tribal gov rning body is legally
competent to .enact trfi,eorilinaties cleating a hi:Rising authority...In
several States, primarily.' Oklahoma, Texas, and Maine, where some
tribes. do not have such police' power, 4.11'e State legislatitres ha2i. to
'enacted statutes to provide forte estabfishinein or tribal houtrifg
authorities. ... ..

/ Indian boding authorities ar important elejnents 6f theIndian
-. housing delivery system in ,that ey admirtister the three HUD

public housing programs which comp se the backbone of the Indian%
housing effort! These programs axe Low-Rent, Mutual-Help Home-
ownership, and Turnkey III HomeownerShip. Additionally, HUD q,lv
established a' Modernization Program in' 1968 specifically ror mr- .

proving low,-rent housing projects by (1) correcting extensive physical
deterioration of the site, structures, or equipment, (2) replacing lilt-
moded egiiipment or outmcded aspects of structures. and (3) ifilpro.y.:-
ing the grounds, structures, or ecluipnient by alteration or providing

*additional structures or equipment. "4., , __,..

1. Low-li'ent Program -.
.

, - The Low-Rent ' pilblic housing ^gram for Arnerictin Indians is
essentially the same as thee Low-Rent public housing proven for

- non-Indians. Under-this program the housing is constructed either by
a the "conventional" "turnkey" method by a building contractor;

..--\
selected by a local' ho ing authority, and is thereafter operated as
rent 'housing by Mat odsing authority Under the "conventional"
method 'of constriuction, the housing' authority acquires the property
and hires its owl}, architect to develop building plans and specifications

.....
and then employs it contractor'to build the gnats using the plans and
specifications provided Wm.Under the "tuinkePkmethol, thebuilder
acquires the property himself ana4evelops his own plans and submits
them Ito thy -housing authority for ,itt:.considerlition. To 'finance the
development costs of the projects, th6 housing authoritstsetis upv

a
e

.., : 4t

I HUD agrees to make such annual contributions s diciest to amortize the development and financing
costs of a housing project in an Annual Contributi Contract (ACS). enthred into with the housing
aut rity for each project. Normally, tfie amovaisati period for a.rental project is 40.years, and for a home-

o rchlp project (whether Mittual-Help or Tur IIIYeither25 or it0 years.Whi le the entire development
of a °using project with HUEY funds is too co treated a protest to be described here in detaila short
summary of its financing may be helpful.

HUD make* a shott-tertn loan to the authori to enable it to hire the necessary personnegto get tillPhous-

% ing ject underway. Under HUD supervision the housing authority then isSues temporary notes, called
Pro ect Notes, of up to 12 months maturity to private investors. The money thus generated is used by the
alit Oritieo to repay these initial loans to H 1.1D. Ultimately. the notes may be incorporated into what rc 0,4,

referred-to by HUD as a more "permanent" meanssof financing, in the form of bonds with up to 40 year
maturities. Bonds of shorter maturities for homeownership projects are presently not sold. Whether notes

. or kinds, after the units are occupied, HUD then pays directly to the Paying Agent named by the purchaser
an iffount suMcient. but not above that stipulated in the ACC, to take care of the annual debt service on
the securities, until they are retired. Whore the projects continpe.4be financed by the sale of Project Notes,
old notes are refinanced by *sale of new notes, In effect capitalizing interest costs. As can be seen, the entire

. process involves both a loan 0(1 0 annuli contribution arrange Ent. LeSiel units are also provided for in
anACC. However, since under the leasing programs the ho g authorities are not building orpurchasing,
the units, this'elaborate jinancing scheme is unnecessary.

, To mid confusion, where discussed in this report, "Low " will refer only to those units of public
housing developed to serve as rented dwellings as opposed to those int ded to be ultimately owned by the,

occupant, .
.4. .. .. d
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to 40-year bonds to private investors Mee footnoite 6). HUD pgrees to
pay annual contributions in an amprint sufficient to assure payment of
the annual debt serce (principal Kid interest), and these annual
contributions are pledged as security for the local housing authority
bonds, thereby- enabling them to he sold .at unusually low interest
rates. Also, by Fede al ifiw, these bona .are exempt from Federal
taxationthus treat' g an additional hieentive for investors.

After constructio , the dwelling units are rented by the housing,
authority to low income families at rents based on their incomes. The
rents theoretically must be sufficient in total to pay the housing author-
ity's operating eensesexcept that additional operating subsidies
can be made by HUD under certain conditions to help insure the low
rent character of the p...oject.
2. Mutual-Help Homeownership Program r.

The Mutual-Help Homeownershi Pro am was established bye (-

HUD in 1964 in cooperation with e BIA in an .effort to provide
an ownership alternative to rental h using.s The basis of the mutual- "
help concept is to provide. an opportunity for ownership which
will bd a strong incentive for participants to aid in the builoting.and
maintenance of their own homes. Under this plan, a group ofrpartici-t 4 ,
ithting Indian families contribute their labor in the physical construes
tion of the houses. In additio-n, the participants, efeutilie tribe, contribute I
the building site and, where feasible, local building materials. The.
participants operate on a lease-purchase type of option and receive
equity credit, m am6unts apprOgedby HUD, towluld the purchase of., b

their 'lorries in lieu of cash for their contributions., Theoretically at .."

least, an incentive-for the participants to make as great a contribution
as possible exists under this program because the greater the portion -
or the development cost represented by the equity credit received, the
shorter is the period of time before the mutual -help participant becomes
a home owner."'

HUD coot acts to ay annual' contributions at the highest author-
ized, annual rate to help repay the funds borrowed by the housing
authority for the devel6pMent of the Mutual-Help Housing project.
Once the homes are built, participants are responsible for the mainten-
ance and utility alsts for the unit IV pay a fee -for the operation awl
administration of the tribal housing authority. ' : t

. On the basis of income, participants lire required to make additional
payments venal increase their equity toward ownership. Should
a participant fail td properly maintairt his home, the hou5ing authority. I

may have the necessary work &one and pay for it out ok funds obtained ..;
by deductions from the equity payments and mutual-help contribution
made by the participant. 'Obviously, such deductions reduce the;
participant's equity in the unit and increase the period of time until
ownership is realized. . i

A major element in the MutualfHelp Program is the assistance pro-
vided by the BIA on reservations. In many instances the BI,A. has
provided the-tribal housing au,thorities with administrative guidance
and assistance as well as with olonstruction supervision fr)r the partici
pants andthe professional help employed By the housing authorities."

,
-

sle Appendix VIII. pp. 2/1-36 for documents establishing the Mutual-He 1p Program.
' See Appendix II p. 117 for General Accounting, Office comments regardin% some of the problems

encountered in the assignment of equity credit under the Mutual-Help program.
is The BIA estimates that they spent approximately V.6 million between 163-67 in this capacity, This is

in addition to the funds spelt on the BIA'a own Housing Improvement Program established in INS.
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Thy B.TA and builder can assist the tribal housing authority with
scheduling participant's mutual-hOp labor; however, the housing
authority alone is responsible for making certain tha411 individual
participant's efforts are substantially equal.

-S. Tvrnkey Homeottnership Program
Developed in 1968 and later'made applicable to Indian areas, the

Turnkey III Hotheownership Program is designed to help low-
income Indian femilies become home owners by entering into and
fulfilling their obligations under a home-buyer's ownership opportu-
nity afgee.ment with a tribal housing authority. The participant
must er: ee, to do the necessary routine maintenance on the unit
himsejLFor this contribution, he receives credit from the housing
authority in an7eayned home payments account which, when sufficient
to cover the .remaining debt on the unit, will enable him to assume
title and become a home owner, or may be used as a downpayment,
for a moitgage it his income increases to the point where he is' able to
obtain a mortgage.

Financial feasibility of a proposed Turnkey III project is based
on a demonstration that the selected home-buyer families will be in a
position t,p make -payments which will produce an average monthly
payment at. least 10 percent in excess of an established "break-even
amount." The "break-even- amount" is the sum of (1) monthly
operating expense, including provisions for operating reserve, (2)
monthly payments to a h3mebuyer's ownership reserve, and (3) the
monthly amount to be essentially credited to the nonroutine mainte-
nance reserve. As a general rule, Turnkey III units necessitate. higher
monthly payments on the part of the participant than units con-
structed under the mutual-help or rental programs.

The table below summarizes the HUD Indian housing effort
during fiscal years 1962-74."

INDIAN HOUSING UNITS PROVIDED 17lROUGH ALL PUBLIC HOUSING PROGRAMS (FISCAL YEARS 1962-74)

Authorized
in executed

ACC's

Construe-
Hon

starts

Completed
for

occupancy

Meal year-
-

1962 74 51 0

1961 500 56 0
1964 2, 239 294, 83
1965 94 624 201

1%6
1%7

, 591
753

533
1.222

603
513

1961 198 1,206 992
1969 1.794 1,049 1,523
1970 ,4,358 3,763 1,206
1971 7, 307 4,974 2,160
1972

..-----
3,706 3.111 2,189

1973 I, 49S 2,675 3.718
1974 . 660 2,638 3,499

Total 24,476 22,196 17,457

Source: Publicly Financed Housing Division, Housing Production old Mortgage Credit, Department of Housing and Urban
Development.

As evidenced in the-table above, between fiscal year 1962-74, only
17,457 units of public housing (including Low -Rent, Mutual-Help,
and Turnkey III) were completed for occupancy by Indian families."

n See Appendix XII, pp. 496-574, for additional HUD data.
12 It should be noted that the eairaory "Completed for Occupancy" may not include those units that are

completed and occupied but not designated as such because they have not been assigned a Date of Full
Availability (DoFA) as established and reported to the HUD Central (Mee by the Regional and Area
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informittion is not readily available in a form that a
detailed eakout by specific HUD public housing programs, at tine
close of 1 the Mutual -Help Homeownership program accounted
for some 6,100 cbrnlpieted units while the Low-Rent program and
Turnkey: III together pro-timed a comparable amd'unt for a total of
12,094 units. Thus, at least33,etween 1962-72, the'Nfutpal-Help4pro-
gram accounted for about 50 percent of the HUD Indian housing
units."

Although the HUD Indian' effort increased considerably between
1962-71, the last :3 or.4 years have witnessed a decline with regard to
exeNt Mg ACC's and construction starts. At the same time, the number
of units completed for occupancy has continued a-relatively steady
(albeit limited) increase since 1962. Significantly, these figures do not
consider the most recent HUD commitment to- authorize 12,558
units in light of the 1974 Housing and Community Development
Act."

BIA HOUSING IMPROVEMENT PROGRAM

In,1965, the BIA, in an effort to respond to-the housing needs of
those Indian families with exceptionally low incomes or no income at
all, developed and implemented its own Housing Improvement Pro-
gram (HIP). which provides grants for repairs, major rehabilitation,
down payments, and some new housing construction The HIP is
designed to provide these various forms of assistance-to Indian people
who are unable to obtain it from any other source. Project grant funds
may be deposited into individual accounts to enableIndian people to
do their own purchasing and/or contracting/The0A can also do the
work themselves or they can contract with the ttibe to have the work
done. Where grants are made to individuals, the BIA may provide

assistance in obtaining reasonable prices, determining the adequacy
of contract specifications, and making inspections to be reasonably
certain that good value is obtained for the grant funds.

Under the new home purchase or construction provisions of the
HIP, total home construction is funded for use by families and elderly
persons who are at the time of their selection receiving or are eligible
for welfare assistance. Generally, priorities for the selection of families
are established by the tribes or tribal housikg entities on the basis of

fundsneed and available. Annual HIP app priations. are distributed
among all twelve BIA area offices according to tribal needs and relative
priorities for housing repair services to Indian homes located within
their jurisdiction.

This program attempts to combine the elements of indiv'id'ual
choice, simplicity, and self-help. An effort is made to keep the pro-
gram adaptable in order to reach the person for whom it is intended
with a minimum of administration and a maximum of impact. The
most obvious deficiency with the HIP is that it is extremely under -'
funded, and can i-nake only a limited contribution in meeting total
Indian housing heeds.

12 "Indian Programs". Development Program Directory: Department of Housing and Urban Develop-
ment. December 31. 1972.

It For further discussion of this authorization see Appendix XII, p. 306.

0014



it

o

8

According to BIA data, the HIP has assiated in the repair of
approximately 23,800'units and built 3,500 additional units during
fiscal year 1968-74.'5 The following table depicts the amount of
money spent, the number of units repaired and the number of units
constructed during fiscal year 1968-75 under the HIP.

PERFORMANCE OF HIP, 1948-75

Repairs
New

construction Appropriation

Fiscal year
IM
1969

1, 814
3.095

311
262

$3, 090,000
3, 671, 000

IVO 3, 573 656 5,711, 000
1971 3, 873 574 6, 652,000
1172 . 4,501 495 9, 164, 000
1973 4, 437 636 10, 415, 000
1974 3,750 679 10, 432, 000
19751 4, 400 500 10, 402, 000..

Total 29, 443 4,113 H, 517, 000

I Anticipated figures.

SCUM Division of Housing Assistance, Bureau of Indian Affairs.

With regard, to the figures above, it should be noted that the HIP
provides for the repair of units either to make them "standard" 1° or
to make them more livable until the families can obtain standard
housing through other means. Thus, some of the repair projects-listed
above may not have served to make the dwelling "standard." In these
cases, repairs were made to units in an attempt to make them,more
sanitary and more comfortable places to reside until those families
have the opportunity to obtain "standard'!,housing.'7 .

Regardless of the advantages of HIP, it -is clear Oat a program
which provides for only about500 new units per year will not be
sufficient to meet the bulk of Indian, housing needs. While there is
certainly a need for a meaningful home repair program, there is even
a more pressing need for new units in Indian areas.

RURAL HOUSING PROGRAMS OF THE FARMERS HOME ADMINISTRATION

While the vast majority ofaIndian housing units have been con-
structed pursuant to programs under the auspices of HUD or BIA, the
Farmers Home Administration (F A) also operates a nujnber of
rural housing programs which, in rece t years, have been matt avail-
able to Indian participants living on t and.

Current overall FmHA rural housing activities include four major
loan and pint programs authorized by the Housing Act of 1949, as
amended: (1) section 502 low-to-moderate income rural housing loans
to individuals (including self-help, emergency, and special loans);
(2) section 504 home repair loans to very low iiicome individuals;
(3) sections 514 and 516 farm labor housing grants and loans; and (4)
section 515 rural rental and cooperative housing loans_ In addition,
limited technical, assistance grants are Naade annually for self-help
housing.

is Be a Appendix XII, pp. 463 -8a, for additional BIA informatio
II The criteria for "standard" housing according to the HIP be found in Appendix XII, pp. 467-68.
I, This same caveat holds true for the figures' contained in the BIA Consolidated Arca Inventories found

in Appendix XII, pp. 477-83. c
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Indians living on reservations have ,,orfly recently been eligible to
participate in FmHA rural housing programs. The Housing and Urban
Development Act of 1970 (P.L. 91 -609) authorized the Setretary of
Agriculture to make loans to lessens as ell as owners of nonfarm rural

thousands of I dian people living on reserva-
'4-

property, thus making
dons eligible for the FmHA single family housing progranls. However,
it was not until the 1974 Housing and Community Development Act
was enacted (P.L. 93-383) that FmHA" rural 'rental programs were
made applicable to leasehold lands. With changes such as these, and -4.1

given the interest credit and rent supplement programs FmHA has
available, low income rural Indians could benefit significimtly from

-FirnHA rural holising programs. Unfortunately, performance to date
ha's been very limited and future prospects are unclear.'

Although approximately 55 percent of all, Indian households are,
found in rural areas, the number of rural housing loans made to Indian
families through the FmHA has been relatively- modest over the years.
For example, in South Dakota, where Indians comprise nearly six
percent of the State's total rural population, only 1.7 percent of the
FmHA loans made there in fiscal years.1972 and 1973 were to Inds n
borrowers."

d)The table below summarizes the number, o lar amount, and pert.
centage of the total of rural housing loansmade t9 American .Indians
during fiscal year -1970 -74.20

FMHA RURAL HOUSING LOANS TO INDIANS 1970-74

Fiscal year-

s
Number of

. 41 loans to Indians
Number of Total as percent of

rural housing amount total rural
loans of loans housing loans

1970 274 ;2,406,640 O.$
1971 469 5, 703, eoi) 1.0'
1972 417 5,125,4300 . . 4
1973 465 6, 698,1)00 .4
19741 1,29$ ' (0) .6

Figuru for loan applications received at FmHA rather than loans distributed by FmHA.
2 Not available.

Source: Farmer's Horne Administration, Department of Agriculture

. Note: Figures include reservation u will as nonreservation Indians.

Despite the relative concentration of Indian people in rural areas,
Indian housing needs are not being adequately met by the various
FrnHA programs. Since FmHA is one of the primary Federal agencies
involved with the housing needs ,of rural people, increased applica-
bility of their programs to rural Indian people may be an important
factor in meeting Indian housing needs.

Is For example, FmTIA's proposed regulations for Sec. 515 rural rental housing published in the Federal
Regiwer, November 7, 1974, omitted lirovisions for rent supplements. Additionally. testimony alien by
F m 11 A officials before the Banking, Howls! and Crban Affairs Committee in November 1974, indicates

that FnillA is reluctant to institute this program. On the other hand, the most recent FmHA information
available regarding rural' housing loans to reservation Indians, indicates some improvement over fiscal year
1973. see Appendix XII, pp. 635 -36.

See Housing Assistance Council. Inc.. background paper, Appendix VII, p. 201.Sea Appendix XII, pp. 589436, for additional 'FmHA Information.

45-305 0 - 75 - 2 (i() 1 G
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RELATED SERVICES AND PROGRAM ADMINISTRATION

Until now, this report has primarily focu d upon Indian housing
need and prod ction. To place the entire dian housing pro'fta tit
knn proper persp ve, some discussion of th provision of related
housing services and the overall administr on of the program is
necessary. With regard to the prime source of new Indian unitsthe
HUD Mutual-Help and Low Rent Programsthe M.A. provides
administrative vossistante to the tribal hbusing authority and con-
struction supervision to, the Indian participants. The BIA also

4 provides street* and roads in and around HUD and BIA housing
projects. Additionally, the Indian Health Service (organized tinder the
Public Health Service Division of the Department of Health, Educa-
tion, and Welfare) provides water and sanitary facilities for HUD
and BIA units.

. 1. Road Conitructi(m.
he BIA, under its Indian Reservation Roads and Bridges r, xogram,
ides roads and -bridges for Indian people on reservations, per-

rming the function of county or State governments in tax-supported
areas. Construction of roads: and bridges is intended to promote the -,
de.relopmetit of 'reservations to `the benefit of the Indiari people..
Tribes participate in the determination of where roads or bridges wig
be cqnstructed by establishing a list or priority projects for their

s maythe priorities set by the tribe..Of course, a limitation of fun(
Itreservatibn. The. BIA schedule,s construction of projects accor ng to

prevent the BIA from constructing all the projects on a tribe's
priority list!'

Reservation roads and bridges built with BIA funds icre usually
constructed using BIA employees and equiptnent, although Indian-
owned or tribally-owned construction companies are encouraged to
seek subcontracts for construction projects. Tribes may develop a
capability, through orgardiatio s of their I .. I , for the ktire super-
vision and construction of roads and' b .ges, under contract to the
BIA. Initial assistance in developing or: t ations with this capability
ma be received under the BIA's Commune , Development Pro ram.
I In considering priorities for'construction, the tribe-is suppo ed to
specify the priority of street construction for new housing deyelop-
ments so that road and street construction will coincide with con-
struction of housing. Construction of streets hich will form part of
a housing project being developed under a H D program should then
be coordinated with the HUD area office nel the sponsor of the ,
projects In fact, however, both housing con. truction and road con-
tion involve long lead times, whicii serious], jeoptirelize attempts to
effectively coordinate agency activities.
2. Water and Sanitation Facilities

The Indian Health Service (IHS) provides water and sanitation
facilities for new. and renovated housing on reservations under its
Sanitation Facilities program. American Indians and Alaska Natives
who live-on or near a reservation and are recognized as members of a
tribe with whom the Federal Government has a special relationship
are eligible to apply for projects under a variety of programs.

21 Officials in the 13 TA's Rowdi Division estimate that approximately US million has been spent between
1913-1974 to provide roads, streets and bridges for related housing projects.
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Indian people eligible fo? the various projects administered under
"The various sanitation facilities programs may apply as individuals,
through a tribal housing authority, or other appropriate orgpietion,
depending on the services needed for a particular project. or individual
unit. Those Indians living in towns, cities and similar political entities
oronized under the laws of a state are not ordinarily considered for
assistance since the provision of sanitation facilities in such cases is
generally recognized as a community responsibility.

As was true in the case of the BIA and their road construction
activities, advance planning and coordination between His and
HUD (and/os the BIA) is essential if water and sanitation facility
construction is to coincide with the completion of housing units. 'A
combination of long lead times, lengthy application and review pro-
cedures, and uncertainties regarding agency funding have tended to
makeooraination between HUD and IHS as difficult as that between
FEUD and the BIA. When all three agencies are involved, as they often
are, the problems are compounded.

The table below summarizes the amount spent and the number
of Indian housing units served by 1HS during project years 1964-
197:3.-

NUMBER OF HOUSING UNITS SERVED UNDER PUBLIC LAW 16-121 AUTHORITY, 1964-73

IHS funds
HUD

sponsored
BIA

sponsored
Other

sponsored I
Total new and

improved
basting

units

Project year -
1964 $52. 189 121 0 0 121 0. 1965. 253.544 374 10 , 0 384 971966 . . 2, 325, 865 1. 067 89 451 1.607 1581967. 1. 939, 173 546 135 183 864 1581968... 2, 084, 681 691 451 102 1, 251 1111969.. 7. 825. 510 1.407 422 465 2, 294 3221970. 13, 600. 149 4, 047 664 322 5. 033 1.77316.270,422 3.057 711 753 4,591 2,903\ 1972 . . .... 22. 205, 676 7, 131 1, 097 462 8, 690 2.4481973. 23.067, 105 4. 198 1, 066 687

.e.
5' 951 3, 334

Total 89, 624, 314 22. 639 4, 722 3, 425 30, 786 4.311

I Includes Emilio! and FHPtIoans and guarantees, and all nonFederal sponsors.

Source: Sanitation Facilities Construction Branch, Indian Health Service, Department of Health, Education, and Welfare.

Obviously, the IHS effort with regard to Indian housind projects
has increalied dramatically since 1969for reasons to be

ofmore thoroughly below. The problem with the provision of related
services is that such services are ultimately dependent. upon housing
production. If not enough units are being constructed to meet the
need, the availability yr nonavailability of related services seems
much less important.
3. Program .-Idmin;8tration

As alluded to earlier, the effect of concentrating the majority of
Indian housing construction programs in one federal agetry (HUD),
significant elements of managethent and road construction in another
agency (BIA), and water and sanitation construction in still another
agency (I HS), has given rise to a very complex housing delivery system
for Indian people. Public housing built under the.,auspices of a tribal

" 50' Appendix Stn, pp. 575-88 for the balance of the data provided by III&
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housing authority must work through (1) HUD who has major re-
sponsibility for planning, funding and develqping Indian public hour-
ing; (2) the BIA who is resposible for approving all site leases as well
as performing some preliminary site tests and construction of the
majority of improved roads to the housing projects; and (3) -the IHS
who is responsible for providing moat water and saa.itatidn facilities.
In addition, HIM requires that all new projects receive a flood plain
clearance from the Army Corps of Engineers; the BIA, in collabora-
tion with the Nation's]. Park Service, is required to assure that new
projects are not .built on archeological specimens; and it is the job of
the tribal housing autho ty to work with those requirements as they
apply to their partic lat roject. Rarely is a housing authority able
to exert the kind coordinating influence necessary to assure the

,timely-deveropme of it housing projects.23 .t

Serious problems of coordination persist today despite he fact
that an effort to resolve these problems was made in April of 1969,
when the three 'major departments involved in Indian housing en-
tered in a formal commitment to provide decent housing for
reservation Indians. While this commitment was *tore an obi.t.come
of the budget planning process than a reflection of Indian housing
needs or goals, this effort still represents an important step in attempt-
ing to provide Indian people with "decent, safe; and sanitary" housing.

In, two tri-agency Memoranda of Understanding signed by HUD,
WA, and the IHS, each agency's responsibilities were outlined in an
attempt to overcome the lack of coordination that resulted in families
occupying new housing units that lacked plumbing or accet roads)
One Memorandum, which has since been operationally if not officially

- modified, specifically identified the functions and essential points of
coordination between the three agencies and the local Indian housing
authority .24

The other tri-agency agreement, however, was significantly more
important in that it established an annual Indian housing production
goal." In an attempt to meet the critical need fdr-new housing units
on reservations, a projection of 8,000 housing units to be constructed
and renoxiated in each of fiscal years 197.0-1974 was established. HITD

,was responsible for 6,000 units of new housing, BIA for 1,000 units of
new or improved housing, and the tribal groups for 1,000 units of new
housing. While HUD has now "authorized" a sufficient num er of
units to meet their 30,000 unit commitment (6,000 -units X 5 pars),
far fewer units have actually been completed for occupancy."

Although important from the standpoint, of recognizing the prob-
lems besetting the J,i,idian housing program, these Nlemoranda. have
never been entirely successful because they lack any means of enforce-
ment. Two years after they were signed, the General ,'Accounting
Office (GAO) in i s report, Slow Progress in EliminatingSubstandard
Indian Housing, 1 ited frequentAxamples'of projects which still lacked
water and sewer ookups or de7ent %ccess roads, and concluded that
the elimination of substandard Indian housing will not be achieved
&less the program is accelerated substantially." t

33 "Toward an Indian Housing Delivery System". prepared by the Housing Assistance Council. Inc., at
the request of the HUD Office of Equal Opportunity, for the IIUD :stational Indian Housing Conference ,
November 14-19. 1974. see Appendix V. pp. 171-172.

"Bee Appendix 4X. pp. 293-294 for co of this agreement,
:4 A copy of this Memorandum is in this report. see IX, pp. 295-297,

" UD has provided an analysis of,,their bminitinent which s attached. see Appendix XII, p. 506. lit .
r, Slow Progress in Eliminating Substandard Indian Housing, see Appendix II, pp. 40-46.
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While not mentioning the GAO report specifically, on October 29,
1971, HUD' issued if Circular LIPNIC- FHA 7581.1A, designed to
increase coordination between the agencies primarily involved. in
Indian housing.?" This circular permitted HUD to include within the
costs of planning, construction, and inspections of low-rent public'
housing projects, the cost o providing (within project boundaries) all
needed water and sewitgwfacilities as well as all-weather streets, side-
walks, curbing andn3treet lights. This circular also provided that if
connection with existing systems appears more feasible, YIUD could
include connection fees in the pro-rata shard of the construction costs
for _water and sanitation facilities.

HUD further responded, to the GAO report through a January 1972
Circular HPMC-FIIA 7410.7, which established that HUD is ulti-
mately responsible for any housing constructed through its programs.24
As evidenced above, what may be happening is that rather than
attempt to improve. coordination between several agencies, one
agency H UDwill 'feel compelled to assimne more of the costs of
water, sewer,- and road construction. One problem with such a course
of action is that provision of these related services may came about
ant the.expense of housing construction money unless other changes
in the program are made." 4t'
-There are other factors- which tend to make administration of the

various Indian housing programs difficult. At present, there s no
single uniform set of published guidelines for the HUD Indian housing
program although publication- of an Indian Housing Handbook has
been anticipated for several years Additionally, while one HUD
Regional Administiplor 'has a Special Assistant for Indian Affairs,
William Hallett, 010 Speck& Assistant has no decisionmaking authority
with respect to the allocation of Indian units. Furthermore, HUI)
Regional and Area Offices do not have authority to execute an ACC
until approval, in the form of a Program Reservation and List Number
has been received fromL the HUD central office in Washington, D.C.

To furthers complic'ate the process, there. is currently underway at
HUD a reshuffling of office and administrative responsibilities for its
programs, including those affecting Indian housing. There are pro-
ixosals now being considered, winch may transfer public housing
application processing from certain HUD Area Offices to Federal
Housing Administration (FHA) insuring offices. FHA insuring offices
in North in.' Mouth Dakota. and Montana are beginning to conduct
construction inspections on Indian housing units although to date
this is the onN activity of this nature in which these offices are engaged.
When the Area Office structure was created in lb70, many men bers-of
the FHA insuri,ng office sitaff were moved to these Area ( ces to
process public housing applications. Many feel that severs years of
housing development progress were lost in that transfera situation
that could, repeat itself if the current reorganization plan is ever
implemented. 9

31,See Appendix X. pp. 342-344 for a copy of this circular.
" Ibid.. pp. 301-302.
3$ "Toward an Indian flousing Deily* ry tlystem-, see Ap-Mndit<p. 173.
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PR15BLE.MS WITH THE PRESENT PROGRAM

1 The Tri-Agency Agree ent
The 'tri-agency agr ement is illustrative of some of the unique_

situations faced by tribal housing authorities in their attempts to
deal with Indian housing problems. Wtereas non-Indian governmots.

.(usually a county dr municiNlity) may need to work only with one.
Federal agency (HUD), tribal governments must work not ottky v:sith
HUD, but also with. the BIA for the roads and site work to be in-
corporated into the housing project, and then agirin with IHS, which
is responsible for water and sewer facilities servicing the project.

The possibilities for delay under such an arrangement are apparent
and have been noted briefly above. Former HUD Secretary James T.
Lynn estimated that it takes around 18 months " to process a housing, allocation to,ACCthe point: at which constructkni usually begins.
Barring any,uhusual circumstances, such as an abnormally short

constructionconstruction season, onstruction time on a moderately sized project.
may take another 18 months. While the agencies .can proceedInde7
pendently of each other many critical assignments cannol be begun
by one agency until Ivor* has been successfully completed by another.
For example, IHS cannot commence its sewer planning or water tests'
until sites for the units Dave been established by the BIA, andionly
then can HUD confidentry proceed with its review of the construction
plans..

Typical of this,t3rpe of problem was oi,e experienced by the Black-
* feet Tribal Housing Authority in Browning, Montana. Tlte Blackfeeb

Tribal Housing Authority is not immune to the pressure that some
local groups and reservation residents can exert toward forcing a
housing decision. Pue largely to this local pressure, the authority
proceeded to develop a public housing projec t on the reservation
while HUD and IHS attempted to coordinate their schedules. The
result was completed dwelling units, 'standing unoccupied wipout
proper sewer and water hookups. These unoccupied units are not only
subject to substantial acts of vandalism but are also susceptible to
more rapid deterioration since there is no one to identify and quickly
correct minor defects and needed repairs. While many similar incidents
can no doubt be recited by almost any tribal housing authority,32 one
more illustration should suffice to emphasize the fact that multiple
agency responsibility as presently constituted has the capacity to
waste money: and piplong the time between conception and delivery
of a housing project.'

In 1971, the IHS, in anticipation of announced plans by ILU D and
BIA to proceed expeditiously in the construction of seriou;ly needed
units for Alaska Indians, began to stootpile important stores of
building materials in the proposed area of construction. Because
some of these areas ar'e accessible only for limited trios during a
relatively brief time of the year, an entire construction season may
be completely lost. if such stores are not readily on. hand. It was
precisely this type of problem that the IHS was attempting to avoid..

:1 Remarks by former 41ILID Secretary James T. Lynn, HUD National Indian Housing Conference.
November 14. 1974.

:2 The General Accounting Office noted several such examples on various reservations in its 1971 report
to the Conkress, see Appendix II. pp. 32-34.
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However, neither HUD nor BIA could work out the details of their
portion of the, project 'until just recently. Meanthile, the material
stockpiledby IHS has been exposed to two Alaskan winters. Possibly,
if these materials had belonged to either HUD or the BIA, these
agencies would have proceeded in a more timely manner to comply
with the construction schedule, thereby avoiding this situation.

Admittedly, constructing housing units and 'providing necessary
related services is, by nature, a complex process. Any. housing author-

. iry, Indian-or non-Indian, must necessarily endure some of "red tape"
before units can bq financed, constructed and eventually occupied.
However, the admitlistration of the Indian housing programs seems to
be plagued with an inordinate amount of delay. and lack of coordina-

flop.. The reason for this is primarily two-fold. First, tribal housing
authorities must work exclusively through Federal !agencies and sub-
agencies. This forces the tribal housing authority to work through
tile Federal bureaucracy at every turn. SecbmIly, many tribal housing
authorities are understaffed and their members inadequately trained
and underpaid. Few come to the housing authority with the skills and
expertise necessary to kope effectively with the prAedures and regula-
tions of the several Federal agencies involved. The net result of these-
factors, and others suggested aMii *e, is a, cumbersome process with
which few tribal housing authorities are able to contend.'
2.. The 1.974 Housing and Community Development Act

Tribal authorities face other problems with current housing pro-
grams in addition to those posed by the multiple agency arrange-
ment. One such problem is directly related to the new Housing and
Community Development Act of 1974 (P.L, 93-383).33 As previously
stated, `the bulk of the resciirvation- housing built since 1961 has been
deVeloped through one of the three HUD administered public housing
programs. These programs underwent extensive legislative modifica-
tions in the 1974 Act. This Act effectively directs HUD away from
its traditional approach of constructing new units to a "leasing pro.-
gram" which would emphasize the use of existing. units." Further,
the Act contains a paucity of methods whereby HUD can offer
adequate financial seuilty to developers toinduce construction in
rural areas.where there is a scarcity of housing of any form. In Novem-
ber 1974, at the !IUD- sponsored housing conference in Scottsdale,
Arizona, Indian leadeN.empliagized the fact that the new leased hous-
ing lwogram cannot be made to work on Indian lands. There simply is
no supply of standard units available on reservations and the financial
resources needed for direct construction of new leased housing units
do not exist. While the Act recognizes this fact to soma extent by
providing for un IndianTset-aside' in section 5(c)," which cannot be
utilized for leased housingg, it is obvious that the $30 million so provided
over a two year period,Fili fall far short of meeting total Indian housing
needs. Significantly, at this writing, there is also some confusion
regarding the manner in which HUD intends to use this $30 million
funding set-414."

u For a copy of P.L. 93-383, Sty* Appendix XI, pp. 349-456.
34 laid.. pp. 377-81.
u JAfd.. p. 372.
II 4et ter to SetretarY James T. Lynn dated December t3, 1074, and his response of January 29, 1075,

In Appendix XIV, pp. 643-16.
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. Building on Indian Lands
Indian people really have had little or no choice regarding theht--)

housing alternatives. HUD has geared most of its hjsing to meet the
needs of urban, high density, mass construction type techniques, and
rural non-Indian as well as Indian housing authorities have had to
struggle to actapt these various programs to their specific needs. The
situation has bgen especially critical on trust lands because con:
tractors, sub-cAtractors, construction laborers, material suppliers,
and others, have shown considerable reluctance to enter into construc-
tion agreements where they are unsure to what extent they are pro-
tected in terms of contract inforcibility, availability of labor or
material supplier lien protection, and tribal versus Stateversus Federal
cowt jurisbliction in adjudicating any of these questions if a dispute.
arises.

Obviously, the sparsely populated regions of the Nation where most
reservations -acre located produce fewq business opportunities than
urban areas, thus attracting far fewer nTmbers of architects, planners,
contractors, engineers, skilled laborers,' lawyers, .etc., whose skills
and talents are all essential to the successful development and
construction of housing. Iridian housing, thd bulk of which is con-
structed in isolated rural areas, suffers accordingly from a lack of
these skills at or near the construction site. If such personnel are not
available locally, the time and travel to the project site must be paid
for, thereby increasing the cost of constructing the housing.

To compound the problem, such Indian communities usually have
fewer revenue producing alternatives available to them and con-
sequently rely more heavily on the Federal Government for assist-

, ance. They generally lack any industrial tax bt.se; possess few if any
planners or other kind,s4of professional staff to effectively seek Federal

f grants or loans; and have little or no bonding capacity that is so
necessary to enlistsprivate investors to underwrite needed projects.

4. Relative Priority Accorded Indian Projects
M5§t Federal agencies, including HUD and IHS, view the feasibility

of a project with, among other criteria, a scale of economy perspective.
In other words, a fifty or one hundred hopsing unit project is usually
more attractive than a fifteen unit project from a management
standpoint because. the larger number of rental unk generates more
income that can be used as a maintenance reserve or used for the
employment of professional services such as an accountantand all
this with only slightly more attention needed to keep the .housing
project operating successfully. This, of course, may be prejudicial to
smaller, less organized tribal community projects. 'there is also a scIlle
of economies in developing water and sewer system.; for a larger num-
ber of users as opposed to a smaller number, th the per user unit
cost used in computing the requisite capital i r,itment and main-
tenance reserve proportionally reduced. Of course re are also limits
as to how large the project can become before tie project's size
produces negative returns.

More than likely, an agency goes through an e ercise of either
formally or informally rating the priority in which p ojects should be
funded. This usually means t flat larger projects,are generally accorded
higher priorities than smaller ones with the end result being that,
barring any .intervening set of circumstances, the agency's funding
Or any partfular fiscal year runs out before the smaller projects are
considered--Lthe next fiscal gear, the whole process repeats itself.
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5. Special Legal Relationship
The shape and content of any Indian housing program, whether

publicly or privately financed, must of necessity, be structured around
the trust status of the real property on which the housing is to be
located. Trust status has been a, mixed blessing to the Indian. Without
it, the tribal government runs the risk of losing eve more land from
its land base (and without a land base, the tribal g eriunent's power
and autonomy' would be substantially diluted, o ven non-existent);
but because of it, private lenders, builders,'and*other businesses tend
to shy away from making investments because most forms of trust

a status 'render property inalienable, thus not effectively mortgagable,
and hence is of little value as security to a lender or fiivesto..

While most minorities in this Nation can lay claim to haiing,
particular needs which are not being met by qxisting Federal programs,
Indian people occupy, a somewhat special position by virtue of the Con-
stitution, Executive orders, and various Federal treaties and statutes.
Only Indian people possess land that imppses a special trust respon-
sibility on the Fed epd Government and a long as 'this special legal
relationship exists, there flows a legal responsibility to act consistent
with this relationship.. Such a relationship imposes duties and respon-
sibilities

.
Qn the trustee which no other group can claim. Add to ,this

relationship the fact that American Indians are the most disad-
vantagakroup in the Nation, irrespective of the unit of measurement,
and one can argue that Indian needs ought to be addressed in the
most timely manner possible; not to the exclusion of other groups, but
merely as a mattet of proper priority. .-

6. Regional Characteristics
More so than among non-Indians, regional and cultural differences

among Indians have tended to Produce pronounced variations in
housing needs. Indian eople of the Southwest, Plains, Midwest and
East, Eskimos and Na_ptive Alaskans, 'differ vastly in their regional
native cultures, which have strongly influenced their living arrange-
ments. It is these differences that have further contributed to die-
satisfaction among many Indians w41-1 traditional HUD and BIA
housing programs since as presently administered, these programs
are not easily adaprfible to the wide range of Indian cultural patterns.

However, the problem is much more complicated than jus.t whether
fireplaces are "cosmetic" and insufficient supplemental heat Wurces
to be permitted in development costs of a housing project; or whether
dwelling units should be contracted in cluster as opposed to scattered
sites; or whether adob'e is an acceptable building material The problem
is whether housing programs can be made sufficiently flexible to Per-
mit a wide range of cultural differences to be incorporated into'their
design so that the programs, and the units constructed undef *them,
reinforce these differencesqrather than supressi can
Indian housing programs be designed to better help those individuals
they are supposed to assist, or must the Indian participant continue
.to be confronted with a "take it of leave it" situation and conform
without deviation to administrative requirements:

*a
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These are lust some of the *blears inherrent in housing Indian
people. The list, by no means exhaustive, Is intended to stimulate a
dialogue that may lead V) a more flexiple responsive, 'and better..
financed, Inilian heusing *Program .

III POSSIBLE OPTIONS AND/OR POLIO ALTERN VES

As suggested at several points in this report, there are ome signif-
icant shortcomir gs in the present method of delive g hoAses to
Indian people trust land. Similarly,, perhaps the kind of housing
units being deli ered ,also bears scrutiny since, these units maynot
reflect the type of dwelling desired by a particular tribe., given cultural,
climatical, and geographic differences. While many possibilities exist
with Fespect to changes in the present program, listed below are some
general alternatives with representative specific suggestions included
under each broad category.
1.

. s

ntizin,the Status Quo, With Administrative Changes
There are several changes that could be made in the present he-using

delihy,ery`sy
housing applications thiough HUD and the Ether agencies responsible

that would serve to simplify the processing of. Indian

for Indian housing,. An "Indian Desk" might be, established within
HUD either in WaAliington, D.C., or in the field closer to the bulk of
Indian housing needs. To take -this concept a step further, the agencies
with a significant number of Indian programs could organize a separate
rekional office with national. latitude in working with Indian housing
programs (in "Eleventh Region" concept). While such a reorgani-
zatiod 4vithin Indian-oriented agencies like the IHS or BIA may be

'unnecessary, certainly some restructuring within, and better co-
ordination among, these agencies to improve the Indian housing effort
shou4d be considered. An additional aspect of this alternative could
include encouraging the various agencies involved to transmit more
responsibility and authority to tribal government's, including broader
decisionmaking powers with regard to expenditure of housing funds.

A recent amendlnent to the .IntergOvemmental Personnel Act
(IPA) also suggests possibilities for increased Indian housing benefits
under substantially the- same program. The IPA provides, among
other things-,. that a Federal agency 'or combination. of agencies may
"loan" or assign a.specialist or technician, such as ,a planner or financial
analyst, to a local govetiaing body in need of such expertise but without
the funds to hire such a.person. The Civil Service Commission, which
coerdinates this program, httd held that tribeS were not eligible to
participate in 'this program. However, given the amendment alluded
to above, tribal participation is now permitted thus affording the
various agencies involved in Indian programs the opportunity to
pool their planning and training funds in order to maximize dollar
impact and ge,t, some badly needed expert personnel into the Indian.
housing areh.

The Farmers Home Administration ankthe Veterans' Adminiitration
will have to be encouraged to Participate more extensively in the
Indian housing effort if more critically needed housing units are going
to be constructed under the present Indian housing delivery -s-Mern.

()O2
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In sum, the essence of this alternative is a commitment to "try
harder" using basically existing Rograms and agencies.
2.` Maintain the Status Quo With Certain Legislative and Admjnistrative

Changes , )
In addition to the administrative changes discussed above, there

are several amendments to existing law that have the potential for
proiiding much more flexibility in Indian housing piograms. As they -;;..
apply to units constructed in Indian couney: payinkpavis-Bacon
wage rates, limiting ACC payments to a prototype eye and collectip
maximum or minimum rents might all be -made warvlble or at least
adiu6iable at the option of the tribal council with condurrence by
HUD, in an effort to make the building of houses in Indian country
more feasible.

Furthermore, a new title could be added to the Indian Financing
Act (P.L. 93-262) which would priivide for an extensive insurance or

vernment guarantee program to help tribal members secure private
ome purchase loans from appropriate financial institutions. Under

such a program. the tribal council could be responsible for processing
loan requests. Taken toether, the elements of this option could bring
about significant changes in the present Indian housing system by

r legislatively modifying a series of laws and programs.
Develop a Comprehensive Indian Housing and Com. munity Develop-.

ment Act
Witle such an act would undoubtedly incorporate many of the

features or options already noted above, these changes could be in-
orporated in a single omnibus law. Further, such legislation could

c tainly consider the consolidation of %all Indian housing and de
velopment programs into a single existing agency, or into a new
agency created solely for the purpose of Indian housing. The goal of
such a reorganization would be to significantly. increase program

'coordination and program review. New legislation could also provide
deeper subsidy moneys for tenant and home purchase programs, and

consider a grant program similar to HIP, but with much larger
funding reserves. .

4 Certainly other viable options exist which the Congress and/or
the agencies involved have or could consider. The attempt here is to
raise bomb general alternatives which will encourage discussion and
refinement of the important issues. Only then can the necessary
changes in the present Indian housing system' be responsibly made

, tnd implemented.
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Listed below are same of the most important dates in the history
of Indian housing. While certainly not exhaustive, the list is provided
to give the reader a feel for the flow of events in Indian housing from
passage of the initial Public Housing Act to the present.

rak, Significant Dates in Indian Housing
Year

The first tiniteintates Housing At (Public Law 7,5-412) became law but
did not expressly mentban Indians as eligible participants 1937

The Housing Act of 1949 signed into law (Public Law 81-171) giving
impetus to postwar housing and urban renewal programs 19499 A Task Force on Indian. Affairs appointed by Secretary Udall issued
findings which included discussion of Indian housing needs. This Task
Force clearly recognized the magnitude of the Indian housing prOblem
and the apathy pf both Indians and the Federal Government in pro-

. viding a solution to the substandard condit;on of Indian housing 1961Ai
a

y administrative decision, supported by HUD General Counsel legal
linion; authorization was extended to tribes to establish local housing
tho rities. This move had the effect of cleating the first real Indian

housing program 1961
The Public Housing Authority (PHA) rdc-eived the first application for

public housing projects from a tribal housing authority 1961
The Mutual-Help Program was administratively established, based on .a

legal opinion issued by the PHA Legal Division 1962
Formal agreement entered into; betwsen the BIA- and PHA to establish a

Mutual-Help Program for Indians. This formal agreement took the
form of a letter to Philleo Nash, Commissioner of the BIA, from Marie
C. McGuire, Commissioner of the PHA 1963

A formal "Agreement Concerning Conventional Low -Refit Housing on
Indian Reservations", signed by Marie C. Sy Guire, Commissioner,
PHA, and Philleo Nash, Commissioner BIA :/ 1965

The BIA established a special division with the express objective of
improving Indian housing by assisting Indians in obtainig funding from
various Federal housing programs. During the same year, this division
also received funds through the Housing Improvement Program (HIP)
to do repairs on homes of Indians who were unable to receive assistance
from other sources 1965

The BIA again reviewed the Indian Wising problem and issued a report
enumerating many of the same problfms found in thc 1961 Udall report_ 1966

Two tri-agency "Memoranda of Understanding" were signed by the
Indian Health Service for the Department of Health, Education and
Welfare; the Bureau of Indian Affairs for the Department of interior;
and the Housing Assistance Administration for the Department of
Housing and Urban Development. The purpose of the first agreement
established an objective of 8,000 housing units to be constructed and/or
renovated in each of the fiscal years 1970-74. The second memorandum
identified more specifically the functions and essential pOints of coordi-
nation between the three agencies 4.1.1 1969

President Nixon delivered a message to the Congress establishing new
policies ancrgoals for American Indians, noting that Indians were the
most deprived and isolated minority group in our Nation 1970

The Farmers Home Administration was given authority under Public Law
91-609 to make loans to indivitivals with leasehold interests on nonfarm
rural lands 1970

The General Accounting Office released a comprehensive report on the
condition of Indian housingthe primary conclusion of which was that
thc goal of the BIA to eliminate substandard Indian housing reservations
in the 1970's would not be achieved unless the program was accelerated
substantially _ 1971

(23)
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tilignifloant Dates in Indian HostingContinued

t
Year

HUD met with representatives of various Indian housing authoOties thus
establishing the beginnings of a torum fir the formal recognition, if not
the solution, of Indian housing problems 1971

President Nixon initiated a moratoriufn on all public housing (including
Indian)" in January 1973, and emphasized instead a leased housing
program which would primarily rely on using existing units 1973

The,National Council on Indian Opportunity (NCIO) housing conveience
resolved to form the first national Indian housing organizationThe
National American Indian Housing Council 1974

President Ford signed the Housing and Community Development Act of
1974 into law which contains the first Indian housing "set-aside", au-
thorizing at least $15 million in both fiscal years 1975 and 1976 for the
construction of public housing on Indian reservations 1974

HUD sponsored a 3-day, National Indian Housing Conference in Scotts-
dale, Ariz., to consider problems of Indian housing and to familiarize
participants with the various programs available 1974

()029
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Substandard Indian Housing
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COMPTROLLER GENERAL Or THE UNITED STATED
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To the President'of the:Senate and the
Speaker of the House of Representatives

This.is our report on the slow progress in eliminating sub-
standard Indian housing. The Indian housing program is operated
under the Departments of the Interior and Housing and Urban De-
velopment.

Our review was made pursuant to the Budget and Account-
ing Act, 1921 (31 U.S.C. 53), and the Accounting and Auditing Act
of 1950 (31 U.S.C. 67).

Cdpies of t4is report are being sent to the Director, Office
of Management and Budget; the Secretaries of the Interior and
Housing and Urban Development; the Director, Indian Health Ser-
vice, Department of Health, Education, and Welfare; and the
Executive Director, National Council on Indian Opportunity.

Comptroller General
of the United States
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WHY THE REVIEW WAS MADE

The Indian housing program is operated under the joint p4ans of three toy-

er/rent entities.

--The Bureau of Indian Affairs in the Department of the Interior.

31

wi
SLOW PROGRESS IN ELIMINATING SUBSTANDARD

INDIAN HOUSING
Department of the Interior
Department of Housing and Urban Development

B-114868

--The Department of Housing and Urban DevelopMent (HUD).

-The Indian Health Service in the Department of Health, Education,-and

Welfare.

The primary programs involmed are HUD's low-rent anti mutual-help (home-

ownership) public housing proirams and the Bureau's housing improvement

program. HUD provides financial assistance through local tribal' housing

authorities. The Bureau provi4es financial assistance directly to Indian

families.

In the Housineand Urban Development Act of 196B, the Congress affirmed

the national goal that each American family have a decent, safe, and sani-

tary home by the end of the 1970's.

The current goal of'the Indian housing program is to eliminate substan-

dard Indian.housing on reservations in tAe 1970's. The General Accounting

Office (GAO) made this revieP to determinp whether the rate orprogress

was sufficient to achieve this goal.

PINDINGS.AND CONCLUSIONS

Indian Musing program progress
-

Progress has been slow. Unless the program is accelerated substantially,

thousands. of Indian families will continue to live under severe hardship

conditions, (See pp. 10, 16, and 20.)

In June 1968 the Bureau estimated that 68,300 Indipn families were liv-

ing in substandard housing; 2 years later, after construction of 4,800

houses and renovation of 5,700, the Bureau estimated that 63,000 families

still were living in substandard housing.

1
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Bureau and HUD officials informed GAO that the slow progress in meeting
Indians housing needs was due, in part; to the reluctance of some tribes
to obtain Feder#1 housing assistance. Bureau officials also cited delays
in obtaining fihancing froth-HUD as,contributing to slow progress. Other
problems are inadequate identification of Indian housing needs and ina4e-
quate design, construction, and maintenance of houses. (See p. lg*and
chs. 3 and 4.)

HUD's fiscal year 1970 plans called for only 4,500 units to be started,
although an April 1969 agreement with the Departments of the Interior
and Health, Education, and Welfare called for 6,000 units to be started
by HUD in fiscal year 1970. (See p. 19.)

Identification of housing needs

Housing needs have not been identified adequately (see ch. 3)'because-
the Bureau 6

--had not estAlished guidelines for determining whether existing hous-
ing units.were standard or substandard and, if substandard, whether
they needed to be renovated or replaced (see p. 22);

--had classified newly constructed or renovated houses as standard al-
though they lacked basic necessitiesliee p. 23);

--had not ensured that inventories of housing conditions and needs were
taken periodi ally (see p. 24);

--had not considered family migration, adjacent off-reservation Indian
population; housing deterioration, and family size and income, in

o dAtermining and planning to meet long-term needs (see p. 27).

ts a result of suggestions (AO made during its review, tte Bureau has
issued new guidelines with respect to general, construction, heating,

- plumbing, wiring, and living space.

Problems' in developing and operating
'sousing projects

Although the.program lags primarily because not enough houses are being
built, many of the houses that have been built are inadequite because of
defective. design or incomplete construction. ,For example, new houses on
the Pine Ridge Reservation in Sbuth Dakota may have to bi condemned as
unsafe for'continued occupancy because various design and construction
deficiencies resulted in cracked or bowed basement walls.

An Indian woman in a new housing unit on the Blackfdet Reservation in
Montana described how she could watch the sunset through cracks in the
walls when it was 400 below zero. As'designed, the wall insulation, the
attic vapor barr4r, the wind barrier, and the heating systems all were
inadequate.

2
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Salle Indian families are living in new houses which are incomplete or which
lack water and sanitation facilities, and-some new houses are located in
projects which lack roads and streets. Other families have declined to '..

move into the new houies withoUt such supporting facilities. Incomplete
housing projects resulted from (1) inadequate planning by, and coordination
among, the agencies responsible for ensuring that All facets of the hous-
ing projects were completed within the same time frame and (2) a lick of
follow-through by the Bureau and HUD-to ensure that projects were completed.
(See pp. 41 to 53.)

After.new or renovated houses have improved family living conditions,
there is little activity on the part of the local housing authorities, HUD,
or the Bureau to provide assistance to families having problems in adjust-
ing to their new living environment. As a result, many houses are deteri-
orating and the planned safe; sanitary, and decent living environment that
the houses were designed to provide is being lost.

Using a checklist developed from HUD maintenance and safety standards, GAO
inspected 232 new or renovated houses on 22eservations and found the
following types of deficiencies.

--Heating or ventilation facilities in 100 houses needed repair or ad-
justment.

--Water or plumbing facilities in 40 houses needed repair.

-- Electrical facilities in 90 houles needed repair.

--Sanitation facilities in 30 houses needed repair. -

- -Roofs of 50 houses'AeedeAvpair.

The Bureau or housing authority representatives' estimates of the repair
costs averaged $468 a house and ran as high ase$3,500. (See p. 32.)

GAO found a wide variance in the level of he maintenance assistance
provided by the local tribal housing authorities and the Bureau. At one

resew which had an active maintenance assistance program, the esti-
ma average cost to correct the maintenance deficiencies noted during
GAO's inspection was only $268 compared with the overall average cost of
$468. (See p. 37.)

At most reservations visited, however, home maintenance assistance was
quite limited. For example, at one reservation the housing authority,
assisted by the Bureau, inspected a 15-unit mutual-help housing project
in 1967 and identified several deficiencies.

At the time of GAO's visit, however,.these deficiencies still existed and
some had intensified. The estimated average cost to repair these units

was $734. (See p. 37.) -04
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GAO believes that the mutual-help method of construction--in which the
tribe or individual Indian participant furnishes the viand and the partici-
pant contributes his labor during construction--should not be encouraged,
because such projects have been plagued by lengthy construction periods.

It took an average 19 months to complete 40 mutual-help projects each
normally consisting of 10 to 20 units compared with an average 10 months
for other HUD-assisted projects each consisting of many more units. (See

pp. 54 to 57.)

RECOMVENDAT.TONS OR SUGGESTIONS

The Secretary'of the Interior should direct the Commissioner of Indian Af-
fairs to (1) require Bureau field officials to ensure that periodic in-
ventories of housinn conditions. are taken using the guidelines issued by
the Commissioner in May 1970 and (2) expand the procedures for measuring
housing needs to include consideration of variable factors', suet' as family
migration, adjacent off-reservation Indian population, housing deteriora-
tion, and family size and income, that have an impact on Indian housing

needs. (See p. 29.)

The Secretary of HUD and the Secretary of till Interior should take steps
to ensure (1) that maintenance inspections o federally assisted housing'

on all reservations are made periodically and that deficiencies identi-
fied are corrected on a timely basis and (2) that families experiencing
difficulties in adjusting to their pew living environment are provided
with necessary training in the care and maintenance of their houses. (See

p. 40.)

The Secretaries of HUD and the Interior should also
I I .

--strengthen the reviews of hOusing designs to ensure that housing plans
adequately consider local climatic conditions,

--place increased emphasis on inspections during construction to reduce

ti

construction roblems, and ;;

--clearly estab ish which agency will be respons\ble for ensuring that

known constr tion defects and incomplete items of construction'Sre
corrected on a-timely basis. (See p. 54.)

The Secretary of the Interior'should coordinate the activities of the
various Federal agencies'to ensure that roads and water and sanitation
facilities are available as soon as the houses are constructed. (See

P. 54.)

The Secretaries of HUD and the Interior should use the mutual-help pro-
gram only when it is desired strongly by the Indians,. The Secretary of

the Interior should also ensure that, where houses are constructed under
the mutual-help program, participants are informed adequately of their

4
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duties and responsibilities and are provided with sufficient training,

supervision, and leadership. See p. 58.)

AGENOPACTIONSAND UNRESOLVED ISSUES

The Department of the Interfor agreed that substandard reservation hobsing

would not be eliminated in the 1970's without substantial acceleration of

the program. HUD stated that it planned to review the goals of the Indian
housing program:in connection with the Secretary's recently en1ablished

goals for homeownership opportunities. The Deer 'gent of the Interior and

HUD were in general agreement with the report cc _fusions and recommenda-
tions and advised GAO of the various actions to improve the program that

were under consideration. (See pp. 20, 29, 40, 54, and 58.)

MATTERS FOR CONSIDERATION BY THE CONGRESS

The gdal to eliminate substandard Indian housing fn the 1970:1 will not

be achieved unless the program improved and accelerated.

7.5
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CHAPTER 1

INTRODUCTION AND SCOPE OF REVIEW

The Indian housing program is operated under the joint

I:

plans of the Bureau of Indian Affairs, De artment of the In-.
terior; the Department of Housing and Urb Development; and
the Indian Health Service, Department of alth, Education,

and Welfare.

The Housing Act of 1949 (42 U.S.C. 1401) established as
a national goal that each American family have Ali decent,
safe, and sanitary home. The-Congress, in the Housing and
Urban Developlient Act of 1968 (42 U.S.C. 1441a), affirmed
the national goal and stated that it should be met by the
end of the 1970's. Until 1967 only a limited housing pro-
gram existed on Indian reservations. In 1967, however, the
Bureau accelerated the effort to improve Indian housing and
set as a goal the elimination of all substandard Indian
housing. The current goil of the program is to eliminate
substandar'd Indian housing on reservations in the 1970's.

Bureau statistics showed that about 15,000 housing units
were completed on .11141511 reservations during fiscal years
1967 through 1970. Our review included housing projects on
25 reservations having about 40 percent of the total housing
units.

Our review included also an examination into applicable
Federal laws and Bureau and HUD administrative policies and
practices and an examination of pertinent records and files.
We also observed and inspected housing units on selected
reservations and interviewed the oc ants; tribal represen-
tatives; and officials of the Bureau, , and the tribal

housing authorities.

Our review was made at the Bureau and'HUD headquarters
in Washington, D.C.; at the HUD regional offices in Chicago,
Illinois, and San Francisco, California; at Bureau area of-
fices in Aberdeen, South Dakota; Biilings, Montana;Phoenix,
Arizona; Portland, Oregon; and Window Rock, Arizona; and at
25 Indian reservations.

6
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OVERALL PERSPECTIVE

We believe-that the accomplishments of the Indian housZ
ing program shouldbe appraised within the framework of the.
social and economic conditions on. Indian reservations and of
the problems and factors Encountered by Federal agencies in .

administering assistance'programs- 1for Indians.

The President, in his July 7t 70 message to thCongress
on new policies and goals for American Indians, pointed out
that Indians were the most deprived and isolated minority
goup in our Nation. On virtually every scale of measure-
ment--employment, income,education, 4ind health--the condition
of the Indian people rankp lowest. The President stated:

--That unemployment was 10 times the national average;
the unemployment rate ran as high as 80 percnt on
some of the poor reservations.

. )
...=That 80 percent of .Indian families living on reserva-

tions had incomes which fell below the poverty line;
the average annual income for such families was only

--That school dropo t, rates for Indians were twice the
national averag and that the average educational
level of Indians -under Federal supervision was less
than 6 school years..

--That the halth of Indian people still lagged 20 to
25 years behind that of the general population. In-

'fant mortality was nearly 50 percent highg; than for
the population at large. The tuberculosis rate was
eight times higher than, and the suicide rate was
Voice, that o5 the general population. Many infec-
tious dipeases that had all but disappeared among other
Americans continued to afflict the Indian people.

'In testimony before the Subcommitteds on Department of
the Interior and Related Agencies, Senate and House COmmit -
tees on Appropriations, during, fiscal year 1970 and 1971 ap-
propriotion hearings, Federal officiaas s ted that some of
the problems or factors that had an impac on the accomplish-

ments of the Federal assistance programs we

,k ()()41
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- -Fear of termination of the special trustee relation-
ship with "theiFederal Govirnment resulted iq hesi-
tanty on the part of some tribes to actively partici-
pate in Federal programs.

?I
--Fed al agencies providing assistance to Indians

too a paternalistic approach. .

- - Cultural patterhs of the Indian tribes differed from
"those of the dominant culture of the United States.

PROGRAM DESCRIPTION

The primary Federal assistance programs under which ef-
forts have been made to improve housing'on Indian reserva-
flons have been. HUD's low-rent and mutual-help (homeowner-
ship) public housing programs -7a the Bureau's housing im-
provement program. HUD provides financial assistance through
local tribal housing authorities, and the Bureau provides
financial assistance directly to Indian families.

The tribal housing authority, with assistance from HUD
and the Bureau, plans, designs, and supervises the construc-
tion of conventional low-rent housing. Also low-rent hous-
ing is constructed under the turnkey method, whereby a de-40
veloper is responsible for the design and construction of a
low -rent housing project and upon completion, the housing
authority assumes responsibility for management of the proj-
ect. The housing is rented to Indian families; the amount
of the rent is.based on family size and income. The housing
authority generally is responsible for maintenance of the
low-rent housing.

For several years the only HUD-financed homeownership
A 'program available to Indiani on reservations waes a force ac-

count mutual-help housing program. Under this prograM, the
tripe or individual Indian participant furnished the land
and the participant contributed his labor during the con-
struction period. He obtained an equity in the house through
his labor contribution.

Recently homeownership also has become available through
the turnkey III and turnkey mutual -help methods. Under turn-
key III, a developer constructs the house for the tribe('

8
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housing authority and the Indian family obtains an equity
in the house through monthly payments and through maintenance
of its house. Under the turnkey mutual-help method, the In-
dian family-participates in the construction of the louse
under the supervision of the turnkey developer and generally
is responsible for maintenance of its house.

The Bureau's housing improvement program provides both
new and renovatedyhousing for families When their needs can-
not be met under other programs. The emphasis of the pro-
gram hat been on renovating and enlarging existing houses.

During fiscal years 1967 through 1970, the cost of the,
various HUD-financed hausirig programs, and the Bureau's hous-
ing improvement program was.about $108 million. Under these
programs, about 8,000 new housing units were constructed and
7,OR0 units were renovated.

The Indian Health Service generally provides water and
sanitation facilities for new and renovated housing on In-

, dian reservations under its sanitation facilities program.

I
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CHAPTER 2

INDIAN HOUSING PROGRAM PROGRESq

[
/t..

We believe that, considering the progress in construct- = /

ing and renovating houses, as shown in Bureau reports for
i.

fiscal Years 1967 through 1970, and considering the problems
that have continued to affect h ing construction and main-
tenance, the Bureau's goal to e iminate substandard Indian ,

housing an reservations in the 970's will not be achieved / SsIL
unless the program is accelerated, substantially.

The Bureau's criteria regarding what constitutes stan-
dard housing are that which is decent, safe, and sanitary
and that which meets the minimum housing codes adopted by a
tribe or otherwise applicable to a locality.

The charts on pages 11 and 12 show (1) the Bureau's es-
timates of housing needs far/fiscal years 1967-70 and (2) a
comparison of planned with!actual gomdtruction and renova-
tion of houses for the same period.

, ...-

The living canditihs of Indian families in new or ren-
ovated housing units generally have improMed. (The photo-
graphs an pp. 14 andl5are examples of unimproved and new
reservation housing.) Our analysis of the estimated hoUSing
needs and of the actions takenIto meat these needs ihows
however, that the impact of these actions an reducinith;

ber.of families living in substandard housing has been
fset by increases in the total number7of Indian families.

Jo
68,300 Lan families were wing in substandard housing.
On June 0ixemple,

in June 1968 the Bureau estimated that

construction, 1970, after construction of about 4,800
houses and the renovation 5,700 houses, the Bureau esti-
mated that 63;000 families still were living in substandard
housing. Thdsidliarity in these,statistics,.as discussed
in chapter 3, is caused, in part, brthe Bureau's not haKing

t'obuained edentate 'data on housing needs.

Assuming that the June 30, 1970, estimate of housingy needs wee both accurate and static epd.that the same level
-

of construction and renovation--about 3,475 units in fiscal
,

10
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year 19470--continu4s, it will take about 12 years to satisfy
the housing needs of the 63,000-'families still riving in
substandard housing.

The June 30 estimate of housing needs did not consider,
however, the effects that population growth, family migra-
tion, Indian families living adjacent to the reservation,
and deterioration of standard housing would have on future
housing needs. The Bureau estimates that population growth
alone will increase housing needs by abOut 1-,500 units a
year or about 18,000 units over the next 12 years.

Although the number of housing units constructed or
renovated usually is a good indicator of the progress of a
housing program, we found instances where this was not nec-
essarily so. For example, Bureau records showed that, at
the Rosebud Reservation in South Dakota, 400 housing units
financed byHAJD were completed during fiscal year 1969. As
of April 1970,.hoWever, 72 of these units had not been oc-
cupied and thus had no impact an reducing the number of In-
dian families living in substandard housing. (See p. 51
for additional information on this project.)

Our review showed that Bureau field officials generally
did not use any formal criteria but relied on subjective
judgment when determining whether houses were standard (de<
cent, safe, and sanitary and met applicable housing codes)
As a result of suggestions we made during our review, in
May 1970 the Bureau issued new guidelines with respect to
general construction, heating, plumbing, wiring, and living
spade.

1

In our inspection of the design and constiuction of se-
lected Indian housing projects, we considered factors simi-
lar to those contained in the Bureau's May 1970 guidelines.
The deficiencies we noted are listed in appendix I.

During out inspections of Indian houses on several res-
ervations, we noted instances where recently constructed or
renovated housing units were substandard, but,according to
Bureau records, the slumber of substandard units had been
reduced. For example, the Bureau renovated and moved 124
GoVernment-surplus houses onto the Pine Ridge Reservation
and considered the houses as meeting the standards although

0047.
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Unimproved homes on tht Coeur New homes on the Coeur

d'Alene Reservation. Idaho. d'Alene Reservation.

Unimproved home on the Navajo New home on the Navajo

rvation. Reservation.

, 14
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Interior of unimproved home on the Navajo Reservation.
a

Interior of new home on the Novato Reservation.
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some of these houses were without plumbing or electricity.
We noted also isolated instances at other reservations
where units intended for Indian families were occupied by
non-Indian families.

EFFECTS OF INADEQUATE HOUSING

Unt4l the Indian housing goal is achieved, many Indians
may continue to live in an environment which` s seriously

detrimental to their health and well-being. Testimony by

Indian Health Service officials before the Subltmittees on
Department of Interior and Related Agencies, S to and

House Committees onAppropriations, during fiscal\year 1970

and 1971 appropriation hearings revealed that many Indian

families in substandard housing were living under atrocious

conditions that were harsiful to their health and safety and
that indirectly contributed to social and educational prob-

lems.

Indian Health Service officials.testified also that
many of the deaths and injuries among younger khildren anci

youths were associated with conditions in crowded and un-

safe homes. 'These injuries, according to the officials, I

will continue to increase until therhome environment is im-

proved.

Radian Health Service officialf testified further that

the infant mortality rate for Indians was about 50 percent
higher than for the general population. Finally, they tes-

tified thit infant mortality during the.first month compared

favorably kith national experience and that the high inci-
dence of infant deaths occurred between the ages of 1 and

11 months and was associated with a harsh living environ-
involving inadequate and crowded housing conditions.,

The Navajo Reservation, having about 110,000 residents,
has the-largest reservation population in the Nation. Its

13,000 families in need of standard housIng.represent about

20 percent of the overall Indian housing needs. An lndiin

Health Service report dated April 1, 1970, preiared at the

request of the Navajo Tribe, stated that.mortalitr rates for

same diseases were much higher for the Navajo population

than for the general population. For example, the mortality

rate due to

16
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--meningitis was 9.4 times higher,
--gastroenteritis was 6.9 times higher,
--tuberculosis was 3.5 times higher, and
--pneumonia was 3.4 times higher.

The report pointed out that the Navajo infant mortality,
rate per 1,000 live births was 42, or nearly twice the na-
tional infant mortality rate of 22.4. The life expectancy
at birth for the Navajo was 63.2 years compared with
70.5 years for the general population. A life expectancy
of 63 years was achieved about 25 years ago for the general
population.

The report stated that many of the diseases for which
rates of incidence were much higher for the Navajo popula-
tion than for the general population were infectious dis-
eases associated with a harsh physical environment and poor
housing condition?, such as poor water supply, over crowd-
ing, unsanitary waste disposal, and lack of insect control.
Improper food preparation facilities and a lack of refriger-
ation contributed to a high incidence of gastrointestinal
disease.

r
The report highlighted the following housing conditions

at the Navajo Reservation.

--26 percent of the Navajo homes had electricity,

--21 percent had running water to kitchen sinks,

- -20 percent had refrigeration for perishable food sup-
plies, and

- -15 percent had flush toilets.

A document entitled "Comprehensive Demanhtration Plan,"
prepared by the Gila River Iddian Community in Arizona, de-
scribed the reservation housing situation as follows:

"The deplorable conditions of housing exist as a
result of vcious reinforcing cydle of poverty.

"*** a hometwith just a woman and the kids *** a
father without a job *** walking out because he

I
I?

ti



48

can't take it *** sick childrin *** angry We

*** misery *** leaky roof *** broken windows ***

. no doors *** collapsing walls *** apathy *** res-

ignation *** alcohol *** suicide."

In addition to good health, other benefits may be de-

rived, in part, from better housing. For example, an annual

report of Indian achievements prepared by the Bureau's

Branch of Credit at the Fort Apache Reservation in Arizona

contained the following statement.

"Families in new homes have shown more responsibil-

.4 ity'on their jobs, their children are doing better

in the schools and most significantly, misdemeanor

arrests have decreased."

I.
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REASONS FOR SLOW PROGRESS

Bureau and HUD officials informed us that the slow
progress in meeting the housing needs of Indians was due, in
part, to the reluctance bfdsome tribes to initiate action

obtain Federal housing assistance. Bureau officials at-
buted slow progress also to delays in obtaining financing

from HUD. Bureau officials within th, Portland and Aberdeen
areas told us )hat tribal leaders at some reservations had
failed to take the initiative in applying for housing proj-
ects. At some reservations in the Aberdeen area, tribal
leaders rejected Bureau suggestions for obtaining housing
projects.

In April.,1969 HUD and the Departments of Health, Educa-
tion, and Welfare and the Interior agreed to support a pro-
gram to construct 7,000 to 8,000 units, including 6,000 to
be financed by HUD, during each of fiscal years 1970 through
1974. This agreement was intended to be the basis for coor-
dinated planning of Indian housing,',as reported to the Sub-i
committee on the Department of the Interior and Related
Agencies, House Committee on Appropriations,oduring fiscal
year 1971 appropriation hearings.

Plans oif HUD and the Bureau for fiscal year 1970, how-
ever, did npt coincide and did not comply with the agree-
ment. The Bureau planned that about 6e000 housing units
to be financed by HUD would be started-'in 1970; however,
HUD planned to start only 4,500 units. Moreover, by April
1970 HUD had a large national backlog of requests for hous-
ing units and, at that time, was unable to act on any re-
quests for housing.

/As a result, during fiscal year 1970, only 4,105 HUD-
sisted units, rather than the 6,000 units initially

planned, were started on Indian reservations and at remote
Alaskan communities. According to the Director, Production
Division, Housing Assistance Administration, HUD plans to
make up for this limited production by approving the con-

y struction of more'tban 6,000 housing units during each of
fiscal years 1972 thFough 1974.

Our restiew...revealed other problems that were either
impeding the progress of the housing program or making it

19
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difficult to evaluate the true progress that was being made

to eliminate substandard Indian housing. As discussed in

chapter 3, Indian housing needs generally have not been

identified adequately. Also progress has been hindered be-

cause of problems in designing, constructing, and maintain-

ing homes. These matters are discussed in chapterA4.

CONCLUSIONS AND AGENCY CONNENTS

The goal of eliminating substandard Indian housing on

reservations in the 1970's is based on the construction of

about 7,000 to.fkiADO houses's' year, including 6,000 housing

units to be financed by HUD. In view of the progress made

in constructing or renovating houses during fiscal years

1967 through 1970 and of the continuing problems that affect

housing construction and maintenance, we believe'that the

elimination of substandard ndian housing in Ile,,1970's will

not be achieved unless the program is accelerated substan-

tially.

Without adequate housing thousands of Indian families

will continue to live under severe hardship conditions that

may lead, directly or indirectly, to early deaths, as well

as to lifelong physical and mental disabilities.

In commenting on our draft report by letter dated Feb-

ruary 18, 1971 (see app. II), the Department of the Interior

agreed that substandard reservation housing would not be

eliminated in the 1970's without substantial acceleration

of the program. HUD informed us by letter. dated February 26,

1971, that it planned to review the goals of the Indian

housing program in connection with the Secretary's recently

established goals for homeownership opportunities. HUD also

anticipated that more responsive and efficient program ad-

ministration would result from the recent establishment of

HUD area offices and the Denver Regional Office.

20
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CiaPTER 3

\\
IDENTIFICATION OF HOUSING NEEDS

The housing needs of American Indians have not been
identified accurately and completely because the Bureau
(1) had not established guidelines for determining whether
existing housing units were standard or substandard and, if
Substandard, whether they needed to be renovated or re-
placed, (2) had dclassified newly constructed or renovated
houses as standard although they lacked basic necessities,ti
(3) had not ensured that periodic inventories of housing
conditions and needs were taken, and (4) had not considered
family migration, adjacent off-reservation Indian popula-
tion, housing deterioration, and family size and income, in
determining and planning to meet the long-term needs.

We believe that, as a result, the program is being ad-
ministered without much of the data necessary to plan and
direct a successful program. Estimates of total housing
needs should be based on accurate and complete data. This
would assist management in establishing realistic goals,
estimating the total program costs, selecting housing assis-
tance programs to meet the specific needs and desires of
the Indians, and measuring the incremental progress made
toward the goals.

4
The 1969 report by the Special Subcommittee on Indian

Education, Senate Committee on Labor and Public Welfare,
stated that one of the problems in evaluating the Federal
programs for the American Indian was the extraordinary in-.
adequacy of available statistical data. The report cited
a paper prepared for the Joint Economic Committee of the
Congress, which pointed out that it was literally impossible
to obtain current and accurate information on such basic
questions as employment, educational :attainment, income,
land ownership, and reservation population.

The paper also stated that, without adequate data, a
sound comparison could not be made to determine the increase
or decrease of given prbblems or the improvement or lack of
improvement in the economy of Indian tribes. The Subcom-
mitteealso reported that the lack of reliable data meant
that the Congress could not carry out its legislative over-
sight function.
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, CRITERIA Flat IDENTIFYING
STANDARD AND SUBSTANDARD HOUSING

The Burs 'a goal of eliminating substandard Indian

housiAg on reservations was prompted by estimates completed

in 1966, which showed that there were about 57,000 substan-

dard housing units, of which about 16,000 could be reno-

vated. These estimates were made in a short period of time

and without the benefit of giltdelines or criteria for iden-

Itifying standard or-substandard housing-

In June 1968 the Bureau's Assistant Commissioner re-

quested that housing inventories which would identify stan-

dard and substandard housing and which would categorize

housing as needing - renovation or replacement be prepared

for each The Assistant Commissioner provided

the following criteria to be used when preparing the'inVen-

tories.

"Housing in standard-conditions means housing

which is decent, safe, and sanitary in that it

meets the minimum standard housing codes adopted

by the tribe or otherwise applicable to the lo-

cality.".

A subsequent inventory of housing needi was requested in

June 1969. No additionel.guidelines for identifying or

categorizing existing housing were provided at that time.

In our opinion the general guidelines provided by the

Assistant Commisgioner were not adequate for determining

whether houses were standard or substandard or for catego-

rizing substandard houses as needing renovation or replace-

ment. We did not find any instances in which housing codes

were being used to evaluate Indian housing. Reasons cited

by Portland area Bureau officials for not using housing

codes were: (1).codes were quite technical and were diffi-

cult to apply to existing structures; they were applicable

..primarily to new construction and (2) codes did not provide

any guidelines or bases for determining whether a structure

should be renovated'or replaced.

Generally we found that field officials had not used

any formal criteria when classifying houses as standard or

22
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substandard or when determining whether houses should be ren-
ovated or replaced. Instead, they normally used subjective
judgment as to what constituted standard houses. As a re-
sult many newly constructed or renovated houses were classi-
fied as standaid although they lacked basic housing necessi-
ties.

For example, at the Rosebud Reservation, the Bureau
classified 375 newly constructed houses as standard although
the houses lacked hot water and adequate heating systems.
The Bureau's Chief of Housing Assistance informed us that
these houses' actually were substandard and would have to be
reclassified as substandard. During our inspection of
houses and our review of records, we noted that several
houses had been renovated and classified as standard although
they had basic deficiencies, such as inadequate heating,
plumbing, or electrical systems.

The photographs on'the next page show a recently reno-
vated house which the Bureau considers as meeting housing
standards.

In other cases, new or renovated houses were classified
as standard but the living conditions were substandard due
to overcrowding. On the Rosebud, Pine Ridge, and Cheyenne
River Reservations in South Dakota, we inspected 83 new or
renovated houses. Of those houses, 51 did not meet HUD's
minimum criteria for living space because an excessive num-
ber of persons were, living in the %rouses.

AS a result of our suggestions during theireview, in
May 1970 the Bureau issued new guidelines to its field offi-
cials for classifying Indian-housing. Under the new guide
lines a house, to be classifed as standard, must meet cer-
tain minimum requirements with respectto general construc-
tion, heating, plumbing, wiring, and living space. We be-
lieve that these guidelines, if properly implemented, will
provide a more uniform basis on which to evaluate housing
quality and determine housing needs.

23
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NEED FOR PERIODIC INVENTORIES OF
EXISTING HOUSING CONDITIONS

The Bureau's estimates of housingneeds, for the most
part, have not been based oninventoriesmade by the Bureau,
the housing authority, the tribe, or other agencies operat-

ing on the reservation. Only in a few instances, such as
at the Makah Reservation, Washington, have inventories of

existing housing conditions been made. These inventories

were made by a contractor far the tribe and were funded by

a HUD planning grant. For most other reservations the hous-

ing needs were determined by desk estimates based on frag-

mentary data. Generally supporting docuyntation for the
estimated needS was not available.

For example, in June 1968 Bureau field officials re-
ported that there were 800 houses on the Yakima Reservation
in Washington. An inventory was not taken to arrive at

this estimate. During fiscal ,year 1969, 22 houses were
constructed, but at the end of the year the Bureau field
officials estimated that there were 1,300 houses on the res-

ervation, an increase of 500 houses. The Bureau official
responsible for housing on the reservation was unable to
explain why there was an increase of 500 houses and how the
Bureau's estimates of substandard housing units requiring
renovation or replacement had been developed.

At the Pine Ridge Reservation, the housing inventories
showed that there was an increase of 245 houses between
1966 and 1968 although no houses were constructed during

that period. Bureau officihls explained that the 1966 in-

ventory was not accurate. At the San Carlos Reservation in
Arizona, the inventory statistics were based on a roadside

count of houses.

To accurately determine Indian housing needs, the
Bureau should ensure that its estimates are based on peri-
odic inventories. This does not necessarily mean that the
Bureau would have to take the inventories. Instead, the

Bureau should be involved primarily in providing technical
assistance and in coordinating the efforts of the various
tribal and other agencies. For example, a nationwide survey
of home environmental conditions by.the Indian Health Ser-
vice is about 50-percent complete. The Bureau, at both the
national and local levels, however, did little to coordi-
nate this survey with the Indian Health Service to meet its

24
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House u, the Mucklesh&ot Reservation, Washington, renovated through the Bureau housing improve.
ment program. Photo at bottom shows a portion of the interior of the house. This house, which
the Bureau considered as meeting housing standirds, had smoke and soot damage, had many holes
in the interior walls, and needed a new chimney A nine-member family lived in the house.

,,,`
'(4r,
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need for accurate and complete data on
housinAconditions.

'With &eleate coordination the results of this survey prob-

Oil could fulfill both agencies' housing data needs.



NEED TO CONSIDER ADDITIONAL FAdTORS
IN PLANNING MOUSING PROGRAMS

Other factors havtpg an impact on determining Indian
housing needs have not been clearly identified and considered
by the Bureau in planning to meet the long-terk needs. 4'
These include (1) adjacent'off-reservation Indian popula-
tion, (2) migration of families, (3) housing deterioration,
and (4) family site and income.

Adjacent off-reservation Indian families have not been
considered in estimating Indian housing needs, although
some of these families want to be served by the housing
program. For example, at the 9winomish Reservation in Wash-
ington, aboUt four out of 10 families in the mutual-help
project previously 114ed off the reservation. Some families
have returned to the Rosebud Reservation to occupy new hous-
ing. At the Lummd Reservation in Washington, the tribal
chairman stated that many Indians eligible 'for new housing
-were living in nearby off-reservation communities and'had
not been considered in the Bureau's estimated of needs. At
the Pine Ridge and Cheyenne Reseevations, tribal housing
authority officials advised us that, as additional houses
were constructed, some families living off the reservation
would return and occupy the houses. Also migration to and
from the reservation is not being considered. We found no
indication that reliable data on migration was available.

HUD, in developing national housing goals, estimated
that about 2.2 million 'housing units considered adequate in
1967 would deteriorate to substandard units and would have
to be replaced by 1977. The Bureau, in projecting the hous-
ing needs and in setting its goal to eliminate substandard
Indian housing, however, did not consider deterioration of
houses. We believe that housing deterioration is a factor
that should be considered. (See eh. 4 for a detailed dis-
cussion of home maintenance problems.)

In formulating plans to eliminate substandard housing,
neither the housing authorities nor thk Bureau-has identi-
fied which programs are best "suited to the needs of the In-
diari population in view of such factors as the Indian fam-
ily's size and income, desire for homeownership, and ability
and desire to maintain a hou'ie.
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The Chief of the Bureau's Housing Assistance Division
told us that the above factort should be considered in .

estimating housing needs but that the necessary data was
not available.

CONCLUSIONS'

Indian housing needs have not been properly identified
because guidelines have not been established to assist Bu-
reau field officials in determining and categorizing hous-
ing conditions;-because-periodic inventories-of existing
housing conditions generally have not been taken; and be-
cause such factors as adjacent off-reservation Indian popu-
lation, family migration, family size and income, and house
deterioration have not been considered.

Housing on Indian reservations can be provided under
various federally assisted housing progress. Some are owner-
ship programs, while others are rental programs; some call
for Indian participation in the construction, while others
do not; and some provide hone maintenance services, while
others require the-'family to perform needed maintenance.,
HUD's public housing programs require occupants to make
monthly equity or rent payments; the Bureau's housing im-
provement program provides grants and does not require oc-
cup4nts to make monthly payments. Also family income quali-
fications differ under each'program.

The existence of these varioul programs provides the
opportunity to plan,housing programs that are best suited
to meet the specific needs and desires of Indian families.
Without adequate data, however, it becomes difficult for
the tribal housing authorities or the Bureat to develop
realistic reservation housing plans.

If Indian housing needs were accurately and completely
identified, the program could be more effectively adminis-
tered, because the Bureau would have data to assist it in
adequately answering such pertinent questions as:

-,-How many families are or will be in need of housing
between now and 19802

q.

k
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--How many existing houses are standard or substandard?
"Of the subttandard houses, bow many need to be re-
placed rather than renovated?

ti

--Where are the houses most urgently needed? And how
should resources be allocated to meet these needs?

--What specific housing program or programs will best
meet the reservation housing needs?

--To what extent are such factors as migretlen to and
from a reservation and structural deterioration of
housing units affecting program accomplishments?

--What real progress is being made to eliminate substan-
dard housing?

0 .

The availability of reliable and complete data on hous-
needmwould permit development of more realistikplans

to eliminate substandard housing and would provide the ba-
sis for appraising the incremental progress,being made to-
ward accomplishment of the goal.

RECOMMENDATIONS TO THE
SECRETARY Ole THE IwrmnoR

We recommend that theSecretary of the Interior direct
the Commissioner of Indian Affairs to (1) require Bureau
field officials to ensure that periodic inventories of hous-
ing conditions are taken using the guidelines issued by the
Commissioner in May 1970 and .(2) expand the procedures for
measuring housing needs to include consideration of variable
factors, such as family migration, adjacent off-reservation
Indian,population, housing deterioration, and family size
and income, that have an impact on Indian housing needs.

AGENCY CbMMENTS

The Department dt the Intericii, in commenting on our
draft report, advised-us that annual housing inventories
would be taken and that the Department would utilize data
obtained from the Indian Health Service and HUD and from
the bureau's popUlation statistics. The Department also
agreed to'consider factors that have an impact on housing

k
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needs and stated that Migration back to the reservatiori
should be considered whin the reservation economy improved
and tended to attract families back to the reservation.

A
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CHAPTER 4

PROBLEMS IN DEVELOPING AND OPERATING HOUSING PROJECTS.

Developmental and operational shortcomings in the In-
dian housing program have impeded the elimination of sub -
standard housing and have-resulted in Indian families' con-
tinuing to live in substandard housing. Force account
mutual -help projects generally have been plagued by lengthy
construction periods, which resulted in additional costs
and in de\ays in the construction of follow-on projects.
In housing considered to have been completed, numerous de-
sign and construction defects and incomplete construction
items existed,which resulted in additional costs and in
more rapid deterloration of the houses. After houses are
occupied many deteriorate rapidly due to a lack of mainte-

nance.

NEED FOR AN EFFECTIVE
HOME MAINTENANCE PROGRAM

Large numbers of recently completed Indian homes are
rapidly deteriorating due to a lack of maintenance and to
poor housekeeping. Although the new or renovated housing
initially improved the living conditions of the Indian fami-
lies, some families are having problems adjusting to their
new living environment. There has been little activity on-
'the part of the housing authorities, HUD, or the Bureau to
identify and provide assistance to these families. As a
result, in about one third of the houses which we inspected,
deferred maintenance and'poor housekeeping had contributed
to the deterioration of the home environment to such nit ex-
tent that the planned safe, eanitary, and decent living
environment that the houses were designed to provide was
being lost. iSome houses had improperly operating heating,
electricaldlater, and sanitation systems, and some families
were living in filth and around garbage, debris, and vermin.

Accompanied by housing authority or Bureau repelesenta-
tives, we inspected 232 new or renovated houses on 22 res-
ervations. For each of these houses, the occupant, as a
potential homeowner, lees primarily' responsible for "mainte -

nance. Using a checklist developed from HUD maintenance and
safety standards, we identified houses having maintenance
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deficiencies. The housing authority or Bureau representa-
tives estimated the costs to correet the identified main-
tenance deficiencies for 187 of the 'houses. The estimated
repair costs for the 187 houses averaged $468 a house and
ran as high as $3,500.

The inspections revealed numerous/deficiencies, both
of a major and of a minor nature. Many of the deficiencies
were minor when considered alone btl collectively indicated
a need for maintenance assistance. We found deficiencies
of the following types.

--Heating or ventilation facilities in 100 houses
needed repair or adjustment.

--Water or plumbing facilities in 90 houseineedid re-
pair.

--Electrical facilities in 90 houses needed repair.

--Sanitation facilities in 30 houses needed repair.

--The exterior walls of 140 houses needed paint or
otain to prevent deterioration.

--The roofs of 50 houses.nieded repair..

--The int riOr floors, walls, or ceilings of 170 houses

le
needed pair or paint.

. ,

....The debris and garbage and °the /. conditions in and
around 130 houses were health or safety hazards.

The following photographs illustrate some of the main-
tenance and housekeeping conditions we observed.
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Debris and garbage around a mutual-help house on the Gila River Reservation. Arizona.

Mutual-held houseS neat in appearance and upkeep on the Coeur d'Alene tInservanon

-3 3
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Stagnant sawmill overflow from septic system within close proximity of a mutualhelp house on the
Sin Carlos Reservation.

e

Part of toilet missing in mutualhelp house on the Salt River Reservation in Arizona.
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,

Unclean bathroom of a house renovated under the Bureau's housing improvement program at the
Muckleshoot Reservation.

Kitchen plumbing leek in a triutulthelp house on. the Salt River Reservation.

.4
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Under the interagency agreements with HUD, the Bureau
is to provide assistance, as nespdaary, to the housing au-
thoritie conducting maintenance inspections, to deter-
mine wheeher housekeeping and maintenance are adequate.
In addition, the agreement for the mutual-help program pro-
vides that the Bureau endeavor to formulate training pro-
grams for mutual-help program participants, to obtain the
highest level of competence in the construction and mainte-'
nonce of their homes. According to the agreements the Bu-
reau is tb provide assistance to the housing authorities
through its maintenance-engineering surveys, occupancy au-
dits, and management reviews. HUD subsequently agreed to
provide this assistance on a reimbursable basis.

We found a wide variance in the level of mainte-
nance assistance trovided by the housing autho ties and
the Bureau. For ekample, on two projects at the Nez Perce/
Reservation in Idaho, the housing authority, with the Bu-,
reau's assistance, had an active maintenance assistance
program which provided for (1) joint semiannual inspections,
(2) verbal and written communications of problems identified,`
(3) follow-up inspections, and (4) advice and instructions
on making repairs. The results of these assistance efforts
were apparent during our inspections of five-heuses in the
two projects. The estimated average cost to correct the
maintenance deficiencies on this reservation was only S268
compared with the overall average cost of 5468.(See
p. 32.)

At most reservations visited, howeVer, we found that
home maintenance assistance was quite limited or nonexistent.
For example, at the Salt River Reservation, the housing au-
thority, assisted by the Btreau, inspected a 15-unit mutual-
help housing project in 1967 and identified several defi-
ciencies. Little follow -up action vas taken, however, and,
consequently, at the time of our visit to the reservation,
many of these earlier deficiencies still existed and some
had intensified. The estimated average cost to repair these
units was S734.

At the Pine Ridge and Rosebud Reservations, home main-
tenence problems generally were not routinely identified on
HUD-financed projects because maintenance inspections were
not being made by the housing authorities or by the Bureau.
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Our inspection of 23 houses in one project on the Rosebud
Reservation revealed 19 houses where defective stovepipes
had caused severe interior smoke and soot damage. In ad-
dition, defective stovepipes created a health and safety
hazard. The photograph on page 43 shows the smoke damage
to one house.

Reasons generally cited by housing authority4Ond Bu-
reau officials for the Indian families' maintenance and
housekeeping problems were (1) lair or inadequate incomes,
(2) unawareness and lack of exposure to modern home living,
and (3) low priority given to he maintenance in relation
to the fqmilies' other needs. During our home inspections
we asked he families for information on their annual in-
comes. Fo the-101 families which provided us with the in-
formation, the .annual income ranged from none to $12,000
and averaged $3,923.

HUD has been unable to provide the necessary management
assistance to the housing authoritiei. Officials at HUD's
Chicago Regional Office informed us that no maintenance in-
spections and Very little training of housing authority em-
ployees could to accomplished. use of the shortage of
staff. Officials of HUD's San ?random° Regional Office
also cited shortage of staff as a reason for their limited
management reviews of houaipg authorities.

The housing authorities' and the Bureau's efforts to
provide home maintenance and housekeeping training to In-
dian families have been limited and sporadic. The Bureau
has contracted with the Cooperative State Extension Ser-
vices in various States to provide homemaking and housekeep-
ing training for Indian families. We foUnd, however, that

.. such home extension services were limited. Por example,
only nine of 20 reservations in the Bureau's Portland area
which have Bureau- or HUD - assisted housing projects have
home extension service. In addition, our inquiries of 59
families in new or renovated housing on eight reservations
indicated that only 26 families had received training from
anyone, including the Extension Service agents.

Both the Bureau and HUD, however, recently have taken
initial steps to provide home maintenance training to In-
dian families. The Bureau's Portland and Aberdeen Area
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Offices recently have developed plans, and each has desig-
nated an official to establish home environmental training
programs on various reservations. As planned in the Aber-
deen area, the training programs will use local home leader-
ship aides to provide preoccupancy and postoccupancy train-
ing and assistance to Indian families. According to offi-
cials of the Aberdeen area, home visits, rather than class-
room training, will be emphasized due to poor attendance at
training classes. In June 1970 HUD agreed to finance a

homeownership training program for a 400lunit project on the
Rosebud Reservation. This was the first homeownership train-
ing progranOon Indian reservations financed by HUD. These
plans And programs, if adequately implemented, should be a
positive step toward improving home maintenance.
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Conclusions .
,

Many Indian families are living in recently completed
houses that are rapidly deteriorating due to a lack of
maintenance and to poor housekeeping. Although the housing
initially improved the families' living conditions, little
training was provided to the families on how to care for
and maintain their houses to keep them safe, sanitary, and
decent. Due to the absence of adequate home inspections
and management reviews, HUD and Bureau officials were un-
aware of the need for strong maintenance training programs.
Many families move into new modern houses from primitive
dwellings without an increase in their homemaking skills or
'maintenance knowledge. For many it is their first experi-
ence with modern electrical and gas utilities and indoor
plumbing in their houses.

In the future the Bureau and HUD, in selecting Indian
families for the various types of housing, should consider
both the families' basic needs and the families' capability
to maintain the houses.

Recommendationa to the Secretary of HUD
and the Secretary of the Interior

We recommend that.the Secretary of VUD and the Secre-
tary of the Interior take steps to ensure (1) that mainten-
ance inspections of federally assisted housing on all res-
ervations are made periodically and that deficiencies
identified'are corrected on a timely basis and (2) that
families experiencing difficulties in adjusting to their
new environment are Rrovided with necessary ttain-
ing in he care and maintenance of their houses.

t
Agency comments

In commenting,on our draft report, HUD indicated that
it believed that maiarment training grants, authorized by
section 904 of the Housing and Urban Development Act bf
1970, might be useful to tribal housing authorities in
clarying out their responsibilities. The Sedietary's Home-
ownership Task Force also is Considering the need ip pro-
vide family training on home maintenance. The DeArtment
of the Interior, in commenting on out draft report, in-
dicated that it felt strongly that inspections and follow-
ups were essential to maintaining decent housing. The
Depattment of the Interior agreed to cooperate with the
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tribal housing authorities and with HUD in identifying`
maintenance problems and providing training programs.

NEED FOR IMPROVEMENTS IN
DESIGN AND CONSTRUCTION OF HOUSES

Indian housing financed by the Bureau and'HUD should
be designed and constructed to provide decent, safe, and
sanitary housing. Poorly constructed or renovated houses
exist, however, due to inabquate design, faulty construc-
tion, and incomplete construction. As a result (1) sub-
stantial funds have'been or will be required to repair and
complete construction of the houses and (2) some Indians
are living iA new or revovated houses which do not meet

housing. standards.

Accompanied by housing authority or Bureau representa-
tives, we inspe4.ted 232 new and renovated housing units on
22 reservations. (See p. 31.) Appendix I lists various
design and construction deficiencies which were identified
during these inspections, such as settling,foundations,
stable floors, insufficient insulation, faulty wall con-
struction, undersized heating, units, inadequate roofs. and
the lack of water and sanitation facilities. Some houses
were located in projects which lacked roads and streets, and

for which site preparation and drainage we incomplete.
The follo4ing photographs show some of the design and con-
struction deficiencies that were-identified.

4;
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°geminating. deteriorating exterior door due to inadequate gutters and canopy on porch on a Bu
reau housing improvement house on the Quinault Reservation in Washington.

Rotting facia board under the roof due to faulty design or materials on a mutual help house on
the Salt River Reservation.
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Interior smoke and soot damage due to the stovepipe's being installed improperly ui a tr6nsitionat
house on the Rosebud Reservation.
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Mlik cans used to carry water because the indoor Water system Was .ndOP(Paate at a transitional
home on the Rosebud Reservation. Typical of 59 homes without water on Rosebud Reservation as
of AL-just 1970.
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11.

No roads or streets provided to 400 turnkey houses on the Rosebud Reservation. Photo at top
taken in November 1960. Photo at bottom taken in April 1970 when many of the unimproved
roads were Impassable.
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M

Incomplete site preparation and drainage at the mutual-help project on the Swinomish Reservation.

Drainage tile not installed on Xt. of
a mutualtilp house on the Swinomish
Reservation.
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Responsibilities for proper design
and construction

Both HUD and the Bureau have responsibilities untaler in-
teragency agreements for ensuring proper design, construc-
tion, and completion of the housing projects. The Bureau
and HUD develdped standard house )lane for the force adbount
mutual-hely program. .For low-rent and turnkey projects, att
architect or developer designs the houses; the Bureau as-
sists. the housing authority and the architect in the design,
las necessary. Pitta l 'review approval of the designs are
bade by HUD. For tie housinglImprovement program, the Bu-
reau ii responsible for proper design and construction of
units. ,

a

Both HUD and=the Bureau have responsibilities for ensur-
ing also that housilig is constructed in accordance with-de-
signs and specifications. The interagency agreements for
low-rent and Mutual-help housing state that, if idequate'
construction services, including overall superintendence and

orinspection quality of materials and construction and for
adherence to specifications, are not furnished by the hous-
ingauthority, the Bureau will furnish them. 4Tie agreements
state also that a HUD construction representative shall con-
duct periodic inspections of the projects to ensure proper
construction.

Providing the supporting facilities for housing projects
is a joint responsibility of the Bureau, HUD, and the Indian
Health Service. For low-rent and turnkey projects, roads
are financed by HUD as part of.the project cost. For
mutual-help projects the Bureau usually agteett to provide
streets and roads. Providing water and sanitation facili-
ties on both HUD-assisted and Bureau housing improvement
projects is generally the responsibility of the Indian
Health Service. The low-rent and mutual-help program guide-
lines provide that the Bureau coordinate the planning of

.housing projects with the installation of water and sanita-
tion facilities provided by thetIndian Health Service. With
regard to construction of the houses, guidelines under the
Tutuil-help program do not specify which Federal agency is
operationally responsible for ensuring that all construction
items are completed.

47

()08i.



78

HUD, in commenting on a draft of this report, pointed

out that both the Bureau and HUD. had some construction re-

sponsibilities but that, in the final analysis, the Secre-

tary of HUD was responsible for the acts of his agents,,

whether they be Bureau or HUD employees.

Inadequately designed and constructed projects
4

Many of the projects-included in our review had design

and constructionidefects. Some of the more serious design
defects resulted from inadequate Consideration of local
climatic conditions in tic development of housing plans and

specifications. Some of the more serious construction de-
fects were not detected because of inadequate construction
inspect ions.

The 50-unit low-rent project on the Blackfeet4Reserva-

tion, completed in January.1966, needs to be renovated to-

correct design and construction defects. A March 1969 HUD

report describing this project pointed out that 1- to 2-inch-

thick ice had accumulated in the corners of dm inside walls.

One tenant described how she could watch the-,sunset through

the cracks in the walls when it was 40° bel9w zero. This

situation is attributable, in part, to the plans' lack of

provisiOn for design features that would ensure protection
against the extremes of the Montana climate. As designed,

the wail insula0on, the attic vapor barrier, the wind bar-

rier, and the heating systems all were inadequate.

Thel,rojectalso had many construction defects that had
not been detected because inspections had been inadequate.
Inadequate tonstruction inspections were evidenced by the

45 posiconsEruction defects, requiring 104 correEtive mea-

sures, reported by HUD field officials to their regional of-

fice in February3l966.

ACcording,to the housing authority legal counsel, inade-
quate inspections by the housing authprity and by HUD con-

tributed to the problem. In 1967 the housing, authority with-

held froth the contractor $58,000 to correct defects result-

ing from incomplete or faulty construction. After spending

most df terse funds, the hout&ig authority estimated that

.$220,000 more would be required to repair,the houses. In

commenting on a draft of this report, HUD informed us that

t
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funds now were being devoted to make these units standard
and adequate.

In tw6 low-rent projects on the Pine Ridge Reservation,
,the basement walls were bowed or cracked in many of the
units. AccOrding to housing authority arfeBureau officials,
the units may have to be condemned and othar'housing may
have to be. found for the occupants unless` repairs are made.
A housing authority construction inspector told us that this
problem had been caused by the following design and con-
struction defects: (1)-the house design did not provide for
.gutters or downspouts, (2) either the house design did not
provide for reinforcement of the block foundations with con
Crete columns orsteel rods or this work was not accomplished
during construction, (3) the foundations w"re not backfilled
properly, (4) the exterior basement walls were not water-
proofed adequately, and (5) the quantities of Portland ce-
ment used in the mortar were not sufficient. t

According to the Bureau's Agency Superintendent at Pine
Ridge, shortcuts and improper construotion methods were used
on these proects ar.d adequate supervision was not provided
by the HUD cahstruction representative. The HUD construction
representative acted as contracting officer, supervisor, and
inspector. The tribal housing authority estimates that
$91,000 will be reqtrired to correct these defects in about
50 units. At the time of our visit to the site in 'May 1970,
the deficiencies had not been corrected although the problem
had existed from at least 1966.

Alt

On the Navajo Reservation 320 low-rent houses con-
structed of tinder block were not insullted because the plans
and specifications did not call for insulation. These
houses, Constructed from December 1964 to May 1968', have had
heatlots problems. The housing authority has requested HUD '
to finance an engineering-feasibility study to determine the

* most reasonable solution to the problems.

Architects designed the hones at the Blackfeet, ,Pine
Ridge, and Navajo Reservations. The designs were reviewed
and approved both by the housing authority and by HUD: The
housing projects on the Blackfeet and Pine Ridge Reserva-
tions were started before HUD and the Bureau entered into
the interagency agreement for low-rent housing, under which
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the - 'Bureau has certain responsibilities for design and con-
struction. Some of the projects at the Navajo Reservation
were started after the interagency agreement became effec-
tive.

' The lack of design modifications also has adversely af-
fected the quality of soMe houses. We fourld instances in
which the standard design for Mutual-help houses had been
used without modifications for local climatic conditions. .

For example, for three mutual-help projects at reservations
in Nevada and Arizona, the standard heating plan was fol-
lowed and, as a result, undersiAd heating units were in-
stalled. The Bureau's Phoenik area housing Officer stated
that this problem had resulted from not modifying the stan-
dard plans to provide for local climatic conditions.

We also found instances in which, because oiects
in the design, the same construction defects had bedn'built
into different' projects. The design of turnkey and mutual-
help housing on the Rosebud Reservation, low=rent housing
on the Cheyenne River Re'Servation, and low-rent hadLing on
the Fort Peck Reservatioh j.ri Montana allowed.thersnow to
blow in through the exterior air vents and to accumulate in
the attics. HUD's Chicago Regional Office estimated that
the blowing snow had caused damage of about $7,000 to the
housing at the Cheyenne River Reservation in 1965.

Although,in 1965 HUD was aware of this,attic-vent de-
fect on the Cheyenne River Reservation, in 1966 and 1968 it
authorized the design and construction of housing at the
Rosebud Reservation which had the same defect. These de-
fects indicate that there,is not an adequate system for
modifying designs to ensure that defects do not recur.
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Incomplete housing projects

Some Indian families are living in new houses in proj-
ects which are incomplete or which lack water and sanitation
facilities, and some new houses are located in projects
which tack roads and streets. Other families have declined
to move into the new houses without such szpporting facili-
ties. Incomplete housing projects resultea from (1) inade-
qUate planning by, and coordination among, the agencies re-
sponsible for ensuring that all facets of the housing proj-
ects were completed within the same time frame and (2) a
lack of follow-through by the Bureau and HUD to ensure that
projects were completed.

At the Rosebud Reservlation in April 1970, 10 force ac-
count mutual-help houses and 49 turnkey houses did not have
water and-Sanitation facilities. The turnkey houses were
occupied initially from November 1968 to April 1970. Of
these 49 turnkey houses, 26 had been occupied and 23 had not
According to the Bureau's Area Housing Assistance Officer,
delays in providing water and sanitation facilities were due
largely to funding problems and difficulties in coordinating
an acceptable overall planwhereby the tribe would particl-
pate in the funding through a loan from the Economic Develop-
ment Administration, DepartmeLt of Commerce. He said that.
when this plan did not materialize, other plans had tc be
made for funding and completing the project through the In-
dian Health Service. The Indian Health Service stated that
the needed sanitation facilities would te provided by the
spring or summer of 1971.

HUD, in commenting on a draft of this: report, stated
that regional-level coordination between HUD and other Fed-
eral agencies probably was minimal since the commitment to
build the houses had been made in its central office rather
than in the field. According to HUD this was rot a typical
situation but was a result of special efforts to provide
immediate housing on the Rosebud Reservation.

The lack of roads and streets for housing projects gen-
erally resulted,from a lack of coordination either within
the Bureau or between the Bureau and other agencies involved.
Teirdetermine the need for roads and streets for housing

ojects, the Bureau's roads branch has to coordinate with
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the housing branch. In-ikklition, the roads branch has to
coordinate with the Federal Ifighway Administration, Depart-
ment of Tfanaportittion, to obtain approval and funds.

At the Nava .qo Reservation and at various reservations
within the Phoenix area, the Bureau's roads branch has not
provided roads or streets in mutual-help projects due to
delays in obtaining housing project plans and funds because
of the lack of timely coordination with the Federal Highway
Administration. The Chief, Branch of Roads, Portland area,
told us that itproved streets had not been provided in the
mutual-help projects at the Swinbmish and Yakima Reserva-
tions because of inadequate communication and coordination
among the Bureau's roads branch, its housing branch, and
other Federal agencies.

Also at the Rosebud Reservation, the lack of adequate
coordination seemed to be the cause for delays in providing
adequate roads and streets for the 400-unit turnkey project.
According to a HUD regional official, the tribe initially
had agreed to provide roads and streets but later iotd re-
neged on its commitment. The Bureau's Area Housing Assis-
tance Officer told us that the Bureau was to assist the
tribe'in providing adequate access roads or streets to and

'within the project. In the fall of 1969, we observed that
adequate roads and streets had not been provided. According
to Bureau field officials, the roads and streets become im-
passable in the spring. (See photographs on p. 45.) In

.June 1970 HUD agreed to finance streets for this project.

Houses in several 'force account mutual-help projects
were not finished because the 'Bureau and/or HUD did not f01-
low through to ensire that all construction had been com-
pleted. When the housing authority considers a mutual-help
project to be complete and ready for occupancy, the HUD con-
struction representative, accompanied by Bureau and housing
authority reptesentarives, makes a final inspection. When
the HUD 7epresentative coasiders the units to be safe and

. livable, HUD issues an inspection memorandum which .identi-
fies any incomplete or unsatisfactory items of work. Exist-
ing guidelines tie lot clear, however, as to which agency is
responsible for enstring completion of these items, and, in -

many cases, the homes are not finished. The Director, Pro-
duction Division, HUD, informed us that both the Bureau and
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HUD felt that it was the other's responsibility.: The Bu-
reau's Chief, Division of HoUsing Assistance,. informed us
that a joint Bureau-HUD plan or agreement on responsibility
was needed.

Conclusions

Design and construction deficiencies and incomplete
construction items have resulted in additional costs and ac-
celerating deterioration of houses and hive contributed to
the lessened possibility of eliminating substandard housing
in the 1970's. Further, some Indians, although living in
new housing, continue to live in substandard houses.

The design and construction problems identified during
our review point out a need to strengthen reviews of housing
designs and inspections of construction. Also a need exists
to improve coordination among the agencies involved to en-
sure that all aspects of housing projects are completed.
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Recommendations to the Secretary of HUD
and the Secretary r

recommend that the Secretary of HUD and the Secre-
of the Interior

--strengthen the reviews of housing designs to ensure
that'housing plans adequately consider local cli-
matic conditions,

--place increased emphasis- on inspections during con-
struction to reduce construction problems, and

--clearly establish which agency will be responsible
for ensuring that known construction defects and In-
cbmplete items of construction are corrected on a

. tiMety basie.

We recommend also that the Secretary of ttie Interior
coordinate the activities of the various agencies to ensure
that roads and water and sanitation facilities are avaiL-
able as soon as the houses are constructed.

Agency comments

In commenting on a draft of this rieport, the Depart-
ment of the Interior agreed that there was a need, to
strengthen reviews of housing design and construction in-
spections and. to improve interagency coordination. HUD
stated that it was aware that certain breakdowns in the de-
sign and construction process had occurred and that in the
past its regional offices had been advised to be alert for
such breakdowns. HUD anticipates that its newly estab-
lished area and regional offices will be more effective be-
cause of their relative proximity to, and knowledge of,
projects within their jurisdictions.

LENGTHY CONSTRUCTION BERIOD

V
In terms of the co truction time and the number of

houses built, the fore account mutual-help program has not
been as successful as ther HUD-assisted programs. We cam,
pared projects on reservations within*tbree Bureau areas.
The force account mutual-help projects, normally consisting
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of 10 to 20 units each, took an average 19 months to con-
struct. In contrast the HUD-assisted low-rent and turnkey
projects (including turnkey mutual-help projects), each
,consisting of many more units, took an average 10 months to
construct.

Our analysis of construction starts showed that a new
force account mutual-help' project generally was not started
until the previous project was near completion. This prac-
tice is in accordance with HUD guidelines which point out
that generally only 10 to 15 units should be constructed
concurrently. Therefore an extended construction period
results in delays not only in a current project but also in
any planned follow-on-projects. It results also in addi-
tional costs for supervising construction and for replacing
building materials that have been damaged by exposure to
the weather or that have been lost due to theft and vandal-
ism.

HUD guidelines suggesi'tbat force account mutual-help
projects be constructed within 1 year. Bureau officials in-
the Portland area believe that the 1-year period is unrea-
sonable because, under the existing program framework, the
participants have to provide the majority of the labor.
They indicated, however, that a 1-year period would be rea-
sonable if professional labor and prefabrication were used.

In the three Bureau areas included in our review, the
reported construction period for the 40 force account
mutual-help projects, involving 686 houses, fanged from
6 months to 44 months and averaged 19 months. Nest of
these projects involved 10 to 20 units. In contrast the
average construction period for the 27 .BUD low-rent, turn-
key, and turnkey mutual-help projects included in our re-
view was 10 months. The number of units in these 27 proj-
ects averaged 44. On the Yakima Reservation, a 30-unit
low-rent project was completed in 13 months but the 10-unit
force accomit mutual-help project took 32 months to com-
plete. On the Navajo Reservation the period of construc-
tion for 750 units - -six turnkey mutual-help, one turnkey"
low-rent, and 10 conventional low-rent projects--averaged
9.5 months.

5
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As a result of the lengthy construction periods under

the force account mutual-help program, program benefits

were deferred and costs increased. For example, at the

Quirlault Res4rvation, a 20-unit project took 31 months to

complete, which delayed the start of a 20-unit follow-on

project. Under the mutual-help program, the Bureau pro-

Vides'a project construction superintendent who is respon-

sible for supervising and coordinating construction of the

project from the time construction starts until it is com-

pleted. Using HUD's guideline of a 1-year Construction pe-

riod, we estimated that, for the mutual-help projects in-

cluded in our review, construction supervision costs of

$235,000 were incurred after the 1-year period.

At several projects, other building materials deterio-

rated as a result of exposure to the weather over the long

construction period and partially completed houses were

vandalized and materials were stolen. At the Rosebud ReWl

ervation nearly all tbe materials for a force account

mutual-help house wert stolen over a 2-year period.... All

that remained at the time of our inspection in November

1969 was the foundation, some weather-mince plywood, and

several rafters.

In February 1970 HUD approvld the housing authority's

request for supplemental funds of $19,000 to complete the

50-unit force account mutual-help project on the Rbsebud

Reservation. These additional funds were needed primarily

for replacing materials lost through theft, vandalism, and

damage from the elements during the extended construction

period.

The exterior siding on the 10 force account mutual-

help houses at the Swinomish Reservation was deteriorating

at the time of our inspection due, in part, to exposure to

the weather during the lengthy construction period. It vas

exposed both while awaiting installation and while awaiting

painting. HUD estimated that it would cost $10,000 to re-

place the siding. Also several projects on reservatioiss in

the Northwest had been damaged or had lost materials due to

theft and vandalism.

According to Bureau and HUD officials, the extended

construction periods rtAAlted primarily from the lack of
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Indian participation in construction. In our opinion an
inherent weakness in the force account mutual-help program
is the assumption that the participants will work continu-
ally on the housing project until it is complete and that
they have the technical competency to do the work assigned
to them. The future owners- -the participantsare expected
to contribute about 20 hours of labor a week over a 52-
vvek period or until the houses are completed. Many par-
ticipants, however, have not worked regularly on the hous-
ing project through its completion.

Factors cited by Bureau and HUD officials as contrib-
uting to the poor participation include (1) inadequate ori-
entation of participants as to their responsibilities, (2)
lack of leadership by the Bureau construction superinten-
dents in motivating the participants; (3) conflicts between
the construction schedule and the Indians' regular hours of
employment, and (4) inability of participants to do the
skilled work assigned to them. Another reason cited for
the lengthy construction period was the reluctance of the
housing authorities to remove from the program on a timely
basis those participants who were not actively assisting in
the construction of their houses.

We believe that the Bureau could help to alleviate
some of these causes for poor participation by more dili-
gently carrying out its responsibilities under the force
account mutual-help program. Bureau and HUD lguidelines for
mutual-help housing indicate that the Bureau is to inform
program participants of their duties and responsibilities,
provide adequate construction leadership and supervision,
organize and coordinate work crews, and ensure that each
participant contributes approximately tKetsame number of
hours. The Bureau construction superintendent is respon-
sible for construction schedules based on the manpower
available for each particular day. He is responsible also
for all phases of the work, including supervision and man-
agement of the labor force. In addition, the Bureau is to
endeavor to formulate training programs to assist the par-
ticipants in the construction of their houses.
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Conclusions

The force account mutual-help program has not been

successful in providing large quantities of new housing for

Indians on .a timely basis. The program has worked well on

only a few reservations. On the basis of experience, it

does not seem practicable to expect that all the conditions

contributing to the lengthy construction peulod-for mutual-

help projects can be eliminated in most Indian communities.

Therefore we belpve that the 'force account mutual-help

program shot44.06- limited to those reservations where it is

strongly desired and where there is reasonable assurance

thkt the problems associated with the leogram can be over-

come.

Recommendations to the Secretary of HUD
and the Secretary of the Interior

We recommend that the Secretary of HUD and the Secre-,

tary dg the Interior use thf force account mutual-help pro-

gram only when it is desired stn ugly by the Indians, be-

cause it has the least potenti4I for-timely construction

, and usually has fewer houses'in h project. We recommend

also that the Secretary of the Interior ensure that, where

houses are constructed under the mutual-help program, the

participants are informed adequately of their duties and

responsibilities and are provided with sufficient training,

supervision, and leadership.

Agency comments

Both HUD and the Department of the Interior,, in com-

menting on, the draft of this report, concurred with our

recommenditions and Informed us that field officials would
be advised to deemphasize force account mutual-help proj-

ects. HUD informed us that it planned to emphasize using

turnkey or competitively bid projects.
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DESIGN DEPICTS:
Pine Ridge

89

APPENDIX I

DESIGN AND CONSTRUCTION DURCTS an)111C0141.ETE

CONSTRUCTION 17106 AT MIXT= RESERVATIONS

*amber of units
Type of in project Drier description

jgeloct (rte a)

UM rent 127 Basement walls were either cracked er
belied in several units. Estimator cost
to repair basements in about 50 units
and to correct causes was 111.000.

Pine Dike Mousing fen Coiling in boiler react collapsed under

elderly 44 (beds) weight of fuel tgak suspended free ceil-
ing, and undersi sewer lines caused
sewer is hack up the kitchen drain.
Istimated vest to repair hailer rows and
sewer limn win 12450.

leaebud Phi cal help 50 fateriot air vents anew snow to enter
Turnkey 400 and Arminian in attic.

Cheyenne River Nome for interior vest permits mew is enter at-
elderly tie and accumulate and thus caustpater

AM.,. Into gutters wen met installed
se the building.

e
.p Cheyenne River low rent 54 gran blowing into the Manes through the

attic ventm calmed donee of 17.000.

Norajo Lee rant 120 , Cinder black wegs Oath had met lean
inaulated caused heat-lees problems.

Nave). Law rent 130 Sacterier stun, walls were cracked. Zs-
tinned *Oat to correct was $1,000.

Salt River Mutual help 15 Glass peen in freed. dairy starting

I elect 6 inches abate the floor. were
brakes out. Indications of rat in the
four 'airmen where the facia beards join
under the reef chew peer demise ar faulty
material.

IWIRPat, Acisona Mutual help 10 Inedequate or undermined heating units

Seek Shiley, hed to be replaced. Aleut 16.000 was

leveda-Babe de. IS spent to replace the heating units on

Pert Apaane 6.. 16 the Nelson! Reeoreation.

Sleckfeet low rent 50 Ahearn .f instils details sad inadequate
eoestructien remelted ta: cracks in the

' laments walls; failure ts install an *de-
even raper barrier is the attic to pre-
went condeneatiee free fend% in the
space above the ceiling: inadequate in-
sulation 'hick allowed ice and front to
fern as the inside walls; installation
.f inadequate Mattes system in the
houses; unstable wind barriers en the

i
treat porches: and peer landscaping,
Latinate& con to sake unite habitable
awned is 3229.000.

Tort Peck Low rant 56 There Vane design and osnetrecties de-
fects, including imedoeuate ineulation.
lack of protective hoods over the leu.
tars. aid inatallatiam of the kitchen
vents is the ceiling instead of in the
wells. Correcting these defects and in-
stalling an.aderuata drainage system will
cost about 143.000,

41-106 75 - 7
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APPENDIX I

5,

number of units /
Type of in project Brief description

tev,etlen r. net ,note a) (note 0)

Tables NUtual help 10 Theetrock window casing sus teteriorat
ing. Corrective verb was estimated at
$1.250.

Yakima Motu/a help ''' 10 Lightweight cm/position roofing was not ...

adequate. latiaatnt test t. Install
heavier roofing ver.$1100 unit, or
ds.000.

Ovinendsh NUtuel help 10 There were no gutters. no downspouts.
and no vent hookup designed for dryers.
Kitchen range placed in front .f a vin-
dm caused a potential.fire hazard be-
cause of the curtsies.

Qui/moult Mousing There WTI insufficient gutters er dovn-
improvement 21 spoutt, no porch or canopy roof over

frost and roar deers. and lack of in-
tette+ doors. Estimate4 cost to provide
these items at tine of construction was
$6.200.

CONSTRUCTION MOM:
Pine Ridge Low rent

Pine Ridge

Piste Ridge

Rosebud

127 SWIM; vas lime*, corner trio was eissing.
veils or ceilings were stained due to
eater leaks, and hativvim basins veto not
secured in place. /Estimated cost to re
pair vas 342.000.

IS for The cornices were loom and the roof
elderly . 44 /beds/ leaked. tatimated cost to repair was

$.6,00.

Mousing Some foundations were net level
impranrement 124

Ttanaitionel .775 in 22 of the 23 transitienal homes in-
/mooted, the extorter volts were stained
improperly.

Transitional "375 improperly installed stove pipes caused
smoke tomtit to interior wells. 1st/-
mated cost to repair was 32' a emit,
r to,37.

Ronelved Turnkey 400 Omer lines for 14 of the units 'MVO in-
stalled at beck of bow., rather than On
front *ere the mein sever is Planned.
This neeessatatea reversing the line fir
each house to hook litc# the meth sever.

Cheyenne River NI:tool help
rent 54

40 In seven of 17 hoesemikapocted, set-
De. Low tling of the feuViati due to inadequate

convection of the backftll caused cracks
in the valla:and separation of the mop-
boards and door frames from the floor.

Navajo Low rent 50 Since water pipes bad net been installed
is otter/bane, with plans and specifica-
tions, voter pipes frost and broke.

Port Peck Lev root 54 In three of the molts. inadequate drain-

a

age system and improper backfilling of
the foundations caused the foundations
and floors to settle and crack.
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dumber of units

Type of in 'reject *JO deScription

leserratian grylloss 4111_1)
. (mote ii)

lminomish Mutual liSlp 10 Cabinets did not fit shell or frame of
house, closet doers mere not hung prop -

erly.
,."

and flooringm were of different
thicknesses.

Fort Ma11. Idaho Mewing Floors were spongy because house foot-

. improvement $5 Ines had been set Airing minter when

1 ground was frozen.

IMCOMPLLTS 0011311110104:
Pine Ridge Les rent ' 127 Paved streets mire at provided. Soma

Sesebud Metual help 50 roads become impassable during the win -

to. TurnOfF 400 ter. Estimated text to complete streets.

Do. Transitional 375 drivemays."amd drained* en the 400-unit

Memos River Sequel help 40 turnkey 'reject at Rosebud sea $1,611.000.

De. Lem rent S4 Estimated meat to provide streets and

lamp, curbing on the 10-unit Yakima project vas

Mutual help 230 $2'.000.

Yakima de. 10

Swimsuits& 4*. 10

Rosebud Turnkey 400 As of April 1970. 49 of the turnkey unite

De. Mutual help 50 add 10 of the mutielAelp units had no
meter or sanitary facilities.

Rosebud Turnkey 400 Landocaptneand 'Natal 'ore not coo-

t
plat*. Estimated cost to complete was
$176.000.

Pine Ridge Low rent 127 Floors mere spongy becaudi the floor
braces had not been nailed in place on
the basement ceilings.

_ . . .

Rosebud Tarnkey 400° Foundations hod inadequate badifill. In

Do. Transitional 375 10 turnkey units inspected. the floors

De. Mutual help 50 men speedy because of failure to back-

fill the foundation. which. in.turn. had
caused the feumodatiiii to settle. For the
transitional unite it is estimated that
0112.500 *ill be required to finish back-
filling and grading.

Yakima Minimal help 10 ,

Several censtructien items. including in-
terior light fixtures. exterior 'Opting.
and window casings and moldings, sere still
incomplete 11 months after occupancy.

drinamish *must help 10 There were several incomplete construction
items, including finishing of interior
menivork and drainage.

aThe problems explained under the brief description do not always pertain to all the units in the

project.

4
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United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240 4

FEB 18 1971

Mr. Joseph P. Rother, Jr.
Assistant Director, Civil Division
United States General Accounting Office
Washington, D.C. 20548

Dear Mr. Rother:

The Department has reviewed with taterest the GAO Draft-Report', "Review of
Progress in Meeting the ObjectiveLof.the Indian Housing Program,.,
Depattment of the3interior, Department of Housing and Urban Development."
The report lists certain examples of deficiencies 4121 funding awl oceupgncY
experiences. Although important ih the overall evaluation, we do not "Feel
these examples alone areevidence that the program is misdirected in its
objeCtives to improve Indian Hauling. We believe the solutions and use of
subsidized housing program of HUD constitute the most suitable national
housing program. Most of the Indian'petple are poor. To house poor people
decently the housing program subsidy was established on a national basis.

We agree with your conclusion concerning the schedule of plimtnation of
substandard housing on Indian reservations will not be achieved without
substantial acceleration of the program. Because of our reliance on the
national housing program goals and priorities of HUD and its funding, we
share in having to defer some of our programs for futurg accomplishment
with other housing needs.

We feel the inclusion of adjacent off-reservation porlulation is not an
important factor in determining housing needs. It inu'zates that many
Indians would return to the reservation if decent hbrasing existed. We
feel that jobs and reasonable income sufficient to support the he and
family are the prime movers of the Indian peoplein meat cases. It has
been our experience that migration back to the reservations occurs generally
in direct proportion to the availability of jobs. It Would be imPortant
if jobs and housing could be complementary and occur simultaneously.
Should the economy of a reservation improve considerably, the housing
inventory would recognize and reflect this need. Thepreseit'inventorY
form (copy attached) has recognized all the rerrining factors cited by the
GAd and provides columns for their inclusion, ,Cer.tginly, Home deEerioration
is an important, factor. Although. it has been considered in the pest, it has
not had the careful consideration it should. We will emphasize this factor
when requeiting our next inventory.
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An annual ineentoiAwill be taken using the guidelines established in

WI 1970. Prqvid trudds are available, we inteisd to contract with

qualified companies or individuals to obtain inventories of housing conditions

when necessary. 'In-house" capaailitieewill be used whereovaitable and
the housing .officers will be directed to develop, obtain and maintain t

accurate dila. We have also requested that the Indian Health Service
Survey, HUD 701tPlanning statistics and the bureeb Indian Affair3

population rigprielrb.: obtained andlytilized for th housing inventors-.

We also feel strongly that proper maintenance inspection end followup are
necessary and essentiel,to maintaining standard and decent housing. As

the report mecught. many of4t.he occupants are of low or inadequate income.

The heavy investmen of Federal Monies should be protected by adequate

maintenance.. The 1970 Housing Act recognized this need and authorizes funds

for this'effort. The MA field staff in cooperation with the housing
authorities can supplement the HUD Stiff whim necessary in making inspection

and identifying deficif_ncies. The responsibility for providing funds rests
with HUO.4AWithin theravillability of funds. we will continue to supplesfent

training programs of the local housing authorities.

The bureau of Indian Affairs will be responsible for ihspecting_and identifying
`deficiencies in those houses constructed and renovate under the Housing

timiotOVement Program. This will be balanced by centipued supportkfor home
maintenance and training programs at we12 as monetary support in those cases

where required.

be believe that the design and construction problems identified during

your review point out e need to strengthen reviewS of housing design and

inspectioms of construction. We also believe that a need exists to improve.

0 cooreination among the agencies involved -to ensure that all aspects of

housing projects are completed.

We concur in the GAO's recommendation for the force account mutual-help

housing projects and will 'issue instructions to the P1A's Area and Agency

Offices that further force account mutual -help projects bi discouraged.
except whene there. is a strong desire on the pert of the local housing
Authorities for this program and where the 1oCal housin; authorities wal
lndicaRe assurante that they will owe, every effort to see that housing is .

constructed in a timely manner.

.

We appreciate the opportunity to have commented on this draft report-

5,-letegrely yours, ti

of Survey .review

MAD the inventsr fore cited i. not reproduced herein. '
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t

DERARTa(NT 0 HOUSItzIG AND URBAN DEVELOPMENT

FEDERA HOUSING ADMINISTRATIONI

ASHINGTON.D.C. 29411

ASSISTANT SEC RE ARYCOMMISSiONE,0

4 .,

FEB 2 1971

Mr. Victor L. Lowe
Associate Ditectivr
United States General Accounting Office
Washington, D. t. 20548

Dear fr. Lowe: "
.

On, behalf of the Se.cretary, this is in respon4,e t-u your
letter of November 19, 1970, which.transmiteed copies of
a'proposed report to the'Copgress on progress in meeting
the objective of the indiaft housing program. -\

We have reviewed the proposea
*
5eport and are attaching.

this Department's cmments.forsyour use in the preparation
of the fina.1 repoxt.

Ve appreciate the oppocturitty to coement on tHis impor-
tant subject.

Sincerely your,

AttaMIment

GAO note; HUD's comments have been considered.oand-tn-
vocporated in the body of the'repoct.

0114404.
.-11 Eugene A. 11171---

-"Assi
N-

it.nt.'secretary-Commissioner

r.

6
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PRINCIPAL OFFICIALS OF THE

DEPARTMENTS OF THE INTERIOR AND
,`

HOUSING AND URBAN DEVELOPMENT

APPENDIX IV

RESPONSIBLE FOR THE ADMINISTRATION OF

ACTIVITIES DISCUSSED IN THIS REPORT

Tenure of office
Fram To

DEPARTINT OF THE INTERIOR

&
.

SECRETARY OF THE INTERIOR:
Rogers C.B. Morton Jail. 1971 Present

Fred J. Russell (acting) Nov. 1970 Dec., 1970

Walter J. Hickel 4 Jan. 1969 Nov. 1970

Stewart L. Udall Jan. 1951 -Jan. 1969
.

ASSISTANT SECRETARY OF THE INTERIbR
(PUBLIC LAND MANAGEMENT):
H&Tison Loesch 4 Apr.

,

Vacant Jin.

Harry R. Anderson July

1969
1569
1965

(

Present
Apr. 1969

Jan. 1969
/1'

COMMISSIONER OF INDIAN AFFAIRS:
'Louis R. Bruce Aug. (969 Present
T.W. Taylor (acting) June 1969 Aug. 1969

Robert L. Bennett.. Apr. .1966 May 1969

Philled Nash Sept: 1961 Mar. 1965

DEPARTMENT OF HOUSTNG AND NAN DEVELOPMENT

.
:ex

SECRETARY OF HOUSING AND URBAN DE-
VELOIMENT (formerly Administra-
tor, Housing and Home Finance
Agency): ir

George W. Romney_ Jan. 1969 Present

Robert C. Wood Jan. 1969 Jan. 1969

Robert C. Weaver Feb. 1961 Dec. e1958

ti
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Afro

Tenurg.of officg
From TO

DEPARTMENT.OF HOUSING'AND URBAN DEVELOPMENT (continued)
'

.

. ..

ASSISTANT SECRETARY FOR RENEWAL=
N....' AND HOUSING MANAGEMENT:

1 Norman V. WItson (acting) July 1570 Present
Lawrence M. Cox Mar. 41969 JulY 1970
Howacd J. Wharton (acting) . Feb. 1969 July 1970

f
Don lkunmel % . 0 July 1966 Feb. 19g9

ASSISTANT SECRETARY FOR HOUSfNG
. PRODUCTION AND ,MORTGAGE CREDIT, k

,....., AND FEDERAL HOUSING COMMISSIONER:
Eugene %A. G411edge Nov. 1969. Present

...
. *

10. ti

ex

Po=

o o .

(
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U.S. GENERILL ACCpUNTING OPOCK,
RESOURCES,AN3 VONOMIC DEVELOPMENT DIVISION,

Washington, D.C., September 24,1974.
B-114718.
The liptorable tliSISECRETART OF MUSING AND URBAN DEVELOP-

'.MENT. 1.

'DEAR MR. §ECRETARY: GAO Ids completed a survey of the Federal
effort4 in Alaska to meet the national housing objectives of providing
"a decent home and a suitable living environment for every American
family," as expressed in the United States Housing Act of 1949
(42 U.S..c. 14411.

Our work indicates that:
More and better quality housitxg, js needed in rural. Alaska

villages.
Existing Federal and State housing programs tirq making slow

progress toward meeting this peed:
Certain Department of Rousing, and Urban Development

(HJJD) teguldtions for public housing inhibit, rather than, en-
courage, achieving the national housing Fetal in Alaska.

Opportunities exist -for, gregly'ledUcing the. cost, of dousing
constructed under HUD-sulagditdd programs in Alaska,

!rural 'Alaska leas many unique problems that limit the progress of
current housinggprogrhms. Therefore, we are recommendffigfor use
in Alaska onlysev,eral alteinatkapproaches ..for your consideration
which might accelerate progress 4der HUD programs in meetifig

;housing needs in rural Alaska.
Otfr review included ,Qbtitiningjaaformation on housing needs and

housing produce& by Federal and State programs in rural Alaska. We
made our review) ar-the HUD regional and area offices in Se-attle,
Washington; at, HUD headquarters; in Washington, D.C_ at t'fb5

Alaska4State Housing Authority (A,SHA) in Anchorages - Alaska; and
e ab various villages in Alaska.

We also obtamed information. at three other Federal agenciesthe
Veterans Administration (VA); Bureau Jof Indian Affairs.. (BIA),
Department of the Interior; and Farmers Home Administration,
Department f Agriculture . We It 'mined pertinent legislation,
policies, and ures of 4he, four Federal agencies. We also inter-
viewedviewed ,Federa agency and ASHA. officials.

ALASKA HOUSING NEEDS

VIA studies s ow that the average quality of Alaska housing
ranks among the oorest in the Nation. Although deficient housing
may be found in a arts of Alaska, extremely poor housing ia 'found-
,primarily in rural vii ages.

.In^1971 OSHA conducted a study of 41aska housing needs, which
was partially financed with HUD comprehensive planning grant funds.

(91)f .
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This study showed that the immediate need was for existing sub-
standard housing in rural and semiur'ban areas to be replfied or
renovated. Additional housing needed to accommodate estimated
population growth to 1976 waft projected principally4to the State's
urban census divisions, as shown m the f lowing schedule.

Census 441001
Existing. . Replacement

units units nieded

Percent of
xisting

Additional
units needed,

to 1976

Total new
units needed

to 1076

Urban 57, U3 I, 506 , 14.7 11, 510 20, 016
Semiurban 17, 1199 3, 025 22.6 1, 630 5, 555
6ural

1, ca.
13,2!1 7,077 : 53. 2 1,530 6, 607

Total U,.343 . 10, 509 22.1 14, 670 34,176

4-

s. The 1971 study showed that housing conditions in Alaska were
'worse than in other States because, among other factors, housinein
Alaska was more crowded and houses had fewer rooms'in ehch unit.
Th percentage of housing units lacking someOr all plumbing facilities
is 2 4 times greater than that of other States. Although Atrious U.S.
Census Bureau indexes show that ho ?sing is of lower quality in Alaska
than in the rest. of the Nation, the tedian value of Alaskan housing
units isj34 percent greater than'the national median and4the median
cost of Alaskan rental housing is nearly twice the national median.

Housing conditions for about 58,000 Alaskans living in remote
villages are much poorer than for those living in urban areas. For
example, 41 percent of the rural unit4 have more .than on person per
roorri,ompare to 13 percent of the urban units. The perc t of rural
units lacking me or all plumbing facilities is 14 times greater thany
that of urba units. About 53 percent of the rural units needed to be
replaced or novated comp red h about 15 percent of the urban
units. In. One rural census - , 635 (93 percent) of 683 'units .
needed to be replaced or renovated. The median value of housing units
in 12 of 17 Aral census divisions was less than n,000 a unit compared
with $31,900 for homes in .he 'Oben Anchorage census division.

PROGRESS BY FEDERAL AND STATE HOUSING PROGRAMS
IN ALASKA

11a) has primary responsibility for administering the Housing
Act of 1949 which, declares a national goal of a decent home and a
suitable living environment for every American famil3". In September
1973 the President reaffirmed to the Congress his intent of pursuing
this national goal. .

. The 1671 ` study said that 6,000 units of new Federal housing had
been committed for remote villages over a 5-year period. A HUDI
official told us, however, that the only specific commitment HUD had
made to Alaska was,qor 1,200 units `for 1972. During fiscal years
1972 and 1973, HUD-subsidized programs produced only 25 housing
units in-rural Alaska. For the same peritrd, all other Federal and
State housing proeTains nrnduced 91 additional- housing units.in
Alqska

HUD officials told us thiat, to meet rural Alaskan family customs
and lifestyles, housing programs in rural. areas must proit (1) single-
family units' and (2) -homeownership oppotikinities.

0102
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----"IT-rnielition to HUD's subsidizing and insuring housing in Alaska,
the VA, BIA, the Farmers -Rome Administrations and ASHA provide
and insure housing irfAlaska.

Although federally insured and direct home loan programs appear
adequate to meet the needsif middle- and upper - income' groups..in
Alaika's urban areas, these p4pgrains and federally subsidized housing
program§ have' had limited impact in Eneet,inethe hous4 needst in
rural Alaska, as discusied below. .

j.nsured and direct honte loan programs
Federal efforts, to meet additional housing nepit. for middle- and

upper-income groups in urban Alaska census divisions have been
primarily tluough federally insured and direst loan programs of HUD's
Federal Housing Administration (FHA) and the. VA. During calendar
years' 1969 through 1973, FHA and VA insured a combined average
if 1,879 home loans a year for new,and used hou s in Asia. Officials
of these agencies said about 90 percent of the insured loans were
made 111 urban-areas and that very few loans were made in rural areas.
The officials said also that more home-financing f nds were becoming
available in are ifrban areas and that additio al housing to meet
population growth requirements in the urban areas could, be met by
existing commercial 'or federally insured financing programs. They

'said that the kick of financial institutions in rural,Alaskan communities /
restricted using these programs for otherwise eligible rural residents. V
Subsidized housing. programs

Federally subsidized housing programs for low-income families in
Alaska haye been available. through H D, BIA, and the Farmers
Home Adm tstration. Iu additici, AS A has provided partially
subsidized h sing units in remote areas. The various Federal, and

. State progr ns produced a total of 2,520 subsidized units from,1969
through 1 Movigyer, as the 1971 ASHA stucly shows this level of

- itroduction wit far below that required to meet the need for replace-
inent and additionalthousing units in Alaska.

The following table shows the geneip.1 location of subsidized housin." g
produced in Alaska during the 5-yew' pe&A, 1969-73.

A

Fiscal year:-

1949 1970 1971 1972 1973 Total Average

Urban 1 127 139 r 241 317. 492 1,322 244
37 21 10 is 1$1

3 177 400 411 41 1,110 222

Total 304 576 677 393 570 2, 520 504'

Census divirnens with communitin over 5.000 pollination.
I Census divtions with communities over 1,000 population.
3 Census divisalms with a community of 1,000 ores.

As shown in the schedule on 98, .the estimated total new housing
needed in Alaska by 192,.6 for urban, semiurban, and rural areas is
20,016, 5,555, And 8,607 units, respectively. Of the 1,322 subsidized
housing units prodticed in urban areas from,1969 through 1973, 1,210,
or 92 percent, were provided under -HUD's section 235 and 2361ru-
grams. HUD public housing program provided the rest.
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The public housing program provided 36 housing units (all-in 1970)
of the 88 produced in semiurban areas.-The remaining 52 were pro-
yided through the Farmers Home Administration home loans with
partially subsidized interest miler section 502 of the Housing Act.

Of the 1,110 units produced in rural areas, 798 were provided under
HUD's lipmeownership programs, 201 were provided under BIA's
Housing Improvement Program, and 111 were.provided under ASHA's
Remote Housing Program. A brief description of the various housing
programsjn rural Alaska 'follows.

rural 4,1aska HUD has used both the mutual-help' and Tiirnkey
HI 2 programs for providing public housing-units. In 1966 the Conaess
authorized $10 million for the Remote Housing Program, to peripit
HUD to make loans and grants to Alaska for providing housing and
homeownership opportunities in rural Alaska. The Co4gress appro-
priated$1 million foribach of two fiscal years, 1968 and 1969, and 335
new homes were constructed.

Alaska provided ailaitiontil funds tocontinue the Remote Housing
Program and supported thelcotistruclien of 111 units in fiscal year 1971
and 101 units,in fiscal year 1974. AnPASHA official told us that contin-
uation of the program was conthifent on voter .passage of additional
bon a authority or a State legislative propnation.

In '1970 HUD administratively esta ishe* the. Village Housing.
Prograffi to replace the fwlerallY supported emote Housing Program.
The VillFge Housing Brogram.also used h mutual-help method for
providing housing units.

HUD official); told us that the mutual- p program has not been
used recently in Alaska, since construction of some projects under this
program have taken 2 or :3 years. The mutual-help prognith was
last used by HUD for providing units in 1971. Using the l'Unikey III
pl.ogram resulted in the construction of only 25 units during 1972 and
1973.#Subsequently, public housing units have not been constructed
in rural Alaska because propt3sed projects cannot meet HUD's finan-
cial feasibility requirements.

BIA's Housing Improvement Program is a mutual-help program
that provides for direct. grants to Indian and Alaska Native families
for both new and renovated housing. New construction is usually
provided only in isolated or remote areas, such as Alaska. During fiscal
years 1969-73, 201 units were completed in rural Alaska and BIA had

.01138 additional units under construction as of July 1, 197:3.
The following tableshows the production of subsidized housing units

in Alaska eh d e r each agency's program Cs) for the 5-year period
1969-73.

1Homeownership program for use on Indian reservations and in remote areas in which a participant ere ns
equity credit toward homeownership through equity earned by providing labor in constructing the unit,
self-maintenance, and mqnthly payments. /**

2A program that enables low-incorhe families to acquire homes under a lease-purchase agreement with a
local housing authority if they maintain their homes, make the required monthly payments, and remain
in the homes for about 25 years. Participants in this program do nornelp,construct thetousing unit.
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Fiscal year

11611 1170 1171 1172 1173 Total

. NUM
Public keveing:

Pagereetierml notist $1 10 1411
.........- .

t rldtle:. mosing. 200
Turn

A
III 111 . 5NO0 25 263

Newels housing. 151 175 % 335
FHA:

i 235
-SeSacc. ZVI e

3e 115 247
21I* b

753
457

MA: /Web/ 1 11 . 35 55 .74 201
Farmers lismalriZinisslirlatit"ea: Sec. 502 Ofttmeltt

.
-..._

1
13 III e 10 51.

AlliAlineas Weiss s' .111 . 111

.." Tstal
t..

304 176 417 sr 313 57t irszo.
7

'A

.4, e Housing and Community Development Act of 1974 dated .

August 22, 1974, provides t t at least $15 millio'n of authoriz funds :
for fiscal year 1975 must be se ide for housing Indian f dies-and
Alaska Natives. During fiscal year 14975' HUD plans allocate,
nationwide, 7,500 units for Indian and Alaska Native mmunities.
A HUD headquarters official told us, however, that these °using units
yould be subject to t)e financial feasibility requirem nts that are
discussed below. . . .

r
. . ..

FINANCIAL FEASIBILITY REQUIREMENTS LIMIT CTSTRUCTION OF ''

. , HOUSING IN RURAL ALASKA ; ! .

.. . '-!

HUD's public housing program has had a limited inipict in pro.'
viaing new housing in rural.Alaakii-beca-use-otHUD's furancial feasi-
bility zequireme s..11UD requires that, to be approved for develop=

, went, proposed rojects meet Sits financial feasibility requirements.
For a project to e financially feasible, the project application mfist .

demonstrate that the selected home-buyer families can make payments
which will' average at least ro percent over Vie sum of mIrathly

1 operating expenses .aad amounts credited to hohie-buyers' -equity
accounts. The project application provides income data fl:ir those

-families living within the community that currently qualify for
public housing. Generally, the extremely high costs of operatinglymes
in remote Alaskan communities, due primarily to high utility costs,
have resulted in most proposed projeci&s_being unable to meet the
financli feasibility requirements. Monthly operating costa for some. 1

prO,ieds in rural Alaska average 'about $120' compared With $60,
nationwide.

r As of Janukry 5, 1973, HUD had received requests to provide' 1,507
units ,of public housing int Pemote villages. Program reservatiofka 3
and preliminary loans had been issued for 1,03 units, howeiTr,
application processing for these units was suspended because the
units could not meet the financial feasibility requirements: HUD
deferred processing the request for the other 476 units pending settle-
ment of the operational solvency problem. HUD regulations requirihg
new housing projects to have the-potential to be operationaliy solvent
have prevented, and in our opinion, unless waived or modified.,...will

'"-

:HUD's agreements to enter into $ new or amended Prellminary. loall contract or
1\+\ contract to permit a local housing authority' to acquire units.

01405..
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continue to prevent, HUD's developing adequate housing, in rural .

. Alaska. - . , ; --
Before May 1974, monthly payments (including,atilities) paid by

families in HUD-supported publie housing could not exceed 25 percent
of the families' adjusted income. In May 1974, HUD's ,Office of
Gerliral Counlel issued an opinion relating to the 25-percent liniita-
.tion that may lead to many -of the 'proposed mutual-help project's
being considered financially feasible. This ciecisibn provided that
utilities and certain other expenses could be. excluded in determining
wheth mutual-help program' articipalkt!s monthiv payments
exc ed the 25-percent limitation. IlsequIntly, the housing- and . .t
Co nitv Development At or1974 ade it clear that the 25- percent

i limitn ion is not applicable to mutual-help housing. Althqugh this
change may allow some mutual -help7prograna projects to meet HUD's-
financial feasibility, requirements, it will 'require the mutual-help
mgram participants" to pay more than 25 percent of their adjusted
fathily income for housing.

.One factor which directly influences financial feasibility of a pro-
posed project is the established maximum income limits: The Housing
Act tprovides that each lbcal housing auThorits., such as ASHA,
establish, subject. to HUD approval, . maximum income limits for
families seeking adiniSion to public housing. Families whose incomes
exceed these limits must seek adequate housing throb.gh other means,
suck as conventional bank financing,or through othecr programs using
bank financing, such as the VA- or FHA-insured loan programs. In
Most rural Alaskan villages,kowevet bank sources of financing are t
virtualtvnonexistent. As.a4result, those families with incomes too high
to qutitiQ for thp limited -public housing remain %in substapdard

\housing.
On thecother -hand families with incomes low enough tonqualify for

. public housing also remain in substandar housing 4because public
housing is not being.prorkle,d, primarily be ause of ,HUD's financial.
feasibility requirements. ...-..' . . .

For example, ii 1972 the village of K tzebue applied through
ASHA for 100 :units under HUD's Tu ey III program. HUD-

. denied the *application because the proposed project wouldtiot meet tht*-
otierationa solvency requiremont ; that is, (*average monthly pay-;
went ihe project fainriilies could afford to pay was not even enough to
cover riontAoperritional casts. The estimated, monthly operational
cost for ea otzebue unit*was $18. The average monthly payment
whieh all eligible families could pli. was about $50. Thus a monthlyr operating subsidy averaging $78 a uflit would have yin required to
support tilt piloject. ..

NN'e found that about 140 of the 302 famils in Kotzamehad
incomas-too-high-to-qualily-fm-public-honsing, although they were
currently living in substandard hosuSing. About 87 of these lamilleyad
exprOssed a willingness tn. live in public housing.

By raising maximum income limits, local housing authorities in
Alaska could provide a chance for an increased number of families to
live in safe, sankary, and decent housing. Also this could assist local ..
housing author ties in meeting HUD's financial feasibility require-
ments. We recognize, however, that this approach nutv still require
Federal subsitlies in order for a housing project to 'be financially
solvent. An additional factor to consider is that, if a Mulled number of

iolo6
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units were to be conskrudth0famillies with the lowest incom'A could be
denied housing in order to house families which could pay higher rents.

WOK CONSTRUCTION COSTS IN ALASKA

High construction 'costs are aeiother factor limiting housing'plOduc-
tion in remote villages, Housing unit costs in Alaska varied greatly .

Eetween projects, depending on the method of amstruation use4 and
the specifications) of - the individual units. Although construction
conditions in Alaska are url,ique and, difficult because of climate` and
transportation problems, it,. appears thar construction .costs can be
reduced.

Unlike other areas of the United States, Alaskan rural/ areas are ft
faced with `ceetain construction conditi s such as (1) a 3- month-long
construction seasoni in certain northe climates, (2) a lack of skillsrd
construction workers and developers, nd (3)' a production system
used in other parts of the United Sta that is inappropriate in,
Alaska because villages are isolated. The geographic and climatic
se,ttings of rural Alaskan villages are uthque because mapy -villages are ..

on flood planks, per,mafrost, inusleg, `steep terrains, or rbcky hillsides. if

All the northern and western villages face extremely severe winters
and chill factors as low as minus 9.0... Construction materials for most
remote villages must be transported by air or barge during limited I
seasonal periotis. - , ...,,,

, The following schedule shows some of the widkvariations in reported
housing unit, construetion costs in rural AlasRh,-noted duting-our \--

Survey. 1

.
...EN

Project location

Bethel
Nome +.r

.. . Metlakatla
. SaxnUM

Bomb
Kwethiuk
Dot Lake

,. Diomede

> .

a :.

, "ember
of units

.
Year

.
t completed Construction method

se

.
drvelopmfotainl

cost per fiat

.

lik1111... 50 ..

. 25.,
204t 35

P
;

30
7

18

'

,'
. .

1970 :Turnkey Ill
1971 ... _do.. \
1973 .do ` .
1974 do
1974 . ...do
1973 ilutual-help (HUD)
1971 Mutual-help (BIN,
1974 .....do --

.

"..,

$29,277
21,671
21,599
55,353
51,651
12.475
13.407

'16,500
.

'' « ' ...-"T- ...- 4

Condructioja met Aoil I

Construction costs in rural Alaska, have been much lower und,ertthi, h

mutual -help program.approach 'than under the Turnkey III protram
approach. Housing units completed u er HUD's. mutual-help pro:

1 gram generally cost less than$18,0C6, d units tonstrugted under the
B. IA hosing improvement program so a mutuabhelp program) cost.
leks than $16,500. , va-

According to HUD area office officials, Turnkey III projectsin rural
Alaska have been derayed or not approved 'because of.high construc-
tion costs. One project to construct 200 units in southeast Alaska at
an estitseted unit cost of $67,000 had been delayed while HUD nego-
tiated a: lower production cost. HUD did not, approve another project ..

because the lowest bid exceeded $80,000 a unit.
About 847 -of the 1,110 units of low-income hpusing produced in

Alas:kan rural areas during the 5-year period 1969-73 were produCed
by the mutual-help program construction methocjsnd cost much less
than unitsl)rodpced -under the Turnkey III pfo ram.

o
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Specification of units
. .

All the Federal and State:programs have he objective of construct-
ing safe, sanitary, and decent housing. However, what constitutes safe;
sanitary, and decent housing varies somewhat ainocig agencies and is
reflected in the unit cokyuction cost. For example, in 1972 'HUD
approved construction of 1M-housing units in southeast Alaska under
the Turnkey III program at an estimated twit eds.', of $55,000. ASHA
officials told us they had recently constructed 101 units in .13 rural
villages for an average unit c"Ost. of about. $28,000.

The high cost of housing produced punter HUD's Turnkey III
program can be attributed; in part, to the size of units_needed _to
comply with HUD mininiti. property standahls. Turnkey TH pro-
gram housing units average about 1,050 square feet compared with
about 670 square feet for BIA housing units. Various HUD officials
told us that, BIA units provided adequate) housing and, because of
their smaller size, cost, less to operate. Thes officials alsq told us that
they believed HUD's minimum property standards relating to unit
size should 13,0 waived for housing units in rural Alaska.

In July 1974, HUD and MA jointly submitted a pro'posal to 04
Office Management and Budget *hereby HUD would provide funds
for BIA to construct..500-housing units in rural Alaska: '.44is proposal

B'provided for constructing this BIA type housing units. Both HUD and
IA considered the BIA units to be acceptlible and appropriate, for

rural Alaska. The Office of. Management and Budget, approved this
proposal in July 1974.

CONCLUSIONS

Housing production in rural Alaska in recent years has been limited
even though many families conti4e to live in substandard 'ousing.
Various factors have contributed. to the limited production in rural
Alaska, including (14) severe) climatic ooriditions (2) transportation
problems, (3) isolated village Locations, (4) high constructiv. costs,
and (5) certain' program requiremerds.

HUD's public housing progratn, 'under the current. project, financial
feasibility requirements, will not be able to serve additional low-income
families in rural Alaska. To achieve any' insaningful,prOduction under
the current. program, HUD. will have to either waive -or_ modifylts
financial feasibility. requirements. As pointecl out; certain prograin
changes have been- made affecting thie, rotiuirement. as it relates
to the mutual-help program.

HUD could also have ASHA and other local housing atkhorities
raise income eligibility. to 411vw more rural villagers time op-
portunity to live in adequate.housing. If HUD does not, waive its
financial feasibility requirements, raising the income-eligibility limits
-could,- inerease-the-chances- of -aproject-'4,s- meeringfhersequirements
and could reduce a project's dependence on operatingtsitbsidies for
financial solvency.

We noted wide variations in the I ousingunit construetionceost's
under the various methods and prog ams. W't believe opportunities
exist to greatly reduce housing construction costs in Alaska, but
these may require (1) waiter off HUD minimum' property standards
or (2) greater use of the mutua -help program.,pp
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RECOMMENDATIONS

We believe that, becp.use of the. many barri rs to producing housing
under the -'4urrent programs in rural Alaska, certaill administrative
changes must be made if families in rural Alaska are to be proViOed
"with safe-, sanitary, .and decent housing. Listed below are several
alternatives for ygol. consideration which, individually or Collectively,
may accelerate el-ie. progress made in ,Meeting the housing needs of
families inaural Alaska.

We recniniend that you consider the following alternatives in
developing a viable program for Meeting housing needs in rural Alaska:

1. Eliminaid financial feasibility criteria as a basis for HUD's.
suppirting, the development of public housing projects in rural

. Alaska. This would probably result in a requirement for operating
subsidies for ithe units.

2. Have ASHA . or the appropriate local housing authority
increase the income eligibility requirements to permit more
families to enter public casTh.i g....projects. This 'could increase
rectal income andlreduce the local housing authority's dependence
on operating subsidies: It could also create a situation where
families with higherliacomes could be housed instead of those
with lower incomes.

3: Under current. progtarns, such as mutual -help programs,
develop a housing unit. specifically suited to. rural Alaska,
which_ could be constructed at a reasonable cost. This may
require waiving HUD's minimum property standards ana pro-
viding operating subsidies for financial solvency.

We `.;hall appreciate' your viesis. on these alternatives and being
adyised of any action you take, or plan to take, and on any alternative
that HUD is considering for providing housing in rural Alaska. We
appreciate the cooperation given our representatives dui* this survey
and shall be pleased to discuss any of the above matters with you or

mbers of your staff.
s.you know, section 236 of the Legislative Rborganization Act

70 requires the head of a Federal agency to submit a writtenstate'-
ment on 'Actions he has taken on our recommendations to the House
and Senate Committees on Government Operations not. later than 60
days after the date of thA report and the House and Senate Committees
on Appropriations with the agency"s first request for appropriations
made More than 60 days after the date of the report..

We are sending copies of thi:.s report 'to" your Inspector General,
Assistant Secretary for Housing Management, and Assistant Secretary
for Housing Production and *Mortgage Credit. We are also sending
copies to the Director, Office of Management and Budget; the Sec-
retary.of Agriculture; the Secretary of the Interior; the Chairmen of
the House and Senate`Committees on Appropriations and Government
Operations; the Chairman of the House Committee on Banking and
Currency; and the Chairnian of the 'Senate Committee on Banking,
Housing, and Urban Affairs. -:-

Sincerely yours. .
HENRY ESCIIWEGE,

.Director.

1 0 9
45-306
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Hon.-CHET ilk/WIELD, ,`
Chairman, Committee on-aovernment Operations,
House of Representatives, - 1 ? (Washington.C.' 11,

DEAR MR: CH RMAN: Pursuant to. Section 236 of .the Legislation
Reorganizati t of 1970, I am hereby providing our comments on

'the report (B-7 718) of the Comptroller General of the United States
concerning H h' using assistance hi rural areas of Alaska.

At the outset it should be stated that the Office of Management an4
Budget has charged the Bureau of Indian Affaik (BIA) in the Depart-
ment of Interior with the*responsibility for formulating recommenda-
tions concerning the best way for the Federal Government to provide
housing assistance in Indian areas; including Alaska. The BIA's study
is underway. Meanwhile, the special program for the construction of
590 homes in Alaskan Native Villages, as noted in the GAO report, is
now being implemented. This special program was devised because of
problems connected with use of the regular public housing program in
rural Alraska: extremely high development costs and financial feasibility
and operating subsidy problembresulting from the very low incomes of
the Native families and the vy.high cost of operations, particularly
utilities.

The speciql program, devised and approved prior to ,passage of the
Housing and Community Development Act of 1974 (NdCD Act), is
considered an experimental program and hopefully will provide us with
valuable information on better means of providing h sing assistance

Indian Health Services (IHS) of HAW with t e following basic
in rural Alaska. It is a cooperative effort among H D, BIA, and the

features: .

(1) It is a mutual-help homeownership prograt*, with the
mutual-help component being the land contribution of the
Natives.

(2) HUD under the public housing program provides constrnc-
doh funds to the Native housing authorities; BIA piOvides
nical management for construction to be done by paid Na ive
laborers; IHS will provide water and sanitation systems.

(3) A 672 square froot house plan, adaptedlfromrSe sing le-family
house plan used by the BIA in rural AWka under' its Housing
Improv,sigaent Program, will be used. While the house plan is
below HUD Minimum Prdperty Standards, it is apparently,
based on BIA experience, quite acceptable to the Nakide families;
it is of a considerably higher standard than the housing occupied
at present; it has been adapted to the climactic, cultural and
economic situation of the villages; and- the HUD-assisted total
development cost per unit is expected to range between $25,000
and $30,000, approximately half of the $60,000 HUD-assisted
average total development cost per unit which we recently
reluctantly approved under the public housing program for
projects, in the Tlingit-Haida regidh of southeast Asia.

(4) Since BIA will be performing most of the administrative
duties of the Native housing authorities, operating subsidies will
be minimized.

In its report,"the GAO made three recdmmendations for developing
a viable program for meeting housing needs in rural Alaska: (1) elim-
inate the financial feasibility test for proposed' public housing projects,

,
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(2) increase the income eligibility limits for admission, and (3) develop
a housing unit specifically suited to the locale which could be con-
structed at a reasonable cost and which would necessitate waiving the
Minimum Property Standards.

Determination of financial feasibility is no longer a problem in view
of provisions of the recently enacted HCD Act. Section 5(c) of the
United States Housing Act of 1973 (USH Act), as amended by section
201(a) of the HCD Act, reserves at least $15,000,000 Ar year for
fiscal 1975 and 1976 in annual contributions contract author1t for
housing in Indian areas, including Alaska,, and. specifically provides
that the annual contributions "shall, notwithstanding any other pro-
vision of this Act, be equal to the difference between the sum of the
total debt 'service payment plus approved operating costs, and the
rental payments that tenants are required to make under section 3(1)
of this Act." This, of course, will require the payment of operating
subsidies, but other stew statutory provisions will le§sen the amount:
the minimum rent provision of section 3(1) of the USH Act, as
amended by section 201(a) of the -HOD Act, and Section 203 of the
HOD Act which exempts mutual-help projects from the provisions of
section 3(1) of the USH Act, thereby allowing establishment of special
schedules of required payments without adherence to the maximum
specified for other public housing projects.

We agree with the recommendation that local housing authorities
operating in rural Alaska increase their maximum income limits for
admission.. Procedures were sent' to our field offices in December 1973,

--for their use in assisting housing authorities in Indian areas to establish
higher maximum admission limits. The HCD Act further buttiessed
this position,

With regard to the third recommendation, a modest house specifi-
cally designed for rural Alaska which can'be constructed as a reason-
able cost is being utilized as discussed above in the special program
now underway.

An identical letter has been sent to Senator Sam Ervin, Jr., Chairman
of the Senate Committee on Government Operations:

Sincerely yours,
JAMES L. MITCHELL.

0111
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U.S. GENERAL
1

ACCOUITING OFFICE,
. 'RESOURCES AND ECONOMIC DEVELOPMENT DT-VISION;

Washington, D.C., October 4, 1q74.
B-114868.

-

The HOnorable the SECRETARY OF HOUSING AND URBAN DEVEL-
OPMENT.

DE%R MR. SECRETARY: GAhas.completed a survey of the Depart-
ment of Housing and Urban' Development's (HUD) low-rent Public
housing program at two Indian housing authorities (IHAs) and at
HUD's Los Angeles, California, area office. The surveyova,s made to
determine the effectiveness.of these, IHAs in managing their Iow-rent
housing projects and the effectiveness of the area office's monitoring
of the IHAs' activities.,

We made our survey at the Navajo Housing Authority (NHA),
Window Rock, Azona; Gila River Housing Authority (GRHA),
Sacaton,' Arizona; and the Los Angeles area office. We examined
financial and statistical records at these locations and interviewed
IRA and HilD area office officials. In additionwe reviewed financial

. audit reports, that the Department of the Interior issued relating 'to
IHAs during the period July 1, L972, to June 20, 1974.

The two IHAs had not properly followed Federal legislation requir-
ing that (1) tenants' rents be limited to 25 percent of their adjusted
incomes, (2) IHAs admit into low-rent projects only families whose
incomes were within approved limits, and (3) families whose incomes
exceed the income limit for continued occupancy be charged increased 4
rents consistent with their increased+ incomes. We identified other
management weaknesses which included (1) accounting records were
improperly maintained, (2) NHA employees were occupying/housing
units, contrary to HUD regulations, and (3) NHA had spent Baoderm-
zation funds for ineligible items despite HUD's advising that , the
items ware ineligible.

HUD has not adequately monitored IllAs' operations to insure
efficient management, Flutheritore, evenwhen HUD's Los Angeles
area office officials were aware of statutory violations and management
weaknesses at the two IHAs, they did little to correct the problems.
Many of the deficiencies at NHA and GRHA discusSed in this report
were also identified in Interior melt reports on other IHAs.

We believe that IHAs' manalYanent problems require HUD's and
IHAs' increased attention if the low -rent public housing programs are
to be administered effectively and efficiently 4 according to Federal
law.

BACKGROUND

The United States Housing Act, of 1937, as amended (42 U.S.C.
1401), authorizes HUD to conduct a low-rent public housing program
on Indian reservations. Under this program decent, safe, and sanitary
houses are to be made available to low-income families at rents within
their financial reach. IHAs own and operate the housing projects and
are primarily responsible for administering the projects.

(109)
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HUD programs used on Indian reservations include conventional
low-rent, mutual-lielp (homeownership), Turnkey III (homeowner-

-1, ship), and modernization of low-rent housing units. A description of
these programs is included as the enclosure.

HUD is responsible for all aspects of planning and developing low-
-rent housing on Indian reservations. 1-1,UD regional and area offices are
responsible for reviewing the administration of housing projects to
determine whether 'they are being operated and maintained in oon-

'a. formance with statutory requirements and in a manner which promotes
efficiency, ecbnomy, and serviceability.

HUD gives IHAs financial assistance by making loans for developing
new housing projects and by making annual contributions pursuant to
contracts with IHAs. Annuli' contributions are for (1) paying the
piincipal and interest on bonds and notes IHAs sold to the public or,
in some cases, to HUD to obtain funds for developing the projects and

lit (2) paying operating subsidies.
As of June 30, 1973, there were about 15,500 'housing units being

managed by 128 IHAs. NINA anti GRHA were managing the follnwing
units:

Housing authority

t Number of units i04
liki

. Homeownership
Conventional

low rent Mutual help Turnkey III Total

NHA 780 365 1,145

GRHA 20 53, 50 123

Total 100 411 50 1,261

As of June :30, 1973, the two IFLAs had a total of 832 afiditional
units in the planning or construction stage.

ikusing ty

Mutual help .01"
Conventional home.

low rent ownership Total

NHA:
lik

Planning 40 580 620

Construction 110 110

-. GRHA: . .
Planning 22 22

Construction 80 10

Total'... 142 690 132
w

RENTS CHARGED PUBLIC HOUSING TENANTS EXCEEDED.STATUTORY'

LIMITATION

Beginning in D ember 1969, a series of amendments to the Housing
Act of 1937 were acted that are commonly referred to as the Brooke
amendments. Bro ke amendment I, enacted in December 1969' (83
Stat.. 379, 389), provided that tenants in low-rent public housing not
pay- rent of more than 25 percent of their net in mes, as defined by
the Secretary of HUD. The statute was to beco> e effective within 90
days after its passage.

Brooke amendment II, enacted in Decemb 1970 (84 Stat. 1770,
1778), legislatively defined income for rent pu oses and continued the
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25-percent limitation. Brooke amendment II was to become effective
on the first reexaniination of family income after March 24, 1971?

Brooke amendment III, enacted. in December 1971 (85 Stat. 775,
776), required housing authorities to apply the 25-percent limitation to
welfare tenants. Brooke amendment III became effective one Decem-
ber 22, 1971.

The Housing and Community Development Act of 1974, dated
August 22, 1974, revised the definitioaof income for rent purposes and
continued the 25-percent limitation.

Iloje Hausing*Authority
en we visited the NHA in August 1973, it had not followed the

Brooke amendments. We examined rent records for 50 tenants occupy-
ing NHA low-rent public housing units during 1973.' Rent records for
8 of the 50 tenants did not show family incomes needed to determine
compliance with the Brooke amendments. Of the remaining 42 tenants,
9 were paying rents higher than allowed udder the Brooke amend-
ments. The excess rent being paid by these tenants totaled $134
monthly and ranked from $2 to $38.

NHA used a fixed-rent schedule based on- unitsize to determine
'lentil payments rather than computed rents for each tenant to insure
coin Nance with the Brooke amendments. NHA 'project managers
cited various, reasons for not following the Brooke amendments,
including:

.1. Lack of information and training on how to follow the
Brooke amendments.

2. Following the amendments ,could result in some tenahts
paying no rent, and no Federal subsidies were available to offset
reI\tal loss.

We 'told the NHA executive director that the Brooke amendments
should be followed. On September 10, 1973, the NHA Boardrof Com-
missioners adopted a resolution to insure that no tenants would pay
more than required under the Brooke amendments. The NHA execu-

. Live director told us in September 1973 that the rents of all tenants
would be set to comply with the 25-percent limitation by November 30,
1973. A HUD pea office official visited NHA in February 1974 land
reported, in a frip report dated February 28, 1974, that NHA had
adopted procedures to comply with the 25-percent limitation. This
official told us in August 1974 that NEIA.laad properly applied the 25-
percent limitation to rents being paid by all tenants.
Gila River Housing Authority

HUD officials visited GRHA in April 1973 and instructed it to
establish rents to comply with the Brooke amendmenit. GRHA
officials agreed to follow the amendments after May 1, 1973.

The rent records of the 104 tel%nts occupying GRHA housing units
as of August 28, 1973, showed that ."(1) GRHA had properly applied
the 2g-percent limitation in setting rents for the 16 tenants admitted

rafter May 1, 1973, and (2) GRHA had failed to apply'the 25-percent
limitatton for tenants in occupancy before May 1, 1973. Of the 104
tenants, '46 were paying rents ip Nicess a the statutory limitation. The
excess refits .being paid by the tenants totaled about $1,450-monthly
and ranged from $1 to $94.

.
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When we visited GHRA in Septembeg 1973, it was selecting an
executive director to replace the acting executive director who had
served in that capacity since May 1, 1973. The acting executive
director told us that GRHA planned to e§tablish rents fell all tenants.
in compliance with the 25-percent statutory limitation.

IMPROVEMENT NEEDED IN.DETERMINING ELIGIBILITY OF TENANTS IN
PUBLIC HOUSING

The Housing Act of 1937, as amended, requires local housing
authorities, such as NHA and GRHA, to admit families into low-rent
projects only aft& certifying that each family was admitted accorcDng
to te authorities' regulations and approved income limits. The act
also provides that, once admitted, a family whose income increases
beyond the continued-occupancy levels established by the local

,housing authority may remain in public housing if (1) the local housing
authority determines that the 'family is unable to find housing within
its financial reach and (2) the family pays an increased rent consistent
with its.increased income.'

, 4
Navajo Housing Authority

NHA haeltno written guidelines for selecting tenants but, according
to varibus NHA officials, selected tenants on a first-come-first-served
basis and gave major consideration to the size of the family and litttle
or no consideration to income. Various NHA officials told us tltat
families whose incomes had exceeded NHA's admission incom limits
had been given housing. A HUD area office, official visited HA in
February 1973 and reported that overincomo families were sing ad-
mitted to low-rent units. NHA officials told us that certain oven me
families would probably continue to be admitted and cited NHA's
need for additional revenue as one reason.

NHA did not verify, before January 1, 1073, tenants' incomes be-
dins() it did,notconsider any of its tenants to be overincome, regardless
of faniilyncoite. Therefore, these overincome tenants were no being
charged increased rents, contrary to statutory requirements in (Mee,/
at the-time.

Effective January 1973, NHA revised its policy to require verifica-
tions of tenants' incomes and require overinc4tne tenants to pay
increased rents. Our review of tenant records stitwed that NRA had
started% to verify income for all tenants.As of Fftbruary 5, 1973, 65'
of NHA's 780 tenants we overincome.tenants. NRA later increased
the rents for these tenants and by May 10, 1973, had reduc'd the
number of overincome tenants in occupancy to 45.

The Housing Act anil HUD regulations require that local housing
authorities make peridilic reexamingtions of family incomes. HUD
procedures require annual reexaminations (bienvially for the elderly).
The incomes of 14 of the 50 tonariks wkose records. we /reviewed in
August 1973 had not been reexamined i*ver 2 years. In discussions
with NFU. project managers, we found that three of The eight managt
ers were unaware of the income reexamination requirevient. Various
NHA officials told us that certain'HUD rqgulations were not beiltg
applied because NHA has no written guidelines or procedures for
project managers to follow. NHA ,issued procedures i' June 1973
calling for an annual reexamination of each tenant's incont.

1 The Housing and Community Development Act of 1974 feted the requirement rdir local housing
authorities to *dahlia' Income limits for

'Y
continued occupancy.

'

01.15



113

Gila River Housing Authority
Tenant records at. GRHA flowed that, as of August 2S, 1973, 2 of

the 232 tenants had incomes exceeding the continued-occupancy
limits "GRHA established. The acting executive director of GRHA
told us that before JanuattyjR3 GRHA admitted many overincotne
tenants and did not charge increased rents because it did not ve y
the incomes of new tenants to certify their eligibility for public ho_ s-
ing. In March 1973 GRHA began charging overincome tenants
increased rents.

GRIIA had made income verifications for all new tenants occupy- r-
ing units between May 1 through August 28, 1973. GRHA did not
admit any overincome tenants during that period. GRHA had f
generally been periodically reexaminimg rant incomes, as HUD
regulations required.

ACCOUNTING RECORDS IMPROPERLY MAINTAINED

Accounting records at both housing authorities were improperly
kept and/Or were incomplete. As of August 1973 at NHA, for exupple,
the most recent postings to general ledgers for its mutual-help and
conventional low-rent housing projects were made as of September 30,
1970, and September 30, 1971, reipectively. Also, available operating
statements pertaining to these projects had many errors and/or were
inconsistent with the general ledger.

mutual-help program gives homeownership opportunities
for low- income familiei on Indian reservations. Under this program,
participating families are given equity credit toward homeownership
for the labor they contribute toward constructing their homes and also
make monthly payments kusually 20 to 30 years) until full home-
ownership is earned.

HUD procedures require that IHAs keep separate records on each
participant to 'show at any time the amount of the participant's
equity. As of August 1973, the most recent entries to the mutual-help
program records at NHA were for September 197d.

NHA officials said that a contract for about $84,000 had recently
been awarded to an accounting firm for computerizing MIA's ac-
cou ting system and bringing up-to-date the posting for the mutual-
II and conventional housing programs. HUD approved and pro-

ded funds for the contract.
The Controller of NHA gave therollowing reasons for the in de-

quate accounting records:
Lack of persbnnel.
Inadequate training program for accounting personnel.
Lack of assistance from HUD area office.
Rapid turnover of personnel.
Low salaries, which made it difficult,to hirotrained personnel.

HUD procedures require local housing authorities to keep separate
(accounting records for hati.ing developrnejit soKCS; and, the housing
projects' operating costs. GRHA had incorrectly recorded all costs
incurred during fiscal years 1968 through 1972 as development costs.
As of August 1973 GRHA tied a contract with an accounting firm
for analyzing and allocating accounting data for fiscal years 1968
through 1972. The accounting firm was also converting GRITA's
accounting system to a computerized system.

41'
011-6
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NHA EMPLOYEES 05,UPYING LOW-RENT HOUSING UNITS

In August 1973, 23 of NHA's 76 employees, contrary to HUD
regulations, were living'>in NHA public housing units. The annual
salaties pf these employees ranged from $t),491 to $13,499.

13UD's regulations prohibit housing authority employees, not,
otherwise eligible, from living in public housing units unless they 'get
HUD's prior approval. Iii April 1973 NHA's Board Qf Commissioners
adopted a resolution allowing NHA employees to live in its public
housing units. NHA asked HUD to approve the resolution. As. of
August 1, 1974, HUD had made no decision on this matter.

NHA officials said NHA employees had been allowed to live in the
housing units because there was no other suitable housing in the area.

QUESTIONABLE EXPENDITURES OF'MODERNIZATION FUNDS. .

..- .
''. HUD's modernization program, started in fiscal year 1968, was
primarily to finance capital iinprovement's, additions, or replacunents
to public housing property that appreciably extended the useful life of
the property (site, structure, or nonexpendable equipment), increased1
its value or utility, or made it*nore suitable for its intended use.

In May 1972 HUD approved $1.2. million for phase 1' of a $12
million modernization program at NHA. Included in the moderniza-
tion program budget submitted by NHA and approved by-HUD were
the following items: Purchase of garbage trucks, fc 'r back hoes?and an
airplane; construction of a garbage station, a building for management .

activities, and a building for community social activities; and payment
of consultant fees. Before NHA bouglit the airplane, however, HUD
officials told NHA that .HUD would not approve the purchase. They /
also told NHA that $200,0P0 for a thodernitationiurvey (consultant
fees) was not an allOwable expense under We modernization prograil.

NHA, without HUD's aliprov rchastd a warehouse as a substi-
tute for the management and cittrunity buildings and the central
office expansion and purchased six front; end loaders as substitutes for (
two bank hoes. NHA pu hased all other items listed above at a cost of
about $607,000. NHA ->e orted to HUD that the airplane was pur-.
chased because it was needed to quickly transport NHA employees to
the various housing projects scattered over the reservation.

In April 1973 the Dirfctor of HUD's Los Angeles area office told a
HUD regional office official, b3 letter, that,NHA had Apend moderni-
zation funds for certain items that HUD had not approve4,while
other, more critical., modernization items were not funded. The
Director also said that. NHA needed capitalimproYements and re-
quested additional Modernization funds. The .letter stated,,in part,
that:

"With respect to Navajo Modernization Phase 1 program, we
Ar believe this authority deviated in FY 72 ,planned expenditure of the

$1,200,000 amount by the inclusion of a central warehouse with an
additional cost (hover $200,000. Also*, as you are aware, the Moderni-
zation survey prepaifed under contract cannot be considered for use in
the same light as working drawings and specifications from which
competitiv .bids can be obtained. As such, we have advised the
Navajo Ho sing AuthoritY that $200,000 fee for this survey study is
not contiide an allowable item under Phase I of the Modernization
program.

4
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"In both instances above, expenditures were carried but by this
authority without referral for review and approval from this area
office. ,In order of priority, recent. area office engineering Surveys
reveaLhowever, that authority still has great need for the improvement
of unit insulation to include sealing and insulating the walls of tenant
units. To this end, this area office recommended $580,600 for Navajo
F' 1974 requirements, Should modernization funds become available

. to HUD before theend of FY 1973, we earnestly request. your consider-
ation of the recommended amount for desperately -needed Navajo
housing unit, insulation improvements."

As of July 1, 1974, HIM had not allocated any additional moderni-
zation- funds to NHA:

A HUD headquarter's official told us in August 1974 that HUD

`procedures

revising its modernization handbook and would strengthen
`procedures for disbursing funds to minimize unauthorized expenditures.

WEED TO IMPROVE HUI'S MONITORING OF IRA'S ACPIZITIES

HUD's Los Angeles area offilte provides service to 68 local housing
authoritit's which manage about 36,0M housing units. Of the 68
local housing authorities, 27 are IHAs which managed about -.2,500
units during fiscal year 1973. The IHAs are located in southern
California, Arizona, and New Mexico. This region encompasses about
50 Indian tribes which accoune.for about, 40 percerg, of the total
Indian population in the' United States.

Los Angeles area office,has not effectively monitored IHA
activities and is not providing adequate assistarice,or guidance to
insurg economy and efficiency of eperatiohs.

HUD's organizational handbook provides that area offices be
responsible for all matters affecting management. of housing except
servicing of loans and mortgages. These responsibilities include-giving
local housing authorities assistance, advice, and guidance on manage-
molt methods and techniques relating to financial matters, tenant
occupancy, and property maintenance. HUD's area office review
functions, as stated in the organization handbook,

Evaluating, through field,studv, overall management perform-
. ance of local housing authority 4perations and initiating actions

to improve and correct deficiencies.
Evaluating occupancy operations through pet-iodic reviews.

' Periodically making management reviews to determine whether
serious problems exist, identifing the causes of any proYern,
and assisting in resolving Ilietn.

Management reviews
As of January 1974, HUD's Los ngeles area office had made a

comprehensive review of only 1 of th . 27 IHAs under its jurisdiction.
This review, made. at NHA in No ember 1971, disclosed many
deficiencies in all p s of N HA's management and operation of its

-housing programs. A HUD official told us in Octobec 1973 that NI-LA
had done little to correct the deficienciescies disclosed hi HUD's report..

NIIA and GRHArdfficials told us that HUD had given them little
assistance or guidance in managing their housing activities.

0113



116

Butl#et reviews
Before November 1972, HUD's procedures required/a detailed

budget review that, was broad enough in sc e to determine the
reasonableness of proposed costs. HUD was to make intensive reviews
of local housing authorities' operationS, to identify underlying causes
of unsound -financiaksituations and -propose changes to improve per-
formance. The dallied budget reviews, were to be thoroughly
documented.

In November '1972 HUD waived its requirements for a detailed
budget review for those housing authorities whose boards of com-
missioners had.included approved resolutions" n their budgets stating
that the budgets . had been preparid according to certain HUD
criteria. In these cases, HUD's budget review is limited to math-
ematical verifications of the budget. HUD reported that it had
waived the detailed budget reviews to strengthen local responsibility
for administering the public housing program by.reducing the degree
of Federal oversight and to encourage greater management efficiency
on t part of housing authorities.

Ara office officialstold usthat the Los Angeles area office's current
revie of IHA budgets was generally limited to comparing proposed
costs a d actual costs of the 2 preceding years, to determine whether
proposed costs seemed reasonable. They said that usually the IHA
did not provide adequate documentation to 'support estimated cost
increases. For large increases, HUD may.ask IHA to clarify the rea-
sons for the, increases. However, according to HUD officials, they
rarely visit an IHA to analyze the ''basis for estimating increased
costs or to analyze. the benefits provided in relation to the cost of
eac4i item.
Occupancy reviews

The Los Ahgeles area office had not made tietailcd occupancy
reviews 44, IHAs' proggims. HUD employees responsible for this
activity told us that, dile to a lack of staff, onsite inspections had
never been made nor had monthly occupancy reports from IHAs
been evaluated. Area office officials/told us in September 197:3 that
they were formulating procedures to require more frequent occupancy
reviews. However, as- of August 1, 1974, no procedures had been
established and no other occupancy reviews had been made.

HUD area office officials licknowledged that their monitoring of
IHAs' activities had been In-lilted and cited these reasons:

Too small staff to concentrate on IHAs' Operations.
existing s ff did not have the qualifications* noperly review

IHAs' opera ions.
There wer no internal tr ining programs to develop qualified

staff.
HUDdid-not have the autflbrity to require modification of

IHAs' operations that could improve performance, increase
revenues, and /or lower cost. of operations. -

In July 1973 HUD's San Francisco regional office reported on the
Los Angeles area office's effectiveness in housing management. The
report pointed out that a critical situation existed in the Lo$ Angeles
area office's Housing Management Division. The report cited the
major.problems Iv be poor morale, lack of effective leadership, and a
hick of' training And expertise to deal with day-to-day work. HUD
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area office officials told us in October 1973 that they planned to
develOp an action plan for correcting the various deficiencies noted
in the regional office report, but they had not developed such a plan
as of August 1, 1974.
Need for improvement in assigning equity under the mutual-help program

During our survey, we also noted that HUD's guidelines for
assigning equity earned by mutual-help prograth participants permits
unfairness in the amount of equity Credited to each participant.

HUI) issued its latest guidelines on administering mutual-help
projects in October 1964. These guidelines provide that, before it /
develops a mutual-help project, an !HA determine the amount of
the equity to be earned by all participants fo; labor provided and
include that equity when estimating the project's development cost.
The guidelines provide further that each participant be credited with ,
the average predetermined equity if actual cosi( are within5 percent
of- the estimated developorent cost.

We believe that these guidelines resulted in the assignment of
unequal amounts of equity for labor provided by mutnal-help pro-
gram participants. NHA followed these procedures and credited each.
participant with the same amount of equity toward homeownership

s even though The number of hourA participants worked differed greatly.
For example, on one project 04 hours participants worked ranged
from 208 to 3,020; however, each participant was given a $1,500
equity credit. For a second project, the hours worked ranged from

, 1,420 and 2,950 and each participant was given a $1,500 equity credit.
A HUD headquarters official told us in August 1974 that HUa

was revising the guidelines and procedunes which related to the Indian
housing program and was compiling an Indian housing handbook. He
said that unfairness in assiwiing a participant's equity should be elim-
inated when HUD issues the new handbook.

! 1..

FINANCIAL AUDITS OF IHAS BY THE DEPARTMENT OF THE INTERIOR

The Department of the Interior, under an agreement with HUD,
makes financial audits or all IHAs. During fiscal years 1973 and 1974,
Interior issued audit reports on the activities of 26 IHAs. Many.of they
deficiencies we discuss in this report pertaining to NHA and GRHA
were alsoldentified in Interior's audit reports on other IHAs. Some of
the more frequent weaimesses atoIFIAs identified in Interior's reportswere

accounting records were inadequate,
tenants' incomes were not periodically reexamined, .
internal controls over cash were poor, and
procedures for determining participant's equity in mutuar-help

projects were inadequate.

CONCLUSIONS

Numerous weaknesses existed in the management and administra-
tion of low-rent public housing programs at NHA and GRHA. Also,
HUD's Los Angeles area office has not effectively monitored the low-
rent public housing programs at IHAs to insure that these programs are .
being operated and maintained in conformance with statutory re-
quirements and in a manner which promotes efficiency, economy, and
serviceability.
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Since many of these weakneses were also identified du-Ting Audits
made bylInterior's auditors at other IHAs, it appsars that a nation-
wide management problem exists.

HUyneeds to improve its management of 1HAs by (1) identifying'
' the existence and cahles of IRA's management pr'oblems (2) assistiit '

IHAs in resolving these prdblems, and (3) improving the manageme t
capability of IFIA st s.

RICOMMENDA.TIONS

We recommend that you:
Insure that the various statutory violations and management

weliknesses identified at NRA and GRHA are corrected, espe-
,clally (1) NHA's admitting ineligiblelenants, (2) NHA employees'
occupymg..public housing units contrary to 111,11) regulations, and
(.3) 'ZRHA's' establishing all tenants' rents in compliance with -

the 25-percent sttkiutory limitation which at the conclusion of
our survey kad notbeen completely corrected or resolved. -

Determin4 whether the airplane NEU purchased is being
effectively used 'for publiclousing purposes or whether it should.
be disposed of and the proceeds returned, to HUD."

Determine the extent and Magnitude of the problems noted in
this report as they relate to the activities of 'other IHAs.

Take necessary actions to monitor IRA's operations,so as to
insure, that IHAs are operated and maintained in confonnance
.with statutory requirements and to promote efficiency, economy,
and serviceability. Such actions might include (1) additional
staffing and training in QIIIJD area offices for management and
occupancy reviews at IHAs, (2) detailed reviews of IHAs'
budgets, and (3) improved management capability of IHA staffs.

Consider limiting additional housing units at, or the allocation
of modernization funds to, IHAs that (1). knowingly continue to
violate Federal legitation governing housing programs and (2)
repeatedly fail to act to correct reported management iveaknesses.

Insure ,that guidelines for assigning equity earned by mutual-
help program participants are revised to provide that such
assignments be made on the basis of participants.' actual contribu-
tions.

Insure that modernizatiq.n guidelines are strengthened to
minimize the jHAs' purchasingof unauthorized items.

We shall be pleased to discuss any of the above matters with you or
the members of your staff.

As you know, section 236 of the Legislative Reorganization Act of

1970 requires the head of a Fed'eral agency to submit, a. written state-

/ ment on actions ho has taken on our recommendations to the House
and Senate Committees on Government' Operations not, later- than

60 days after the date of-the report and the Mouse and Semite Coin-'
mittees on.Appropriations with the agency's first request forapprdpria-
tion made more than 60 days after the date of the report.

We are sending copies of this report to your Inspector Genei'at
Msistant Secretary for Housing Management, Assistant Secretary k_
for Housing Productioiand Mortgage Credit, AdMinistrator of the
Sari Francisco Regionff-Office, and the. Director of the Los Angeles
area office. We are a0) sending copies' to the Secretary of the Interior;
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the Director, Office of Management and Budget; the Chairmen of the
House and Senate Committees on Appropriations an Government
Operations; the Chairman of the House Committee on ?Banking,
Housing, and Urban Affirs; and the Chairmen of the House and
Senate Subcommittees on Indian Affairs, Committees on Interior and
InsUlar Affairs.

Sincerely yours,
HENRY ESCBILT.(CE,

,"4":"'Direetor.
Enclosure.

DESCRIPTIONS OF HUD PROGRAMS USED ON INDIAN RESERVATIONS

Conventional low-rent program.A program where low-income
families pay rents up to 25 percent of their. adjusted incomes for
housin units owned by a local housing Puthority.

vrnization program.A program for improving low-rent housing
projects by (1) correcting extensive physical deterioration of the site,
structures, or equipment,_ (2) replacing outmoded equipment or
outmoded aspects of structures, and (3) improving the grouktds,
structures, or equipment' by alteration or providing additional
structures or equipment.

Mutual-help program.Homeownership program for use on Indian
reservations and in remote areas in whiCh a participant earns equity
credit toward homeownership by providing labor in constructing the
unit, maintaining the unit, and making,psonthly payments.

Turnkey 111 program.A program that enables low - income families
to acquire homes under lease-purhuse agreements with local houiing
authorities if they maintain their homes, make the required monthly
payments, and remain in the homes for about 25 years.

A
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RURAL HOUSING ALLIANCE

INDIAN HOUSING: A BACKGROUND PAPER

BY
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RAPID CITY, SOUTH DAKOTIO,
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OF "INDIAN HOUSING: A RACKGVOUND PAPER"

OW.

The 1970 Census repotted more than 180,000 Indian house-
holds, 55i-of then in nonmetropolitan areas. Though Indian house-
holds are less likely than other households, to be elderly-headed,
and more-likely to contain seven or more persons, the median income
of Indian households was only 60% that of all households.

As of mid-197,3, the Bureau of Indian Affairs reported
106,700 Indian families under its jurisdiction. They were occupying -
less than 92,000 units, more than 60% of which were rated "suljstandard."
(Almost 15,000 units contained two familieda -- whatever the h5Using's
quality.) In short, BIA estimated its backlog of housing need at
something over 71,000 units -- two-thirds of which must be new con-

-41

struction.

Last year (Fiscal 1973) there were 9,339 new construction
starts qnd rehabilitations in areas under BIA jurisdiction. Due to
the increase in Indian families and other factors of change, however,
this resulted in a net decrease in housing need among BIA Indian
householdS of only 1,506. In short, last year indicated that 7,800
starts and rehabilitations are needed every year just to stay even.
At last year's rate of improvement, it will take nearly 50 years to
do the job.

r - George Rucker
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I;.14 HOUSING: A BACKGROUND PAPER

The 1970 Census reported more than 180 thousand Indian house-

holds. Nearly 100,000 of those were outside of StazuhuxiNietropdlitan

Statistical Areas -- making the Indian population far more rural than

the population in general.' The 80,000 households that are in metro-

politan areas are relatively concentrated. fibre than half are in \

sixteen of the nation's 243 SNEAs, and more than a fourth (some 22,000

Indian households) are in six SNSAs in California and Oklahoma.

Indeed, as Table I, on the distribution of Indian households,

:shows, the totalotal Indian population ethe country is largely concentra-

ted in a few major areas. Nearly half of the households are in the

four states ofOklahana, California, Arizona, aid New Mexico. Roughly

two-thirds of the total is in ten states, and of these ten, only three

(California, New York; and Texas) have more than half of their --an,

population residing in metropolitan areas. In short, Indian housing )

needs are predominantly, though not entirely, rural housing needs.

This is particularly true of those within BIA territory. Here in the

Dakotas; for example, more than 98% of the Indian households live in

nonmetropolitin areas -- largely on reservations under the jurisdiction

of the Bureau of Indian Affairs.
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Table II summarizes the national pattefn in terms of selected

cheracteristiCs of Indian housing, as rePliort4 iethe 1970 Census. One

think it maiesorfectly clear is that Indian:housing need is dramatic:

ally mere severe thanVis that of other groups. In almost every char-

acteristic, Indian housing is far below average.

To begin with, only half of the nation's Indian households

awn their own homes, while for the rest of the population the patportion

is more like two-thirds. To a large extent, of course, this tenure

pattern stems from the extremely low-intomes.characteristie of Indian

households. The median income for them is only 60% as large as the

Median income for the general population. Nearly one-third of all

Indian households reportedincomes of less than $3,000 in the 1970

Census. (In =metropolitan areas, almost 40% of the Indian }households

were in that bottom income category.)

Bad as those res are, the situation is really worse

when put in the perspective of a couple of oth;:zel;Ctors. In the gen-
,

4

era population, a significant portion of the poverty was associated with

elderly households. The Indian population,- thogh, has distinctly less

elderly households thieis characteristic of the gineralpopulation.

(Only 15% of Indian households were headed by persons 65 years of age

/"or older, while nearly 20% of all hOuseholds in the, country had elderly

})earls.) Similarly, lciw-incomes are freghnenly associated with small

households, but Indian households are general larger than average --

with a median size of 3.4 persons as compared with 2i7 for the general

population. Even more dramatic is the proportion of, very large house-
.
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- 3
111

holds. Almost 161 of all Indian households had seven or more members,
4'. 4

a percentage more than three tfmes the,ccmparable figure for the nation

as a whole.

. To give side local perspeEti'Ve to this general pattern, one

can look at-Table III, reflecting the data for North and South Dakota.

As can be seen,:median incases in these states was slightly lower than

the national pattern for nonmetropolitan areas. Conversely, the pro-

portion of households containing seven ormoripersons was distinctly

larger than the national average for Indian households. m

Against this background, it is hardly surprising to find

that almost half of the nation's Indian households occupy units which
.

either lack essential plumbing facilities, or are overcrowded, or both.

Of the 77,000 households repgrted by the Census to be in such units,

almost three-fourths were in nonmetropolitan areas, where 571 of the

. Indian households were tely housed, even by this limited

measure (which does not consider either the condition of the structure

or the proportion of the family's income that is being paid to occupy

i6t).

Once again, to make relative ccmparions: the incidence of

4 housing which lacks plumbing facilities or is overcrowded among Ingan

households is more'than three times as high as among all households in

the country.
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TAME II

Selected Characteristics of Indian libusing,, 1970,
Inside and Outside SEAS

4

%NEM
Outside
Se6As

Total

04etrq 4

___j.NOn-lteliP ,

180,266
,118

0,148-

50.0%
37.1 %]

44,556
61.893
73,417 .

40.9%
[40.5%1

In Central . Outside'
Selected Characteristics ' Cities Central Cities

Total Metro
Areas

All Occupied Units 44,257
Owner-Occupied 13,824
Venter - Occupied, 30,433

, % Renter-Occupied 68.8%
(Nat'l Avg-% Renter] (51.9 %]

Age of Units. 10 yrs. or Less 6,330
10 to 30 yrs. 15,225 .
30,yrs. or Older 22,702
C 30 yrs. or Older 51.3%
Nat'l Avg-% 30 yrs.] (48.0%3

36,071
19,612
16:459
45.6%

(29.7%1

10,096
15,263
-10,71

29.

(27. 1

80,328
33,436
46,892
58.4%
(40.5%1

14,426
30\488
33,414
41.6%
[37.7%)

99,938
56,682
43,256
43.3%

-(29.6W

28,130
31,405
40,403
40.4%
(46.7%]

Quality: Units Lacking Plumbing 2,8111 4,642 7,460 39,945 47,405

% Lacking Plumbing 6.4%, 12.9% 9.3% 40.0% 26.3%
(Nat'l Avg-% w/o Plumbing] (2.0%]
Units w/Plumbing but Crowded 6,927

(2.9%sk:
5,37

(2.9%1
12,302

(11.4%j

17,300
(0.5%)

29,602

w/Plumbing but Crowded 45.0
(Nat'l Avg% crowded] (7.9%] 6.3 %1

15.3%
(7.1%]

17.3%
k1.461

16.4%

(6.9 %]

Units w/P1mg, Severely Crowd8d**1,968v.. 3420 ',7,199 10,719

w/Plag, Severely Crowded46 4.4% 4.3% 44% 7.2% 5.9%
(Nat'l Avg-% Severely Cm0w8wd] (2.05] (1.1%j (1.6 %] ' (1.3 %] (1.5%1 ,

Householg Income: Under $3,000 11,054 7,711 18,765 38,652 57,417
$3;0b0 - $5,999 ' 11,129 7,643 18,772 26,780 45,552

$6,000 - 58,998 11,893 9,318 21,211 21,241 42,452

s $10,000 - $14,999 7,061 7,491 14,552 9,626 24,178
$15,000 and Over 3,120 3,808 7,028 3,639 10,467

Median $ 6,000 $ 7,100 $ 6,500 $ 4,200 $ 5,100

(Nat'l Median . (S 7,900] ($10,300] ($ 9,100] ($ 6,8001 ($ 1.4001.

Household Sias: 1 person 9,825 5,026 .14,851 131535 28,386

l persons 11,059 8,673 19,732 18,465 313,197

3-4 persons 13,349 11,601 24,950 27,037 0,987
5-6 persogs 6,745 7,058 11,803 19,680 33,483

7 or mote persons 3,279 3,713 6,592 21,221 28,213

Median' 2.7 3.2 ' 2.9 3.8 3.4

. (Nat'l Median} (2.4] . (3.01 (2.7] (2.71 (2.7]

% 7 or more persons 7.4% 10.3% 8.7% 21.2% ' 15.7%

(Nat'l % 7 + persons] (4.8%j ( 5.1 %] (4.8%1 ( 6.7%1 ( 5.1%1

Age of Household Read: Under 35 18,449 12,236 30,685 29,038 59,723

35 to 44 years 8,605 7,746 16,351 ) 20,607 36,958

45 to 64 years 12,126 11,650 23,776 32,763 56,539

65 and over 5,077 4,439 9,516 17,530' 27,046

% w/head under 35 41,7% 33.9% 38. 29.1% 33.1%

(Nat'l % w/head under 35] (26.8%) (26.5%1 (26.6 %) (23.5%1 (25.7%1
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Source: 1970 Census of Hditsing, HC(7)-9, "Housing.of.Sielected Racial
Groups," HC(7)-1, "Housying Characteristics by Household Composition,"
and HC(2)-), "Metropolitan Housing Characteristics."

[] Bracketed data are comparable figures for the total population, in-

cluding all raises and ethnic groups.

* "Crowded means more than 1.00 persons per room.

** "Severely Crowded.'" means more than 1.50 persons per room.

t



132

TABLE III

Indian asing in the Dakotas, 1970

Occupied Units by
Household Income:

South Dakota North Dakota

Under $3,000 2,425 876

$3,000 to $5,999 2,802 764

$6,000 to $9,999 833 538

$10,000 to $14,999 484 221

$15,000 and over 169 80

All Inocass 5,713 2,479

Median 43,500- 44,000

Quality of Housings

Unita Lacking Plumbing
(a of All Units)

2,580
(45.2X)

1,176
(47.4%)

Units w/Pluabing-but Crowded 1,287 '511

(1 of All Units) (22.5%) (20.5%)

(severely Crowded Units) 581 196

(I of All Units) (20.2%) ( 7.9%)

Household Si,.:
4

1 or 2 persons 1,548 637

3 or 4 parsons 1,433 624

5 or 6 persons 1,245 546

7 or more persons 1,487 672

(11 of All w/7 + parsons 28.0% 27.1%

Source: Census o£ Housing, 1970, HC(7)-9, "Housing of Selected Racial Groups.".
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It is worth emphasizing that these are national patterns.

In some places the picture is not so bleak, while in others it is

even worse. The Dakotas fall into the latter category. As Table

III shows, more than two-thirds of the Indian households in these

two states occupy units which lack plumbing, are overcrowded, or both.

The 1970 Census figures are depressing enough, but the

annual housing inventory prepared by the au of Indian Affairs,

indicates that things are a good deal woe even than that -- at

least among the Indian households for which BIA is responsible.

Table IV summarizes the data tram the most recent mid -year inventory,

released just last week.

As of June 30th, the BIA reported nearly 92,000 occupied

housing units under its jurisdiction. Less than 40%"Of those were

rated as "standard" in quality. Moreover, nearly 15,000 units (about

one-sixth of the total) were housing two families. Put another way,

there were less than 36,000 adequate houses available to nearly 107,000

Indian families. The situation is reported to be worst at the Navajo

Office, where less than 13% of the families have adequate housing. It

is evidently least bad in the area administered by the Billings office,

though even there no more than 55% of the families have adequate hous-

ing.

Of the total need indicated by these figures, BIA estimates'

that roughly one-third can be met by upgrading existing housing through

rehabilitation. The other two-thirds (including that represented by

the "d led up" families) will require new construction. The Navajo

Office i the only one in which rehabilitation can be expected to meet
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a majority of the needs. At the other extreme are the areas under

the Juneau and Phoenix offices, where more than 901 of:the estimated

need will require new construction.

Over all, this year's figures indicate some imrovemeht

from last year's, when total housing need amounted to 71% of the total

number of families. In the intervenink year-the number of standard

units was increased by almost 5,400 and the nuMber of substandard units

reduced by nearly 2,000 .(the numberlof "doubled up" families decreased

by less than 50, however). It is again necessary to point out, though,

that this reflects a national average. In four of the twelve offices

(the Southeast Agency, the Minneapolis, Anadarko, and Navajo Offices)

total housing need reportedly increased during Fiscal 1973, and the

Juneau Office reports to Change in its net housing need. At best,

a comparison of last year's inventory and this year's indicates that

the rate of improvement registered over the last year would require

nearly five more decades to eliminate housing need in BIA areas.

If one compares the mid -'73 inventory with that is 14d-1970,

'things are still worse, with total need nationwide having gone up_ over

the three years -- a pattern characteristic of seven of the twelve

individual offices. ('The Navajo Office figures indicate the greatest

retrogression, with total need reportedly almost tripling over the

three years'.) It is not possible that this evident deterioration in

the situation is largely a-statistical matter, though. A General

Accounting Office investigation in 1970-71 concluded that BIA estimates,

of housing need were inadequate and this reportedly led to a more

0136
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careful preparation of the mid-year inventorythereafter. Thus, the

situation may not have deteriorated since 1970, it may just have been

worse than had been indicated prior to 1971, add later inventories

revealed a situation that ht existed all along. Since we don't know

how much V the 1970-73 differences to attribute to improved informa-

tion and how much to actual Change in"the situation, we can only

conclude that current progcess 4 Indian housing is slow at best

and perhapl, even nonexistent.

This is not to say that there has been no housing activity.

As Table V sets forth, the BIA reports the rehabilitation of more than

14,000 units and the construction of more than 16,000 new units during

thetlast three fiscal yedrs. (A substantial part of the, latter activity,
A

however, was required ju%;-to meet new family formaTions, since the
4 -

total number of Indian families under BIA jurisdiction went up by al-'

most 11,,9Q,4p that -three year period.)

On the new construction side, public hausing financing was

utilized for 70% of the units -- hardly a surprising fact considering

the dismal incomes of Indian households. More than half of those

public housing starts were under the Mutual Help program. Rehabilitation

of BU housing is largely financed by the agenCy's Housing Improvement

Program (HIP financing accounts for 90% of the rehabilitations reported

in Table V).

-___There are great variations among the various offices in ,

the utilizatibn-of-t4e programs. Mutual Help dominates the picatre k

at.'the Anadarko, gdbuquelow and Muskogee Offices, but is little used

in the Dakotas, Alaska, or on the West Coast. The HIP program is

clearly the 'favored instrumpnt of policy at the Navajo Office (which
4

o 1;17
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accounts for one-fourth of all HIP-financed rehabilitations during

the period and w nearly one -third of HIP-financed new construction).

At the Anadarko adn Phoenix Offices, HIP is used for rehabilitation

but very' little for new construction. To what extent these variations

item from differences in local situations and to what extent they re-

flect vagaries of administrative preference at the-local level is

not known.

Finally, it is of interest to compare housing activity re-

ported by BIA with housing need as they estimatiqt. Given the

presumed differences in costs involved, it is probably not surprising

that rehabilitation gets the greater relative attention. The number

oflunits repaired during Fiscal '73 was about one-fifth of the number

estimated at the beginning of the year as in need of repair. New

construction starts during that year anounted to only one-tenth of

the number estimated as requbed in Mid-'72. (This does not imply

that total needs for new units would thus be met in ten years, since,

as indicated, new family formation requires al substantial amount of

new construction each year regardless of need existing at,thepegin-

ning of the year.)

This relative "favoritism" for rehabilitation is character-

istic of every office, though it is least marked in the Oklahoma

Offices. It is greatest at the Aberdeen, Phoenix and Sacramento Offices.

Of more interest, probably, is the comparison of total hous-,

ing activity with estimated need. This can be misleading, though,

because it makes no allowances for changes during the year. Thus,

the offices showing the highest levels of activity during Fiscal '71

45-306 0 - 75 - 10 0138
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relative to estimated need at the beginiing of the period were

Minneapolis and Sacramento. But despite this, the number of units

reported as needed by the Minneapolis office was greater at the end

of the year than before! Net impov in Sacramento was not

spectacular

ti

...

Looked at tn terms of this ne improvement over the last

year then, the Muskogee Office had the/test record during FY '73

and the Aberdeen Office would rank second. (Before Dakota chauvinism

rears its head, however, it should be pointed out that the Aberdeen

Office is one of the two [Albuq0erque is the other] reporting a de-
,

cline in the total number of Adian households.) The least relative

improvement -- or, to be more accurate, the greatest relative retro-

gression during Fiscal '73 was reported by the Southeast Agency,

where total need increased by 17% during the yeai. The Minneapolis

Office was next with a 10% net increase in housing need during FY '73.

t

In short, last year's 9,339 starts and rehabilitations
NI

secured a net reductbarin BIA housing need of only 1,506 units.

This means, if last year;s was a typical pattern, that more than

7,800 starts and iehab's are required each year just to " t even."

If the backlog of need is to be eliminated within a decade, it will

require nearly twice the current level of housing activity in BIA

areas. It will also require reallocation of resources, both as to

programs and areas, to secure a better match between need and response.

George Rucker, Research Director
Rural Housing Alliance
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INDIAN HOUSING: 1961-1971,
A DECADE OF CONTINUING 'CRISIS*

ARNOLD C. STERNBERG"

CATHERINE M. BisHor *

IP

More than a decade has passed since the existence of a housing
problem among the Indiapi was first recognized by the federal
government. Despite this recognition, housing conditions
vast majority' of Indians have not improvkd and it is questionable
whether the situation will change substantialty in the coming decade.

'Ma purpose of this article is to review a number of the reports
issued since 1961 regarding the condition of Indian housinginclud-
ing a brief description of the major programs, to evaluate the
response of the federal government to those reports, and to comment
upon the present ability of the federal girernment to solve the
Indian .bousing problem. `Iore

A review of the reports and recommendations that have been
made in the past ten years regarding Indiin housing eels that
many sd the problems that were recognized in the ly sixties
still exist today. Despite the chronic state of Indian g some
of the problems emphasized by the reports have solved or
alleviated. But the Nil impact of such solutions has not een realized

The research report's* herein was performed sunniest to a grant from the Office
of lhoessede Opportunity. The Winless herein are those et the au and
W anda not be omaxcd as representing the pbdosa or policy ot any a of the
United Sham Ocsenunent.

_ University of Wisoonsin: Oast* Washington University
Natiensi Housing and Beortornic Development Law Project. last Warren Legal Institute.
School of Law, University of California, Berkeley. Member. District of Columbia Bar.

Law Project; formerly field representative, Moe of Borsocala OPportuniltre=*A, Skidmore College; Legal Intern. National Housing and Zoonomic

Columbus School of Law, Catholic Tiatrorreirl. Class of 1873.
1. Per the purposes of this article, the term Iadiamililudes Alaalcan Native% Alone

and Beicirsos. Unless otherwise specified the term also refers to those Indians that lire
e a et mar restricted land ar111111-1210re commonly referred to as reservations. This is

eamaionly accepted definition. ?or example, the service population or the Bureau of .

Indian Affairs "includes the venom reservations .. NM] Indigo bade and communities
each as Nevada Colonies, California Rencheries New Nada° Pueblos and communities
sad , the former Oklahoma Reservation areas." Hearings before s Suboomes. ef the
0VMM. Apprepriotione, !let Cont. 2nd Sees. 1832 (1270). According to the 1171 II.
Census there are 1125,151 Indians Including Aleuts and Ileklatoe. The MA and IBS ord.
Peale that about 440,000 Indiana live on or near reservations.

1. The consolidated TT-71 Area Housing Inventory animates that there are Skill
Wafts hoses. 34,725 et the housing units need rePlammerd. 20.139 need renovating,
4.124 are lacking one or more utilities and 15,105 families need new housing dud to
nireniwdlag, The total seed for replacasest at New and repaired homes Is 74,71111.

iy z, I, 4 2
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in the form of new and better housing since the majority of the
housing problems are interriiated. A partial solution in oneaprogram
area has little or no effect upon the end product of increasing
the standard housing supply for Indians.

The ineffectivenesi of partial responses by the federal govern-
ment is further exacerbated in the, case of the Indians becaule
of $he involvement of a minimum of three agencies' in every
housing project, and because of the various cultures and traditions
of the American Indian'

In 1961, a Task Force on Indian Affairs appointed by Secretary
Udall recognized (in 3 pages of a 77-pate report) the magnitude
of the Indian housihg program and the apathy of both the Indians
isnd the federal government in providing a solution to the substand-
ard-condition of Indian housing' The Task Force briefly summa-
rized its findings and suggested that the existing federal housing
programs could be utilized to solve the dire Indian housing need,
provided that certain problems could be solved. The federal loan
programs, i.e., Federal Housing Assistance (FHA), Veterans Adthini-
-stration (VA) an& Farmers Home Administration (FmHA),
be effective on the reservations if it were -not for the fit that
the high- rate of unemployment made the estalilishment of "credit
worthiness" difficult, if not - impossible. Further, the need on the
reservations was for new Units, not repairs, and there were restric-
tions one alienation which complicated mortgage financing. The par-
ticular probelems of implementing the FmHA loan program were
not discussed because there was no contact recorded by the Task
Force between the Indians and that agency.! The public housing
program was just beginning on the reservations and its expansion
'(especially the self-help home ownership program) was encouraged.

enFinally, to bring the' befits of the various fed programs
to the Indians, the Task Force recommended that a Bureau of
Indian Affiiirs .(31A) establish a Housing Branch within the Bureau.

In October of 1966, the BIA again reviewed the Indian housing
problem. The growing. recognition of the problem is easily seen
by reference to the mere size of the reportlp pages. This report

& The supplier, or swnra IsilerellY in the DePertmeat of Housing sod
Urban Development, gouging Administration (HUD; HAA); bat may also be
Farmers Home Administration ( ): HUD, Federal Housing Administration (RCA
YHA); Veterans Administration (VA) or the Department 04 Interior. Bureau of Wise
Affairs (DOI. BIA) ; the builder of streets and roads to generally DOI. BIA but mar be
IUD, HAA, and the Supplier of water and sewage facilities generally Is the Departanast
of Heald, Zducation and Welfare, Indian Health Services ODIUM. MI) sad mar be
NUD, Et&
- 4. It is bas been said that the only thing Indiana have in opeanion is poverty.

IL The Report did not expand upon the natement ooncernins the apathy of the
Iadiana. However, the lack of lavolvement of the federal trovararnatt was documented
with respect to each responsible avoid. Report to the Secreted of the Interior IV ins
Tarn Ben* on Indies Affairs, July 10, 10111, at 34.. . II. . Id. at U. .

0143
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enumerated and refined, many of the same problems listed in the
1961 report. The magnitude of the need was the major theme
of this report. Between 1963 and 1966 the need had been
clearly defined as a result of a survey on 69 reservations
tribal housing - authorities. From this survey, the BIA estimated
that 30 per cent bf the housing was "unfit for human habitation,
65 per cent was grossly substandard and that a maximum at 5
per cent was able to meet minimum FHA low cost housing stand-
ards.' In the report, the BIA admitted that the housing need
figures were just an estimate and that the precise = .1 of
thb need could be distorted due to ". the lack a
definition of adequacy and . .. the subjectivity of the appraisers.

.

The potential of the loan programs was again recognized, as.
was their major obstacle for Indians, which was the requirement
of "credit-worthy" recipients. Also the importance bf public housing
as a, solution to the- Indian housing problem was stressed. But
the difficulties involved in the public housing program were also
-enumerated. They Included (1) the high coat, for low rent housing;!

010.1 SItO I

I. Appendix D, Indian Housing - Needs, Alternateresc*Priorities and Program leer
oinniendations, BIA, October, 1211 itt 2, [hereinafter referred to as Appendix D].

S. .Appendix D, at U. The Report suggested that the BIA should "take the initiative
in developing, with the cooperation of the Public Health Service and the housing
agencies, a definition of adequacy for housing which would take into account -not only
such factors as health, safety and protection from the elements, but also the pi:umbel
and cultural environmeata in -which the houses are located and the ceatioas of the
Indians who comp, them." pl. at 10. IP

2. As can be seen by theme figures the income levels required by the Programs
Prohibit participation. by the vast majority of Indians. The tables below oonoentrate sa
three regions of Indian settlement: the Pueblos In New Mexico, the Navajo Reservatkim
and native village. In Alaska, excluding the Aleuts and the people of the southeast
Panhandle and of the "north Idol*" mica. Them area encompass 42% of the total
Indian Imindatina., . .

TABLE 4.4:
" MINDIUM MA7QDP:131 Nem= REQUIRED son

HOUSING PROGRAM ALICE? INCOMII
ZLIGIBILITT IN =STING HOUSING PROGRAMS

Navajo Pueblo Alaska
min max. min max. 'min max.

RIP can categories) 0 5400 0 3000 0 NA
Mutual -Help.

'2000
6200 1000 4800 0 ., 1300

Turkey 2000 6200 2000 1009 0 $202
Low -Beat . 2000 5600 1100 4800 0 - 1400

Heehaw:a and minimum incomes are correlated with maximum and minimum
heady etas..

Ia Alaska, the BIA or GSA dose, in most programs, subsidise a minimum required
housing payment when the family's Income will not support it. Thus, a family with

.,negligible cash income may 'till participate. Current HUD-approved Income limits for
Public-euisistiod housing rang* from $5100 for one person to $2300 for eight or more.
TABLE 4.5:

PBRCZNT OP 7.1.111LIES ELIGIBLE TO PARTICIPATE IN HOUSING .

PROGRAMS, BY
HOUSING PROGRAM Peri:shags of lreunily

REGIONEligible by Income to Participate is
. Program

Navajo Ptleblon Alaakaa
HIP (all categories) 22% 40% , 20%

AC Mutual-Help 41 50 20

Turnkey 41 10 - 80
Low-Rent SS 10 80

A Self-Help Housing Process for American Indiana and Alaskan Natives, prepared ay

J
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(2) the extremely long construction time for muruid self-help (3)
the failure of many*small groups to quaify for the -estabilslunent
of housing authorities; (4) the absence or shortage nf Indian man-
agerial ability; (5) the resistance of the Indians to blusterhbusing;
(6) the des13 of HUD, HAA to maintain high standards; and (7)
the high wages paid to construction workers."

The additional recommendations proposed in this report include
such factors as the need for increasing Indian employmeht along
with the improvement of housing; the importance of Indian contri-
butions, m_ onetary or manual, toward the construction of housing;
the need for evaluating the unique environmental and aesthetic
standards of the Indian unities prior to the construction of
housing; the failure of exis programs to consider the Indians'
ability to maintain the new an a improved homes, and their irkx-
perience in managing, housing authorities; the need for housing
for large families; and, finally. the commitment toward relocating
er41,ployable Indians in better homes off the reservation.11

By the mid-sixites, the grossly substandard condition of Indian
housing had gained recognition by governmental officials outside
of the federal agencies directly responsible for the Indian housing
program. President Johnson, at the swearing-in ceremony for BIA
Commissioner Bennett in April of 1966, cited the critical shortage
of housing among the Indians and estimated that 90 per cent of
the existing housing was substandard. A report by a staff member
of the Senate Appropriations Committee discussed the Indian housing
problem and stated that 82 per cent of the available housing for
families was substandard.12

The Report by the President's Natipnal Advisory Commission
or Rural Poverty, The People Lett Behind, compared the housing
conditions of Indians to the other minorities and found that the
conditicrns were worse for. Indians than any other minority group
in the United States. The Commission estimated that three4burths of
the houses were "below- minimum standards of decency, . . grossly
overcrowded . . ." and more tban half, "too delapidated to.repair.':'12

This report again recapped the major problems that prevented
a solution to the housing problem. Among other factors, they noted:

Oevanization for Social and Technical Innovation, Inc. and Association on American
Indian Affairs. June. 1277 a,

10. Appenclii 1).at 27-22:
11. Much of this Report Is not generally relied upon by.the BIA because of the

emphasis In the Report on the comparative cost to the BIA. of relocation off the res-
ervation VS. welfare Payments to be paid to's familY if they remained on the reservation. -

12. Borne reservations were excepted from this high. Peroentage rating. Mamie L.
Wizen, Professional Staff Member, Senate Appropriations Committee. 1125-22. Federal
Tacilpes for Indiana. Tribal Relations with the Federal Government Report

13. The People Left Behind, a Report by the President's National Advisory Cons
mission on Rural Poverti, September, 1227, at 22.

0145
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[TJhe high construction cost of low-rent housing and the
indifference to its upkeep by its renters, the long oonstruction
period for mutual self-help housing, the difficulty of small
groups in qualifying as housing authorities, and the dearth of

, Indian managerial ability. Conventional loans are available to
very few I2dians."

In October, 1971, le General Accounting Office ,released a
comprehensive report o the condition of Indian housing." The
report took more than two years to complete and invoked an ex-
haustive on-site inVestigation of housing projects, interviews with
occupants, tribal tonusing authorities and administrative field person-

, nel, as well as examination of applicable federal laws,, and
BIA and HUD administrative policies." The findings, conclusions
and recommendations of this, report were substantially similar \to
the findings, conclusions, and recommendations of the preceding
reports." The primary conclusion of the report was that the goal,
of the BIA "to eliminate substandard Indian housing oil'- reservations
hi the 1970's will not be achieved unless the program is accelerate('
substantially,"" and, if not, thousands of Ifni:flan families will con-
tinue to live under severe hardship conditions. More importantly,
th report indicated that the failure to mach the projected goal

the result of not meeting the yearly established goal of 8,000
new and renovated homes," the inadequate assessment of the total
Indian housing need on the reservations," and poor design and
construction of many of the new units which rendered them sub-
standard.il

The piport recommended that an accurate and comprehensive

14. Id. at 100-101..
15. he GAO Report was mad. pursuant to the Budget and ocotmting Act of 1921,

31 U.S4. § 52 (1970), and the Accounting end Auditing Act of 1950, 21 U.S.C. 67 (1970).
The report was initiated by GAO and was not in response to a CohgressIonal request.

16. Report to the Congress, Slow Progress in Eliminating Substandard Indisfn Roust=
by the Controller General of United States, October 12, 19U, at 6 [hereinafter re-
ferred to as GAO RePortl.

17. The documentation, independence and comprehensiveness of this report, however,
Is far superior to the prior reports.

If. GAO Report, at 10. The IRA's objective of eliminating the substandard condition
of Indian housing is mentioned in Bearings Before. a Submits's. of the Comm. on Ato-
froirriatioas of the Senate, 91st Cong., 2nd Sess. t(195 (1970). This commitment is a
reflection of the National Housing Goals in which Congress determined that a "decent
h o r n * and suitable living environment for every American family . . . c a m be sub-
stantially achieved within the next decade . . . ." 42 U.S.C. 9 1447a (1970);

19. Memorandum of Understanding -dined by William H. Stewart, Acting Assistant
Secretary for Health Scientific Affairs, Department of Health, Education/Pend Welfare
on March 17, 1969 and by Lawrence Cox, Assistant recreta.ry for Renewal and Housing
Assistance. Department of Housing and Urban Development on April 4, 1969 and
Harrison Loesch, Assistant, 1?ublic Land Management, Department of Interior on April
15. 190, at,19.

20. Rousing needs were generally determined by desk estimates based on insufficient
data. For example, Pine Ridge Reservation inventories showed an increase of 245
homes between 1966-1961 but no homes were constructed during that period. On the
Yakima Reservation 22 houses were built In 109 yet no inventory estimated a 500
house increase. GAO Report. at 10 and 24.

4A0 Report, at 21-114.

(1 1 4 6
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identification of the Indian housing needs could be achieved by
coordinating the existing surveys of BIA, HUD and IHS and by

(---`` establishing uniform guidelines to be used in periodic surveys, and
by including other relevant factors such as family migration, adjacent
off-reservation Indian populations," housing deterioration," and
family size and income:"

The report also that care should be taken to assure
that new or renovated is were not included in the survey as
standard unless the minimum HUD standards were met."

The problem of faulty design and defective or incomplete con-
struction of the new housing units was severely criticized by the
reports The investigators found that of 24 projects visited, 25 reser-
vations had design or construction defects in some or all of the
units. The reasons for the defective conditions include the tri-agency
(HUD, BIA and IHS) involvement (which resulted in undefined
areas of responsibility), a lack of coordination in planning and
development, and a lack of compliance with deadlines." Also men-
tioned was the failure to consider the *unique environmental cori-
ditions. %

. _Failure to complete construction was noted, particularly with
the mutual-help housing projects. However, there were documented
cases of five housing programs other than mutual-help that were
also not completed." Another problem with the Mutual-help projects
was the lengthy construction period which averaged 19 months."

The design and construction defects were found to be exacer-
bated by poor maintenance." Despite the realization of this problem,

22. 4 out of 10 families on the Swimomish Reservation previous& lived off the re-
nervation. Some families at Rosebud had also returned to the reservation to occur/
the new homes. And there is information to the effect that at the tumuli. Pine Ridge,
and Cheyenne Reservations, some families living off the reeervatlon will return as
soon as housing Is available. GAO Report, at 27.-

23. HUD, on a national. basis, estimated that 2.2 million housing units considered
adequate in 1967 would be substandard within 10 years. GAO Report, at 27.

24. Ear 'note 9 rupra.
21. 11 of the 33 new or renovated homes on the Rosebud, Pine Ridge and Cheyenne

River Reservation were classified by the BIA as standard but were in fact substandard
according to the minimum HUD criteria. GAO Report, at 23.

26. The lack of coordination was not limited to inter-agency communication. The
HUD financed Cheyenne River Reservation Project. for example, discovered a defect
JA the attiosvents in 1945, yet in 1966 and again in 1943, HUD authorised the design
and construction of units, on the Rosebud Reservation, with the same defect. GAO
Report, at 10. A MID official has also said that due to the lack of coordination be-
tween lianagentent and Production, Housing Production may allocate new housing units
to caving no knowledge of whether the particular authority is operating smoothly,
or has able tenant accounts receivable, or possesses the necessary management
skills. Inter-agency problems resulted in water pipes being installed improperly causing
them to freeze and break, and paved streets not being provided, resulting in roads be-
coming impassible in the winter. The estimated cost of providing streets at Rosebud
was $1,411,000 and at Takima 825.000. GAO Report, at IL

27. GAO Report, at 42. According to HUD tour of the five projects were contracted to
the LICA, not a conventional bid contractor.

22. GAO Report, at 15.
25. In about 1/3 of the homes visited by the GAO Inspectors, deferred =Into:mace

and poor house- keeping had contributed to the deterioration. Of the ;32 new or re-
novated homes that were inspected, 100 homes needed repairs or adjustment of the
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HUD and the BIA bad provided few- inspectiOns and limited assistance
to the families involved." The reasons cued by LHA and BIA offi-
cials for 'Indian family maintenance and housekeeping problems
were low incomes, unpreparedness for exposure to modern living,
and the low priority of home maintenance to other family needs."

AGENCY PROGRESS IN THE Smuts .

Despite the fact that during the sixties actual housing construc-
tion for Indians. amounted to "about 1,000 to 1,500 units annually,
[which did] not even keep pace with deterioration, decay and
population growth,"" a few administrative and legislative Cherie;
occurred in partial response to the various reports, which could
have facilitated the elimination of substandard housing on the India
reservations.

1. Bureau of Indian Affairs

The Bureau of Indian Affairs (BIA) did establish a 'pedal I

division . with the express objective of improving Indian housing
by assisting Indians in obtaining funding from various federal housing
programs. In 1965, the Housing Development Program". received
funds through the Housing Improvement Program (HIP) to do
limited repairs and construction on houses of Indians who were
unable to receive assistance from other sources..

It was the housing division that in 1966 made the first estimates
of the Indian housing need." Another survey of need was taken
in 1968 because the 1966 guidelines were "rather loosely formulated

and consequently reflected much too Idw a need. . J .99a°
Yearly surveys ,leave been taken since that time.

heating oeventilatioa, $0 needed repairs of the water or plumbing, 10 needed electrical
retain, 140 needed paint or stain on the exterior walls, 60 needed roof repairs, 17$
needed interior repairs se paint and 130 wars found to have "WI waste delete that
was a health or safety kasard..GAO Newt, at 31-31.

M. The GAO IlsPeIrt cited eransides of effective home realatmance amietanos at
two protects at Nes Peres Itmervation, Idaho. GAO Ryan, at 117.

31. Query whether reason one and Ouse are one and the same. If toads are
limited and a family has a reef over its heed needs such as food and clothing
naturally take pireasdimsco

$2. The People Left Behind, miens note 11, at It BLit etatietles for TT 113-16
Mow a total of 11,374 new homer built freer every mores and 7.221 konsor repaired.

33. Note that the NIA has two line items for housing assistance: the N,oustrag
Development Program which provides staff positions and limited L1lA managsmstt
and tenant training; and the HI Program which provides rands for actual home repairs
and sow hose cesetractlea.

ladd amines wen aunt TAU repaired betimes PT 43-71 with NIP men4M.
11. gm seta 7 and lent, MOM

Nesrom Behr. a inleveum, et the Hems 0001111. ea Appreprtsitegse, nad
Cong., 1st desk 12110 (1171). The housing needs in IOU showed 17,401 families needind
hemingt ka 111111. 111,344 ferallise sad kr 1141, 01,1114 sad 11711 00,412
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Initially, the HI Program funds" were allocited to new dwellings
for Indians who could not afford, or participate in, other federal
programstypically the elderly." Sometime in 1967-1968, the BIA
decided to modify the program and emphasize repairs rather than
the truction of new homes. the Indian tribes reportedly were
also lved in the planning and use of these funds."

The HUD, HAA housing, programs were extended to the Indian
reservations in 1961." Although applications were received and
dwellings built, the formal agreements between the BIA and HUD

-outlining each agepcy's responsibilities were not signed until 1968
for the mutual-help" and conventional low-rent programs." The
agreements in general required HUD to aid the tribal governments
in qualifying for assistance, to assist the LHA with all the procedures
necessary for obtaining fundingincluding assistance with site selec-
ton, preliminary loan contracts, ACC formulations and funding,
etc., to provide training in development andmanagement procedures
for LHA and BIA staff, to provide on site construction inspections,
and to approve each project from the standpoint of minimum health,
safety and occupancy standards. Some of the responsibilities of the
BIA are as follows: assisting the LHA in meeting the requirements
established by HUDincluding site selection, sample surveys, data
on financial feasibility, soil investigation, title evidence, etc. For
mutual-help,the BIA was to designate a repritentative and provide
'adequate construction services including inspections, cost control,
and training programs for the participants. In addition the BIA
was responsible for encouraging, within the limits of economy and
feasibility, the use of locally developed materials. Subject to BIA
approval and if the LHA was incapable of the responsibility, the
BIA s med some management and administrative responsibilities
for the public housing units. The BIA was to Perform fiscal audits,

IT. liana Tear Appropriated Funds
1965 500,000
1961 1,000,000
1967 1,000,000
1963 ... 3,030,000
1919 2,671,500
1170 5,711,000
1171 6,652,000
1912 9,194,000

itegneeted 1973 11,673,1100
Available figures. for the Housing Development Program are:

1171 ' 2,390,001
1972 . 2,432,000

Requested 1972 2,376,000
IL Hearings Before a tfaboowin. of the 80$410 Como. on Appropriations, 10th Cong..

let Seas. 6112 (1169).
SS. Id. #

40, The Public Housing AuthoiIty received 4 housing applications from_ two Indian
tribes in South Dakota. (the Kyle-Oglala for 15 units and Pins Ridge for 114 units)
is August, 1161.

41. Sow letter to Philleb Nash, Commissioner of the BIA, from Maria C. lit:Quire,
Costuntestoner of the PHA. May 29, 1963.
.43. toe Agreement Cool:ming Ccerrentional Low-Bent Housing on Indian reservations,
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A DECADE OF CIUSIS . 601-

certify to PHA that the low-rent character of the project was
being maintained, and take any steps necessary to correct the
deficiencies found, as well as furnish annual reports to the PHA'
covering all phases of the PHA-assisted housing programs.

The agreements in effect provided the BIA personnel would
carry out certain functions normally accomplished by the HUD
staff. This division of responsibility, however, did not work effectively
and serious management problems arose in late 1966." Accordingly
the management functions were returned to HUD and a plan for
financial reimbursement between the two agencies was established.
The BIA was to reimburse HUD up to ;147,000 for the two years
of 1968-1969. This arrangement also failed. Other proposals were
made with the final result being the refusal of the BIA to renew
the reimbursement agreement. Discussions followed after which Sec-
retary of Interior Walter Hickle recommended changes in the agree-
ment." The reply from George Romney, Secretary of HUD," sug-
gested a comprehensive review of the entire inter-agency agreement,
which to date has not occurred.

During the time that the two agencies have been negotiating
to re-negotiate agreements, HUD financed housing has =firmed
to be built on the reservations.

.-2. Department of Housing and Urban Development
The three types of public housing programs that are generally

used on Indian reservations include the conventional low-rent, mutual
help and Turnkey III (with some variations)." The conventional
low-rent and Turnkey III programs operate the same way on the
Indian reservations as elsewhere. In conventional low-rent housing,
the units are rented to low-income families with HUD's financial
assistance payments being made over a 40-year period during which
the development cost of the project is retired. Like other housing
authorities, the Local Indian Housing Authority finances the project
y selling bonds to private investors."

signed by Marie C. McGuire and Philleo Nash on February 12, 1966.
45. 'The provisions of the 1110 Agreement have been interpreted by some tribal,

HUD and BLA. staff to provide for the placing of a BIA between the tribes
and HUD. In some cases. the intended role of the BIA has been interpreted as being
that of the defacto operators of the tribal housing authorities with' the tribal housing
authorities' commissioners and staff being a subordinate 'rubber stamp'." Letter from
Walter Melds to George Hamner, June 10. 1970.

44. Id.
45. Letter from George Hannan to Walter 3. Hinkle, October 21, 1970.
45. The Housing Assistance Administration of HUD 'received 4 housing applications

from two Indian tribes (the Kyle-061*i*. - 15 units and Pine Ridge - 114 units) la
South Dakota in August, 1181.

47. The only exceptions to the above programs are the following: As of December
1070, the Seminole Nation in Oklahoma has partial occupancy of a leased housing
ProJett. Both the Seminole and Chickasaw of Oklahoma have one Project of leased
housing with rehabilitation. And the Seneca Nation of New 'York and Crow Creek,
ILI). have a project of acquisition with and/or without rehabilitation. Except for the
two pending applications from the Passamaquoddy Reservation in Maine for the latter
tspe of project; ao other applications have been received for the above Was of WOO S&
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The Turnkey III program is the public housing-home ownership
program which enables low-income families to purchase a home
by using a combination of public housing subsidy and maintenance
obligations by the home occupant. In the Turnkey III . plan, the
Local Housing Authority (LHA) makes an application to HUD for
reservation of units. Upon approval, proposals from developers are
publicly invited. The developer is selected and builds the housing
fa sale on completion to the LHA. The Authority. uses 25-year
tax exempt notes or bonds for the purchase of the project, and
provides the family with two-year lease-purchase option ownership
rights in the house.

The families are, required to maintain their own homes. They
are individually compensated for doing so by the LHA's depositing
in their individual accounts the amount that the LHA would otherwise
have to pay for maintenance. This earned "sweat" equity belongs
to the family. If the family decides to leave at any time prior
to obtaining title, they take this accumulated amount with them.
If the family does not leave, this equity is applied to enable the
family to obtain title sooner.

While these funds are tuilding up, the LHA uses the annual
contributions provided by HUD to make payments on the capital
debt of the home. As the capital debt is reduced; the eventual
sale price to the resident family is also reduced. The 'family
is ready for title when their income and assets increase to the
amount necessary to assume the costs of ownership and obtain
a mortgage on the balance of the capital debt of the house.

-During the sixties, HUD designed the "mutual-help" program
to meet the unique needs of Indians living on the reservation."

41. The request to HUD for a program of mutual or self-kelp housing came from
the etA. Joseph Burstein. General Counsel for Public Housing Administration approved
the concept on November $0, 1962. Ulu Memorandum to Commissioner, PHA from
Legal Divison. SubJect PHA Mutual Housing In conjunction with MA, November 10$
MM. A formal agreement was entered into between the BIA. and HUD on May 29.
1U$. Two documents commonly referred to as the Nash-McGuire Agreement wet forth
the sponsibilltirs of each agency (see letter to Philleo Neigh, Commissioner of the BIA
from Marie C. McGuire, Commissioner of the PHA, May 29, 1116:). The first applications
were reoeived'in the spring of 1963 fctim LEA In North Dakota and Arizona.

UNITS IN MANAGEMENT DECEMBER 11, 1170
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Mutual-help homes are produced at lower rents than the Turnkey
III homes, primarily as the result of the owner-participants "sweat"
equity contribution (estimated at $1,000 to $1,200 per unit, or $1,500
for- those that include land). Additional rents are kept lower by
iirtue of a waiver of the requirements for vacancy losses_ and
maintenance."

Financing and development of these public housing projects
is accomplished by the tribal LHA through the sale of. one -year
tax exempt notes insured by HUD, with cost amortized .over
20-year period. These notes are traded in the lame market and
in much the same fashion as United States Treasury bills. In the
summer of 1967 and 1.968 BIA conducted a training program for
prospective LHA managenent employees at the University of NoW
Mexico. Course material *as prepared by HUD staff. Since that
time, however, the BIA has not conducted any training programs."

Perhaps the most significant development of the sixties,. beyond
the acknowledgement of the Indian housing prqblem and the HUD
and BIA agreement, .was the signing of two tri-agency memoranda
of understanding by HEW, IHS; COI, BIA; and HUD, HAA is
the spring of 19611 The purpose of the agreements was to define
the objectives of the Indian housing program an the respomilbil-
ides of each agency so that sanitation facilities would be provided
"proportionate to the number of housing units beingconstructed.""
In order to define the responsibilities and "alleviate funding prob-
lems associated with the provision of sanitation facilities for Indian
housing in fiscal 1969," a projection of 8,000 housing units to
be constructed and renovated in eadh of fiscal years 1970-1974 was
established. HUD was responsible housing;~6,000 units of new housing;~
BIA for 1,000 units of new or improved housing; and tribal wimp!
for 1,006 units of new housing." It was this memorandum, along --"'"
with the stated objective of the BIA that the substandard condition
of Indian housing would be eliminated in the 1970's," that prompted
the GAO Report. The second memorandum, signed later that same
month, has since been operationally modified (although not officially

.
and have neither been sifted for errors nor double checked. A figure of leu than "11011
units in management" is suggested until these figures can be refined.

49. Most sources guide the lowest monthly payment for EMIR (Below Market In
terest Rate >1 horns ownership on thi reservation at $36 00 as compared with 86,87 8,31t
the mutual-001p. Transcript of Indian Housing Management Conference, July 21. 29, $1,
1971, at 53 and Appendix I% at VI.

60., In 1971, however, the DIA financed a number of trainees in NAHRO training.
Si. Memorandum of Understanding, Provision of 'Sanitation Facilities for Indian,

Housing HEW,-11111; DOI, BIA; HUD, HAA (April 16, 1169).
52. Id.
6$. Id. Because of the varied uses to which tribal funds are put and the inability

to obtain mud; sigrilficant Viformition. the use of tribal funds for Indian housing will
not be discussed. However, the BIA does estimate that in 1961, 62,271,400 in loans
were made from both the BIA and tribal sources. In 1966 the figure increased to
14.704,100 and in 1970 was 51,177.400.

64. deo note 111 rittgres.

45-306 t)
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modified). The memorandum Identified more specifically the funs.
,ikons and essential points of coordination between the three agencies.

3. Farmers Home Administration and Veterans Administration

the sixties the major problems that had prevented the
Farme Home Administration from assisting Indians with home
loans were eliminated. Through legislative enactments, FinHA was
periftitted to mak; loans to individuals with leasehold interests
and to non-farm rural families." Despite the legislative changes
the use of FmHA loans by Indians has been limited."

The Veterans Administration '(VA) apparently has done little
to increase the number of loans to Indians. Only recently have
they even begun to collect statistics on the number of loans applied
for by and granted to Indians."

4. Office of Economic Opportunity

The most vigorous effort of the 0E0 in. Indian housing was
in the construction of 375 "transitional" homes on the itosebud

_Sioux Reservation in South Dakota. Conceived as a multi-purpose
project, the effort had as its goal the construction of 375 low-cost
houses, the creation of a new local home building industry, the
development of new or improved skills for 200 reservation residents,
and the creation of new local institutions for 21 communities on
the reservation. The project was designed to demonstrate that
a low cost house could be designed and developed which would
fulfill the present expectations of the Indian families for an ade-
quate houseincluding adequate space, privacy, and a healthful
environmentand which would., not overburden the families with
high costs for operation and maintenance.

The house ultimately designed contained 620 square feet. It
included 2 bedrooms, a bath, a living room-dining room, and a
kitchen area. These houses were originally designed for wood heat,
but some 200 families chose the optional oil heating system available.

U. 43 U.S.C. II 1470, 1471 (1970).
U. According to PIMA records 15.703,200 in rural housing loans were made in

TT -71. In IT -70 the figure was $2,401,140. The B1A. oath:Atom that in the calendar year
of 119 $1,974.700 in loans were made or guaranteed and in 1113 $2,071,700 in loans
were made or guaranteed.

17. Figures available from the VA at this time show only the following information:
Oct. '71 Nov. Dec. Jan. IS

Applications reed. 41 U 34 11
Commitments issued U 34 II 11
Nvidence of Guaranty issued 21 34 37 10 '..
Cancialed or Withdrawn 1 2 4 II

PendiTis end of mon 47 17 104 97
No figures are available ti: the VA as to the amount of money involved in the lamp.
The BIA's estimates show that in the calendar year of 1970 $117.100 in home loans
were mad*. in 190 $843 0 to loans were made and in 191II, $147,400 in loans were
made. C
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The houses as constructed did not conform to minimum HUD speci-
fications." The goal of the "demonstration grant" was to establish
that such a house below- HUD standards, yet carefully designed
to meet specific needs, was a feasible alternative to existing Indian
housing programs." The OEO considered the program completed
as of July, 1968 and the homes are presently occupied.

The GAO. Report specifies several instances of constructiop de-
fects and incomplete construction. However, there has been no
follow-up by the 0E0 to correct these defects.. HUD and the BIA
have not lowered their standards and no further "transitional"
'units have been built."

The OEO has also been involved in supplemental funding to
HI Program activities through grants to several community action
agencies. The OEO funds are used to pay workers (who are not
the homeowners) to repair homes with HIP funds. The estimated
funding is $700,000 or approximately $35,000 per grantee per year.

From 1961 to 1971, little improvement was made in increasing
the supply of standard housing for Indians.11 Indian housing pro-
grams halie _been refined and expanded but the same problems
persist. The agencies and reports were still concerned that the
precise housing need was not defined. Query what difference it
would make if everyone knew that the housing need was 50 per cent
or 70 per cent of the actual supply, if the need was not being

.met?
The problems of construction and design persisted. Designers

failed to heed repeated recommendations to anticipate unique envi-
ronmental and cultural needs. The mutual-help construction period
continued to be slow. The low incomes of the Indian families con-
tinued to exacerbate the home maintenance problems. The inability
of the majority of Indian families to obtain "credit-worthy" tidings
prevented large-scale use of the loan guarantee programs, despite
the important legislative changes. The training of homeowne ten-
ants and LHA staff had yet to be realized on a significant s e.

Recently, HUD, BIA and IHS have made some significant
changes in their pr6grams in response to the GAO Report. How-
ever, as in the past, the changes are evolving too slowly and

10

IL gee ?reconstruction Manual for tow and Moderato Income Housing.
if. Such a low-cost home, would, If constructed under the public housing prognuo,

provide more houses per dollar expended, if constructed under a Below Market Interest
Rate proGram it would lower the income !eves necessary to participate in the program.

60. Some OEO officials have suggested that HUD's concern over standards Is
Primanir to insure that investors Are adequately protected, that is, not so much to
Protect Indian families against inferior living conditions as to insure sound investments
for the mortgage investors.

Si. The BIA consolidated housing report for FT -70 shows that between 190 and
1970 11.974 new hams. were built and 7,2211 were repaired. ,

1 154



156

never seem to result in an expansion of the standard housing
market.

.
"' AGENCY RESPONSE TO THE GAO REPORT

The impact of the GAO Report on the three principle agencies"
can be clearly seen by their willingness to accept and respond
to the draft copy of that Report. In response to thg GAO Report's
criticism of the existing need assessment, the BIA in May, 1970,
issued :new. HIP guidelines; that extablished housing standards for
general construction, heating, plumbing, wiring and living space.
The guidelines, although 'providing, the option of incorporating the
state or tribal coda, are substantially below the FHA minimum
property standards."

The guidelines also define five categories for assistance under
the III' Program. Two of the categories involve home repairs and
the. remaining three the construction of new homes. One of the
repair categories and one of the new construction categories pertain
to dwellings that do not meet the standards established in the
HIP criteria, even after the work has been completed. The rationale
for expenditures on homes that do not result in' decent, safe and
saqtary structures is that the condition is temporary to alleviaft
grossly substandard conditions, and the eventual aim is a decent,
safe and sanitary home." Due to the exigencies of the Indian
housing situation, the repair- and building of substanded homes
cannot be summarily criticized. However, a new, problem does
arise in measuring the Btillkau's achievements in reducing the num-
bat of substandard houses. The consolidated FY-71 area housing
t.

112: ins wss not requested to officially reapork to the Report. But It did make some
administrative changes as a result of the Repo and did comment upon its reaction
to the Report in the Renate Appropriation Committee hearings foj FT-72.

IS. Reading the list of HIP standards fa that of "maintaining a minimum tun-
pasture of 70 degrees" which is substantiqy similar to the FHA requirement gee
litsrtrox PROPIXTT STANDARD. POR 011t Arm Two Isvziro Uxrrs, f 1003-32 at 200,
thentinatte referred to as PRA Szonasans.) Plumbing: The only substantial differenoe
is that the FHA ftvatosiuss require as a minimum a laundry tray, or in thereof,
*Ping for a dottier washirs machine, 4d. 1004.31, at 212 while the RIP ortterla do
act inentlpo the above. Metrical syitun: The RIP criteria require a inlinum of
two circuits per dwelling and provision for . . . one additional circuit" o mention is
Made as to the minimum amount of ampere per circuit The minimum requirement
fir 11-ampere .circuits for all areas except the kitchen, dining and la areas, for .
which two 20-ampere circuits must be provided. /d. 81007 -8.1, 8.2, at 8. Overcrowding:
The' RIP criteria provide for 1BR - 14 persons; 2 BR - up to persons; and 2
Bit - adequate for all but the very largest families (Om first ll have 100 eq. ft.
sad a minimum of 80 sq. ft. is required for the others). The PHA Elmo:name do not
include occupancy standards. However, their minimum room alms are larger than those
abentIoned above: a

1-BR 120 eq. ft. total
2-BR 200 sq. ft. total
3-BR 230 sq. ft. total

Id. 5 80241, at 32.The crowding standard for HUD financed units is 2 persons to a bedroom. See, Low-
Item rustle litonarga PIUPCONWIlttFerION Harensoog, December, 1071; B:PitC-FRA. 7410.8
I 3-6.

gee Homing Improvement Program Criteria. BIA.
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inventory states that 755 new homes were constructed and 4,205
dwellings repaired in FY-71. The does nOt clearly reflect
that 434 of the new homes were less the dard and 2,804
of the repaired homes were not standard after the repairs were
completed."

The official BIA answer to the report" also reflected improve-
ments in the housing survey process. In general, the BIA stated that
it had respanded.to all of the recommendations relating to the Iden-
tification of housing needs," except that the Bureau was not pro.
sent/y considering the factor of the off-reservation Indian popula-
tion."

HUD and IHS were not involved in the recommendations concern-
ing the identification of housing needs, but the BIA did state that it
would use the statistics 'that etch of these agencies had available
and include them in the .annual inventories." The real problem of
coordination in the area of need surveys, however, has not been ad-
dressed. The problem is that RUD-constructed homes are appearing
on the housing charts as completed standard dwellings when in fact,
the construction is not complete, or if completed, is less than stand-
ard.

The second area in which .the GAO Report found severe defic-
iencies in the housing program was in the development and opera-
tion of housing projects. The BIA generally agreed with the conclu-
sions of jie Report, but felt that since the problems referred to HUD,
assisted dwellings, it was :HUD's responsibility to respond more
fully. The Bureau did mention, however, the efforts that it had made
within the limited resources available to train the MIA's in manage-
ment techniques, and to provide supplemental home ownership train:-

IR. It would not be too difficult to dearly reflect this information. Rote that the
chart reflecting the total housing need distinguishes houses in standard condition except
for oes or more utility from the total housing units needing renovation.

66. Latter from Warren Brecht, Deputy Aastatant Secretary of Interior to Minimax
Rolifteld. Jan. 28, 1272. [hereinafter cited as Brecht letter).

87. The only need assessment form that 'the Bureau has developed since the GAO
Report is found in the HIP criteria. It deals only with the homes built and/or repaired
by the Bureau and place* them Into the five HIP categories. The Washington office
of the Bureau has instructed the area offices to collect the data suggested by the GAO
Report but has sot supplied any guidelines.' This could be a major weakness in the
assessment of needs, but it is the contention of this writer that a more accurate as-
sessment of the need at this point in time without a substantial increase in the suPP17
of standard homes would be a. useless exercise.

D. The refusal of the Bureau to consider the returning off-reservation Indians In
the statistics could be an Important weakness. The GAO Report cited several cases
where Indiana have actually moved back to the reservation when housing became
available and mentioned several other areas where there was evidence of a. dimity
among the off-reeevation Indians to return. Bet sea note 87 supra, foz further corns eat
on the relevance of need sarresament surveys at this point in time.

D. dee Brecht letter. IRS has begun to conduct a very complete environmental
survey of Indian homes. lime than 27,000 horses Who been surveyed yet it doe, not
appear that the BEA. has utilised this data in its annual Inventory. The IRS messy
includes the type. of oonstructlon, _the persons per room, persons per home, *elected
factors such as walls, roof, ceiling, floors, steps, doors, heating, electrical: euni7Atisill
facilities, accident hakards, etc. for each dwelling surveyed.
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lag for .new and ,prospective tenants." These efforts are not new.
The BIA was performing the jsame minimal training in the latter part
of $ sixties." It is unfortunate to note that even though the BIA
is s subject to the statutory .funding limitations of HUD"' and
could y a large amount of the training money for the LHA staff

' and homeowners, it has not increased its budget request in this area
and has in fact, reduced its total personnel request."

Trresponse to the GAO Report's recommendations, HUD has
promulgated a number of circulars with respect to construction and
design defects. Together, these circulars reflect only minimal pro-
gram changes and, except Jor two significant commitments, could
be termed a whitewash. Two circulars have been issued regarding
the force account mutual -help program. The first circular estab-
lished criteria for the acceptance of new projects" and stressed
the necessity of expediting the construction of existing "projects. The
second circular, in effect, terminated the force acannt mutual-help
program by prohibiting the development of any new projects or the
execution of any Annual Contribution Contracts (ACC), whm the
units are not yet under construction."

In June 1971, HUD issued another circular that updated the de-
partment's authority and connection with remote Indian
areas." This circular e ourages LHA's to develop new design and-
program con is t vercome the factors that make it difficilt to
provide economical housing in remote areas and to obtain housing
that conforms to local living patterns. The policy of this circular is
commendable. However, it is tuifortunate*that HUD has not seen fit
to supply the LHA's with additional resources to ensure that solutions
to the enumerated problems will be achieved. Also it should be
remembered that the BIA in the Nash-McGuire Agreements was

70. The FT -72 funds were allocated as tollches: 1150.000 for management services
and training of LHA's and S40.000 for training of LHA staff who in turn would teach
horn* maintenance to. the Indians. The remainder of S2.243.003 was used for the
salaries of the BIA housing staff which totals 14L Interview with llonto McMichael,
BLit. gee also note 61, supra.

71. See not* 49 supra.
73. The only source of HUD-funds in conventional low-rent housing for training

the staff,' of Indian LHA's Is the operating income and subeldy. Thus if the training
of LHA stadia is included in the developmental costs of atiessOt the pronto of that
project must also increase. The same is true for the BMIR p cts.

73. The Housing Development line item provides thee* services. The funding for
Housing Development In FT -72-12.433.000 and requested for FY -72-2.376,000. The
difference. of S77.000 between FT -72 and FY -73 is for employment reductions. U.S. De-
partment of Interior Budget Justifications FT -1973. BIA, at LA-51.

74. HUD Circular HPMC -FHA 7610.2. February 26. 1971 and HPMC-FHA 1510.2A.
January 14. 1972. The Mutual-help programs in these circulars ars limited to the
force account method which are those units that are developed under the auaPloso of
an LHA. not by turnkey or a competitive bid contractor.

76., The criteria is nearly identical to the GAO Draft Report, at 61-62.
74. The BIA. has supported HUD's action in this area by terminating their program

of supplying construction superintendents for mutual -help programs, See Etrecbt letter.
at 4.

77. HUD Circular BIPMC-FHA 7511.2, Jun* 11, 1971

() 57
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committed to do the same thing. Nothing was developed by thd
BIA betause of a similar lack of ftmding."

Another circular issued by HUD in January, 1972, clearly estab-
lished that HUD liras ultimately responsible for any housing con-
structed through its programs." This circular also quoted the GAO
Report recommendations regarding the need to strengthen reviews
of housing designs to ensure that local climatic conditions are ado-
quately considered and to increase the emphasis on periodic inspec-
tions to reduce construction problems. Unfortunately, however, HUD
did not see fit to provide solutions for these recommendations.

HUD also issued two circulars concerning the development costs
for housing projects in Indian areas." These circulars together per-
mit HUD to include within e costs of planning, construction, and
inspections of the low-ren public housing projects, the cost of pro-
viding (within project dories) all needed water and sewage fa-
cilities and all-weather treets, sidewalks, curbing, and street lights.
Also, if connection with existing systems appears more feasible, HUD
may include connection fees in the pro rata share of the construc-
tion costs for water and sanitation facilities." This circular did re-
spond to the GAO Report. It mer4y emphasized the fact that housing
for Indians should be, as it is for other Americans, consolidated un-
der the auspices of one agency."

A final circular issued by HUD that r ates to the GAO Report,
but which is not directly responsive to that eport, pertains to "Indi-
an Employment, Training, and Economic B fits from Public Hous-
ing Development"" This circular authorizes area directors and
regional administrators to waive the competitive bidding and adver-
tising requirements of the Annual Contributions Contract (ACC),
and to approve an employment training and economic benefits pre-
ference to qualified local Indian residents. The problem that still
exists, and that was not addressed by the circular, is that there are
in fact very few Indian design, architecture, or construction firms.

78. gee note 47 and 48 and accompanying text supra.
71. HUD Circular nruc-THA 7410.7, January 14, 1172. The GAO Deport had pointed

out some major areas of inadequate definition of responsibilities andlack of coordination
among the three agencies (RV., HUD and IH/8).

SO. HUD Circular IIPMC-FHA 7681.1 and BPMC -FHA 7681.A. These circulars.
'milks the others mentioned above, do -not specifically mention the GAO Report How.
ever, HUD Circular FIPMCIFHA 7410.7 January 14, 1172, note 7$ "WPM doss mango*
the GAO Report and makes reference to HPAIC-FHA 7611.1A.

The 0014111 may not exceed the cost of on -its facilities.
82. Mg and MID met to discuss IIPMC-711A 7681.1 on July 24, 1971. As a result

of this meeting Mg issued a memorandum on August 26, 1171 to all area directors
signed by H.V. Chldeen for lemur? Johnson, .Assistant Surgeon General, that informed
the area directors of the HUD Circular and outlined a procedure for IHS staff.

82. HUD Circular HPIIC-THA, 7680.1, November 2, 1970.
84. "During fiscal years 1171 and 1172, projects involving over 1800 units of housing

worth more than 821 -m4Ilion have been or will be contracted out to Indian firms."
Ramer Samuel J. Simmons, Assistant Secretary for &MC Opportunity, U.U. De.

of Housing and Urban Development, 41st Annual Convention of the National
Conference, /Earth 6, 1973.
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A final 'step that HUD has taken in response to the GAO Report
and in light of its obligation to build 6,000 units per year from 1970 to
1974, a total of 30,000, is to earmark a specific number of units per re-

Ilion." Despite the earmarking howevsy, HUD has continually fallen
short of its goal. This failure to meet the stated goal', along with the
BIA estimated population growth" will necessarily mean that the
objective of eliminating the sub-standard housing on the Indian res-
ervations cannot be achieved."

In light of the meager response to the GAO Report and the re-
ports which preceded it, the real question is what can be done now
to increase the total housing supply for Indians on reservations. The
answer is basically political. It is political because the solution in-
volves the coordination and committhent of three agen6les. It is
political because of the variety of cultures and traditions among the
Indiani. It is pond* because of the relative isolationor call it
invisibilityof the reservati Indian in America today. And it is
political because the abu of the past that must be exposed, were
permitted by the sa agenc th Can provide the only real solu-
tion to the proble today,. A ugh politics- may be viewed as an
amorphous answer, there are a number of specific tools available
that can be utilized to achieve the goal of improved and increased

36. Asses)! Oestributions Contract FT -71 Covetruation herd,
Targets Xixscuts0 Targ Completed

Boston ' 100 0 10b 0
New York 60 0 60 0
Atlanta 300 270 200 100
Chicago 376 33- 300 244Port Worth 2426 2495 . 1760 1403Xassas 60 ' 70 10 66
Denver 1960 1371 1000 12611
San Trancisoo w 1360 2099 2100 1377
Seattle 600 270 460 36 ..,

7100 7414 6000 4974
PT -72

36.

Boston
New York
Atlanta
Chicago
Tort Worth
MUMS City
Denver
San Francis°
Seattle

'
The BIA sidirhates a population

Targets

0
0

260
1400
100

1400
2160
1100

will

Targets
0
0

360
200

1600
60

1050
2300
460

,

4

housing needs by
600

growth that
1000

increase
about 16,000 per year. GAO Report, at 13.

U. In the FY -71 Consolidated Area Housing Inventory, the BIA states that 20,736
housing units needed repair: that 4.134 houses were in 'standard condition except that
one or more utilities were not available; and, that 49.240 new housing units were
required as of FT /1 for a total need, excluding the standard units without one or
more utilities, of 70,579. The goal of 8.000 units per year (5,000 HUD, 1,000 BIA and
1.000 Tribal funds) will produce only 30.000 units, 6,579 lees than the known objective.
In addition, this known objective does not take into account the increased needs which
will arise in the 70's from the deterioration of presently standard units and the return
of Indians to reservations. *specially in view of the new BLit. policy not to encourage

. the resettlement of Indians into urban areas.



. housing supply. These tools ,include: the tri-agency memorandum-
which specifies- a total of 8,000 homes constructed annually;" the
BIA's commitment to solve the subsfandard Indian housing problem
in the seventies; the President's, commitment ,rto involve the Indians
more in decisions that affect their welfare;" the growth of "Red-
Power;" and,'the recommendations of the GAO Report. These tools
could be utilized to focus natidnal'attention on the Indians and their
housing conditions. They can also be used to obtain stronger commit-
ments'from the federal government that will protect both the indi-
vidual Indian and the tribal governing bodies and LHAs. The most
obvious way for a minority to obtain commitments from the federal
government is through publicity and constant prodding." i.

The beginning of a forum for the recognition identification
of solutions to Indian housing, problems was initial by HUD in a
meeting of representatives of various Indisv 'Housing Authori-
ties." As a result of this meeting sixteen recommendations were
presented to George Romney." Some of these recommendations

Memorandum of Understanding, Provision of finniiation lsdiltiee for loaf"
Housing, HEW, IRS: D01,, MA; HUD, HAA (April 16, 1969).

U. Meesair from the President of the United States, July 1, 1970.
O. The need for constant prodding cannot be over-emphasised. The breaching of

the Niish/MoGnive ASvonnenta by both the RIA and HUD are perfect examples that
both agencies will perform as they wish, if permitted., despite any agreement, oostraet
or memorandum.

91. July 211, 2S, 20, 1571, DIME. 4
92. Resolution

1. We request that the Secretary, by the and of 1971, recruit and place Indian
. employees in Positions at levels in the HUE staff structure where they could make a

significant contribution to HUD understanding of the unique relationship between the
Indians and the Linked States Government and the continuing problems of Indian
people and their critical need for special assistance with their howling problems'. A
Deputy Under-Secretary at the Central Office and appropriate tetanus positions at *4
Regional and Area Offices manned by qualified Indian Person* would be most help-
ful to HUD and to the Indian Housing Authoritim in expediting delivery of Wining
to Indians and Alaskan Natives.

I. We request that HUD, recognising the key role that the LHA Istecutive
Director plays in the delivery and management of Indian housing, find moans is
assist the Authorities to strengthen their Executive Directors by funding a program
to subsidise the Executive Directors' Wares and training expenses 01 advents el
project overation, so that each new Authority will have a qualified manager when it
bogies operatic,.

We request that HUD fund tuition, travel expense, salary of
substitutes and other necessary expenses for continuing programs of de-
velopment and growth for Executive Directors when LHA funds are insuf-
Relent to allow the LIIA. to parry out such a program on its own.

We mutat that HUD give Executive Directors the opportunity
to meet frequently with key 111.1,D personnel, in.groupa of five to ten people,
to search actively for improvements, both in HUD policies and in LHA
*rations.

We request that HUD provideflold accountants in each Region
who could assist the Authorities in their own offices, when needed.

Ws request that HUD develop a training program, utilising
input, for Board members, office staff members and mitintosimee

PosPin We request that grant funds be made available to provide for
personnel, equipment, and materials needed to acquaint participants with
their obligations and to teach participants to make the best possibli"use of
their new homes and equipment.
2. We request that develcpment 'funds from HUD include money for atm*

roads, wger and "ewer facilities. as well as for Monies, so that the project can be
complateC a a unit with all elements necessary for occupancy present We request
that that portion of the development coat which is for facilities normally provided for

160
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have been adequately answered," but others have not. These pro-
posals need more intensive follow through. In conjunction with then
proposals, the following areas could also be considered:
1. Housing Criteria: Steps could be taken to get the BIA to estab-
lish housing guidelines that comply with the national FHA-HUD
guidelines. This is not to suggest that the BIA should eliminate its
program of providing grants to Indians to improve their housing or
to build homes vihich do not meet the standards established in the
guidelines. But,ks a minimum, the guidelinesthe measure of de-
cent, safe and sanitary homesfor an Indian should be equivtlent to
the national model. Obviously, the difficulty of this position is that
the standards of one agtncy are not necessarily binding on another,
but a petition should be filed.

India* people by other agencies, melt as roads from BIA and sanitary facilities from
Indian Health Service. be handled as a grant and not added into the Prolect cost.

We request that HUD assist LHA's with road problems in areas
where the existing road systems are not adequate to serve the area in
which radials families wish to live.
4. Since the Turnkey Mutual-Help Program is the only HIM Program that

serves the very low income (and is a program wed-liked by Indian people), Provision
'Wald be made in that program for administrative costs in such a way that these
oasts will not be an added burden on the low-Lnocnne family. This financial help
should be available from the very inception of the program, which is not PrellentlY
peneible.

I We request that the LHA be allowed grant funds to correct deficiencies which
develop In houses where there is no fault or mourn* against the contractor. There
Is a precedent for this in the 1170 Housing.Act where the PHA is.authorised to repair
snob deficiencies in 235 Program homes at no cost to thi tenant or buyer.

. S. We request that Local Indian Housing Authorities be siren discretionary
power to raise income limits to serve Indiana whoes*housing needs are not being met
from say source.

7. We request that HUD develop the insurance program to Judith: vandalism
(overage for all programs.

1. We request that a program and funds be mad* available to assist mutual-MP
tarticiPants in meeting their maintenance responsibilities.

II. We request that publish a completely new manual for the Mutual-HAP
Rousing Program, and at the reporting requirements for Mutual-Help Programs be
reviewed, simplified an tailored to Indian program requirement&

10. Income reexaminations should be required every two years, rather than
annually.

11. We requeft that Indian Housing Authorities be audited by the Department
of Housing and Urban DeveloPment, rather than by the Department of the Interior.

12. We request that Indian Authorities be allowed to writs tenant lease* on
Low-Rent Programs to fit their individual situations and not be required to maks
the overall lease change as outlined in TranarnittalNotice REM 7415.1 dated Feb. 22,1971,
but conform more to conditions as listrd in Circular IIPMC-FHA 7511.2, Housing As-
sistance in Indian Areas.

13. We request that HUD allow the LEA to maks a reasonable per diem PaY-
ansest to LEA Commissioners for attendance at LFIA. meetings as a proper protect
cost. Include funds in the development budget for the -extra meetings required during
the planning and cautruction periods for new Projects.

14. We request that authorization be given to LHA's to acquire GSA !noose
Personal Property, such as sanitation trucks, 1/2-ton utility service trucks and
maintenance tools.

15. We request that. HUD recognise the need for flexibility in the administration
et radian Housing Programs.

14. We request that an Indian Housing Management Advisory Committee of
four or five members be formed to monitor this Resolution and to provide further
in-depth Indian guidance and leadership to assure that the Indian and Alaska Natives'
bowing needs are thoroughly understood.

We request that a Conference similar to the Julr 2S-30, 1971,
amferenos between HUD officials and Indian Housing Authority representa-
tives be held annually and that the Advisory Committee be consulted in
determining the arrangements and invitation lists for the Conference .

111. Letters from George Romney to Frank Iiornett,SSeptambir 30, and Yebruary 1, 1172,
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2. Housing Need: Indian groups should carefully monitor the vari-
ious HUD regional offices and the BIA to assure that the 8,000 homes
agreed upon are constructed annually. As noted previously, it will
be necessary to petition the agencies to produce at least 10,000 units
per year if the substandard housing problem is to be eliminated in
the 1970's. For the sake of publicity, an administratiye complaint or
court action by the Indians as third party/ beneficiaries should be
initiated against HUD if it does not fulfill its present commitment of
6,000 homes constructed per fiscal year through 1974.'

.3. Housing Designs:, In fight of the HUD circular on housing assist-
ance in Indian areas," which established HUD's current policy for

,the provision of housing in remote areas of the reservations, 'LHAs
or Indian groups should request that funds be provided to assist them
"to overcome the factors that make it difficult to econatiically pro-
vide such housing and to obtain housing that might conform to the
local patterns of living.""
4. Housing ConstrUction: For those dwellings which have been built
with HUD assistance, the available-complaint, suspension and debar-
!tent procedures should be utilized." Also, a petition should be sub-
mitted to HUD for rulemaking to establish guidermes for the enforce-
ment of the maintenance inspections and design reviews. Due to the
Magnitude of the existing problem and the inevitability of an in-
crease in that problem with the continued construction of new units,
it is impefative that HUD be requested to resond.

In addition, because of the overwhelming support of the mutual-
help program by Indian families, and the low monthly payments
and ownership incentives, a review ofa selected number of the pro-
grams should be made to assure that the full benefits of this program
can be extended to more families."

In,addition, in order to promote the ethnic and cultural traditions
of the Inditns, the tribes and LHAs should petition HUD and the

94. The Bureau of. Indian Affairs met its goal of 1.000 new or Improved bases
for FF -71. ihr note 66 sows and accompartling text. e

15. 1311D Circular HP1IC-FHA 7111.2, Juns 11, 1971.
96. The failure of the BIA to accomplish the same goal without additional funding

should be kept in mind.
97. The first step Is a rathir informal one. HUD may Initiate the proceeding by

requesting that a contractor make specific repairs. If the repairs are not made, no
further housing applications are accepted $rom that contractor. If the housing is FRA
guaranteed,tuiranteed, and if the contractor consistently builds poor homes, then the
through the prooeduree spelled out in 24 CFR 200.200 may be determined to be
likable risk determination (URD). The final step for housing under FHA programs is
debarment subject to 612 of the National Musing Act.

98. See Transcript of Indian Housing Management Conference, Ally 21, 29, 30, 1971,
DRUD.

99. A proposal has been circulated within HUD suggesting that an R.F.P. be de-
veloped to evaluate areas. The major problem with this draft RFP 1s that the
questions are bank:ally geared to imInoving the .HUD program delivery and not to in-
creasing the total housing supply. However, It is conceivable that if the former t cor-
rected the 'attar will naturally follow.
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BIA for a determination as to whether the definition of "decent,
safe and sanitary housing" includes the use of indigenous materials.

5. Home Ownership and Tenant Training: The GAO Report .de-
scribed the simple but successful process of maintenance inspections,
follow up, and advice and instruction in making repairs at the
Nes Perce Reservation."0 This process or a similar one should
be provided for all new and old construction sites. The training

-programs initiated by the BIA *send LHA staff to NAHRO housing
conferences should be significantly increased.
6. Involvemeint and Employment of the Indians: The commitment
of HUD to the waiver of the competitive bidding procedure for
construction on Indian reservations was a positive step.1".The prob-
lem that still exists, however, is that there are only a small number
of Indian construction, design, and architture firms on the reser-
vations. The commitment of the Labor Department, HEW, and
the Division of Education within the BIA is essential if this problem
is to be solved.1" The need for this type of coordination is readily
apparent when one looks at the amount of money spent or insured
yearly by the.various agencies for on-reservation housing.'"
7. Interagency Coordination: Based upon the mmendations of
the GAO Report and the limited response of HUD, ions should
be filed with either or both the BIA and HUD requesting a study
and determination of the legislative authority needed to combine
housing and related public facilities within one agency.'" At a mini-
mum, some procedure should be established whereby the agency
that hie completed its work notifies the delinquent agency of its
non-compliance.1" Also within HUD, FrnHA, and the VA there should
be a deik established that is responsible for promoting Indian
housing. More particularly within HUDthe agency with the major

100. GAO Report, et 27.
101. HUD Circular TIPMC-FHA 7510.1 November 2. 1170.
102. A HUD official has indicated that a. proposal has been circulated within HUD

which would require HUD to routinely inform 0E0 and the Department ,of Commerti
whore HUD housing allocations are to be made and to work with thee* agencies in the
development of on- reservation construction comentee. Si. also the oco proposal for
establishing construction companies, p. 111 term
101. HUD estimates that /750 million will be spent to construct 20.000 homes through

FT -74. That is an average of 125.000 per home. (Some HUD officials estimate a lower
rats of 114.000 per unit) The yearly expenditure therefore would be between $14,000,000
and $15000.000. The BIA has been spending about $1,100,000 annually. FM/IA guaranteed
$1,701,200 in loans for FT -71. The 'VA estimated new loans for Fr -70 were 11.111.100.
There is no accurate data available on the total amount of money spent on housing
annually but the BIA estimated for FT -70 that from all sources. $51.!37,100 etas spent
for hew construction and home purchases and 23,375,100 was spent for rebuilding and

A101. A similar recommendation la pr entry being circulated within HUD. Remem-
bering the continual problems of coo nation that have plagued tile BIA and HUD
agreements, plus the end result of defective and incomplete housing, this recommendation
should not be taken lightly.
101. On the basis of the Memorandum of Understanding, it is conceivable that the

ecesplying agency could sue another for non-compliance or that a. tribe or Indian could
sue as a third party beneficiary.
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commitmenta task force should be created to promote Indian
housing.les
8. Special Indian Program: Despite the problems that specific In-
dian programs have suffered,107 an investigation should 'be made-
by the BIA in conjunction with the LHAs and tribal leaders to
develop a housing program designed to meet the unique problems
of Indians including such factors as environment, ethnic and cal-
tural-differences,-and-physical isolation.

In addition, information regarding the existing programs should
be designed for, and distributed to, Indians.'" Perhaps some of
the information should be published in Indian. dialects.'"

In addition to the above recommendations, other new legislative
and agency proposals should be considered.

The Bureau of Indian Affairs is in the process of implementing
the Rapid Acceleration Program (RAP). This program is designed
to provide for the distribution of funds, to those tribes that have.
comprehensive development plans, in a manner that is more sin
keeping with the desires of the tribe. The key to the process
is that the tribes, through planning, will direct the program through
a continuous review and adjusement of their own budget process.
Since the plan includes a reallocation of the BIA staff to assist
RAP tribes and "more responsive use of the existing budgets"110

it would seem possible that a tribe could request and be granted *
more money for home repairs, maintenance, new construction and
training of LHA staff and tenants.

Aside from the use of the RAP program, other developments
in Indian housing that bear watching include:

1. The establishment of savings and loadbanks to be owned
and operated by local residents of Indian reservations. This project
is the long-term objective of a contract signed by the National
League of Insured Savings Associations and the BIA.

102. A suggestion such as this has been circulated within BUD.
107. There was a special bill passed by Congress for an Alaska Remote Housing

Program. This program was terminated according to HUD for the following reasons:
The decision to terminate thli program . was made by the President
as a part of the Government's effort to eliminate programs that have boom
superseded by more recent efforts that ars more attuned to current needs (m-
are simply of a low priority relative to the amount of tax money needed to
support them under current economic circumstanc,,s. In the case of the
Alaskan program specifically. the needs of the beneficiaries of the program
can be served equally as well under other housing programs; and a special
categorial Program is no longer necessary.

Hearings before a Z, bcomm. of the Comm, on Appropriations of the House of Nero.
ientatives, !1st Cont. 2nd Sess. 1070 (1270).

108. Tne Non-Profit Housing Center has developed A )aura r. ON TittahL Protranta
Exmarltess AXD Rsonntess. The manual, which covers all federal programs that ham
or can effect Indian housing, has been completed and Is awaiting, official aiencY
approval.
102. A proposal such as this has been circulated within MID.
110. Policy Statement, Reservation Acceleration Program. by Reservation Development,

BIA. Statement of Louis R. Bruce. Commissioner. BIA: U.S. DOI before Subcommittee
on App. DCV awl Related Agencies, Spring, 1972.
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2. The expansion of the Government National Mortgage As-
sociation (GNMA)111 program Number e--Mortgageron Restricted
Indian Lands i12 HUD has made a request to the Office of 'Manage-
ment and Budget to increase the fund from its present level of
$1 million to $6 million.

3. The progress of RAMA, Inc., a non-profit organization funded
by the Small Business Administration to assist in the implementa-
tion of Indian owned and managed mortgage banking companies,
In April, 1971, the American Indian Mortgage and Financial Services
Corporation was incorporated to function as a correspondent of
existing lending institutions to attract private sources of capital
for investment on the reservations.

4. Presently awaiting final approval within 0E0 is a $520,000
grant for the purpose of stimulating the creation of construction
companies on reservations. As presently conceived, the program
would involve grants of $30,000 to $100,000 each to seven grantees

1. to establish Indian-owned home construction companies. The Depart-
ment of Labor is also involved in the program and will supply
money for the training of workers.

5. Pending legislation that would authorize appropriation of
an additiOnal $50 million for the revolving Indian loan fund; inau-
guarate and establish a $200 million loan guaranty and insurance
fund; authorize interest subsidy payments on guaranteed and in-
sured loans; and, authorize the selling of loan instruments for
loans made from the revolving fund and deposit the proceeds in
the revolving fund.141

111. 07. MA is authorized to purchaie certain mortgages that are insured by FHA
Or guaranteed by the VA,
112. ONAIA mortgage program Number B, as authorized by the President, became

effective in November. 1962. Program Number B was originally allowed a ceiling of
6 million dollars. This amount was reduced in 1969 by 4 million. Of the $1 million
outstanding, $719 is still available. Thus. according to a MID official, there is no
reel urgency for the increase but it I. nonetheless being requested in anticipation of the
need. (Conversation with HUD official. March 17. 1972.)

111, Final approval shall be granted by the end of FY-72.
114. The pending bill in the Senate is S.2036: in the House there are four bills, H.R.

2272, H.R. 7423. H.R. 8063 and H.R. 9267. Similar' bills had been introduced in the
list Congress In response to the President's dated Indian policy but no action was
taken on these bills.

() 1 B 5
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APPENDIX V -

"Toward an Indian Housing Delivery Systen Prepared by
the Housing Assistance Council, Inc., at the Request of

the Office 4f Equal Opportunity, Department of
Housing and Urban Development, for the

National Indian Housing Coderence,
November 1446,1974
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V
meguiseence Count* Who, Executive Director 1001 Connecticut Ave.. t w

Gordon Cavanaugh Sixth Floor
VAshiniaton. D.C. 2000GV
(202) 453-1420

TOWARD AN.INDIAN SOUSING =LIMY SYSTIM

Prepared by the Housing Assistance Council, Ind.*

at the request of the Office of equal Opportunity, MOD, for the
IUD Rational Indian lousing Conference, November 14-14, 1974

A Weak Wain Delive S stem for Indians

A composite of 104housing delivery system" would show the

intermingling of public and private entities: lending institutions,

builder-developers, nonprofit sponsors, housing authorities and

public finance agencies, planners, code enforcers, and real estate

agents. This composite is most typical of the nation's urban howl-

ing delivery system, but is rarely found in rural America where

half the nation's Native American population lives. t

Such a housing delivery system for urban Amer/ca generally. is

able to gra a range of housing needs for people of different in-

come lals, although the major herd= of bad heusing is cerried

by the urban poor and minorities. In rural areas, however, the A-

adequacy of the " delivery system" extends the burdenIof bad housing

conditions to middle income families, as well as ia,_the poor. This

is particularly true for rural Indians who live on reservations,

former Indian lands, or in other remote frees scattered-throughout

the country. Por them, a housing delivery system is often a few'

*The lousing Assistance Council, Inc., is a national, nonprofit organ-
ization created to aid in the tinveloineoult of a housing delivery system
for rural", low-inomse people. Its central office is located in.Wash-
ington, D.C., with field offices in Albuquerque, New Mexico and Atlanta,
Georgia. The views expressed in this paper are those of RAC, and do
not pretend to represent all Indian housing personnel.

Scythes*, 00ica

45-306 218
$7 Forsyth Street. N W Southwest Mc*
Sur* MS
Atketts. Georg ia 30303

45-306 . 11 I) 1 7

12010401n Orwt N E
&fits 307
Albechetroue New Met :co 17108
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dollars scraped together to construct a minimal shelter;'at best,

it is the tribalhousing authority, whichconstructs low-inoome

units at irregular intervals depending on.decisions mad. by distant

federal agencies. for the :ore moderate income Indian families,

the housing delivery system is pure myths those families are too

well-to-do for public housing, but unacceptable "risks" for loans

from private lending institutions. Their dilemma pervades Indian

oountry.

These are the features of the so-called Indian housing delivery

system in rural, America:
,

first, it is a "public* sy"em --- its reepurcos are mostly

publicly funded, since private lending institutions and, private

builder/developers are rarely found in Indian country or, when they

are located there, they rarely will serve Indian families;

-S000nd,-it is a *federally dominated* system --- all the pro,

gram( are, funded and administered by a number of federal agencies

that ileums regulations with which Indian tribes or individuals must:"

Comply; presently, only one State has passed /tousling legislation

specifically to bedefii its Indian residents;

Third, it is a heavily "subsidised" system - for it must

serve an extraordinarily large number of low -inoomm families and

elderly and; therefore, is dependent on a dwindling number of sub-
-

sidised housing programer

fourth, it is a "nsw"'system --- its component programs wore

established just a decade or more ago, thus housing development and

management skills are still quite limitlds

fifth, it is a woomplox" system - it requires by law the

participittion of so many diverse and independent agencies, many

( )1 6 8
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of which are not even located near Indian country, and because for

reservation Indians at least, it must respc,Ad to unique political

and land situations;

Sinth, it isen "inadequate" system --- because it generally

Aces not serve more than a fraction of the Indian housing need.

The Federal Approach to Indian Housing Delivery

The federal agency delivery systu for'Indian housing has been

characterised in various ways, from someone's bad dream to a delib-

crate effort to impede Indian housing development, For every habilis

',built under the auspices of a tribal housing authority, for exanple,

there is activity required by at least three unrelated federal agen-

cies: HOD has major responsibility for the planning, funding, and

developing of Indian public housing, and this responsibility can

extend to providing streets and none sanitation facilities; the Du-
,

reau of Indian Affairs is responsible for providing nontaccess

roads to Indian housing projects and for approving all site leases,

as well as performing sone preliminary site tests; and the Indian

Health Service is responsible for providing most water and sanita-

tion facilities. Additionally, HUD require' that all new projects

receive "flood plain" clearance from the Army C6rps of Engineers, an

agency that has never championed the Indian cause; and the WA, in

collaboration with the National Park Service, is required under the

revitalized antiquities act'dating from 19060 to assure that new

projects are not built on archaeological specimens. If these seeming-

ly endless requirements and agencies fail to impede the development

of''aLOLusing project, then the Department of Transportation enters

the picture to approve the construction of new access roads, and to

0169
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finance the improved roads program provided by the Bureau of Indian

Weirs.

Somewhere in this arrogance of power stands the tribal housing
A

authority, striving to cope with th requirements of theesnumerou

and distant f agencies, but rarely able to exert the Bind' of

coordinating influenc that would assure the timely development of

ita housing projects.

In 1969 an attempt was made by HUD, B/A, andliSS to rationalise

the rolsa of the various agencios.imozder to avoid some embarrassing

situalkoms that were beginning to receive national attentions such

as new Indian housing units that lacked water and sanitation facili-

ties or passable .access roads. The now historic, tri-agency "Memo-

randum of Understanding" yas signed fin April of 1969. It enunciated

the responsibilities of the Indian Health Service in relation to
.

the development of HUD and ZIA financed housing, and required the
.e.),

funding agencies to give IHS notice of their development plans well .

in advance of housing oonstruction.
,4-

This Memorandum of Understanding never fulfilled its designers'

intentions, primarily because it lacked any means of enforcement, but

even more importantly, because no one agency was assigend the respon-

sibility of coordinating each other' activities'. In only a few in-

)4)stances have tribal housing authorities been able move in to fill

the leaderaMip void.

Two years after the agreement was signed, the Congressional Gen-
_

. _

oral Accounting Office noted in its report, "Slow Progress in Elimin-

ating Substandard Indian Hdusing", frequent oxeMple of projects which

still lacked water and sow.; hook-ups or decent access roads. HUD

responded to the GAO criticisms by issuing its January 1972 circular

JO°
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(fl 7410.7) that claimed full HUD rosponsibiiity for establishing

schedules for the "initiation and completion" of the assistance pro-

vided by the other agencies. but 000rdination is lacking, and

what we find instead, is that one agency - RUb- is ass nom of

the costs of water, sewer, and road construction, at the expense of

precious housing oonetruotion money. The victims of this continuing

policy of noncoordination are the nation's poorly housed and homeless

Indian families.

The tri-agency agreiment was however, immensely important be-

cause it established foz'RUD and the Bureau of Indian.Affairectin an-
,

nual Indian housing production level. AlthoughbUD's production

level oommitment has never been fulfilled - and we do propose that

one major reason for this is the near total lack of inter- agency

coordination - the agreement did establish a precedent which Congress

has seised upon in.tha Rowan and Community Development Apt of 1974.

But if nancoordination characterise. the tri-age noy approach to

Indian housing development, it is a characterisation that is repeated

within the agencies, as well. It is most notably a characteristic

of MUD's Indisti4gousing efforts. Although the Agency is aware of

the comploxitiie of Indian housing development, its basic approach to

Indian housing is to treat it like all other housing. At the national

level there is no division or administrator within HUD for Indian hous-

ing, nor ate there-publiskedimddelines for the Indian housing program.

And, at the regional and area offices, the situation is only slightly

( better. The Denver'regional area 94tice has a *racial Assistant to

the begional Administrator for IndianiAffaire who advises the Adminis-

trator on Indian housing concerns, and serves as a focal point on hOus-
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inq for the tre! a in that area. In'Los Angeles, until recently at

least, there was an Indian Action Team that reviewed alt.Indian hous-

ing applications. Neither of these so-called Indian offices, however,

have sole authority for the processing of Indian applications. /n-

stead, these applications have to thread their way through HUD's organ-

isational bureaucracy, often ending up at the bottom of someone's pile

of non-Indiin and, preiumably, Liss complex Applications.

Presently underway at HUD is a reshuffling of office responsibili-

ties for its programs, including those affecting Indian housing. here

are proposals now being implementated that will move public housing

processing from the area to the PHA insuring offices. This reorgani-

sation is soon expected in the.Southwest viers the Los Angeles Area

Office will lose its processing powers to the Phoenix and, possibly,

the Albuquerque insuring offices. Thus far, there is little Indication

that either of these offices will treat Indian applications any dif-

ferently than does the area office.

Although HUD has tried to assure Southwestern tribes that the re-

organisation will bring processing clover to where Indians live, a his-
0
torical review of recent - and remarkably frequent.- HUD reorganisations

placosin question this potential 4ubenefit". When the area office struc-

ture was created in 1970, many YHA insuring:office staff were moved to e

those offices ta process public housing applications. Tribes are the

first to note that several years of housing development progress were

lost in that transfer. It now appears that this situation will repeat

itself. One eight question whether, in fact, HUD is creating a mew

Tower of Sabel.

0 1 7 2
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Wow Challenges for the Indian Harming Delivery Instal'

Congress recently enacted a housing and community development

bill - P.L. 93-313 - that has wide-ranging sigaiticaVaador tribal

housing programs. The now law altars the traditional public housing

programs that many tribf m only recently learned to benefit ,

. .

while, at the same time, providing the first legislative s -amide

of traditional public housing contract authority for Indian ums only.
1

.

Squally important, however, is a provision of the new law that makes

tribes and Indian groups specificglly eligible for block grant funds

for a variety of oommumity development activities. The legislation

' a provides Indians with greater.accesi to the rural housing pr

these

of the Parsers some Administration, through extension of all

them, program to land where leases are the only form of security

that can be offered, and by enabling public agencies, such as tribal
...,04.-

*housing authorities, to become sponsors of MIA rural rental projects.
. .

Theme provisions, and others, will enlarge and diversify tribal hous-

ing programs --- but only if tribes take the initiatlrr. to learn about

them and Ma'seek their. benefits. For theme reasons, the new harming

act offers as great a challenge to Indian housing efforts as did the

original decision to allow Indians to participate in the public harming

programs. .

But the Indian harming delivery system will remain, to a large

extent, dependent on federal agencies for much of its harming funds.

This will mean that unless there are changes in the way in which the
f t 1

federal agency bureaucracy processes Indian housing applications and
'..1:: -44 'I, , L.:, .,..

assists .in the development and operation of Indian project,. the nation-
...

al Indian housing effort Will continue to move at a snail's pace, limp-, 4
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ing far behind the rapidly incroasinl rats of housing need, tosnY

- nothing of the rate of inflation.

strengthening' the Indian Sousing Delivery System - Some Secommendations

:Mere is little question that the currently inadequate Indian,

housing delivery system needs remodeling, particularly ta meet the

challenges of the new housing and oommunity.developmentlegislation.

Yet there is evidence that the federal agency component of ticit

system is already changing and without the benefit of Indian input.,

Before new policy is developed, the lousing Assistance Council, Inc.

proposes several interim activities that ve believe would oontributa

to the emergence of a stronger and more rational Indian housing

delivery system:

Indian lousinc Task Force

Primary among these activities is the creation of national Indian

housing task force, composed of representatives of tribal housing pro-

grams, tribal govammmenta, national antkregional Indian organisations,

federal and some State housing personnel; and appropriate Congressional

committee representatives. At a mimUmni, this task force should do

the following,

1) Commission a national Indian housing needs report that would

include off reservation and urban Indians, as well as those

now eligible for Ilk and State services;

2) Analyse the types of programs that are needed to house Indians,

whether those prOgraes now exist, and what administrative and

legislative changes are needed to implement them;

3) Evaluate the tri-agency approiich to Indian housing and propose

ways to make this approach effective.

t) 1
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A New Co ltrent to Indian Rouging
.,-

An Indian Sousing Task recce would certainly draw national at-

tention to reforming and *proving the Indian housing delivery system,

but there are several things that,the federal agencies can be doing

right now to assure that current Indian housing efforts succeed. The

Department of Sousing and Urban Development should:

1) Ostia the position of Assistant Secretary for Indian hous-

ing w) fall powers to coordinate all IUD witivities as

they apply to Indians, and to coordinate with other federal

agencies their respective responsibilities,

2) Create at the fistd level ?. depending on which offices will

process Indian applications - Indian housing teams with

cod:authority to process and monitor Indian housing and unity

development projects. These teams should be capable of pro-

...widing Indians with training in the implementation of all

HUD programs for which they are eligible.

Other federal housing and Indian agencies - and even the State

1 housing agencies - should immediately explore their current services

to Indian tribes and propose ways,by which these services can be ex-

panded. The Bureau of Indian Affairs and the Indian Health Service

are mandated to serve Indian people, but the Fanners Homo Administra-

tion:, Veterans Administration, and the Federal Rouging Administration

often neglect the Indian population. If there is going to.be a legit-

imate more towards an effective Indian housing delivery system, then

all of our national, State, tribal, and private resources will be

needed. Towards this end, each of the non-Indian federal and state

agencies with housing responsibilities should:

175



178

C.tiate,ints9slly Indian ligista positions to develop and

Mace tffestive outreach prows's.

4
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APPENDIX VI

"Indian Housing . . A Separate Concern," Prepared
by Housing Assistance. Council, Inc.,

November 1, 1974

**)
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Housing Ass *lance Council
INFORMATION

Executive Director 1601 Connecticut Ave N W
Gordoh Cavanaugh Sixth Floor

Washington. D C 20009
1202)483-1426

9-74 November 1, 1974

INDIAN HOUSING ".A MAMA= =Cliff

In J1ily,'1973, a meeting of selected Indian
,Mousing authority directors was held at the Depart-
ment of Mousing and Urban Development to discuss
protsg4d neoeSsary changes isr'the /intuit' Nelp
and III homeownership programs on Indian
reservations.. The Rousing Assistance Council at
tended because thi subject ammo...mad the delivery
of housing to rural, poor people living in bad
housing. Though Many of the concerns voiced at
this meeting were familiar to MAC, such as severe
polar*, isolation, ignorance of federal program
reqtazements, bureaucratic neglect, end lack'of
housing development and management shills, other
problems of this small, but unique 'moment of
the rural population emerged that wers,perplexing.
For example, who exactly owns Indian land, what
rights are inherent in the various forms of"owner-
ship hand what is the effect on housing development?
Further, we questioned the number-of agencies
involved in developing Indian housing, and how
effectively their activities were coordinated.

Although MAC was already immersed in Indiar hous-
ing efforts, particularly through ptedevelopment
loan fond and technical, assistance activities, it
became apparent that staff would sued to have con-
siderabky more infokmation on Indian housling. issues
and*condarne, before our efforts could be expanded.
A research project on Indian hewing was begun in
September, 1973. This included a survey of written
materials on the subject, as well as interviews of

4-4\Air: t

a
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federal officials in Washington, D.C, and in regional, area, and
local offices thfoughout the country. In addition, on-site inter-
views were conducted with housing and other staff of five Indian

trib4s. The tribes visited were the Lummi (Washington), Tulalip
(Washington), White Mountain Apazhe (Arizona), All Indian Pueblo
HouSing Authority, representing 11 tribes (New Me4gb), and Chero-

kee (Oklahoma). , These interviews were augmented by discussions
with other tribes' housing personnel during the regular course of

HAC buiiness.

The following paper is one portion of a larger study that
will,bo published by poi Housing Assistance Council several months

hence. Other chapters will be published as HAC INFORMATION papers
prior-to that time. These papers will focus on particular elements
of the so- called Indian housing program, such as the roles of the
Bureau of Indian Affairs, the Indian Health Service, and the Depart-

ment of Rousing and Urban Development. It is our intention to pro -
vide readers with an overview of the major,issues of-Indian-housing
development, and to suggest alternative approaches to addressing
this historic problem. .

t*-

it

This paper, or any portion of it, may not be reprinted without the
permission of the Housing Assistance Council, Inc.

,t1
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INDIAN HOUSING...A SEPARATE CONCERN

It is well recognized that the isolation, poverty, and extreme-
ly poor housing conditions of Indian people present special concerns
to both Indian and-federal officials whose job-is to relieve these
problems. Such characteristics, however, also describe much of the
rural housing problem. Yet, it is as important to distinguish. between
rural and Indian housing problems and remedies, as it is to distin-
cluish those Of urban and rural areas. Indian housing is a separate
concern because of legal, political, and cultural conditions that are
peculiar to Indian people only.

These conditions were briefly stared in the original 1963 agree-
ment between the federalPublic Housing Administration ,(an agency
preceding the Department of Housing and Urban Development) and the
Bureau of.Indian Affairs, establishing roles for each agency under
the then new "mutual-help" housing program for'Indians:

"It is recognised at, in.this mutual-help housing
program for Indians, there are substantial differences
from the conventional PHA-aided low-rent housing pro-
gram. Soma of these differences stem from (1) unique
ethnic patterns And ways of living, (2) land tenure
patterns, (3) the element ofownership' incentive',
(4) extremely low economic base, (5) rural rather
than urban attitudes, and (6) the unique relationships
between the occupants, the local housing authority, and
the Federal Governmenta:

(Letter of May 29, 1963, Marie C. McGuire, Commissioner
Public HousingAdministration to Phi/leo Nash, Commis-
sioner, Bureiu ofIndian Affairs).

This paper will attempt to deal with some of the unique con-
ditions of Indian people that affect their ability to obtain'decent
houSing.

FEDERAL TRUST STATUS

"Essentially, thtl% unique (Federal-Indian) relationship
is derived from tireaties, statutes, exec:itive orders, and
administrative determinations. That is to say that Amer- -
Joan Indians-are the only people specificallymentioned
for special treatment in the Constitution. Further, the
Indian tribes or nations have retained many aspects of
sovereignty and relate to the Federal government, in some
respects, as sovereign nations.'

Sovereignty, however, connotes an independence which, many Indian
tribes have not experienced since thelast century when they were de-
feated by the weaponry and promises of the United States government.
As conquered nations, the Indian tribes had little ability to pro-

,
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vide for their basic needs. the act of surrender, according to
a 1961 Task Force on Indian Affairs, they became "domestic, depend-_
ent nations";.in many instances, forced to abandon their traditional
homelands and required to at least partially assimilate into a cul-
ture alien to theirs.

9 Although paying lip service to the "sovereignty" of Indian nations,
the treaties and statutes made Indian people wards of the federal
government, ethus,creating a "trustee" relationship. As a concommitant
of this trustee status, the federal government became manager of all
Indian lands, and thus began its intrusion into every aspect of Indian
life. Within the physical boundaries of Indian existence - the reser-
vations created by treaties and administrative orders - the federal
government determined how the land would be used, who could lease the
land and for how such and, eventually, to whom the land could be sold.

As trustee, the federal government was also responsible for the
health and education of,its wards. The debilitation and death of
thousands of Indian people, and the forced removal of children to
,distant schools where their Indian identity was threatened, sadly

attest to the trustee' derogation of duty.

"Local elf-government* for Indian tribes became federal policy
upon the adoption of the Indian Reorganisation Act of 1934 (also known
as the Wheeler-Howard Act). Though, in effect, rejecting forced
Indian assimilation into white culture, the Act established the param-
eters of Indian "self-government", based on white America' wasp-
tion of good government, and on the retention of federal trust respon-
sibility. Tribal corporations were established and officers elected
according to their tribal constitutions.

As Indians began to participate in a greater variety of federal
programa, outside those of the Bureau, of Indian Affairs, new levels
of bureaucracy were created on reservations to satisfy federal require-
ments. In the process, decision-making authority was manipulated
away from the elected tribal councils.

The tribal housing authority is illustrative of the partially dam-
aging effect of federal legislation-on tribal cohesion. In 1961, tri-
bal governments were recognised ai legally competent to create local
housing authorities, but HUD and HIA staff were concerned that the
tribal housing authorities be bodies separate from the tribal coun-
cils in order that they could be held legally suable.4 Furthermore,
the agencies wanted to insulate the housing programs from tribal
government patronage assignments of jobs and housing units. In retro-
spect, the federal architects of separate tribal council/housing
authority roles doubt the wisdom of their earlier decision. For one,
there was a scarcity of Indian people with skills in operating govern-
mental programs, and the creation of A new agency thinly dispersed their
talents. ,A second outcome of their decision was the advancement of

- factionalism on the reservations. By creating 0 new entity, with
authority over large sums of money for addressieva major reservation
problem, the federal government successfully imposed,a new competition
for power that many Indians doubt has been for their betterment.
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14here is_no_need here to retell the history of Indian people,
for it is easily obtainable in numerous historical works.: Mention
of this history, and the trustee relationship that resulted, is,
however, important to an Understanding of problems associated with
Indian housing development. Long term federal neglect of Indian
living conditions naturally contributed to the deplorable housings
conditions in Indiin country, and a forced dependenCy on federal
assistance that has contributed to the Indian's timidity in demand-
ing better Conditions.

FEDERAL TRUST STATUS'AND INDIAN DEPENDENCY

The Indian situation today is noted for its incongrous charac-
ter. Indians suffer greatly from federal neglect, yet they, continue
to cling to the trustee relationship. Their. reasons are understand-
able, for termination of special Indian status looms like a threaten-
ing cloud in Indian country. As the official policy of the Eisen-
hower Administration, and as a continuing part of federal'Indian
legislation, "termination" has resulted in the disorientation and
further impoverishment of tribes that were the first test cases of
this policy.3

in his 1970 landmark Inaian address, President Nixon denounced
forced termination as "wrong" and blamed it for discouraging "greater
self-sufficiency among Indian.groups". Several important reasons
for abandoning termination as federal policy were cited: first,
it would deny Indians-their special standing under federal law which
is the result of "Solemn obligat ns" entered into by the United
States government and the Indir tribes; second, experience.in ter-
minetion had been disastrous, eying the terminated tribes in eco-
nomic and social conditions f worse than before; and, third, the
mere threat of termination h created apprehension among the non-
terminated tribes, creating a "blighting effect on tribal progress".4

As recently as 1970, the President cited, "the Indian community
is almost entirely run by outsiders who are responsible and responsive
to Federal officials in Washington, D.C., rather th-.r. to the communi-
ties they are supposed to be serving." With "only 1.5 percent" of
Department of Interior Indian programs under Indian control and just
"2.4 percept of HEW's Indian health programs...run,by Indians", fed-
eral domination is near tgtYr The result of this situation, accord-

ram which aie far ,ess effectiveing to the President, ar
than they ought to be, osion of Indian initiative and morale".

These findings ar evide t in the Indian housing program, which
is a wally a group of :n-Indian housing programs, partially

pted, though often u succe sully, to Indian needs. Moreover,
the adaptations are usilly m de because a particular tribe becomes
extremely demanding, n t beCasse the adaptations are obviously reason-
able. RAC has found, however, that there are few tribes willing
to make demands on federal housing officials, partly because tray
are not used to this approach, and partly because they fear reprisals.

Whereas the fear of termination can and has been used to stif,e
Indian demands, dependency has had an equally deletorious effect. It.
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is wel known in non-Indian society that in dealings with the fed-
eral g ernment, the outcome is often the restipt of bargaining among
the of cted parties. A number of Indian housing authorities, how-
ever, e unaware of their bargaining power, and accept a federal
agency response as the final word. Unfortunately, these responses
are often a;bitrary, since another tribe that is more demanding re-
ceives a different answer. This situation is less apparent in Indi-
an housing.authorities that are directed by persons who have lived
off the reservation, or by non-Indians.

FEDERAL TRUST STATUS AND THE QUESTION O' LAND

"Land is the basis of all things. Indian";thus, from its authority a
trustee of Indian land, stems the federal government's control of
Indian life. Early white settlers wanted Indian land to cultivate;
later, gold, silver, timber,, water, and oil on Indian lands were
coveted. As "trustee" of these resources, the federal government
perpetrated a fraud on Indian people. In an 80 year period alone,
the "Indian" land base dwindled from 138 million acres to a mere
55 million. Two years ago, according to the WA's land inventory.
trust lands totaled 50.4 million-acres, several thousand acres less
than the prior .year. The erosion of the Indian land base continues
despite federal promises to the contrary.

Indian land statuslis complex, and has been altered greatly
since the federal gov nment originally set aside lands specifically
for'Indian use. The ollowing.will identify the major forms of Indi-
an land status, and elate their significance to housing development.

TRIBALLY-OWNED LANDS 6

'The term "tribally-owned lands" is perhaps a misnomer, since
ownetihip usuegy connotes, among other things, the freedom to sell,
improve, lease, or exchange property. In most cases of tribally-
ownecilands, however, the United States government holds the title
to the land in trust for the beneficial ulA of an Indian tribe. Such
lands, generally referred to as "reservations", are tax exempt, and
their tax status continues indefinitely unless otherwise dictated by
Congress.

Only Congress can authorize the sale of tribally owned land, but
land exchanges are sometimes possible to consolidate Indian property
and, in some special cases, tribes have obtained legislation to sell
their land and to use the proceeds to acquire land of more use to
them.

7 Tribal trust lands may not be mortgaged; this, of course,
inhibits banks from making housing loans to Indians, since adequate
security is not available.

Since tribal trust land is held collectively, individual tribal
members cannot sell it or use it for purposes of which the tribe dis-
approves. Tribes, however, may lease their lands to individuals or
groups, both Indian and non - Indian, and for a variety of purposes. A
tribal lease is, for example, the security upon which HUD's low-income
housing programs operate on many Indian reservations.8 The tribe leases

) I 3
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the necessary land without charge to the tribal housing eid&ority
for .a total of 50 years and, at the conclusion of this period, it
is expected that the .tribe will continue to assign (orease) the
land to the f ily whose house is located there.

All leas ng of tribally-owned land must be approved by tribal
governments nd, in many Instances, by tribal organizations or com-
mittees th control certain land uses. For example, many leases
on Wh untain Apache land in Arizona must be approved by the
tribal grazing committee. Additionally, the Bureau of Indian Affairs
must ipprove all leases. Delays in lease approval ere common, even
though ownership is easily established; Somi tribes, particularly
the Navajo, have several layers of government which have authority
over leases and, of course, the BIA has its own complex bureaucracy
troughwhich a lease must travel.

There are severallvariations of ways tribally -owned
land is held. Some of the major ones are the following:

Restricted fee land: Title to such lands is $eld in the name of
the tribe, but alienation or encumbrance is restricted except with
the approval of the trustee, who.is usually RA authorizid repre-
sentative of the Secretary of Interior (suakias a BIA agency super-
intendent). Unlike trust land, alienation of tribal restricted
fee land is possible. Some tcYbei also own fee land for which takes
are paid. This land is ofterylcquirid throUgh purchase or exchange,
and is sometimes used for investment purposes. °

U.S. Purchased lands: In this instance, the United States holds.
legal title to the land either in trust or outright. ,Although a
tale may use the land, it yould not have legal or beneficial title
to it. "Rancherias" in OaldfOrnia, and "colonies" in Nevada, are
examples of this type of.9ynerShip. Some tribes are seeking cor-
rective legislation to Obtain legal title to U.S. purghased lands.

United States lep4s set aside for Indian tribal use: These are lands
usually acquired for,other purposes, but their locations on or near
'Indian reservations kiwi resulted in agreements between the federal
agency acquiring the lands and the Department 9f Interior,*for
beneficial use by Indian tribes or groups. During the Depression,
the federia-government purchased drought stricken land from farmers
in order fo relieve their -financial burden. Some of these so-called
"submarginal lands" were to be used for the benefit of Indians,
with title eventually passing to the tribes through Congressional
,legislation.

In.anticipation of Indian title assumption, housing was built
on some.of these lands. But a 1971 study prepared foi the National
Council on Indian Opportunity rev s that, in most cases, legisla-
tion on sub-marginal land er came up for a vote. The study
has hweever'cevived some interest in the comRletion of the land
transfer program, which, if Congress acts, would mean that Indian
tribes could gain title to hundreds of thousands of acres of land

from which the government now receives revenue.9

)18LI
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INDIVIDUOLY -OWNED LANDS

Individual Indians have obtained title to land through pm'
device generally known as *allotment". The Dawes Act of 1887, bet-

-ter known as the General Allotment Act, allowed for the dissolution
of tribal trust land by assigning tribal me bets their own parcel
of tribal lend. *Trust patents were issued on these parcels, which
would extend for 25 years, although the Secretary of Interior was
later given the discretionary authority to remove restriction,: on
these patents at any time.

Allotments were made with little regard to treaty obligations.
Congress rationalized the General Allbtment Act as a mains of making
lndians'more like white men, by giving them property ownership.
John D. C. Atkin', who was confirmed as Commissioner of Indian Af-
fairs in 1885, clarified Congressional rationale during his confir-
mation hearing:

They (the Indians) must abandon tribal relations; they
must give up their superstitiOn ; they must forsake their
savage habits and learn the arte,of civilization; they
must learn to labor, they must learn to.rear their fam-
ilies as white people do and .p?ticnow more ig their obli-
gations to the government and to society.""

Congressional intent, however, was even more pragmatic: by breaking
up Indian reservations, it would be easier for Indian lends to be
taken --- bought or stolen, by non-Indians.

Felix Cohen, whose work in Indian law is still considered the
authoritative source, found that the "origins of the allotment sys-
tee, as of Very other important legal iaktitution in.the field of
Indian affairs, are to be found in Indian treaties. As early as
1798 tribal lands were allotted to individUals or families. Allot-
ment was then, as it has been generally ever since, fp incident
in the transfer of.Indian lands to white ownership ".

The result of allotment is scandalous: Indians have lost near-
ly two-thirds of the land provided them in treaties,for along with

* allotment came taxation to soma Indians, and the ability to sell
property. The generally low incomes of Indians forced many of them
to sell thorir property, usually at very low prices.

Although allotment was abandoned as federal policy with the
adoption of the Indian Reorganization Act of 1934, its effects con-
tinue. Land allotted 70 years ago is still being sold to obtain
desperately needed Cash, and the complicated heirship status created
by allotment renders large tracts of land useless for housing, as well
as for other development. Before continuing with some of the prolar.
lens created by allotment, descriptions of its various forms will
be given, as follows:

._/Trust Land Allotments: 'In this instance, the United States govern-
ment holds title,,,to the land in trust for an individual (much like
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it does for a tribe), the land is generally tax exempt, and it may
be leased, or mortgaged with the approval of the BIA..

Restricted - Fee Allotments: Although title to the land in this
case is in the name of the individual, alienation or encumbrance
is restricted except with the approval of the trustee, who is the
Bureau of,Indian Affairs. Legislation in 1902 and 1907 eased the
way for the removal of restrictions on dis land, and, in effect,
"opened the sli4ceway for a wholesale dissipation of the Indian
landed estate".12 The 1902 act allowed the sale of an allotment
upon the death of its owner, if one "ccimpetent" heir requested the
sale. Competency is decided by the federal government.

Most restricted fee allotments were made to members of the
Cherokee, Choctaw, Chicasaw, Creek and Seminole Tribes of Eastern
Oklahoma under a special act of Congress, and many of the allotments
they received eventually lost their restricted character.

Fee land: This is simply land owned Isy Indian persons without re-
itiTEETEn, either on or off the reservation. ,.The lihd is, of course,
taxable.,

With allotment came thk whole notion of "heirship", and its
effect has been devastating. Upon probate, trust or restricted
fee status of Indian land continues, but only for the Indian heirs.
Any Indian land inherited by non-Indians, who in Oklahoma are de-
fined as persons with less than one-half Indian blood, loses its
restricted status and becomes taxable. If thip land is inherited
in undivided interests, rather than being partitioned, the taxable
and tax exempt portions cannot be distinguished. This heirship
situation then becomes a deterrent to housing development.

Some Effects of Land Status on Housing Developmemt.-____

The Lummi Tribe of northwest Washington illustrates the damage
caused by allotments. When first established,' the Lummi reserva-
tion included 45,000 acres: its boundaries now encompass 7,000 acr3s,
all but 28 acres Of w ch arb individually owned. Nearly two-thirds
of the land-ownerg are'non-Indians who, according to the Lummi, bought
their land far below market rate and often with the corrupt aid of
BIA employees.

Since there has been considerable inter-marrying among the
Lummi and either white or Canadian Indians, much of the land inher-
ited from the original allottees is now tied up in complex "fraction-
ated" heirship situations. In a few instances, one heir might be
abls to locate the other heirs to land and purchase their undivided
interests, or obtain at least portion of the land either through
purchase or'lease. But, more often, the cost and time involved
in locating 50 to 100 heirs is beyond the means of Lummi Indians.
For many tribal members, the lack of clear title,or a valid lease
to a plot of land,has prevented them from participating in any of
the low-income housing programs, and from obtaining mortgage credit
from banks or the Farmers Home Administration.

1 6
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Federal legislation requires that property used in any ofthe
public housing programs --- these include the mutual help and Turn-
key III homeownership programs, as well as the low-rent program - --
meat be exempt from State and local taxes, although the local hous-
ing authority generally makes a payment in lieu of taxes to the local
community for services rendered to the housing project. The.tax
exempt requirement is a problem for Lummi tribal members who share
with non-Indian heirs undivided interest in Lummi land. This situa-
tion places an aura of taxation on all: the land, thus preventing
any of it from being included fn a federal low-income housing project.
The irony of this situation is that, even though there is a 'desperate
housing need on the Lummi reservation, the Lummi Housing Authority
has difficulty finding enough families who have adequate title to
their land and who, therefore, can participate in the tribal housing
program.

To further complicate the situation at Lummi, the-tribe owns
only 28 acres of trust land and much of it is tideland being used
for a unique aquaculture center: as a consequence, the tribe has
no land suitable for housing development. Although it would like
to purchase land within the reservation, the tribe has no money avail-
able for this purpose. Even if it did, the Lummi tribe did not accept
the Reorganization Act of 1934 and, although it is still federally
recognized and receives BIA services, any land ieiurchases does
not attain trust status. The State of Washington has been particul-
arly 'reluctant to allow any land, even that which is former reserva-
tion land, to be converted to trust status.

According to the Lummi, corrective legislation has been gather-
ing dust on the peke of Congressional representatives for years.
Meanwhile, acres of land needed for housing development remain use-
less because of legal complications.

In northwest Washington, the status of Indian land is a deter-
rent' to housing dexelopment but, in Oklahoma, where a booming Indian
housing program is'nderway, the protected status of Indian land
is being undermined. Although the President's 1970 message strongly
opposed the policy of termination of federal trust status, the Depart-
ment of Housing and Urban Development, in its Oklahoma office, is
helping to enforce at least one aspect of that policy --- elimination
of the special tax free status of Indian lands.

As previously stated, it is a-requirement of the mutual help
and other public housing programs that the land being used for hous-
ing development, usually an acre, be deeded to tie tribal housing
authority for the length of the amortization period. This is required
whether the land is held in trust, or in restricted fee or fee simple
status. If there is fee simple title, the property is simply taken
off the tax rolls during the amortization period, then reverts to
its taxable status when the mortgage is paid up. But in eastern
Oklahoma, HUD further requires that all restrictions be removed from
currently "restricted" fee land at the conclusion of the amortization
period. This is contrary to the normal lease arrangement app*oved
by HUD elsewhere, and is certainly contrary to a policy of non-termin-

1 7



ation: According to tribal housing authority spokesmen in Oklahoma,
BIA readily concurs in the policy of removing restrictions.

Tribal hobsing authority,, HUD, and BIA staff provide a peculiar
rationale for this policy of removing restrictions. Supposedly,
families who know they will lose nit only their home, but an acre
of their land if they default on their labor contribution or housing
payment, will be much more diligent in their efforts at home owner-

ship. Regardless of the intent of the policy, its enforcement raises
a question of ethics. Is the federal government again assisting in
the potential expropriation of Indiarelands? Since no alternatives

* are offered, families are apparently willing to give up their restricted
land status in this part of Oklahoma in order 4o obtain housing. At

least mie tri housing authority in the State, however, has been
accusedlby ityribalibal members of perpetrating a land swindle.

HOU NG...FRON THE PERSPECTIVE OF VARYING CULTURES

"The Pueblo of San Felipe reserves the right to be frugal,
even-cautious in its progression, that preservation of its
cultural and traditional values are not over-shadowed by
accelerated, quickly fabricated enterprises or projects,
which are suppose to be cure - alls."

The American melting pot has failed to submerge Indian people - --
partly because, for a long time, Indians were considered the enemy
and rare denied access to the "new" American's society, and partly
because their isolation from non-Indian society allowed them the
opportunity to retain many of their traditions, customs, languages,
and religions.

The General Allotment Act, escribed above, did not make Indians
into "white men"e as it had intended. Instead, nearly a century later,
Indian people continue to "reserve the right" to approach life in their

own way. Their approaches often meet with resistance from non-Indians.
This is certainly evident in the area of housing. -In numerous inter-
views with Indian housing personnel, the insensitivity of federal of-

, ficials to the Various Indian cultures and life styles was frequently

mentioned. Rather than trying to understand the basis for Indian
housing concerns, federal officials often treat Indian requests as
nuisances. It is noteworthy that, regardless.of the size of their In-

dian workload, few federal agencies have Indians on staff.

On several occasions, Indian housing personnel have been told

that their requests for special design features or materials would
be acceptable to HUD, for example, only if they could be justified
in terms of economy, not because of their cultural importance to In-

dians.

Housing "location" has been the source of many disputes between

Indians and HUD. AmOng the more frequent statements made by Indian
housing personnel is that their tribal members want to live on their

awn land: land that own or has been assigned to their families

for generations. And, t y want to live there even if their Closest
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neighbor is 20 miles away. As desperate as their housing situation
might be, many Indian families will not leave the land they have
known for generations to seek better housing. Yet HUD persists in
its efforts to provide "cluster" housing because it is considered
more economical. Cluster housing, however, is not more economical
for Indian families whose livelihood may depend on cattle grazing-
many miles away.

Several tribes also state that "homeownership" is important.
The notion of renting a house is alien to many tribes, as is the
notion of pirchasing a house over many years on credit. Until re-
cently, most Indians built their homes in whatever fashion they could,
moved in, and owned them outright. Mortgaging, or lease/purchase
plans are newly introduced concepts. So is the concept of "building
equity"; a patticularly foreign idea to people whose likelihood of
moving and selling their homes is limited.

Most Indian families would prefer to own their own homes as
rapidly as possible, and-care little of equity, increased value,
or profits made at sale. But in a number of interviews with HAC
staff, HUD officials stated that more use of rental housing should
be the goal of tribal housing authorities. Obviously there is dis-
agreement among HUD and Indian housing personnel regarding the inv...
portance of homeownership.

Housing design and materials are other sources of dispute among
Indians and federal housing agencies. The latter, on the one hand,
are concerned with protecting their investment in cay of foreclosure;
therefore, they choose to finance housing` that is more typical of
non-Indian communities. But it is questionable whether a non-Indian
(whose tastes are supposedly satisfied by the "typical" house) would
ever have the opportunity to purchase housing on tribal lands. Indi-
ans, otitlhe other hand, Seem more concerned with the individuality of
their homes, and greatly resent what has been termed "government
issue " housing. Yn one Indian community, each'family painted its
mutual help house a different color in order to distinguish it from
its identical neighbor.

Pueblo Indians of the Southwest persisted in their efforts
to win HUD's approval for the- ose of adobe brick construction, which
is traditional in this area of the country. Adobe is strong, pro-
vides excellent ineulatron, and is composed of local materials. It
is also long lasting. But, regardless of,:irts traditional use and
long history, HUD was extraordinarily difficult to convince. At one
point, HUD officials agreed to adobe, at least in concept, but re-
quired that insulating materials and steel reinforcing bars be added.
Apparently, HUD missed the whole point. Innumerable government archi-
tects-have since journeyed to the Southwest to see adobe first hand,

During
but approval evaded the Pueblo hous-

ing programs until this yea uring the long delays, housing con-
tome issuing favorable repo

struction'costs increased, and families were denied access po decent
housing.
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THE SEPARATE CONCERN .

Keep in mind, that in the area of housing, Indians are total-
ly dominated by federal programs and officials. Vrivate housing
institutions simply do not functio:4 adequately for Indian people.
The problems defy simplifitatibn or easy solution:

- Indian lend is supposedly,"protected" from seizure, sale, or tax-
ation, and this is generalp a benefit to Indian people:

- but this special protec:tion discourages private institutions from
making housing loans to Indians because there is no adequate se-
curity for the loan;

- therefore, Indians with financial capability are unable to improve
their hOusing situation:

- and, often they must turn to public housing for assistance;

- poor Indian people must also turn to public housing because they
have no alternatives:

"

- yet the public housing program was federally designed for urban
living;

- therefore, Indians must attempt to adapt this program to a rural
and uniqutp Indian setting;

- their efforts at adaptation are often not understood, or they are
resisted;

- delays occur while Indians and federal officials debate the merits
of federal regulations and Indiar requests;

- and Indians --- the very poor and the not so poor --- do not obtain
decent housing.

There are no alternatives for Indian people. Their situation obviously
calls for new directions in approaching Inrlian housing problems. *

"It is long past time that thc Indian policies of the
Federal government began to recognize and build upon
the capacities and insights of the Indian people. Both
as a matter of justice and as a matter of enlightened
social policy, we must begin to act on the basis of
what the Indians themselves have long been telling us.
The time has come to break Decisively with the past and
to create the conditions for a new era in which the
Indian future is determined by Indian acts and Indian
decisions." The President's 1970 Indian Doctrine.

In succeeding issues of HAC INFORMATION, the Bureau of Indian
Affairs, Indian Health Service, and mup programs will be examined.

This paper, or any portion of it, may not be reprinted without the
permission of the Housing Assistance Council, inc.
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FOOTNOTES

1Seneca, Martin Jr., "Federal-Indian Relations: A Historical
Perspective", NCIO News, January-May 1972, p.8.

2The Constitutions of most tribes'create goveining bodies
which have police'powers to use within the boundaries of their re-
servations. These powers are the basis for creating and operating
a public housing program. In states such as Maine and Oklahoma,
,tribes lack these police powsii; however, their state legislatures
have enacted stUtutes enabling them to establish housing authorities.

3House Concurrent Pesolution Number 108 oftthe.83rd Congress
endorsed-termination as federal Indian policy.

4In his July 8, 1970 message, the President described'the long-
range results of a policy of termination. "...Indian tribes would
eventually lose any special standing they had under Federal law:
the tax exempt status of-their lands would be discontinued: Federal
responsibility for their economic and social well-being would be
repudiated; and the tribes themselves would be effectively disman ed.

Tribal property would be divided among individed among individual
members who would then be assimilated into the society at large."

sCahnotEdgar S. and Hearne, David W., Editors, Ouf Brother's
. Keeper: The Indian in White America, A New Community Press Book,
New York, 1:969, p.68. _

6Much of the'inforkation on Indian land ftatua is derived from
a paper-dated December 1975, prepared for Housing Assistance Council
by Robert Bennett, Special Projects doordinator, American Indian
Law Center, University of New Mexico. Mr. Bennett is a former Com-
missioner of the Bureau of Indian Affairs.

7The Farmers Home Admins;ration has an Indian land purchase
program (FHA Instruction 442.II7 which enables tribes to purchase
land within reservation or Indian-community boundaries. The interest
rate is 5 percent.

8The Bureau of Indian Affairs does not require a lease, nor
any other security, for pArticipstion in its housing programs, since
there is no repayment plan BIA either repairs a house without cost
to the family, or builds a family a new house without cost. Proof
of tribal enrollment is required.

9 The study was prepared by Harold M. Gross for-the National
Council on Indian Opportunity, May, 1971. It is entitled, "Indian
Submarginal Lands: An Unresolved Problem". Proceeds from mineral
leases given by the federal government on submarginal lands await-
ing title change have amounted to $1.5 million on 12 reservations.
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In some,instances, the federal government requires Indians to pay

for permits to use the land that is suppose to be theirs.

10 Cohen, Felix, S., Handbooleof Federal Indian Law, University
Mexico Press, reprint of 1942 edition, p.206.

11Seneca, op. cit., p.9.

12Cohen, op. cit., p.233.

13Statomekt of the Pueblo of San Felipe before the Senate
Interior Subcommittee on Indian Affairs, August 29, 1973, Islets.

Pueblo, New Mexico.
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Housing Assistance Council
Midwestern Conference on Nonfederal
Roles in Rural Housing

Background Paper #.2

Ottober 8, 1974

A .

(
INDIAN HOUSING4ISSUES AND STATE ROLES

.

Rural Indian'housing is of special concern in these 8 Midwestern
__ _states* because Indian people here suffer among the worst housing

conditionl-of-any group, and because their abilAir to overcome their

ift
bad housing situa ioq is"limited by very low incomes and unusual
land tenure probl f Federal housing assistance to Indian people
is of recent vintage', but substantial gains are being made. Indians,
however, like other poor people, are now faced with new housing

.

legislation that could seriously undermine the possibility that the I

neediest families will be.served. New sources of housing financing ,
i

and housing expertise will need to be tapped --- and this is where
state governments cal have In important role.

,.

This paper will explore the major issues in rural, primarily
reservation, Indian housing, and 'will propose ways in which tate
housing end communiIi-developsent agpncies could'aid in overcoming
the housXng conditions whichNolaglie their Indian resirliints. Part
A provides background information on the extent of Indian bad hous-
ing, And the complexities of the Indian housing probtem. Following
this, Part B offers several housing activities in which states could
engage for the bernefit of improying rural Indian hous,iig conditions
None of the activities represents a panacea for the Indian housing

.,problems experienced in.the Midwes%prn states, nor the nation, but,
together with federal and tribal iftprts, the activities could'

- greatly improve the situation that now exists.

''Part A - BACKGROUND DN,THE RURAL INDIAN HOUSING. PROBLEM

General Indian Living Conditions

As a small, but unique segment of rural-America's impoverished
poprlation, die Indian is surelX among the worst housed. Data col-
lected by the Bureau of Indian Affairs at the close of FY 73 on,
mottly reser5ation Indian housing conditions, shticks one's sensi-
bilities:

61 percent of the existing pnits nationwide are substandard
58 percent of the substandard iynits are beyond-repair

* Illinois, Indiani, Iowa, Minnesota, Nebraska,' North Dakota, South
Dakota 6 Wisconsin

IBbretu of Indian Affairs, "Consolidated FY73.Area Housing Inventor ".
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47,000 or, more new units are needed - e4ualing more than
one quarter the current housing stock
24,000 units need renovation.

This situation is not static. Each year the Native American
population increases - having grown by 51 percent between 1960 and
1970 - Abw families are formed, and already bad housing becombs
.uninhabitable. For too many Indian families, tents, chicken coops,
and car bodies constitute their only shelter from nature's forces.

In the Midwest, where the severe winter climate demands that
homes be well insulated and heated, Indian bad=housing is a persis-
tent characteristic. For fiscal year 1973, the Bureau of Indian
Affaits reported.an Indian substandard housing rate of 47 percent
for this area, a figure almost three timeS higher...than' the rural
housing plight of the 8 Midwestern states-, and twice as high as w .

the ,national rate' of substandard housing in rural areas.2 Census
datefor 1970 paint a particularly tragic picture of the rural In-
dian housing plight in several of the midwestern states:

Illinois - where 44.percent of the rural Indian households
live in substandard housing)

Minnesota 67 percent
' North Dakota - 77 percent

South Dakota - 76'percent
Wisconsin - 57 percent

These data show three out of every fouc Indian hou'Seholds in the
Dakotas living in the Barest of shelters.

a
Bad housing is devastating to the fragile health of Indian

people, who succumb to diseases which few other Americans ever suf-.
fer. Diseases associated with overcrowded living conditions, impure
water and sanitation facilities are legendary among ;ndians; dysen-
tery, for example, 'affected Indian people in 1968 atia rate 28 tutees
that of the U.S. population.

Air 11s in all rural areas,. the presence of such bad housing is
coupled with a high incidence of poverty.. The 1970 Census showed,
19% of the nation's nonmetropolitan households` with incomes below (.1
the official poverty level. But Indian poverty was even more per-
vasive, at a level of 45 percent. Decent housing is expensive,
yet nearly half of rural America's Indian population does not have
Sufficient income to sustain its basic needs. Very low incomes,
of course, make the solution to Indian bad housing more difficult 1
to achieve, since partial and even full subsidy housing programs
are requiFed.

Subsidized housing programs are in short supply in Indian
country. Moreover, just as'Indian tcgibes were gaining expert noel_
in the federal housing subsidy p4egrlfts, these programs wer altered
or eliminated. New forms of assistance will be necessary i Indian
trib-are going to free themselves from the demoralizing constraints
of b41 housing.

2Michigan is also included in this figure. f
3Census data from "American indians",._PC(21=E,_Blireau-o4-Census,
4lndian Health Trends and rvices, 1970 Edition, Dept. of Health,
Education, and Welfare, Plblic Health Service. .
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A Federal Indian Housing .Commi,tment of Sorts 4
4 ;

Though public housing legislation was pasQd in 1937, Indians
living on reservations could not partit'pate in this program until
1961 when tribal governments were recog ized as having sufficient
"police" powers to create their own loc 1 housing authorities. Low-
rnt housing soon became the only major development program on In-
dian reservations, with the firstapfojece developed in South Dakota.
Then in 1964, the Houiing Assistance Admipistration (now HUD) cre-
ated a new program _specifically for Iridiahs. This was the mutual '

*help program, which offered homeownership opportunities to low-indome
Indians who would contribute their own labor to the building of

'T their homes, thustlowering construction costs. At the close of 1972,
this program accounted for 6100 completed units, while the convention-:
a ; .low -rent program,Turnkey IIt, and leasing Produced a comparable
amount for a total of 12,094 units.5

f None of the programs, .however, could accommodate those Indian
families with exceptionklly low,incomes, or no incomes at'all. Thf

.- hich authorr
Bureau of Indian Affairs (BIA) responded, also in 1964, with the
creation of.-its own Housing Improvement Program (HIP), author-
ized grants for repairs,/ ajor rehabilitation, down payments, and
some new housing construct . In eight years of operation, the
program repAred 19,.600 homes, but new construction was limited to
about 2780 units.6

Neither HUD nor the BIA have made a major'dent In Indian hous-
jlg need, although expectations Tor both prpgrams have been great.
n a 1969 Memorandum of Understandihg,signed by HUD, the Department

ofrInterior, and the Department of Health, Education, and Welfare
. (for the Indian Health SerVice), a commitment was made for t4e yearly

production of 6000 HUD Indian units teryugh ay 74, as well as 1000
new or improved BIA financed Ors.

HUD failed to meet its overall commitment by June 30, 1974', but.
pledged its fulfillment in the current fiscal year. Congress enacted
in its 1974-housing legislation, P.L. 93-383, a special set-aside of.
conventionalltublic housing funds for Indians. The two year set-
aside is intended to produce up to 15,000 units pf conventional pub-
lic housing --- more than the total units that wereactually completed
in 10 years_of Indian participation in that program:

Other federal agencies have no similar commitment to Indian
housing. The Farmers Home Administration fetMHA) although a rural
housing agen:y, only recently has'expressed its concern for improving
its loan activity to Indians. Improvement is surely needed.* In South
Dakota, where Indians comprise nearly 6 percent of the rurel po4ula-
tion, only 1.7 percent of the FmHA loans made there in fiscal yearx
1972 and, 1973 were to Indian borrowers. This disparity is repreafed
throughou.I.the Midwest and the nation, where FmHA loans to Indians
in fiscal S'ears 197.2 and 1973 totaled only 902.

5,"indiari Programs ", Development Program Directory, Department of Housing

and Urban Development, December 31, 1972.
6oeta from'HIA Consolidated FY 73 Area Housing Inventory; FY 74 data

not available.

a.`
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I Issues in.Indian Housing . l
,.

f - It
Lower Incompipxclugion: Although,Congress has4xpressed the

ftederirETE4It to. continue, at least for the short term, its respon-
.

sieility to Indian housing development, the operation and management
Of,:conventional public housing programs underttha new housing legis-
.1agon could exclude frOmpertizipation all but the higher income
IndiAlk families.t This legislation contains such provisions as mini-
mum rents; tenant selectiore criteria; and income mix% These provie-'

, ions tend 'to exclude the neediest familiesparticularly when cou7
pled with the provision that aggregate project income must equal 20
percent of tenant incomes. Although the legislation does not pre-
clude HUD from establishing for the mutual help housing program
"special schedules of required payments", these payments may be as

....

potentially harmful to low - income familiess are the minimum rent
provisions. ,A.,-

.

If lower=ihcome Indians are still goin tC,partiCipate ih these
important public housing programs, citliar 5 sidy assistance may be
required; yet ere are few tribes with any ility to'offer this

Alb
th

assistance. Additionally, the HIK's houling.program, though remark-
ably versatile, and among' the only full grant programs anywhere
available, suffers from a staytc and small budget capable of assis-
ting Only,a few,poor families who cannot qualify for public housing.

6
....,e. , ..,

` Inadequate Training: New houding legislatipn further emphasizet
gods/ management practices, '004allY meanpg timely rent collection
and Prompt evictions. For many reasons, often having to do with
the sparse incomes of Indian families: and the difficllty of evicting
families froqiland'that they, may have occupied for generations,
these aspects of management h ve not.characterized Indian public
'housing efforts..P Recent corre ondence to'HAC from Wisconsin,)for
example, indicates that all the ribal housing authorities there

- are experiencing large accounts receivable, poor record keeping, poor'
management/tenant commudication. and inadequate maintenance, among
other problems. If good managethent practices become the key to
receiving morn housing units -17 and there is every indiCati,on from
HUD that they war --- then trial housing authorities will need,
assistance in developing their management capabilities>'__--

4 But the problem is who Will'sprqvide the necessary training. ^HUD
clearly recognizes that tribal houalhg development and management
skills are sorely lackilig, yet HUD pleads that it has neither the
time nor the money for the necessary training.

1.4

It should be recognized that most tribal. housing authorities
represent all, understtiffed, arid- largely inexperienced organize-

. tions. Mo of.the tried housing authorities in the Midwestern .
states, wit the ekception bf the larger tribes in Sbuth gakota,

sma housing programs --- mostly OiCh less than / 0 units.
:,nce the number ,of units determines the size of the, staff --- and
the ,a1ary levels---7 these housing authorities sate generally under-
staffed and their employees underpaid for the amount of work they

---- must- perform. - -O ten-the most-talented employees, therefore-, look

tbr better jobs elsewhere.

r
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Midwestern tribes, like others around the nation, only recent -
oly had the opportunity to begin to communicate among themselves
.and to share solutions to coalman problems, due larwly to the emer-
gence of several regional Indian housing authority associations and
the new National American Indi ousing Council. Still, these

41 organizations have not yet develo ed the capacity to regurarly mon-
itor federal housing requirements, nor do they'have staff to assist
the tribal housing authorities in proving their development and
managefent capabilities.

BIA has provides some Animal training in management by sending
some LHA directors to housing management seminars; unfortunately.
jhese seminars focus-on urban housing problems which have little
elevancy to the rtral,Indian situation.,

HUD tenant and homebuyer training has thud far been limited
to the Turnkey III program,, al ugh a draft Ntual help manual
proposes that homebuyer trainin4 funds be provided for'that prqgram
also,While there is no HUD training assistance available to low-
renehousing tenants, the kink did fund a demonstration program for
the training of Indian public housing tenants and homebuyers in
,..he4DakotaS this past year and concluded-that,the proggam, which
was conceived and implements entirely by the-terbal housing author-
ities, was setbessful. But' IA funding for the continuation of
the Dakota p/ogram, or.expansjon into other' areas, is :everoly lim-

AO'
4

o Mortgage Financing Available: Indian families whose incomes
exce public housing guidelines, and who want to build their own
hous ng, havonoNgere to turn for construction or mortgage financing.
Indian count1T7SUffers the irony Of some higher incom +families
living in as bad housing astheir poorer,Nbrethern.

One reason for this is that the traditional sources of conven-
tional mortgage money --- the savings and loan assocations simply
do not exist in Indian country. Nor are many commercial banks to
be foundon or even close to most Indian areas. And further, even,
where banks are physically accessible to reservations,.,the banks
are genettlly fearful of making loans to Indian people. Banks do
not find reservations attractive markets for thei/ capital. More ,

importantly, the most widespAad obstacle to private investment
in Indian housing is the type of security Indian borrowers can offer
in:.return for financing of their homes. If an Indian borrower who
ii living on trust or other restricted land defaulted on a housing'
loan, the bank could take possession of his hthe butt not the
lel on which it stands. Most banks will not lend under these cir-
cum'tances.

Land is the Indian peoples' last remaining asset; without it
,. the `r hopes for economic independence are diminished, and the fabric
whic binds. them together is unraveled.7 Such cultural or philosoph-
ical m tiers are of li,ttle concern to banks, however, their concern
is xi- obtaining adequate security for their loans. -t

7 In an 80 year period alorne, the Indian land base dwindled from
138 million acres nationwidb to a mere 55 million.
c--

4
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The Me inee tribe of Wisconsin can speak to the devastation/ -"
caused its people when that tribe lost its federal status in-1961,
and its land became taxable. Within several years, extreme poverty
was pervasive, and Menominee County earned the dubiots honor of ".

becoming the poorest county in the nation. After several more years.
of appealing to the conscience o Congress, the Menominee tribe
retrieved-its federal status an beganOthe slow, painful process (

Nof festoring economic and soc health-to its impoverished members.

Leaseholds 't;r1 Indian land can be offered' is mortgage security,
.0A but most bank! also choose to ignore this alternative.. As a result,

conventional as wl1 as FHA subsidized loans which depend on bank/
financing, are denied to Indians. Farmers Home Administration,
on the other hand, has legislative au0ority to make loans where
leasehold interests are available, but zany reserv410.on Indians
are not aware of this fact ca are suspicious that e leasehold
agreement with FmHA could result in alienation of Indian land* An
extensive education program on the FiHA leasehold agreement, and
on the behefits of FmHA's hOhipownership an repair loans, 4s gener-
ally needed to encourage Indian participat n in these programs.

Summyy

To summarize then, 61e development of housing for rural, reser-
vation Indian families is complicated not only by problems which
are commoh to rural people, .such as low incomes and a, severe la t

of mortgage financing, but also by conditions which are peculiar
to Indiani --- such ak their land'status and their unique relatio

,ship to the federal government. These problems and conditions have
made Indian People mostly reliant on the federal housing programs,
particularly .the public housing program'. With the enactment of
new housing legislation, however. public'housing is undergoing sever-
al chan es-.which willItliminish its capacity to serve low income
familie and elderly; eventuahly, the neediest Indian persons may,
be excl. ed from participating in this important program. 'Moreover,
increas demphasis on "good managementAgractices" mall penAlize
tribe ouging authorities whose employees are inexperienced, and
whose managebent effectiveness Is often stS'mied by the poverty
of their tenants.

Inaian housing problemsarq nbt insurmountable. ContinUied
and more extensive subsidy progiams, mortgage credit programs, 3nCL---7,
improved training programs would ceitinly help overcome many of
the current obstacles.

The Federal government has provided most of the housin4 assts
tance available to Yural, reservation Indians.' in *he past dozen
years, but the level of assistance is not keeping pace with housing
need. It is time for Indians to begin-benefiting from other assis-
.tance resources, such As those pf the state housing agencies.

. 144
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Part B - THE RELUCTANT GTATE ROLE IN INDIAN HOUSING

State Responsibility

Nationwide, most states are doing little, if anything, to aid
Indian tribes in the development of badly need4d*housing projects.
One'notable excepticn is the Maine State gousing'AuthoriV. which
was given authority in,1973 to float $1 million in general obliga-:

tion bgpds as collateral on mortgage insurance for Indian hoUsing.
A $75,009 issuance is soon expected, since regulations fer''the bond
isivance were recently approved. The Maine State Housing Author-
ity can pick up portfolios of banks willing to invest in Indian
housing, and is considering a loan to lenders program for the some
prupose. . , /

. .
,

Maine is, as /toted, an exceptiori to.general state inactivity,
i,n Inaian housing assistance, but it also hasa different relation-
ship to bk. Indian tribes within itS-boundaries than do the other
states. Maine Inai'ans under the jurisdiction of the state, not
the federal government. i. . '

Many state gpvernmenfs no dtubt feel that since-tribes repre-
sent sovereign. entities and ge*Srally relate Only to the federal
government, there ih no state oblige ion to assist them. This is,
holiever, an increasingly limited.vi Indian pemple have been
moving off the reservations, because lac"! of d ent housing ane
job opportunities, an into'theworst. ums of the nation's cities.

*. In th cities they are barely ably to s wive on state administered
publi assistance and often poor health leads them to state hospitals.

- Becaussrmany Indians don't pay taxes, state governments claim
they have no ohligation to assist them. BAt Indian's do pay taxes. -
particularly federal income tax which f*

1Z

finds its way tacit to.state

l*Y

and local t ;easuries for prbgrams and p 'ects which geherally do
not benefit Indian people. SoMe Indians state income taxes,
and Indian*fee simple land is also taxed. The Maine state covern-
mept didn't Concern itself with who does not pay property tax --- 1
and Maine reservation laud is not taxed --- when it approved a spec-
ial progf

A
am to aid its Indian residents. Housing need was of more

concern to the state.
, N

Non-Indians have long benefited from Indian people and their
resources,,through land expropriation, favorable leasing arrange-
ments, and diversion of Indian waters. In some states, the chief
tourist attraction is Indian country --- a multi-million dollar
boom for non-Indians. It is time, therefore, for state governments
to begin diverting their resources back to Indian people.

State Roles in Indian Housing Delivery 0

There are services states could be performing now, without
new legislation and with little extra funds. These include:

()200
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Training and Technical assistance

As rioted earl r, mkst tribal housing authorities are Bk need
of training to impziove their housing development and managemint
capabilities and t states already have at least financing and
accounting experts on staff who could work with thd tribes to im-
prove their sk s. In Nevada, forexample, Quer@ is an effort
underway to de op a statewide Indian housing management service
to aid the numerous, and very small tribal housing programs tog
Operate more .efficiently. This type of assistance, as well,as)itate
funds to supplement the administrative budgets of.tribel !Abusing
authorities, could be imqrnselyjerieficial to tribeain the Midwest.

. .

d
In addition, those states with a housing

their
familiar with

federal hodsing programi could assistitribes in
applications, as well as seeking alternative #earces of, home findn-

4. \ other local housing authorities, ahoUld be abl to oal on State
4cin#.

Tribal housing authoritiks, which w9rk'for the same purppsei

4sistance in working out problems! with HUD And ther federal fund-, ;

ing agencies. The State o lifornia has empl ed an'Indian Af-
fairs specialist who has wo d with tribal hour ng authorities
to establish a statewide hous ng association, and has provided ad- C,
ministrative funding, as yell as technical expertise, to the associ-
ation. The Wisconsin Department of Local. Affairs and Development
provides management assistance to tribal housing authorities hround
the state.

Planning Assistance

Every state has its own planning office, and there ark usually
sub-state planninq,agencies to which they relate. State governmept
-could marshal theservices of these agendies in providing assistance
to tribes in developing long-range housing and community develop-
ment plans. These plans will become particularly important if tribes
are going to compete for federal community developmknt and sutesi-
diild housing funds. By coordinating their activities, tates'and
tribes could begin tq develop plans that would work to benefitteaoh
other, instead of working at cross purposes.

Enforcement of Nandiscrimitietiot in Mortgage Lending

Many tries claim that their members are not able to obtain
- bank loans simply because they are Indians. This discrimination

prohibits Indian families, whose income's are sufficient to repay
bank loans, froetmproving their housing conditions. State.govern-
ments should be monitoring lending institutions to insure that In-
dians, as well as Other minorities, are given equal opportunity
inCbtaining mortgage crkdit. Particularly where-statei are pro-'
viding funds 'to private lending institutions, enforcement of equal
opportunity provisions should be of primary importance to the state.

I
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Training and Technical Assistance 1.:
- t

As noted earlier, most tribal housing authorities are in need
of training,to Improve their housing devailopment and management
Capabilities and most states Already have at least financing and
ac ntipg experts on star who could work -with, the tribes to im-
ove their skills. Al Nevada, for exipple. there is an effort

ungerway to develop a state41 n 'llousiing.management service
to aid the numerous, and Very:sma tribal housing programs to
operate more efficiently: This type of assistance, as well as state
funds to supplement the administrative budgets'of tribal housing gi

authorities, could be immenselyeneficial to tribes in the Midwest.
. .

Inaddition, those.states with a housing staff familiar with.
federal housing programs could assist tribes in developing their
Ipplications, as,weli sis seeking alternative. sources of home finan-
'nq. Tribal holisingauthoritiest.whiCh work for the same Purposes

:Ike other local. housing authorities, should be able to c411 on State
assistance.in.working out problems with HUD and other federal fund-

agencies. The State ofCalifornia has employed an IndiankAf-
f irs specialist who has worked with tribal housing authorities'
toestablish a statewide housing association, end has provided ad-
ministrative funding, as well as technical expentise, to the associ-
ation. The Wisconsin Department of Local. Affaira and Development
provides management assistance to tribal housing authorities around
the state. C

Planning Assistance

Every state has 14s own planning office, 4nd there are usually
sub- ate planning agerkies to which they relate. State government
coul marshal the services of thesthgencies in providing assistance
to tribes in developing long-range bousing and community develop-
ment plans. These plans will become particularly important if tribes
are going to compete for federal cchmunity development and subsi-
dised housing funds. y coordinating to it activities, tates and
tribes could bAgip to d clop plans that would work to benefit eaph*
other, insteid of work g at cross purpo ss. j

Enforcement of Nondiscrimination i 1Mortgage Lending

,Many-tribeerclaim that, their membe s4re not able to obtain,
bank loans simptysbecause they are Indians. This discrimination
prdhibits Indian families, whose incomes are sufficient.to repay
bank loaRS, fromimprovingtheir housing conditions. State govern-
ments &mild be monitoring len4Ang institutions to insure that In-
Jlians, as well as 'other minorities, are given equal opp?rtunity
in obtaining dortgage credit. Particularlywhere states are pro-
viding jundOto private leninginstitutions enforcement of equal
opportunity provisions should be of Istimary (mportance to the state.
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Assistance to FKRA4

Although the Farmers Home Administration has over 170011.county
*offices nationwide, it. is Antinually experiencing staff cAs, while
its program responsibility increases. State housing-agencies could
greatly assist this41ency in reaching potential Indian bortowers
by Jonating labor for this effort and, when needed, by assisting
tribes in pac(aging loans.

*

-Review of State Policies oh Property Taxation
ie;

There are many tribes throughoUt the nation that either posseihe 1

. little 'trust land that.is.suitable or housing.development or land
,that is not tie0 up in complicated eirship disputes. These tribes
.aye often unable to assemble suffi ient Indian land for'hodsing
development and actually need to pu hese'non-Indian land in order
to develop public housing. But, unl the land is taken in trust, 11

it does not achieve the tax exempt status necessary to the public
housing program. State tax policies of tea work to_inhibit the achieve-
ment of trust status, because the states do not want to lose thy 4.
tax reven4es of these former non-Indian lands., The policies ghoul
be.reviewe'd in light of thedesperate need for Indian housing, and
revisions should be considered where long term benefits to the health
and,well-being of Indian-residents could be achieved..

Other state activities in Indian housing may require new legis-
lation, additional funds, or the addition o a new emphasis to on-

' going state,housing programs. These includeS,.

44
C.

Mortgage Insurance Program - To elletore the "risks", which !Dana
-say they experience in making iloans to Indians, state housing agen-
cies could provide mortgage insurance for such loans. In Maine,
this insurance will-beprovided at less than the FHA rate,, and the
Maine State Housing Au ority has already developed agreements with
several tribal housing thorities enebling them to take possession
of an foreclosed Indian µnits and resell them to tribal members.
The agreements further trbal'sovereigntyj and assure the tribes
th non-Indian famttieS will not move onto Indian land.

Purchase of Mortgage Portfolios and Loans to Lenoders t By freeing
banks of qld mortgages, or.by'proViding banks with`low-interest
rett.state fundso state housing agengietrcan increase the supply
of mortgage money evailable for ild&' housing.' The State oeMaine
will sooh have-a mortgage portfolio pdrchase program specificylly
to benefit Indians. Participatipg banks will becrequired

e
tprrein-

vest the revenues from their sales in Indian housing.

Dire Loans to Indians -*A groitn number of States are developing
thei capacity to make'direct loo s to individtials or organizatisksi

I it
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to produce housing, or to rehabilitate structured. These loans
are at generally lbwer interest rates than priCkte loans, since
their source is state bond/ financing. States with great loan
programs-should establriE goals for lending,to.Indian families, or
for lending to developers who are willing,tb build in Indian country.

Conclusion
.

State housing agencies can hive impor\ant roles in furthering
the development of desperately needed Indian hpusing, bibpeninq
up financial resources previously denied Indians, and by providing
expert assistance in the development and implementation of Indiah
housing programs. TO deny these roles would beito deny the many
contributions of Indian people to the eco omy and history of the
states in Which they live.

*
Thtre is no question that state governments have a moral obli-

gation to serve all of their"resiNents, but there is some question
as to whether Indian people want the states to provideithem with
public services. Many Indian tribes fear or resent state Antrusidn
into tleir affairs, particularly state efforts to tax trust land.
Similarly, federal attempts to funnel Indian money gh gtate

4 governments have met with strong Indian opposition.tilinoubtedly,
some tribes would resist any offer of assistance by state govern-0
mends, b?t this doesn't mean that the assistance Shouldn't! be of-
fefed, and that agreements shouldn't be.developed witty tribes t6
ensure adeggate cooperation and protection for all parties.

Federal housinwassistance is receding in favor of greater
reliance on private enterprise, and greater state control of funds
for housing. States need to recognize that their new powers ---
and greater financial resources shoul! be put to work for all
their people, and particularly for the molt needy. Tribes, too,
will need,to recognize that their colleCtive goal of Indian "self-

4deterednation" may never b reached 1.1 they continue to depend sole-
ly on diminishing federal resources. Substandard housing cenditiona
will notamprove without thercooperation of all potential'hoUsing
resources.
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APPENDIX VIII

Series of HIM Circulars and Legal Memoranda Forming
the Basis fpr Tribal Government Participittion

in Public Housing Programs
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PUBLIC HOUSING ADMINISTRATION,
MOUSING AD HOME FINANCE AGENCY,

Washington, D.0
To: Central Office Division aiI'd Branch Heads, Regional Directors.
Subject: LoA--rent housing for Indian tribes on Indian reservations.

1. Basis of Eligibility of Indian Tribes.Where an Indian Tribe h
an established governing body with police power for the Reservat' n
(tliat is, the legislative power to promote peace, healthsafety, and
morals on the Reservation), the governing body is nalagous to a,t
State legislature. Such a governing body (usually the ribal Council)
is legally competent to enact an ordinance creating a hou ing authority
with the necessary powers to participate in the low-rent housing
program. Such a situation usually exists where the Tribe is organized
under a constitution adopted pursuant to Section 16 of the Indian
Reorganization Act of 1934, provided that the police power jurisdic-
tion has not been transferred to the State by or pursuant to an act of
Congress.

2. Eligibility Determinations for Specific Tribes.So "far, the Bureau
of Indian Affairs has not' issued any legal opinion as to the eligibility
of tribes in general, but has been following a practice 91. making such
legal determinations on a case basis. Formal determinations are nor-
mally made when the tribal ordinance establishing a housing authority
is submitted to the Bureau of Indian Affairs for its app oval. However,
to preclude the possibility of an ineligible tribe mg through- the
steps of organizing a housing 'authority, advice as o eligibility should
be requested at an early stage froni the Central Office Legal Diyision,
which maintains liaison with the Bureau of Indian Affairs. In some
cases where prelimhAry examination indicates a tribe to be ineligible,
the legal deficiencies"" may be corrected by amendment of the tribal
constitution, and early submission of the question of eligibility makes
it possible for such amendments to be considered and acted upon:
promptly. 21

3. Regional Office Responsibility.Subject to provisions contained in
the Circular dated 11-24-61, Coordination of 'entral Office-Regional
Office Actions ,With Respect to Housing Pro ram for Low-Income
Families on Iridian Reservations, and the ques ion of legal eligibility,
applications for financial aid for 'low-rent housing from Indian Tribes
are to be processed by the Regional Office in the same manner as other
applications.

-4. Forms of Tribal Ordinance and Organization Document's. i.(a) Attached to this Circular are the following:1
(1) Form PHA-29074, Tribal Ordinance. ,
(2) Form PHA-2905, Model Transcript for the Organization

and establishment of Housing Authorities on Indian Reservations.
(3) Form PHA-2906, Outline of Documents Required for

Complete Organization Transcript for Housing Authorities on
Indian Reservations, (including instructions as to the sWAnuttal
of various documents).

I See pp. 247-82.

t
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These docuthents must be examined in each case to see that language
which is inapplicable or inapproprittte for the particular case if
modified. Where changes of substance are proposed, they 'should be
cleared with the Legal Division in the Central Office. .

(b) In general, a cooperation agreement inAthe usual form will not
be necessary because all' the essential points of cooperation required
of a governing body are included in Section VIII' of the Ordinance.
The following features of this section of the Ordinance warrant some
comment:

(1) No provision is made for payments in lieu of taxes(ecause
there is usually- no property tax applicable to any properV- on an
Indian Reservation.

(2) No mandatory provision for equivalent elimination is in-
cluded because communities on Indian Reservations are usually
considered as rural non-farm areas. There is included a

,usually
a-

tion of intention on the part of the Tribe to use its lawful powers
to the extent feasiblbto eliminate substandard units as additional
dwellings are provided by the low-rent prognim.

(3) The provision in paragraph 1(e) of Section VIII that the
Tribe "will join in any disposition of project property . . . where
such action is required in order to grant the maximum interest
therein permitted by law" is needed where, as is usually the case,
the housing authority constructs the dwellings on tribal lands
leased to it by the Tribe. Under limitations of Federal la*, a
Tribe cannot convey titlb to tribal lands, but can only give a
lease for 25 years with an agreement to renew the lease for a
second term o' f 25 years.

5. Economic and Social Characteristics.
(a) Experience so far indicates that housing conditions on the Indian

Reservations are at the lowest level of substandardness. There is no
question, therefore, as to the. need'for low-rent housing. There is a

_serious question relating to the number of low-income families who
have sufficient income to enable them to pay the rents needed to cover
operating costs including necessary reserves. This problem may be
alleviated by taking into consideration welfare payments and, where
occupancy by the elderly is involved, the additional subsidy for the
elderly.

(b) Before providing guidance or initiating a program, it would be
well for a Regional Office to ascertain the salient social and economic
characteristics of the Reservation.

(c) In some instances, tribes have indicated a willingness to make
financial conttibutions to meet operating deficits if thereby a larger
number of low-rent units can be allocated. Where the Tribe has capital
funds for this purpose it may be possible to create a trust fund, the
principal and income of which would be pledged for the 40-year period
for The purpose of meeting deficits. Where the Tribe has income, but
not sufficient capital funds, the question ofd. tribal agreement to meet
deficits would be posed. Since the PHA o mitment to annual
contributions for the protection of bond hd is irrevocable, a trust
fund created by the Tribe, which would be sirn larly irrevocable, would
be the appropriate vehicle for the tribal co,tribution. Therefore, in
cases where the Tribe has income, it shoukne encouraged to consider,
means of converting such resources into a capital fund, as by obtaining
a loan from another source. Forms of contract documents for such
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special cases will be deveroped by the Central Office Legal DivisibE,
on the basis of future experience.

6. Workable Program. -- Indian Tribes myist meet the usual require-
ments of obtaining a workable program *termination and pertificaT
tion' by "he Housing and Home Finance Administrator before any
loan contract may be executed.

7. Approval of Contracts.4As indicated by Section IX of the form of
ordinance, the authorityeis required to obtain the approvdl of the
Secretary of Interior or his designee with respect to any financial
assistance contract with the PHA.

MARIE C. MCGUIRE,"
Commie8ioner.

IL
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se lo.s.o. 1360
(a) Sank of the States or Territories listed is the &liming
table stall have juriedictiom over civil causes of action
belLrema Ionians or to which' Indians ars parties vkich,arisa

is the areas of Intim country listed opposite the uses of`
te or Territory to the sense extent that such State or

tory has jurisdiction over other civil causes of action,
and those civil lane of such Staf,e or Territory that are of
general application to private persons or private property
shall haveathe use force and effect within such Indian
country as they have elsewhere rithia the State or Territory:

(e) Aoy tribal ordinance or custom heretofore or hereafter
adopted by an Indian tribe, band, or community in the exer-
cise of any authority which it may po shall, if not
inconsistent with any applicable civil law of the State,
be given full force and effect in the d4ermination of civil
causes of action pursuant to this section. * * *

The Solicitoril ruling established two points concerning Indian tribes 'those
area is affected by Public Lew 280:

1. An Indian tribe which had the power to exercise governmental
jurisdiction over its territory before Public law 280 was
enacted did not lose such power as a result of that enact.'
ment. This view As in accord with the above cited language
of 28 U.S.C. 1360(c), which clearly shows that the Initan
governments are expected to continue to exercise thei
general lavmaking powers.

2. Tribal governing bodies have the power to enforce the building
codes and zoning ordinances which is required for a workable

. Although Public Law 280 apparently deprives the
g:IT1Tng body of the power to impose criminal sanctions, it
would still be able to. exercise its proprietary powers (e.g.,
expulsion of members fro .the reservation) to achieve com-
pliance with its enactments. This view asinine' that tribal
low-rent housing projects will be located on tribally owned
lands.

The language contained in 28 U.S.C. 1360(a), which states that civil lads
of the, State that are of general application to private persons or, prints
property are to have.the same force and effect within Indian country, could
raise a question as to whether a State lousing Authority Law is applicable
to Indian Reservations. We think it is questionable whether a housing
authority lay is a law of general applicatioa "to private persons or pri-
vate property". lowever, eves if it were, this would not negate the
ornmental power of the Indian tribe but would merely mean that a housing

IP
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authority estbklished pursuant to State low woald-ilso be legally empowered
to Saveloy low-rent housing projects oa Indian reserlationm within the State.
As general procedure, however, it is re that the governing body
Of a tribe whose area is affected by Public iaw 280 *mad advise the appro.

0 prite hate Ins housing authority (if one has been organised) of its plans

to create housing authority for the Reservation: Any questions raised as

to the pones of Vie tribe to pursue such program should be referred to

the ()extra Office Legal Divisioa.

() 2 1 1
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PI./131C HOUSING AO-MINISTRATION
HOUSING( AND HOME FINANCE AGENCY WASHINGTON EL D.C.

CIRCULAR
'-

12-

!Os All Regional Directors

SUIJNOTi: PHA Mutual-Help Mousing for Indians

tifir

-inclosed is en opinion of the General Counsel datetWovember 30 which
discusses in detail the nature of a mutual-aid hommmosmership housing
program under the United States using Act and the manner in which
sech a program pen be and in conjunction with the Bureau of
Indian Affairs. 4

2::pris is an en different type of program invol different
s of , design, and menegement trot those ch have

prevailed heretoftemiend om.whieh our standards, procedures legal
docemmetation are hoed, each pro3sct will have to be °mei on its
imn.smAmill.have to betindividmilly reviemapprovedanapproved thegotral
Office staff.

Pecans, of the novaltg of this pogrom and the working relationship*
that suit be developed between the VIA and the FIA,in-its emmestion,
it is contemplated that a how dimple pmojeato will be developed first
to gain empwrience.

Toe all be eddised further in regard to Pitt -MA relationships and areas
of responsibility. In the meantime, plates cooperate with the field
Ampumientatimes of the BSA end with representatives of Indian tribes
intesmstid in this-program in, discussing it with theq.and referring ea'
question: thOmsrhavoto the Central Office staff.

e/,ir
Comeissionsr

0212,
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II NI
MN. MO

UNITM.D wrivrys OOVERNM N I

.iMemorandum
. To : .Comealesioner, PHA

room : Legal Division, PHA

DATE: November 30, 1 62

't

suslect: PRA Mutual -Help Housing Program in Conjunction with the
Bureau of Wien Affairs

.

On ingest 27, 1162, you transmitted a letter to us dated August,,211, 1962,
and enclosure /roe the Bureau of Indian Affairs requesting a determination re
se to whether the PAA'can engage in a "program for Mutual or Self -Kelp
Reusing en Indian reservations." Should the PRA be unable to participate
is this program,' the DI* inthnds to submit a'requeat for a grant underthe
Section 207 demonstration program and eventually request legislation to
astbariseimeth a hoAsing program. (The enclosure with the DIA letter is 4
their proposal for a demonstrition grant.) Tour note called for a deter-
mination of PNA's legislative authority to engage in such a program and,
irsuch authority exists, an Cutline of "the precise way a self-help pro-
gram could be worked into the ongoing lowrent public housing program un-
der present legislative authorities."

he find that the PRA can legally engage in a housing program such s pro-
posed by the DIA and that no neteCtlative authorisation would be re-
glired. The Section 207 demons a program could provide additional val-
uableassistanhe in detsrminingthe most suitable structures and in evalua.
Ling the program.

I. Factors Determining Characteristics of Protrsm and the DIA's Proposals

The nature of an adequate housing program for American Indians living.on
Reservations must take into account the following factors:

1.. The housing condition* on lost of the Tndian Reservation* are deplorable'
and 'there is practically no supply of decent housing available.

2. The state of underdevelopment on the Reservaitions is comparable to the con-
ditions in Puerto Rico and certain foreign countries where aided self-help hous-
ing preview have proven.successfUl.

3. A. deplorable as coalitions are,,the great mass of Indian famillea are
owners and not renters. These are families wh6 have been living in
poorest topics! accommodation, who are accustomed to'very low s of
meirtenenee, andLwto therefore must be given the incentive as well as the
opportunity for becoming habituated to higher *tame:aria. It is highly

0213
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questionable whether a rental type program would have this effect. On the
other hand, home ownership being traditional, they can be expected to respond
to all,of theincentives that individual ownorahip provides. (We are not

here discussing ge type of project desired the Oglala Sioux Tribe and

other tribes fpr rental by relatively highe income families and for con-

gregate housing of elderly families on a tal basis.)

4. Under an earlier' housing program of the HIA, houses were built utilising
force account Indian labor and were given to Indian families, but theta homes
deteriorated badly because the families felt no sense Of responsibility due
to lack of identification with or pride of participation in their construotion.

N'
5. We seementional low-rent Program with rents of about $4$ per month (such
as in the first project for the Oglala Sioux Tribe), can meet no more than 15% of
the need for decent housing on the Reservations because 80 (or approximately
60,000) of the Indian families have incomes of $2,000 per annum °Aloes.

\::sically, the HIA proposes a program whereby "with relativelimpodest material
sistanee and guidance, Indian communities can be mobilized at and their felt

need for housing in an organized( program of self help." The profpective low.
income occupants of or, more precisely, participants in each project would be
selected prior to the start of construction BA the bulk of the construction
work would'be performed either on a full -timior part-time basis by members of
the selected families. The oSjective of those participating in a project would

.b0 to gain'a house which is-"theirs."

In addition to the contribution of labor by the participants, the sites for the
houses would be made available by the tribe or the participants, and, to the
extent possible, the building materials (such as, stabilized earth blocks, bricks,
lumber, or logs) would be obtained and /or manufactured 8y the tribe or the
participants. The design for the houSes would be supplied to the participants
by the HIA:oe the PHA, with_the HIA coltributing "personnel to organize and
stimulate community action" and "to tfain and supervise during construction and
give aid in social welfare problems, family aelection, etc."

Te-Mit in developing a sense of responsibility toward maintaining the house in
Boot! repair, the HIA proposes that the participants "pay a moderate, regular
payment fee five to ten years to cover at least part of the cost of the mate-
rials."

.II. Principal Advantages of This Atual -Help Program

The details of the PHA's proposed program are die cussed below. In addition to
//,the major advantage of reaching down into S much lower income categorytan is

possible under the PHA's ccnventional program (it is estimated that, un r opti.
mum conditions, operating Charges as low as $10 per month, including utilities,
canobe achieved), the important advantages are as follows:

1. As noted above, under the previous Musing proven of the HIA, Indian fami-
lies rocs-bed houses as outright gifts which resulted in poor upkeep. Under

02,14
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the proposed program, the participant would be motivated to maintain his
house because he would have participated in building it himself and Immid
be required to maintain it himself under penalty of postpont of his
acquisition of ownership or even losaof the right to bwcerahip. In addi-
tion, the local housing authority, asst by the BIA, will have sufficient
oontrol of the houses to assure that are properly maintained during
thq years the participants are tenants d, during this period, the partici-
pating families would have an oppo y to become habituated in proper
Maintenance of the* houses.

2. A basic feature of the plan is the use of the land, labor ands:la:trials
supplied by the participants to reduce Vs Federal subsidy that would other-
rise be required to provide such loo -rent housing. It also makes use of
the same participant's contribution as a guarantee that the participant will,
maintain his dwelling under penalty that if he does not,and the local hodsing
authority in required to do so for him, his acquisition of ownership will
be deferred to the extent of the maintenance cos* required to be incurred
by the local housing authority.

Ths Aun.accomplishes these objectives by using the participant's contri-
bution in the following manner. A portion of his contribution is applied
to establish a reasonable operation and maintenance reserve which, if not
used for such purposes, will be applied to payment for the.dwilling. Ths
raaainder of the participant's contribution although not applied immediately
to the operation and maintenance reserve, will also be available for opera-
tion and maintenance expentes if needed, and if not used for those purpsses,
for ultimate payment for the dwelling. The result of this arrangement is
that if the family maintains its ainfdwelling, the value of the amount Nat
it haS contributed .A mutual help is applied to enable it to acquire otter-
ship that much sooner. On the other hand, if the family does not maintain
its property, that same contribution by it enables the local housing an-
thority to continue to provide that family with decent holing at no addl-

. tional subsidy cost to the Government until that source of funds is askansted.
This combination of Federal aid and participant's incentives- -the participant's
ples17 to conserve maintenance reserves and any excess mutual help credit to

e him to obtain ownership 'that much sooner-laakesawdnua use of indi-
vidual self-help incentives and Federal subsidy to achieve the beet vaate
for every dollar of Federal subsidy in providing decent housing for ley-
income follies.

3. As will be eigplained more fully below not only does this proposal enable
the PEA subsidy to reach a much lower income group than vculd otherwise be
possible but it does so at a fraction of the subsidy required to house 1m/-
income families under the-conventional rental type of project. '

15
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I//. Outline of Mutual-Help Program

A.' _Financing Method

A keyconsideration is that for purposes of the proposed program, PHA's re-
lationship would have to terainate earlier than the,40 years that is 'stand-
ard in the case of conventional low-rent projects. Because of the nature
of the structures, participants and incentives _involved in this program,
the period before the participants will own theLfrhkuses must be relatively
shore. The BIA proposal suggests a period of 5 to 10 years. War this
proposal a 10-year peabod can be achieved if the mutual-help contribution
amounts to as much as 50% of development cost; lk years if the contribution
is 30%; and 16 years if it is 20%.

Annual Contributions. Section 10 of the United States Housing Act authorizes
the PHA to make annual contributions for a period up to 40 years, at a rate
motto exceed a certain pe,entage of the project's developsent ox' acquisition
oast. The pate contracted for is in an amount sufficient to pity the principal
and interest on the Wads sold to private investors to finance the project.
In general, the PHA has 1'CA/owed a policy of contracting for payment of annual
contributions over the fuh period of 40 years, thereby permitting the use of
an annual rate substantially below the permissible maximum, which rate would
be (under current interest rates) sufficient to pay off the development cost

in 29 years.% k

The objective under the proposed mutual-help program is to 'obtain the maxima
benefits ontof the incentives of home ownership combined with mutual -help

f

butions to provide low-income families with decent housing at the

. t aggregate subsidy cost. This is achieved by reducing thh amortization '-
d to the minizrue which is consistent both with the type of structure
Ted and the reasonableness of the length of time that the participant

should be required tomtit before he acquires ownership. Thus, under this ''
proposal the amortization period is reduced to the minimum by increasing the
rate of annual contributions to the maximum amount permitted under the Act.
(It should be noted that the utilization of thomaximum annual contributions
rate permitted by the USBAct in this instance does not depart from the .

principle we have maintained that annual contributions be limited to debt
service. In this instance the debt service rate is increased by shortening
the amortization period thereby causing the annual contributions rate to
be increased accordingly.)

As the discussion below will demonstrate, this combAnation of financing and
inventive* results in increasing the relative smotmt of each annual oputri
tion, lint results in reducing the aggregate contributions by 81% in
to thembnventional project finance for 40 years by permanent bonds (the
standard method) or by 74% if financed by temporary notes for 29 years at
2}%, assuming, in each case a 30%% mutual. -help contribution and the $5370

dwelling unit cost used to illustrate this proposal below.

.This savings in Federal subsidy as between the conventioaal. program and the,
mutual-help program is explained more fully below using the follbwing table:

am.
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.. Percent of Bevel Number of Tears Before Participant Acquires Owen-shill
(Annual Contriputiona Period)

141E&VEons
At PHA Loan
Rate (3-7/65) .'

it TS . Note At t . late'

929 yrs. 23 yrs. 21 yrs:-

21i yrs. 20 yrs. 18 yrs. .

20 yrs. 17 yrs., 1pre.

17 yrs. 15 yrs. A yrs.

ik yrs. 12 yrs. 12 yrs.

,_./ 505 11 yrs. ID 74. 10 yrs.

60 9 yrs. 8 yrs. 8 yrs.

70%) 6 yrs. 6 yrs. 6 yrs'.

50 '4 yrs. 4 yrs. 4 yrs.
A

944 2 yrs. 2 ire. 2 *re.
,

. Therfixed Annual Contrition (the earbmaa Federal subsidy commitment) for
a comventional$15,100 fling unit financed by a k0 -year bond issue at a
3 -3/8% interest rate (epproximate average current construction coati and
laterAt rate) would be $695; and, if the current maximum contribution rate
4stridttod by the Act (5-7/8%) loss utilised, the Tired Annual Contribution;
warn be $567 for 29 years. (In the latter ease the P5k loan would be re-,-
flassresd by the sale et Unwary motes at a lower interest rate, and this
wouldiehmrten the annual centributions period to about 23 years). Under the
PrePand program, which contemplates peyment of the maximum enwal contribution
permitted by the Act, the Fixed Annual Contribution for a 0,370ervellteg unkt
(the cost shown is the example below) financed for 29 years by a 34/85 PRA .-,

loan wield be $315, or lees than half the amount in the ovwentional program, ,
forma without the furtherenductions thatate typi of financing come plated .'

sad the mmtual-help comtributlana would bring about, as explained below.

As to the type of financing, )NA misexporaryl financing would be used, that Ss,
tamoraryadtersold to private Sweaters,. the market for **JO is already well
established union the conventional program. (the relatively row development
east and small rise of the proposed program would have wily a minor Impact on
tie $1.5 billion PRA borrowing authority which ssuld provide the severity for
the tmporery notes.) As indicate$ in the table above, low interest rates on
inmplanryfinancing would reduce the amortisation period, and therefore, the .

aggre_ipte annual occaribetions. Thus; under.the current rate, which is about
1-3/4%, the 29-yearlperied would be reduced to 21 rears, and even under a tent-
porary financing interest rate of 2-05 (should the current rates go up daring'
the amortisation period), the 29 -year period would be reduced to 23 years.

Man
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The "mutual-help" contribution would further reduce the amortization, period

and amount of annual contributions. For example, under the proposed program,

if a 30% mutual-help contribution were made on $5,370 dwelling unit, and

temporary financing were obtained at a rate even as high as 2i%, the annual
contributions ,period would be shortened to 15 years, and the totil amount of

annual contributions would be $4,725. In the conventional program, by con-

trast, where there is no mutual-help cdntribution, if a $15,100 dweaing unit
financed by PHA on a 29 year basis were held in temporary financiftg.at the,

2*% interest rate, the annual contribution period would be ahortened'to 23-",
years, and the aggregate amount of annual contributions (assuming that each

annual contribution was reduced by 10% through "residual receipts", the.ap -
proximate current reduction) would be $18,361. On this- basis, the subsidy

per unit in the proposed program would be 74% less than that in the conven-

tional program.

However, moat dwelling units in the conventional program are financed by the

of 40 yeir bonds. If the above-mentioned S15,100 dwelling unit were fi -

nano tlAy sale of such bonds with a 3-3/8% interest rate, the annual contri-
bution period would remain 40 years and the tota amount of annual contribu-
tions (assisting the same 10% rate-of residual r- eipts) would )9,e $25,020. On

tkis basis, the aggregate subsidy per e proposed pr6gram would be

81% lass than that in the conventional ogram.

Development Loan and Hdtpal-Help Fund

Section 9 of the ilated States Housi Act authorizes the PHA to make loans

to cover development costa; but , as in this ease, nnual contributions

are involved, the total loan outstan ing at any given time cannot exceed 90%

of the development coqt.

For simplification of discussion, the portion of the PHA developfient loan which
is advanced, or obligated to be :dvanced, to pay for the portion of development
emit representing the value of land, labor and material furnished-by the tribe
or partikipant will be rettrred toas "mutual-help funds." It is assumed that
the value of land, material and labor furnished by the $,idba or the participants

would eq at least (a) the 10% required to satisfy the 90%

111%b

Limitation on de-

velopment ens ip section 9 above, and (b) an additional amount sifficient at

least to est Liah a maintenance and operation reserve which would also cover
Vacancy and Collection losses.. Any additional amount representing labor and ma-
terial in excess of these requirements would represent a credit in favor 4f the
participant Which over the ylars would guarantee fulfillment of his obligations
end ultimately would be used to enable him to complete payment for his house.

t
Such use of de;elopment*funds would be clearly authorized if the land, material
and labor were purchased in the usual manner from persons not connected with the

enterprise. We see no reaeos for making a distinction based on the fact that
the local authority will purchase the items from the tribe and participants pro-
vided it pays fair value, especially since the ultimate result will be to reduce
the risk and the total contributions paid by the government.

0218
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11...4.141Lcation of Plan in Operation

Act ual% development cost figures would, of coons, vary with the locale of
sac particular reservation, that availability .of suitable building materials,
and the level of skill of the'indeviduals participating in the construction
of a project. The following example is used to illustsate how the develop-
ment coat of a dwelling unit could bi financed.

Based on discussions with the PHA Development staff, the estimated cost of
a 700 square foot, twolbedroom, single-family, wood frame dwelling built
under a mutual-help program could break down, in summary, as follows:

1. Materials (inc luding electrical and plumbing fixtures)
not purchased from talk.

83,360

2. Materials purchased from tribe 50

3. Site purchased from tribe 150

k. Labor of participants.(923 Hrs. $1.50) 1,385

5. Labor of non-partlicipants (49 Hrs. $3.00)1/ 150

6. Miscellaneous expenses1/ 27$

Total development cwt per unit 15,370

11 Includes half of plumbing labor and all electrical labor.
Includes administrative expense, interest expense, architect and
engineers feet, construftion inspection fee and'site survey fee.

In ans.given case the mutual-help funds would be items 2, 3, and 4. In this
sample the mutual-help funds equal approximately 31% of the development cwt.
These funds, re seating a credit for the participant, would be used as follows:

(a) The housi authority's operating macron with respect to the unit would

2
be established by a PHA advance. The aniunt in this example is assumed to be
$00.

(b) The reminder of the mulgral-help funds ($1,585 less $200, or $1,385) would
not be advanced by the PHA unleelneeded by the housiag authority because of de-
pletion of operating reserves. -Should this amount not be needed for that pur-
pose, it-will bMueed to enable the participant to complete payment of the pur -
obese price and acquire owqership when the balance in the operating reserve (in -
tailing any additional equitY payments made hi the participant - See C below)'is
sufficient to liquidphirthe outatandinedebt on the property.

It should be noted that the important factor in reducing the anortizaticn period
is not the aim of the cost figures involved, but rather the ratio of the amount
of mutual-help funds to the-total amount of-the development cost. This is men-4,
tinned to point'out the importance of planning the program and the structures
so as to make possible the maximum utilization of labor and material furnished
by the participant and the tribe.

02 19



299

Additional nts articipant toward hone ownershi E it Pa7ments

As cated above, the-HIA in preaenting its proposal stated that the par- .

ticipant should make, in addition to his payment of operating charges, regular

payments toward home ownership. This is consistent with the twin objectives of

the plan: (a) that the participant achieve ownership in the fewest possible

number of years, and (b) that the cost of annual contributions to the Govern-
ment be reduced to the minimum. Accordingly, and in keeping with the BIB sugges-
tion, each participant should be required to pay as such as he can afford toward

home ownership.

This is coneie .at also with the principle under the United States Housing Act
requiring limitation of annual contributions to the amount needed to maintain

the low-rent character of the project. In the case of the conventional program,

this is accomplished by increasing the te'nant's rent according to his income un-
til he reaches the point of ineligibility. The increased rent has the effect of

reducing each annual contribution through application of "residual receipts,"
and ultimate eviction has the effect of cutting off the subsidy as to the over-
inzome family enabling another low-income family to be housed. In this instance,

the low - income tenant would be forted to apply a portion gf his increased income
toward amortisation of his debt resulting in eventual reduction of the Federal
contribution through shortening of the amortization period and thereby achieving
the same objective of the Act but in a manner consistent with the home c:Terahip

incentive of this proposal. These payments would not constitute project income

but would be deposited in the operating reserve and ultimately used in retiring
the outstanding debt with respect to the pAperty.

Thus, there would be a threefold pattern of commitment by the participant to

his house: (a) land, labor and services in the development stage, (o) phvsical

maintenance of the property with his own work and resources, and (c) regular pay-
ments in such amounts as are consistent with his ability to pay. We believe that

this last featuro enhances the pattern fora strong sense of participation and
responsibility toward the house and makes more complete the favorable conditions
for achieiement of the purposes of the plan.

In the event that housing conditions in the locality and the participant's in-
come should improve to such an extent that private enterprise is protuang an
adequate supply of decent housing in the locality at rates the participant can.
afford, he would be requited to buy his dwelling or dispose of it to an eligible
low-income family, thus terminating the annual contribution subsidy with respect

to him.

D. Rights and Obligations of Participants.

Essentially, the contract between the participant and the, hoasing authority would

be a lease with an option to buy. The lease-purohase contract Would provide that

the participant nay acquire ownership after amortization of thedevelowent loan
is completed, if he pays the required operating charges and equity payments and
meets his obligations for maintenance of the property. Thus, the time for acqui-
sition of ownership would be delayed by depletion of the operating reserves and

iy
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unedvancod mutual -help funds attributable to the participant, and the right
of acquieitio might be terminated as explaineebelow. On the other hand,
the time for cquisition of ownerehip would ,De advanced in accordance with
any equity ents by the participant out of increased income"or assets, as
explained in and C above.

The participant's interest in the option to buy and mutual-help funds would
be assignable by him to any qualified person acceptable to the housing authority.
It would also be inheritable but if the heir should not be a qualified person
Acceptable to the housing authority he would have to exercise his option to buy
or assign his interest to a qualified person acceptable to the housing authority
or have his rights terminated in accordance with the rules stated below. Where
the assignee or heir is a qualified person acceptable to the housing authority,
ba would have the same statue and rights as the first participant, and the firat
participant would have no further rights or claims against the housipg authority.

Should a participant breach his eontract by failure to pay his operating charges
or equity payments or by failure to maintain his house, the housing authority
would have the right of first charging the amount against operating reserves and
then against the portion of mutual-help funds remaining unadvanced by the PiA.
The lease-purchsTo contract would provide further (1) that the housing authority
would have the right to evict the participant and terminate his option to huy,
and (2) that the option to buy shall terminate in the event the amount or the
participant's mutual-help funds (exclusive of those derived from the tribe) ie
reduced to 10% oi the development cost. Under such contract provisions, skald
the housing authority find that a participant'opbreach occurred through his fault,
it would exercise its right to evict him and terminate his option to buy. %here,
however, the housing authority finds that a participant's breach was utthout fault
on his part, it could allow him to continue in occupancy, using hie mutual-help
funds to meet his obligations; and if the participant's mutual-help funds should
be reduced to the 10% minimum mentioned above, resulting in termination of hie
option to buy, he could be continued as a tenant.

Where a participant's breach was without fault, it is assumed that arrangements
could'be made with the tribe or welfare agenciie to continue hie occupancy and
option rights by paying maintenance and other operating charges, and thus pre-
venting depletion of hie mutual-help funds to the critical point. Since all
that would be required would be extremely low payments and ass Bing the fandly
shoUld not be penalized, the lease-option arrangement could be continued for
the full term.

Should a participant move out or be evicted, without assigning his rights to an
acceptable person, he would lose a part of his mutual-help Diode equal to 1071
of tps development cost. The remainder of his mutual-help funds would be with-
held to cover operation and maintenance expenses, if needed, until a new occu
pant moves in, at which time the participant could be paid the amount of his
unused mutual-help funds less 10% of development coat and the minimum required
operating reeervc. When the new occupant builds up the Mi/111111.111 required operating
reserve, the unused portion of the operating reserve of the first participant
would be paid to him.

sr
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A new occupant would not become entitled to an option to buy, and thus be
a participant, until he had earned or paid in at least-oft% of "fair value"

plus an amount equal tp the required operating reserve. ("Fair value,
for this purpose, would be the fair yalue of the property as of the time be

becomes participant, or the amount of the outstanding debt if that he

greater.) Where the property is in need of repairs, the new occupant might
earn eomo4or all of these amounts by doing the necessary work and furnishing

necessary materials. The cost of-such work and materials would be chargel
to the mutual-help funds withheld from the former participant, and the nev
occupant would receive a credit of a corresponding amount.

The neir participant would not acquire ownership until the expiration cf the
time needed to amortize at the maximum rate of annual contributions a debt
of the amount of the "fair value" less the contribution attributable to the
new participant. For example, if the nev participant's contribution is
equal to 20% of the fair value, his visiting period would be lb or 17 Years
(see Table on page 5). However, like an origihal participant, the new par-
ticipant might make equity payments if his income warrants this, and the
waiting period would be shortened in accordance with such payments. Stud-

larly, if he should default in payment of operating charges or in maintenance,
leading to depletion of the operating' reserve, the visiting period would bs

lengthened.

Where a nev participant acquires hie interest at a time relatiely late in
the smorti4ion period of the original participant, his waiting period
vill, if the housing authority follows the principles of this plan, extend
beyond the termination of the original amortization period. Ss far es PEA
is concerned, the waiting period of any successor participant need not ex-

tend beyond the point at which the PHA debt is paid off.

Luring the period of PHA relationship with the project, should any partici-
', pant, after acquiring ownership, vidh to sell or rent the property to some-

one other than an eligible participant or tenant acceptable to the housing
authority, the transaction would be made subject to such regulations as the
PHA will promulgate to-prevent profiteering and speculation in respect to
any increment in value attributable to the PHA participation in this prcgram.

IV. Legal Basis of Mutual -Help Plan Under USHAct

The United States Housing Act of 1937, as amended, contains no provision re-
stricting the rights of a local authority to dispose of a low-rent troject
owned by it after all PHA loans attributable to the project he been re-
tired and annual contributions are no longer payable on the project by the
PHA. (An exception As this, which is not pertinent here, is in the case of
projects which mere Axed under contract during the period that Section
10(j) of the Act vas in effect. That sectien vas repealed by the Hissing
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Act of 1961.) Therefore, upon repayment of the PHA loan, which will dis-
ahirge the PHA from ita obligation to pay annual contributions, there is
nothing in the USHAct that would prevent the local authority from conveying
its interest lathe project to the individual participants.

The .pplication of this principle to the disposition of individual units
within a project is logical because the PHA's interest has been satisfied
by the discharge of the debt in respect to the particular unit and no
further annual contributions would be payable in respect to that unit.

This conclusion vas reached in en opinion of the PHA Legal Division dated
September 19, 1939, and again in an opinion dated June 2, 1945. The 1945
opinion stated:

". . in my opinion the legal baziWfor permitting the sale
of one dwelling unit in a project while obligatiOns on the
entire project are still outstanding is analogous to divid-
ing a statutory project consisting of two developments into
two separate statutory projects under separate contracts
and the retirement of the entire loan on one of such projects.
There appears to be no question as to the legality of retire-
ment of the entire outstanding indebtedness on a project prior
to the expiration of the maximum sixty-year period and, upon
retirement of such indebtedness, the FPHA would have no further
interest in or control over the project."

All other factors of the plan fall within the provisions of the Act. Thus,
there is no question that the families involved are "families of by income"
within the meaning of sectiff 2(2) because they "cannot afford to pay enough
to cause private enterprise in their locality * * to build an adequate
supply of decent, safe and sanitary dwellings for their use." /for is there
any question that the dwellings are "low-rent housing" within the meaning of
Section 2(1).,

Since the plan contemplates the selection of a group among the low-income
population of the tribe who would be considered suitable for participation
in the plan, the questiom arises whether such a preference in selection 10
permissible. In our opinion any doubt that nay have existed under the fixed
preference provisions of the USHAct prior to its amendment by the Housing Act
of 1961 has been removed by that amendment. Under the present provisions of
section 10(g) of the Act °admission policieg" are &tatter of local d -
tion and regulation after giving "full consideration" to the factors of the
applicants being displaced by governmental action status se veterans, age,
disability, housing conditions, urgency of housing need, and source of income.
There is no question that a local authority regulation conferring preference
to a family which is willing to participate in a plan under which its own
contribution will materially reduce the Government's subsidy would be based
on reasonable grounds and would, therefore, be valid.
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"or is there any question that the establishment of the annual contributions
rate at the maximum permitted by the Act, and the application of any resources
to redaction of the contributions period (rather than reduction of each
annual contribution, as under the conventional system), are authorized under
the particular conditions of this plan.

The pertinent provisions of the Act are contained in section 10(b), as follows:

"Annual contributions shall be strictly limited to the
amounts and periods necessary, in the determination of
the Authority LPH&J, to assure the low-rent character
of the housing rojects involved. TOward this end the

-Authority gilA emay precribe regulations fixing the
saztalea contributions payable under different circum-
stances, giving consideration to frost, location, size,'
reapipaying.ability of prospective tenants, or other
factors bearing upon the amounts and periods of assis-
tance needed to achieve and maintain low rentals. Such

regulation, may provide for rates of contributions
based upon development, acquisition or administrative
cost, number of dwelling units, number of persons housed,
or other appropriate factors: * * *."

Issentially, What this plan does is to transfer, as much as possible, within
the legal framework of the USRAct the local responsibilities and non-Federal
participation from the housing authority and the local govermment to the

tndlVidnals living in the houses thereby making maximum use of the Federal
funds an energizer of the incentives of the individuals actually receiving

the benefits. It is sought by means of the nut feature end the

incentives of home ownership to provide the t housing and the type of

circumstances Which will induce the occupants to_acquire and maintain an
interest in their homes and, through their capital contribution and contribu-
tion in maintenance, reduce the Federal subsidy that would othFrwiselie re-
quired if the conventional system were used. There is even a question whether
the conventional system would work in these circumstances in view of the past
experience of the BIA with housing providedat no cost and without the incen-
tives and self-interest built\into this plan. There seems to be no question,
therefore, that, under the broad provisions of the above-quoted section 10(b)
and the special circuastanCes involved in this plan, the method of financing
proposed here is authorized.

V. Development Standards and Requirements

The standards to be applied to the design and constructi*of these projects
will, of necessity, be different from those of the soave:Alen/a low-rent

developeent. The following factors must be considered in developing standards
appropriate for the proposed program:

1. Since the most important factor from the standpoint o) the

incentives of this program end cost to the Government is the
site of the amount of mutual-help in relation to developnent

45 - 1 r-
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cost, this factor should receive the utmost consideration
in the program /ming and design of the project. From this _

standpoint it does not matter whether the mutual-help. is
derived from land, material or labor.ore

,A
....4

2. Since another-equally important factor in this particular
Indian program is the achievement of the lowest possible
monetary cost for the participants, it is of the utmost

that the project, units and equipment be de-
signed ther4reatest amount of self-maintenance and
the lowest peasible operating cost,.

3. In general, it is assumed that the-greatest p4siion pos-
sible of the labor would be performed by the participants,
who would probably be unskilled, and that materials avail-
able on the Reservation which could be contributed by the
tribe or participant would be utilised to the fullest ex-
tentImesible. . Ja

Some elements Of dwelling design and eqnipment may have to be below the usual PRA
standards. An example of this is in the utilities to be included in these dwell-
ings. In mum locations where these projeets may be built, theorem no water,
sewer, or power lines. In many of these cases, these utilities may be brought
to the atte by the time the project is constructed or shortly thereafter (the pro-
viatica of smear and water is a 'Unction of the Public Health Service)., It say,
therefore, be necessary to approve a dwilling that has roughed-in plumbing and
wiring but which will not have utilities immediately available.

Whatever standards are decided upon, they will have to meet the "decent, safe
and sanitary" requirements of the United States Rousing Act for housing in that
locality. Since no project could go forward without approval by the FHA Admin-
istrator of a "workable program " it is assumed that the standards will be worked
out in the light of the code requirements of such workable program.

VI. Project Operation (Management)

....r 1

The BIA proposal indicates that the income level of the families the proposed
program would serve is $2,000 per annum and below. Pre ably, this would be

rm
the income limit used in selecting participants. imma on the proposition that
a family' can afford to spend 20% of its income for hous nrreapenses (in many ca..
sea, the Indians whose living conditions we are trying to improve will not be
spending ammthing for h:meang), the families with the highest incomes would be
able to PAY0A9 t $30 or Laulth for housing, while the majority of the potenti-
&Ay eligib p cipants will.probably have a rent paying ability closer to
$15 per month. should be noted, however, that the BIA proposal states that
the partigipat Indiana will not be abr to afford more than $5 to $10 per
month for honsi g.
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In.keeping with the homeownership incentives cape proposed grogram, the
arrangements for meeting bou3ing expenses ghoul such as w111 place the
participant as nearly as possible, in the position of a horecsaier rather
than a tenant. Thus, the 0.5rticipa0 will provide the labor ard materials
for the maintenance of his house orloe charged for the actual expenses in.
curred by the authority in maintaining the house. The other nuusing expenses

would be, wherever feasible, charged to the participant as srecific items rather

than in a total figure such as fixed rent. Thus, the participants could be
billed directly for their actual utility expenfes, and could be charged spe-
cific amounts for other"tters such as they cost of insurance ontheir he
(or a pio rata share of the uot Of insurance on the project), and a pm, rata
share of any edminietrNtive ad overall operation expenses of the housing au-

thority.'

The amount of the housing expenses to be charged the participants must not be
SO high that it will, for all practical purposes, exclude the majority of the
very group the program is intended to serve. On the other hard, the amount
charged must be sufficient to meet apy project operating expenses which the
participants can not eliminate by providing labor and materials.

When compared with the extremely low level of housing expense that must be
achieved, it is apparent that the level of operating costs for a conventiona4
low-rent project cannot be maintained in this program. For exaaple, the esti-
mated operating-boat of the conventional PHA aided project being developed for

as foqows:
the higher (but, by normal standards, low income) Indians at Pine tidge,
South (SD-1-1) is $42.56 per unit per month, broken doIx1

Administrative Expense -3 7.00

Utilities Supplied by Project 23.04

Water -% 1.80 PUM
Sewer- - - -L _____ 260 "

Electricity 3.52 "

Gas 15.22 "

---

Operation and Maintenance 12.00

Insurance 2.00
Vacancy and Collection L033 (3%) 1.32

Creation of Operating Reserve (5%) - 2.20
, t47.56 PUM

Many of the above itmivf expense could be eliminated or reduced in the pro
posed program to achiemei the desired low rentals. The services and materials
wgch result in the $7.00 per iisnth for "Administrative Expense' at Pine 'Bldg*
might be absOrbed for the operation of a mutual-help project by the Tribal Cavern-
ment and/or the Bureau of Indian Affairs. The $15.22 per month for "Gas," i.111ch
is used as fuel, could be eliminated by providing for the use cf wood uhich is
plentiful and free on most reservations and which is also the fuel most if the
participating families mre ecenstoned to using. The $12.00 for "Operation and
Maintenance" should be porevenaby the provision of services and materials b* the
participants, possibly supplemented where necessary by the Tribal Governnent or
the BIA.
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re,

As diecussed above each participant would be obligated under,his lease -
purchase contract With the housing authority to provide all the maintenance
for his house4and arty expenses for maintenance and vacancy and collection
losses which are incurred because of the participant's failure to properly
maintain the house or pay rent would,. upon the participant's failure io pay
such expense., be reimtureed out of the mutual-help funds consisting of the 4
operating reserve and the unadvanced portion of the PHA loan. (The proposed
amount at $200 for the/operating reserve per unit is based on the PHA Manage-
ment Manual requirement relating to projects consisting of 25 units or less.)

In view of the above, and if the Tribal Government and/or the BIA Mould pro-
vide for administration and overhead, the operating charges to the participant
(exclusive of materials and supplies furnished by him) could be brought down
to *bout $10 per month based on the following estimate:

Water $1.80 PUM
Sewer 2.50 "

Electricity 3.52 "

Insurance 2.00 "

$9.82 "

If, however, it should be necessary to charge the participants for ad7linistra-
tion and overhead, the additional amount of $7.00 shown above for "Adninistra-
tive expense" would have to 'Wadded, bPinging the total to about $17 per month.

It should be noted that these figures are based upon the aetimated expenses for
the Pins Ridge project mentioned above, and therefore, would not necessarily be
the same in other locations.

4,1
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ATTRITION: 11110101AL MICE: AM for IPMC, Low-Rept Specialist

ASIA OPTICS: Operations Division Director
Program Managers, Area Counsel

SUBJECT: mit"
Indian

&req.
laming Authority Organisation and Sites to June 19, 1972

1. ME. Tb provide instructions and information regarding the
cesmaisatien of Indian housing authorities and the use of sites
in Iedian areas. This Circelar supersedes (a) PIA Circular 12-15-61
law-gent Easing for Midi= Tribes ca Indian haervations," and (b)
ISA Legal Division look Ilbscrandus of Apiary 5, 1965, "Modification
of Tribal Ordinance !bra."

2. IJQAL BASIS_OeISDIAN 110011ISGAUTIOR17=1 AND IUD'S ASSISTAMCI.

a. Under the flitted States Icseing Act of 1937, as amendag, IUD is
authoeisedto provide financial and technical assistance to public
hasping agencies (useally identified as local housing authorities)
for the developmat lad operation of mar -rest housing. Local
housing authorities, typically, are oorporate bodies established
and authorised to fanatics is a lomalitypursant to State ]ere
for the parlors of prattling for -rent housing fbr lalumms,
families.

b. Whoa an Indian tribe under its Coarrtitatice and By Isms (or
other recognised governing documma),Ims an established governing
Wrath govermata1 polio.. power to promote the general wel-
fare (1.o., loace,'health, safety, and morals) on their Reserva-
tion, is warming be* sea perform the legal lanatioa Mach are
otherwise performed by the fate legislature sad local gpveraneete
in ammatias with IUD-aisistud low-rest howling. (As used bins -

in, the tens "tithe inaludes a band, action, community, group,
purblo, anaemia, or colas and ths tank lieservation" includeS
a Pueblo, Oolomy, cc InCelerti.) Specifiaally, a tribal govern
Ise body with saffietalt govermastal powers is legally casetAat
to enact as ordinsace creating a housing authority and providing
foe the necessary local goeranenta1 sooperstion so as to qualify
roc IMD-assistanos *aim the U. S. lousing Act of 1937, as ansole#.
@article:4 pauramintal paeans usually exist there +Ct.:Us is
organised under a oonstitution adopted pursuant to section 17 of

DISTRIBUTION: 0-2,W-1,W-3,W1.3-1,R-1,R-2,11-3,R-3-2,8-3-1
R-5,R75-1

(237)

0228.



238

HPMC7FRA 7580.3

the Indian Reorganisation Act of 1934 (25 G.S.C. 4T6) and
sufficient powers have been found to exist for certain other
tribes. In some came, an election by the voting sembersof
the tribe (usually referred to as the General Council of the
tribe) has been necessary to enact such an ordinance.

c. Certain Indian tribes may; mat have sufficient governaental
powers to perform the above mentioned legal functions in connec-
tion with R[8)- assisted low-rent housing. Such cases include
situations where (1) the tribe's posers have been terminated or
reduced by Act of Congress, (2) the tribe.bas no governmental
relationship with the Federal. goverment and is subject to and
dependent upon a Otate goverment for any powers, and (3) the
tribe's powers are not clearly enough established. The states
of Alaska, Maim, Wallowa, and Texas have erected laws to
specifically provide for the setablishmezt of hawing authorities
to serve Indian (ineludingAlasImIlletive) areas. In addition,

Indians my obtain RUD-assisted low-rent housing through oounty
municipal, or regional housing authorities established pursuant
to state law.

a

d. Pursuant to Public Law 83-280 (28 U.S.C. 1360) and Title TV of
the Civil Rights At of 1968 (25 U.S.C. 1321-1326), certain-
stites have barn ceded civil and criminal jurisdiction over
certain tribes and further such cessions are legally possible.
It is also possible under Section 403 of the Civil Rights Act of
1968 (25 U.S.C. 1323) for such jurisdiction to be retroceded
(returned) to the naval government. Where such jurisdiction
has been so coded to a state (and where there has not been a
ritrooession), a tribe vhich otherwise has eufficient govern-
mental powers to smogs in HUD-amieted low-rent housing:max:be
precluded from enacting an ordinance establishing showing
authority or undertaking the development of loar-rent housing
independent of state law if it is found that mph enactment or

gosertaking by the tribe would be in conflict with sots law.
28 U.S.C. 1360 (a) and 25 U.S.C. 1.322 (c) for statutory

aprovis regarding continued power of such tribes to enact
Qmeetions regarding the possibility of such

conflicts should be forwarded by the Area Director to the BUD
Gelbsral Coundel if they cannot be resolved by the Area or

Regional. Counsel.

6172
Page 2
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e. Special provisions relating to California Indian reseSvations
and rancherias are provided in Section 11 of Public Law 85-671
ea amended hyPublic Law t8-419, usually referred to as the
"Rancheria Act." Those tribes which have already been terminated
under these provisions are only eligible for participation in the
low-rent housing program through local housing authorities estab-
lished under atate'lay. However, those which have not been so
terminated and which are determined to have sufficient govern-
mental powers as described above may participate in.the pro-

. gram but the tribal ordinance governing the operation of their
housing authority should include the provision set out in
paragraph 4f below.

3. ELIGIBILITY DETKRKIRATIONS FOR SPECIFIC TRIBES. A tribe shall be
determined to be eligible for HUD-assistance pursuant to the United
States Housing Act of 1937, as amended, either when it has a housing
authority established pursuant to state law or when it has enacted
an ordinance in a form approved by HUD (see paragraph 4 below) and
where such ordinance and its enactment have been approved by a duly
authorized official of the Interior Department. (This Interior
Department approval authbrity has been delegated to the Commissioner,
Deputy Commissioner, Area Directors, and, in some cases, Agency
Superintendents of the Bureau of Indian Affairs.) However,
to preclude the possibility of an ineligible Vibe going through
the steps of organizing & hoysing authority, advice as to eligibility
may be requested from the HUD General Counsel who will obtain any
necessary advice from the Interior Department. In some cases where
preliminary examination indicates a tribe to be ineligible, the
legal deficiencies may be corrected by an amendment of the tribe's
constitution.

4. FORMS OF TRIBAL CRDIMANCE AHD-ORGANIZATION DOCIAMTS.

a. Attached as Exhibits to this Circular are the following:

(1) Farm HUD-52904, Tribal Ordinance

(2) Form HUD-52905, Model Transcript for the Organization and
Establishment of Housing Authorities on Indian Reservations,
(including instructions as to the submission of various
documents).

Page 3
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(3) Form HUD- 52906, Outline of Documents Required for Complete
Organization Transcript for Housing Authorities on Indian
Reservations, (including instructions as to the submission
of various documents).

-These documents are for use in the establishment of Indian hous-
ing authorities independent of state law and mist be examined in
each case to see that language which is inapplicable or inappro-
priate fot the particular case is properly modified. Except as

I provided belawvany change of substance must be submitted to the
HUD General Counsel who will obtain as incessary administrative
approval and determine the legality of such a change. References
in Font HUD-52906 to HUD "Regional Office" shall be deemed to mak
Area Office except in the ease of the Denver Region (VIII).

b. Rinse it is not anticipatid that there will be a significant
number of new Indian haying authorities organised in the future,
no future revision or printing of aorupply of these forms is con-
templated. Therefore, the attached Exhibits may be reproduced
or extracted from by Area Counsels as necessary to develop docu-
ments that comply with the psovisions of this Circular.

c. In general, a cooperation agreement in the usual form will not
be necessary because all the essential points of cooperation
required of a governing.body are included in Article VIII of
Form HUD-52904, Tribal Ordinance. The following features of
this section of the Ordinance should be noted:

(1) Bo prOVision is made for payments in lieu of taxes because
there is usually no property tax applicable to any property
on an Indian reservation.

(2) MO mandatory provision for equivalent elimination is in-
cluded because of the exemption from this mandatory require-
ment provided in section 10(a) of the U. 8: Housing Act
for Indian areas. There is included a declaration of in-
tention on the part of the Tribe to use its lawful posers
to the extent feasible to eliminate substandard units as
additional dwellings are provided under the low-rent program.

(3) The provision in paragraph 1(e) of Artici/VIlI that the
Tribe "will join in any disposition of,ptoject property 414*

6/72 Page l+
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where such action is required-in order to grant the maximum
interest therein permitted by law" is needed where the-
housing authority constructs its projects on tribal lands
leased to it by the Tribe. Under limitations of Federal
law, generally a Tribe cannot oonvz1 title to tribal lands,
but can only give a lease for 25 years with an agreement to
renew the lease for a second term of 25 years. (See para-
graph 6 below.)

d. Article IX of Fero BM-52904, Tribal Ordinance, requires the
Indian housing authority to obtain the approval of the Secretary
of Interior or his designee with respect to any financial
assistance contract (i.e., Preliminary Loan Contract or Annual
Contributions Contract) with BUD. The Interior Department
apprOval authority is delegated to the Commissioner, Deputy
Comaissioner, Area Directors, and, in some cases, Agency Super-
intendents of the Bureau of Indian Altars.

e. Ordinances enacted in the future should conform to Form HUD -
52901 with the four modifications set out below. Ordinances
previously enacted should include, or be amended to include, at
least the first-ebeee modifications to enable the tribal hous-
ing authorities to undertake homeownership opportunity projects
and participate in group financing,

(1) Page 31 Article III e (2). Iniert the following after the
words to provide":

", or assist in imp:0TM; (bylny suitable
method, including but not limited to: rental;
sale of individual units in single or multi-
family structures under coneeational, condo-
minimum, or cooperative sales contracts; lease-
purchase agreements; loans; or subsidizing of
rentals es),."

(2) pg. 6, Artie &Ossetian 2 i. Insert the following
in place of words "or rent":

",rent, sell, or lease with:option to purchase."

Pap 7, Article V, section 2. Insert the folloVing new I
subsection after subsection "o":

(3)

Page 5
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or mutual help participants or hamebuyere under
contracts for the purchase, or options to ,

of dwellings included in the project, and c) such
terms and =editions as may be approved by the
Secretary of the Interior as part of the plan for
'termination of the Tribe and distribution of its
assets." .

5. SITS SIDACTIOS.

a. It should be noted that the selection of sites for projects
by Indian housing authorities must be in accordance with the
criteria in the IUD Low-Sent Sousing Preconstruotion Handbook
71110.8, Chapter 1, Section 1.

b. The sites for projects undertaken by an Indian housing
authority' established by tribal ordinaihe must he within the
governmental jurisdiction of the tribal gaverningbody.
Osaerally this mesas that such sites must be located within
the boundaries of the Isservation on which the housing
authority is autborised to operate. Off - reservation sites are

usually beyond the goverenental jurisdiction of the tribal
g overning; body. lowever, it may he possible fora housing
authority established under state law to undertake a project
on such a site and contract for the develcgment or operation
of the project by the Indian bossing authority.

0. The =Area Office must assure that a housing authority's
selection of sitss is coordinated with and concurred in by
the appropriate Indian Inalth Service Area Director in the
case of projectslid= the ISO is to be involved in the
provision of water sewerage facilities. In addition,
the selection of sites must be coordinated with and concurred
in by the noviciate Area,Mrir Agency lkiperiatendeut
of the Burman of Indian Affairs rhhmithe DIA is to be involved
in the provision of access roads, title or other services or
facilities to the project or its occupants. These /OS and
Situfficials should be advised of proposed sites it the
e arliest possible date to minimise delays in project planning
where their concurrence is necessary.

d. The following types of lead status say be encountered in Indian
areas.

6/72
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(1) Tribal Trust Land (Land held in trust by the UhitedgtaIes
for the tribe) Sites on such land may be 411,4pweiinOir
a 50-year lease (25 years automatically ren e for

25 years) t6 the housing authority. See paragraph 6a
below.

(2)

(3)

Allotted Land (Land held in trust by the United States and
allotted to individual Indiana). Sites on such land
also may be utilized under a 50 -year lease, pee paragraph
6b below. However, in the case of a' homeownership
opportunity project where the homebuyer or participant
is not the allott*e of the skte of his dwelling, it should
be noted that upon expiratiofrof the term of the lease
from the allottee to the housing authority, the allottee
will be legally entitled to possession of the site.

Patent in Fee Land (Land awned under a patent in fee simple).
Before such land may be used as a site by an Indian bousing
authority established by tribal ordinance, it usually must
be returned to a trust status as tribal trust or allotted

lacd. Although such a return can usually be accapplishod
by the DIA (assuming the owner is agreeable), as a matter of
policy the BIA may not wish to have land returned to a
trust status. Such land may be used as a site only (a)
if the fee title is transferred to the housing authority
and the tax exemption or tax remission requirements of
Section 10(h) of the U. S. Housing Act of 1937, as amended,
can be met and (b) if the Indian housing authority's
powers are not jeopardized because of state jurisdiction
over the site.

(4) Agency Reserve Land. Land on Indian reservations which is
reserved for use by the Federal Government in connection
with the administration of Indian Affairs may be returned
to the use of the tribe. Use of such land for sites will
depend on the status of the land after its return to the

'tribe.

(5) Sites Within Municipalities Incorporated Under State Law.
There are serious doubts as to whether a tribe has the
requisite governmental jurisdiction over lands within
municipalities which are incorporated under State law.

6/72
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Such lands could be sites for a project undertaken by a

housing authority established under State law and, possibly,
such a housing authority could contract for the development
or operation of a project by an'Indian housing authority
established by tribal ordinance.

e. It should be noted that 25 Code of Tederal Regulations
Section 1.4 provides that, without *pedIfic Interior*Department
adoption or other action--

.,

"none cd'the laws, ordinances,) codes, resolutions, rules
or oth regulations of any State or political subdivision

ntgr

thereof limiting, zoning or otherwise governing, regulating,
or co mug the use or deVelopment of any real or,
personal property, includiog water rights, shall be appli-
cable to any such property leased from or held or used
under agreement with and'belonging to any Indian or Indian
tribe, band, or community that is held in trust by the
United States or is subject to a restriction against
alienation imposed by the United States." ,

6. SITE LEASES AND TITLE REPORTS.

a. Attached as an Exhibit to this Circular is Interior Department
Form 5-1471 which is suitable for the lease of tribal land to
a housing authority for use as the site of a HUD assisted low-
rent housing project. The form should be modified by (1)
changing 'Public Housing Administration hereafter called the
PHA" in paregreph 2 to "the Departsent of Hauling and Urban
Development (or its successors) herlatnafter called 111W and
(2) changing "the PHA" to "HUD" in paragraphs 3 and 5 and at
the end of paragraph 2.

b. Attached as.an Exhibit to this Circular is Interior Department
Form 5-1498a which is suitable for the leasing of individually
owned India4land for use as the site of a HUD-assisted mutual-
help housing prOject. The form should be modified by changing
paragraph 2 and 3 as described in subparagraph a above. It naY
also be modified for use in other types of low-rent public
bowling homeownership opportunity projects.

c. Interior Department regulations regarding "Leasing and
Permitting" of Indian lands are set out in Title 25 Code of

Page 9
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T.

Federal Regulations, Part 131.

d. The HUD Area Director may utilise a "Title Status Report"
furnished by the Bureau of Indian Affairs in lieu of obtaining
other title information, opinions, certificates, or policies
for sites on Indian lands for which the BIA has trust respon-
sibilities.

copeirsunox Put Sin maul:snug AND API:RAM:SAM

a. Where* proposed site is owned by the tribal government, it
is customary for the tribe to donate the required 50-year
leasehold interest-to its housing authority for only a
nominal rent (see paragraph 4 of Interior Form 5-1471)
because of the tribe's interest in promoting the improve-
ment of the housing conditions of its members.

b. Where the proposed site of a unit in a homeownership
opportunity project is owned by the piospective honebuyer or
participant, the title or, in the case of trust or allotted .

land, a 50-year leasehold interest should be conveyed to
the housing authority for a nominal consideration and a credit
to the buyer's Earned Home Payments Account or the
partici is Matual-Help Contribution Account (see paragraph
4 of or Form 5-1498a).

crNiUD appraisals are not required for contributed mutual-help
other homeownership opportunity project sites on Indian
s because HUD will accept the administrative-determination

of Bureau of Indian Affairs Area Director (or BIA Field
Administrator in the case of Reservations not under the imme-
diate jurisdiction of a $IA Area Office) as to the mount (not to
exceed 4500 per unit) to be included in the project's estimated
Development Cost (1) as a mutual-help contribution or (2) a
credit to the learned Home Payment. Account. Also, appraisals
will not be required for other projects in Indian 1111414A where
the site is donated by the tribe with only a nominal or no
amount included in the project's estimated Development Cost
for site acquisition.

d. Macke an Indian housing authority is to acquire a site which
is ads donated or contributed (archers a site is proposed for
*contribution and credit at an amount in excess of $500 per unit)

as described above, the usual,appraisal requirement shall.
prevail except that the BUD Area Director, may accept a Bureau
of Indian Affair appraisal if he determines that such an ap-
praisal meets IUD reqiirements and would be more economical
than obtaining a BUD appraisal.

6/72
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Exhibit 4

UNITED STATES
DEPARTMENT OF THE IlteftioN
Sureau of Indian Affairs

LEASE

This lease is made and entered into this day of

lIbir. by and between the

an Indian Tribe hereinafter called the "Lessor-, and the

brie/natter
reale,/ the "Lessee- This lease shall be subject to the appr,,waI c4 the
Secretary of the Interior. C4 his authorized representative

WITNESSETh

Thiriarttes hereto for the consideration hereinafter tntioled de ,,veniint
and we* as follows.

Premises. The Lessor hereby leases t, the Leaser the 4.1iQwin6 teat

rroperte situated

dearibed as follows.

Page 1
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Exhibit 4

2. Use of Premise*. The premises shall be used for the purpose of construc-
ting sad operating a low rent housing pro Oct, and its appurtenances, known as

. with the financial assistance of Public Housing Administra-
tion hereinafter called the MC under the provisions of the United States
Rousing Act of 1937 (50 Stat. SSD) as amended, and for such other purposes- not
inconsistent with the foreqoing, as may be approved by the Lessor and the PHA

5. Term. Lasses shall have and hold the described premises with their appur-

tenances for term of 25 years beginning on the date first above written. This
lease *ball automatically and without notice renew for an additional terra of 25
years on the same terms and conditions contained herein. This lease may not be
terminated by either or both patties during the initial or renewal tors of the
lease without the consent of the PHA until the PHA's interest in the project has
been terminated.

4. lent. The housing of families of low income has heretofore been declared

public purpose of the Lessor; therefore, Lessee shall pay the Lessor, for the
eau of the premises, rent at the rate of one dollar ($1.00) for each 25 year
term, payment to be made each term in advance It is agreed that there shall be
no adjustment of the rent in the event that any part of the leased premises is
taken by condemnation for highway or other public purposes.

5. Limitation on Assignment. Lessee shall not assign this Inas* without the

prior consent of the Lessor and the approval of the PHA and the Secretary of
the Interior, or his designee; except that the Lessee may assign this lease or
deliver possession of the leased premises to the PHA or its successors in the
event of the issuance by the PRA of Notice of Substantial Default or Sub-

stantial Breach of the Annual Contributions Contract by the Lessee. Nothing in

this lease shall prevent the Lessee from executing and recording mortgage and/

or declaration of trust as may be necessary and appropriate under the Lessee's
Annual Contribution* Contract with the PRA.

6. improvements, All improvements shill be the property of the Lessee during
tics tern of this lease including any renewal or extension thereof.

7. Insurance. Lessee shall obtain and pay for owners', landlords', and ten-
ants' public liability insurance, excluding property damage, in amounts accept.

able to the Lessor_ It is understood end agreed that the term "owner*" includes
both the United States and the Lessor,

S. Sublettine. Lessee may sublet dwelling units to any person or persons who
qualify for low rent housing.

6/72 Page 2
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8. Terminat1on_of Federal Supervision. Nothing contained in this leas
shell operate to clay or prevent a termination of Federal trust respon bil-
itiee with respec to the land by the issuance of a fee patent or otherwise
during the term the lease; however, such termination shall not serve to
abrogate th as.. The owners of the land and the Lessee and its surety or
sureties shell be notified by the Secretary of any such change in the status
of the land.

10. Share of genefit from Lease. No member of Congress or any delegate there-
to or any Resident Commissioner shall be admitted to any share or part of this
lease or to eby benefit that may aril, herefrom.

11. Quiet Enjoyment. Lessor agrees to defend the title to the leased premises
and also especially agrees that Lessee and its tenants shall peaceably and
quietly hold, enjoy and occupy the leased premises for the duration of this
lease with eat any hindrance, interruption, ejection or molestation by Lessor or
by any other person or persons whomsoever.

12. Surrender of Possession. Upon expiration or other termination of this
leas.. the Lessee shall, upon demand, surrender to the tribe complete and peace-
able possession of the premises, and all improvements thereon shell'hecoma the
property of ate tribe.

13. Unlawful Conduct. The Lessee agrees not to ass or cause to be used any
part of said promises for any unlawful conduct or purpose.

14. Obligations to the United States. It is understood and agreed that while
the leased premises are in trust or restricted status, all of the Lessee's
obligations, under this /ease. and the obligation of its sureties, are to the
United States as wall as to the Lissor.

In witness whereof. the parties hereto have subscribed their names as of the
date first above written.

ATTEST ; HOUSING AUTHORITY

Chairman

3

. Secretary

I'
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TRI$E

The within lease is hereby approved: The vitbin lease to hereby accepted:

Secretary of the Interior

:Acknowledgment fors)

1 +0

6/72 Page 4

u270



t?!4C-Fii `At,

.t...1*
C* 11.1

UNITED STATES
()mummer OP THE INTERIOR
Ourrou nt Indian Af fair.

Fautt,1 h. 5

LASE

,e)

LEASE
iitITUAL HELP unusual: TIOJDCT IKDIVIDuALLT0144ED IJJIDI

LEASE. aad all rittsrel teat tio de,

by and hetweeh

rsheinatter failed the "1/3i-t7e.- .3 tousit g

3uih,ritt, hereiftaft called that .2.1Lit,ft." hie iesse *heti he cht1 fro etfri iiei "r
1SCRTTULT f`r 1111 trOlfift. ur its suthurtsed syfreservitritioe.

w/TNISSIMN:

Th putties iseret for the fingtieratton nerotnattr anti, el do 5osehant snit agree, as tittit.vai

1, PRIMUS_ The 4.4801. bet**, ttttt the Leseee the f,115Artni 'vs.) perveet, sit taped__

lege r I wit so follow.*

the the Si!? an.tee .trr oaa,,i ennui

,3? C'C Tut pre, te the ,perett,,
ituiust3Hatt ti3u1lru4 Frt.or.t, eh, tit, etturtehustie., INtInl 45
en, tail "Sitat.,,,, Adv,11st_rett,n. r. tvtPa1t.r sited the "PHA.` oiler the

totted itiatfors ttuiitig th 5f 1,07. oti itat. 'Out, ge amend.t, enl for eu h ..ther
purrses. 5 ti ihrt.aisiient with tie it_thegiing.tte gay a sttritout to the lessor et`, the T3',3

3 'Irmo Loewe shall have and 1,1.1 th. desirthed thesis** with their afurienene for trs
retire beginning 30 the date first *too* written. Thts lease shall eutsvms,t,a117 sod with

for an eaditirtne1 ter. of t.33' Tsars on the *sae term and ',mitt:ions huh...duel
hehrin. his iesee at not be terminated tt either or tooth par-itch. during the initial nr rem r1
feria the'leese sithout the eon111M of the P11A or melt the MA', interest in the priteit has

been off net nated.

Peat 1

Noontime



t

281

iSPMC -PoA A5

)

tilahibtt 4
conssiour94 st ttstle sat hit of t thator c,tert.` into- the lease, tee tota

I pato* t. Fay $ ke ...poet tat each Seeltl. site ,es.. ,g the pmateriy. saar.
to /ft ty the ..thtittos O- $ -as atitualshalp osittrit,flttsfl ft,
each Iliktesittielv fart, item tar Ft, hs tesithr Li, tote.. et ^t ea,:t. of the avelltne
si tam seerprleang the re.neeto 5131.1 the Let.flfronat I pay tre tester err the tthe of the
pro.oes ram* at tr. rite a oho t ter t it .'.hi Ire ea.h t,$ .,sts tasta, raphent to wade hie,
eV& tare Itt alien.... It is attthel thet teethe shall re es eatt.httelflt ..1 the., isayass0ta tn.
,.$ ',tat $10, pert 1. t. red theater, th ,wash sihcleatettfltt iss Memo-, or other ht,r1 ts

those ,ray part these', tIrdfne this peregrayet .,.dui
,tha 1,40.1, 10.0 rliht tare, the yoyeontarr 40-1....--11 of the theee

hartisitant tfl
rta s.t.af-heir ehrothe shhte t eith tiie r. ...,eteg. The Leese. ts here nthortael to ...no,
-tweeter. ant .h.lereente tie feehett.t1 thtereste hrtestl.fl with ft tovelhemeht end cher-
bah the teht,fllh, n,nalog PflrIng the tetra tattle/ met Sit-aId the Ct-tic-tee,

A to roe Se 0.,r fe tereey agree' the, ...rarer thterest shall not stttflt.

tor,,,eoe, hcl reoe, the oe,peety the tees,. J. Ii, astho
the ritthattott h the those_

tilatftatt-t test., snail tstaftt and ha, fih hunters.. ',atilt:hist. and tehant' D,,tr to ttuhi city

"eacatt. t-'etta* ve:fort, lomeee, 1 n, h ehtette t
t", addsscree., , ,ht ter. ',where' thsteder ssth

tttield Weis, vie tss issehs

tl te,stioash, 10,-- .eY,e4 th *61,, ,6yse Shan, ..ye,yty lets,
a thretteflti.., eelert 19-,st ,-.0../t111,t, .410 resee,.. IC, the land ao tee ...-

an., , juriteh th ten hf the Lea., 6,,wo,o6,,
.ehe the neefe The .,arnera nf the lithe and the r shall tee 0,11-.1 by tee
o:rh ate,a of the eke.,

Mr_14 etAJE_ N, meet.. ,0,--/ or e te thereth vr
-, 31011 11. al.' t,_ aroy ..,t oe par. of thte sh h, et, reflect/

ifltsc tete,t7tt

halls Fah thitter_ dirty laftti tits title ho the tared ;e.t.a ant ale, ers.tefly
4,1, tea. 'ease< 41,1 it. ...,at shall reassatlf ,heteity het). es tsy aril tht teased
htheettre , tt. lerailsh this Soh.. wl,h0011 Cry 10terr0,1-16. 1,:00 0,1eata
., by tetsh,t r tq 40, -111,. rr , 09 perth wh0R/00 Cr,

1.1. -11111,111--1, 11-1, F9:112.1-11- 11_ 1r ei-ptstfort or that threttish nt tele t,n5 1-0,0 0
4141-, V, thantel t the tesee Cr Its "Oahe tit the isetti aell Lessee ,ts its ifht
that t, ttr tt 1. tint. . ,reeler t, the teaser to...to ard cea,el pa ..... 10e at the pheelsea

ft, thrtjehht. ,,ttittehlt. The Lessee eettees not th e or 0.'4.0 r., t. uted Soy part of id Creel ties
far Shy ht.taufttl istheoaes,

II, ttitlehttelle 'he Ter herrn tittlar.t_ tt t thieratthd and greed that tette the lessei itrstals
are th this. restristel *tattle. ail the ...... obtleatt,ne thi-ititiff-ss tt's,!e e veil Is to the te rr,

6,02 Page '

it 72



2S!

Exhibit

to ottnoes tawnier. the pestles sorete ,ham seisestee* *et aises as of the 4te first above
er ties,

krn3T

TM within 1Mee is hereby mems41

SICRITART OP TO INTSPIOR

(Ssisseetediment Perm)

MOMS AOTIPORITT

xeereter

Pals 3 and 4) 6/72



APPENDIX

Various .Agreements and Memoranda of Understanding
Entered Into by HUD, BIA, and H-IS

Between 1963 and 1969

02 74



H.ii PtilLLE0 N

1),(
1 N A 3.egirit,trd or, tr., cittevelktp a pro-

grata tiutt. et_mid meet the litttptint4 neetl'A, if low-inuutne Indian fun-Lilies
on 0,er-ration., 'Atr,-111::. their tleAre fur home ovoter-,Iiip, tinttir ex-
tremely [ilk:urger tintinkial settutirce-, and their potential for ktontributitig
per-otial F'--our' Iii the t ottAtrot.tiun and maintenanekt huo,,itig. To
it Ott- need-- of the Indian w, hark, devittlopktd Nlutuul-
Help littil-intz, prtkvtrant ittitlet tit, l'rtitetl State, Att-t f 19-i7
under xtiii' lt tint titian rut anti let Ititittal aitl availuttle unti.ktr that Aet
ttrotilt1 ettiiiltatted mutual-Witt Lind

tin! arid and- a.--sittint e of the Bureau of
hunt:tit .AtIttir-, ti r..% elk- ht-iag whit It mutuld meet urn,!-. 4"),

In the etturt,..kf the tievelupnient thi,program,we H.1.111 repretsklitl-
ttlt 'tor tttp.rit freitt time nt time with re:Apert

Ittttit t htt feature-. ttf the pr-I aut and tin whieft -thoulti
"rit n..111 A-. a 14,ult rf the-e coti411tatitktr-4

tt.o,utl turroittietr,e, we have ttu.ritteti at 'Aertant unkterAtaritiing,A of it
title i-ittst if ti hot-At-tut the PlIA and the B1A in

the tie lttpittent tool upotatiun uf -the fir,h
"lit, ttf tttr-, letter r-, 1,. 1Pilt111ik- t101! P11-'111Ait, our

etttler-,tttturtim,4, WIt_h ot.-27reenteitt, \At: di, pt'-- it
t 1 ttt telt- t' et Ark'd tk.ith bite furtitt,r under-

ettperiktritte In the

reettt.trti/keti ti tat ri intittial-ftelp pittttgrttriir fur
thttrtt 1104-1:,Xhitht tp,itt ttik. ,11%.!itti,mal

.1.1.:rtint ttf the tlitieren,e,,,ttetil front
1,1; utteltik, elittur pAutt.rrit, ttmr,d ,tr 1arpi

-f
4 II:7o !Altai ruithkr thuun ql-hati

I Iii firda.4j...oN -.hi ft-, b0,.,1,1, t o

Out- -tit : ait.1 tit- le etlelA
t- t u t 04)11 tit, 111. Diret:tur,,antl the

Akett I tip,. ntr- :ttork it t lu--i u tattperatittit :11101 tfc,tt Aittl
PnInk toetnhttr,

tolt,Ltle tAt It itt lett,-1 ta t,tuptittAtittn
,n1 11,7, Lu

A l'tt ttt tti m AFL ttittt,

if,IHtPQH gworwill-hOp ii a t-

;

rtlA tttA, t tt-tolttottur Atttlt tlte PHA
th, to IN

II H1;:" Fifi'ltP"' A ,2.t'h_v



aS6

3. AidAlw tribal ilott';ing:atithority in the prrquiration of the Applica-
tion for Program Re:ervation for cubiiii'ccion to the PHA. To -iiiiport

the B1A will ondmot and 1._irepare the tribal
hou,ing tilithority in the conduct imd preparation of, -.ample lirvevs
and report, on income, exi,ting, housing, family and attitude,:
toward' mutual-help participation.

4. Assict the tribal bowing authority- in the preparAtion of the
opulent Program includitig..,,ite celection and I prelintiriary-
,ketclies, 4ffitline pecification-, utility ritnik--es, luolget tincluding:-
VIILst-: for materials, participant contribution. and non-participant.
lettd,ineri and skilled t ift m and data on financial fea:inility.

5. the tribal housing authority to prepare dwelling unit
cite platic., engineering and preliminary and final vvork-

iii and =pecifications.
6. the tribal holicric,i, autilorit\ eletion arid land

' "r\-ice,, includini apprai-til, engineeritie.
ItiVe',11rtit1011-;,1-11ilp,, 't"tilt1ire, lit'gl:Iti:06'11`, and ac-tiou'' anddocument,. tiececcarv,

7'. To the extent they are not adequately provided by- the tribal
authority, or otherwise' charea. to the mutual-help

project or participarit, the 131A vvein pri_o.aile the tribzd lioircin g. author-
ity with adequate conctriiction ineludin,-, overall '411u/e1:intend-
once. in-peution i..inchoirw. quality nil materiai-:::.,tild roil41-11(110n and
adherence to -peciticationci, account -
neg., coo-4 controi. -0C-III:Ity of material,, equipmerit, and tools.

s, the tribe in m.ithin tilt' Inuit- of erollutit\ allii
fezr-ibilit V, 11,e' Ill the iffojort, of locally- 'Le \ eloped or wino'.
fact urcd material, or prialmt-

9. Upon .reque-t eef the tribal bonail authorit or the PHA, the
B1A will ti-i,t the authority ill the e-t:ihtichment cubject to approv-al
of the PI-1A, of iliaxinoirti iticoine operatiii, charge., and iitlirr
condition', of eligibility and occupancy applicable to participant-,
and Ill the non and ,aganifation of qualified participant- and
ri,placenient,f.0- aic, of the' pzirti.-ip:itit,

10_ LielertItine t.t. :17.-4A the trih:t1 v 111 e..tahli,hitit2.
Wtc. rate, for die participant- and for any noir-participant, employ-ell

in tile dekelopilient of tilt' proieet,,
I I_ To the extent that the WA or tile determine, that

cer. are not adequatek- provided by the tribal
authority or otherwice vithout '-haft' to t41e mutual-help project or
partp ipani-. the BIA provide for admit-licit-alio,' of the project,
Th, e pen-, of -mil adminiAration max be repaid in whole or in part
le, the tribal lionilee boot, from the montlib. ,erx ice charge, paid
11;. the inotual-help pat to Taut title h adminictration will include
,...imction :did eriiti.ation of clr-alido, of parlicipant. ollectioll of
ioarii' -IpanI pay merit-. titainteilance of book of ac/ owitc, preparation
of leal.t.:f.et,, pri-p.ar,iti,,ri iequite.f r,poit- and titian, ial -tareilient
i,,arodl, re, \anilitation p,ii-ti' iparit, to ,,iiie:

liou-ekpur: and tironten:iie,, roanitnatee and
repair in I loatit-" t.. P;11.0, ..f

^'t0'1 I'llt"r,,n,,n/ :!111...4,FAIISIP"f11.1.A

p;4,11'11, 41:U0 :Anti OW i0,tr-ui;2,



2S7

12. Upon reline-4 by tin. PHA. the MA mill review i._J approve
operating. budget, and 111,11ranee policie, for the proj...4 and trate,tnit
them to the PHA; ..-.4.111p-t ttlana.:4enelit ocen-
paney audit, and inaintenance engineering- -oirve:..,-.-ertify Ile' PHA
that the low-rent charte:ter of the proje.rt being ninint:tneal and that.
the other requirentent.-, of the tribal holl-in!-, ant horits. antimtl

eontra.-t ari tieing met and take -.Ik^p,
(4102611 ..orr.,a-tion 4 all foand.

I. oorditnote 11.-alth for the provi-ton
health and ,anitar farilitte- for :intiipated projeo
\Viler.. the PHS will provide -41.1. 0-4n tilde
the completion of an auti.-ipate or prop-e.1 BIA, the
IJHA, and the I ribt IrtiVO. at a tor:, arrangenient.
for t i t . . provi,ion . . . . 1 1 1 1 health and -anitary a- a eondition
pi-it...ding with tin' h BIA PHA that P1I'

for in-tall,ttin, in-p.-tin, and perform:11e-,
faHlitie, have 1.10011 turT.

14. If, f,,11111110 Sr:611111Z for .tie nr'ltvtl -ht'lp
participant, in tt. ,_..1140t-11.11,.- 111 flit!
(Aqt-1111s-111.11 3101 111:611111mir.

P. 1-'1 iiLl. 11,fI \I; A es..11 tt:k

Ili relation t 111/1111a1-11,11) 111^1,',1-, "A111

the ti-lbal and tl... tribal lio.1-.111e: authority ill
the 1,0tri1'ttiativr' of the ..1....,a1117.ational -lei, to
at-tallro PI-i.1

_. adx-ik. tr. th.. 10fil-1114-f authority atel the Bil 1(41
the :trial-i- the Inarket wade 1.e. ,niqa.rt Apple...anon
for Pr....zratn

... Lb-terini. the 1111111bel ..1.......1111e2; 11;11r, to!
Re-erczition.

4. Fffiti,...ti .u.i 1,, Ow tlitistl fit.11,1111 BIA ori
all Ate

Ow :mil/writ gtIl the BIA
the -elan-al1o1. 4 the 1 1..1-idol...tent ProLTani.

I. Pr.-Ir..r. all ann.,al ont rilait - r s lit ra.4 ,. "her
f.ii.1.111- and I-11A4 viol pi... vide

bail- and annual a...-.,rdan.-t. therev,dt11.
l'rei.are ont 1-.1.1 form, for 11,. by the tribal lear-ire:, anthority

in ',ail belirez.
tioalth,

and ninny v,Ith the 1".1A
-..znelstu.1-. 4 111.:11alit,....

9_ pf,vi.. moo 0.10
...,1111-e- for .4 the 11.11/;11 111111...111,:, :Autligonty .11101 ti. B.1,1
v.1111, 01 inut3utI-11,11,

lri"dit- vl -It - 1101,ct-,

the trib,d fe, for
ravilloti to; Ft,,. -00-11 co, 1.1 1.0- isle hv4,,i ttl ill, .'t

''J i



11. Peptio,. foriiN of re,ohition.; br. 4_1 opt a hy the tribni
authority %Ihich polirie-, pro, edui-o_.,, anti
;-snitielitie---, for. the zinthoity.-
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AGREEVENT CONCERNING CONVENTIONAL Low-RENT HOUSING ON
INDIAN RESERVATIONS

The following agreement is entered into between the PUBLIC
HOUSING ADMINISTRATION and the BUREAU OF INDIAN
AFFAIRS bearing in mind that the financial and contractual relation-
ships involved are between the Public Housing Adutinistration, the
housing authorities, and the tribal governments, and that the agree-
ment contemplates promotion of the independent initiative and
responsibility of the housing authorities and tribal governments
involved.

A. The responsibilities of the Bureau of Indian Affairs shall be as
follows:

I. Determine whether or not the Indian tribe has the legal capacity
to engage in the PHA-aided program.

2. Designate, for each project, a representative of the BIA to act
as a coordinator with the PHA and the housing authority.

3. Assist the tribal government, as necessary, in the preparation
and implementation of a Workable Program, including, application
for planning assistance.

4. Assist the housing authority in the preparation of the Application
for PrograM Reservation and Preliminary Loan for submission to the
PHA_ To support the application, the BIA will conduct and prepare,
or assist the housing authority in the conduct and preparation of.
sample surveys and reports on income. existing housing, and family
sizes.

5. Coordinate with the Public Health Service for the provision of
health and sanitary facilities for anticipated or proposed projects.
Where the PHS will riot be able to provide such facilities in time for
the completion of art anticipated or proposed project, the BIA, the
PHA, and the housing, anthority will arrive at a mutually satisfactory
arrangement, where pos-ible, for the provision of such health and
sanitary facilities n- a condition to proceeding with the project. In
this case, BIA yyll certify to PHA that PHA ,pecitications for in-
stallation, inspection. and performait,"e of such facilities have been met.

Assist the housing authority, a- nece....,ttry, ill the ,....1,.rtion of all
and in the preparation of the Development Program, includ-

ing Ate selection arid description, community and neighborhood
planning. preliminary sketches, outline specifications_ utility analyses,
budgets, and data on financial fea ibiiity_

7- Assist the housire authority with site -election and land acquisi-
tion including appriti-el-, enlineerinr. mvestiga-
tions;, map,, title evident 0,, rieg.,iittation-, and oilwr a,-tiorF and
khicunientH, nei:e-,ar

the how-iniz authority and it- no t, as necessary, III
the preparation of desigu, Ate plati, erigincerur,! Zind working
drawing, and
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9. 01, tintlinritt- in i.ninfilyitig. and in MilulfiitI
ctilltrtn:Ittr, tind ili.. 'Ittrttcnr, will] prevailing -iilary

and et-lig-0 rato requifortiont
titt, atyilltt-41. it the provi.-ion 4

tnittglItttt'
itiliertion iii lnljii tinalitt f noit,rial- and and ii-ili1itt ttt pecifit:ittittli,. rot-1 . e.,ntrid, and
,,ectirity of material,. I 1I11III,IIt, anil tub, ,,,n,tfa,:ti,,n 10%. till-

tnethld -fiveed A.lilitifuntl .10:1111-, .tf it..;,rk.etlient will he
net0--aryydien riinornutitin In- force

the linti-itYg. 04;11.11-,Inniqit
of-0ligil,ility and, -hilt'. -t It ,p, ,cite: ai,ffrne-iil of the 'If nia\ininin
income limit, ;trill rent..,

12. iolunini,tratinn 14 OW fin-tier1,
i11411-1i11,'` Hie -t*It.'001ittli :11111 r'rtiticatt,t11 f' 'ltrtltlii t' t''IttiiI-

if pf0pin-ation
financial ,tateiliont,; rei-Nainitiation of tcnitift

prop01-11,01,01ii-cfling and inaifit0tiaticc-,,-,f i'llIl -nvi.riv2 of legal o-ti-vit;_o,
whi_at preparatinn ppiperty
went -Int-0,tinent furor :inn! of all
of t bettNeen the Gi'intnt and the h+,11-iw-r. alIlhillIa

R.-VieW ;WO applitt* and
fr 1110 pritject find Iran-mil thiln 1, Ow PHA. If--al itlltIlt-,
niatiagenwitt inidit.-. and fnititi.t0tiatit-i-

and i:01-tify 1. OR- PHA that if iii.'
project i, maintained ;inil that thc nthi-r the
temi-iii,

14. 1.10titify that may ti tin
11,4,1-ing antlinfirt- and tak0 ant -61)-
-to liii in 1.1`ittli.t° With flit' PHA. in ant-
putti uihtrl cf,ntr&-k

an annual ri-pnrt ti priigrain tii flit. PHA tttVt'ritC,'-..e.
flit' lit P11.\
Indian ri4n4rvattitil-.. zind hon.-nig twill...a-lit-

nill0r ha. 101." PHA
B. Tit, t10- Adinint-tuatini, hail

I..-
I (Mt ;t--t .-,1 ti. tilIii ^:10,-.11ino.ttt :Old OW 110,0-in,:: allthit-

Ott in int' 1 A priltly tint,ti-
ital 1 --t-tiii0i- titti Ow PHA,

.\11*1..-.Ve TIP" j011,:itittn 1"1- nftt.'_1.,1111 pr-ill, :t
hniiut 111311 :11101 LikIVIAntt' ftnitl, flu :-!+-t.ttitilttnt t' tilt'it"Arith

'till 1 1 prvitinc:, nut I!
and affl,nid inntrihntinti-. funinftlii It}IA, ml

and .11th Ifirrt,A ilk
-1. 1;t11111-11 ,tAntittt't, t1111 111,

,,.1111 it f0, th0
Ii 111111 -l.1. 1A.Ittw-nt ttlid

1,1" pi'l--nidi01 11,0 1001-ifc t ''ti OW 11,1A at it ',tell lit-
nil Ow pc[041,,
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6, pritvide for peritali, vi-tt, by a (.:otitrot-tiort liepreentative
tittritrz. cott,trurtiott The Itoo,ltrl atttltorit.,- rhart4e,1 a fee for
thi,..,ervire, a, required by kw, ,11,-1tfec to be included iii the t1evel,:tp-
mew Hi-4 of the proti!rt.

agTeettteot eotere4 into 12th day td Februart., 1 9G5.
\ 1 A FttE

't)//it *-sNottf
P ii' i.tratifm.
P1111,E0 -H,

Bitrcau lid

fi

1



DEPARTNIENUOF HEALTH, Et CATION, AND WELFARE,
Wil.s'h /it 1,1t0/t ,

illemorandum of Understanding:
Proi.i.;oti of Sanitation Ft474,1,1,4sfor holean klo,ming

Public Law 86- 121 the In an Sanitation Facilities Act), enacted in
1959, authorize, the provision of assistance by the Indian Health
Service, Department. of Health, Education, and Welfare in the con-
struction of water supplies, waste disposal faiiities and other sanita-
tion ftwilitie,4 for Indian horse and communities. Construction of
Indian llooing, however, u,,,,opported by the Departments of Housing
mid Urban Development and Interior. As a result of the separation of
responsibilities for these related activities, problems have arisen in
providing sanitation facilities proportionate to the number of housing
units being constructed, To cnsure.the provision of adequate sanitation
facilitie-4 for new and rehabilitited housing for Indians and Alaska.
natives for fiscal rear 1970, the Department of Housing and Urban
Development, the Department of Health, Education, and Welfare,
and the Depart t,,ent of the Interior agree to the t_iuditiorts set forth in
thi, mentor:m.11mi.

1- pivNItiN KE,,f,c_,NII;HLITY

111;1 .1;11-war 1".16!.1, t the Seeretary of HEW ,=_.t g,

the fina1 :,liowafw,- for the I9I3I President's budget, Ow Budget.
Bureau stated:

-The P the Indian Health anntation Prc,graio is. based On
g nzotow.,111 that the 'mi.: and septic tank-, where appli-
cable, will be included a part of the development e0,4 of low-rent.

cooinowd clo,e ,:oordmaiion between the Department of
ut.R4,,4 p,,pz,riment of Housing and Urban Development will

hi iore-,,,ar% to assure appropriate scheduling of the provision of
awl ,upportnez: fat

A- a rt. -,nit ,,f thr- de,i-ion, the Department of Housing and
Urban I1+A,1ttltrtititt tt iodividnal water and waste facilities
4 ;i. -cptic talik- etc B for new Indian houses constructed through
the ,V=-4-tate Adinini,trOlon which do not have aees!-, to

-,11110.N11"11

The ltepartment of Health, ,Education, and Welfare will continue
to provide water dt-tribution and systenr,.; for com-
munittes of new homes, and -anitation facilities for relia,j)ilitated

,vbe ti is± zel,-luate

11_ tLVLL OF LEFORI' FoR FY

A-, part of n tfort, tv allei nate finolin probletw.: us--ociated with the
,o,,,-anti -,ii,Wttleu la, -dine- tor Indian 11.111,1'1,4., in ti-cal 1969, an

of Department repre,entato. es from

`) 4
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ENV. FIUT.), and Interior vi-c.; formed to provide top level coordina-
tion awl guidance for lion,iti?. and ,unitation facilitie, rotr-truction
program:_.:. This ta,=,k force developed a projection that 11011,ing,
nuits..cart be eonstructed and renovated during each of liken] year-;
1070-1974. The need., for water and wie,te farilitie, during t period
Will be based on 110, pr,ijection, -!]Meet t.t reVi-it.t.- to Meet rhate:t11,2,*
comlition* Fit ft-cat 1970. ,'.,n00 Indian floti,ing unit, will he eon-
struoed and rem vitted a., follow,:

1. Housing and Urban Development t1,1tm
( new

2. Bureau Of Indian Affairs-1,000 unit, of new or improved
114MNing

Tribal ,,:rf.1111, I MOO new
The 1970 611¶1¶ et for 1-1EXV $1.'..1-;(),(011 to provide - atllllt-

tlUii for 7,100 wilt, of new or inipoo-e41
Water ate! xit.ntk_. facilitie- for the frillaltlifi,Z, ¶1111) wilt, le%s;
L ill be provided f: HUD at a rt.-4 of $2 millot_ ar. the

availahle at tht, rim,. arid are ,ohiect 'oil-retonal
ttction Imt appotpriatiort

III. 11EVI'.i311:.N

This inernorandinii if litider,tainlitii4 ma:, hi rt!V 1- d Whtnn deemed
appropriate hi the part ',APO ifig parties.

iNX1 h i;,
.1',,,r,1 S,,.1 "Id f 1111 'ill I it 101 f.

Apt hi tit / fllib, /1,1!Ietli ,t/k tjhti U 11111

ft,/ it., l it WO tile1 I it pi I I-
11,,#;.,41rg 1111d ( 1 bilir I le

N. cr. tw-y, pqbbc hi, I), ott!lts+,
'1 ;-

/et,, 1/11'_

li



NIEmortk\ot 1 or UN A.NotAir Purl Kirok liftoN
or' WATER SuPPLA AND St., LirAGE F.N.unu THE INDIAN
HEALTH- Z-_.+Eirvit'E [oft INoIAN PRoJEcrs St prottrED
THE HOUSINO A:SSiS FA E witiN tioN ANL. THE Bittc.E.ku
l'NidAN AttAifts

Indian Health Serviee the Ketiertil reirOwriAlity to provide
%%titer and .-ewerage fie-dine- for Indian, and Alt,lit
Nativri, typo at-e reYeive .wit. i P.L.
The Indian lb t itiervwe IA ill vr's.!A'ci,r tin, bitit"
to fig.-ditty, !quireil Indian boll -ems cotin.trorted 4 improved
with the ,tkPport '.i: the 11oti-I1e4 Ailiniiii-,tration or tile.
B111'11'21.11 Of 11111Bili \Affair, 1,0 Ow k.ltt'llt that ftnmd are ,Iteettically
iippropi-iitted by the for -toll facilitiy, and tivret.d 'upon
under the term-, of ttti Nletoorzdtdrito UtitleNtatuling, whidt seti;
out lit.- Jtetitie flop :lion-, and proeedore, itt vurii eonyernyd.

PLANNING ,14 BUDGET PURPOSES

By March 1 4 eat-It year diet-IAA atettti::1-431A will tlie 11-1S
\kith ti' tiltinhri. Mill, %% twit. po-,ible. the lot.ation of housing
,tarts and unit- of Itou,ing ittiproketrient that will be initiated in the

%-ear begitutire,..; ear front the folkevitt" for widdi the
I it7+ X% ill he re'piu-. -.I to pro% oil. The IHS
titi- tit vi.lopiii.1 hiel:let regoe-t to a'- -,tire that
rido_.qttittr fond, are ioeloded to - t- Ippot "t

iww and impri)v,ii umt,_

E1, A Lt % I oN OF HOI SING '7.'1 l'E AvU oEitrolINATI,_N \PE or
[Ai ILI I FO BE PlioVilibl)

11t, ability of the pr,.. vide needed' water and
wit-4e faeilitte, dependettt largely' on the al.:Atli/14114y of water

4 -Antal'', givitititv mei and the ability ti. handle the
rt--.111 t litg7 -aftlx, both ithitt r,it-.'liable ,o-t limits, it, itoperri-
Ur.. that tie. I HS be ,on-illted ivith re-peo to the general -.tie plan
for ttev holt-log mei eunciir in the "it'' ,,eleyti4i before being

It the re-vonsibilitt- of the II-1S deterinine, following
it rex-1,w of the -;it'' lit ezidi wbolwr

faeilitie, or a otobination of the-, be provided t.' ,..erve the
Itott-tit:i milt- eotwertted. III arrivitv, at this derision the IFIS will be
guided_ 19. th, bit-ti 1:11111 ti' Whether the tire to he
bunted ,,ti 4.1. %% het het t hey Will ha' arranged in
more t-olopiiet, grout, or ,111-ter-_ In the intert,t eeonottiN- of far:di-

il,velopowitt nod op,ration, w-heevt eofttlit tow and irrino-
-tato:,. permit, -Ate plait- will be eho..ett who-11 itilov for buildings .

bo art attged itt t-oropit-t gt-(0417

,:470

4
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IL H\tt .L LLQt MEM EN IFS

I Ti, nimmilL, tilY. ICIIt-It Itf l_FrilVidifilLr IA:tit,' -qpill :t1,1
fa ilittt.', tit, f._,11,.kity-....: , rit,qsizt -.hall uppl

I'll V1,11,,r,41:,21- f.,_.-,1144 1.1-.4,.. , 0, - %%ill Ild t*it dr adiZICt11lit t,
C \l'tilit: Clqiilitittlit 1. Nt;Ito'l Itiol -,tt,"1 -I, -t..111,

fh Ctil,--,- a,,:t,,.1*.t.p..1 ii. advati, ,. hs.,-- tlit. 11-1-,,
-1:11/. 104 l' --.d1,-, Itrti '1,t III, II I-oefilif r4 -dIA:1;,. lift ,tti..ii,,
...I- .,.iiii.li, .it.'11 itt.'/- Pituvattlf -.T.iti,.ta- -,,,vv2r2., trvatmoit pluro,

..tio-r ,'I-gVh-P-, :Mil , i.topl, iittli; w,t.dllutt..ti
,-) Witowl.,,r 1-if,1, :114,1 pt,. IA .1.1,-, ..11.x.-11rwz mlitit- vitIlitt

a
Al

i-7,...r.vx1 ppl,, I -11d VIIII 1k'' l.o 'oldd ,.+11 ir#01.1 -NI,- di th, ,ti.,..1
tepee ,d 1i liollAii li

wilittiliiri -,,,,..1, r w,-1 1 1..,,,,itud, 14C1 -11NVAII." IN, 11, III .":i .1'0,01tr-5
111/.01 t V., -,-i-,,,,I 0,...itld'II,1 If", t- df qd., .-.- fr,'"Od 21 IA, 1L -11,r,r,d' I^.1.
141111:, ffl:f..iN "4 IOW dpilVj plId0

'al:I-aid 'VIII,. --111.1.1!! I II I
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facilities within the dAvellitn:: and the ,ervice lines to a point
five feet outside the hailditti-:.

(b, In accordance %vitt! a ileterruinatitIII made by the Bureau of
th Bitd;!,:t, the local author It, will fit' responsible for
ili,talliin tit water stipp'kt mitt or twagZ, di,posal
whi(-11 are to I if' 1"rat "it I ht. in, h.% e-_* 101. those
hoti,ing. twits ,lipported be fnnti, from the !IAA. These facilities
won'tl include iittli%-ithial water -aipplies, ,ptir tank

uutitierlitrz
All -tit It u-ork i, Itt la carried ''lit iu accordanee with !,,,znides to
be priivided bx- the I ITS, Item :;, above.

PLA rtEviEw ,k\L APPROVAL

1 1.!1 tlit. Ri-,T:titr- %viler, the litto-iiez alit la to be t (Tow-tittle
for the in.tallatittn 'nth\ ithial fat dont-. "It appi-ttval itinst
Ile obtained front the III' tai all final plans: before cttiistrnetion. The
III-' will iii -'. ill,p''it rite r "11 -U'ilt II''Ii tlili'IU riot iiNtallution these
fatifitic- 111, rk."1-k the how...414.4

Hutt ,_.tif,,,t-litzffire with the
plan, and -pet ili.ratittie, and inav art-opted

tlf owlet tion to a BIA water and or -ewer:v.:, -.tent eon_
tentplated, a ptint will be t .titthit-ted he the BIA and
III' , 1 re tittit111111o. tlit^ at Irlianot f\1-.I1j1 but jilt 11., hit Int.t..t. -1,110

addit alat It r''# 1114f t'-,ar ftr
atol 1,4 11,111ffitio point, of itia-tter ttr individnalowttered

coffin., akaittz, tltl,111n 11,. alit -, et, iii t.tiler t 1;111,11re

t otirpatiltilit with v\i-lint: -tent, It the t_liptently
*plat, the I and BI A %%All develttp a ittottiall", aptin pritgrani
for pro% ithir_t additional apat it a

lie-pout-0,dd% ftti the pup Ita,tt of land ex, tt-, to the housing
wtttti, It, I nnta itt.tt ,t itli the pittyl-uk @I Itor and t.r.,1,02-.. fat ilitie,

feet-tic: 11m41t 111., BIA, the
I I A A

Applhu',

Ir,e( t:t I 1_, .t 0P14

E a.I t trtu, 1/,/,/ I a. t"art ""

0/11-0
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U S. DEPARTMENT OF HOUSING ANVUR5AN DEVELOPMEN I

CIRCULAR
ATTENFIO : REGIONAL OFFICE: ARA-HPNC:

Rent Housing Specialist
AREA OFFICE: Director Operations
Division; Program Managers; Multi-
family Housing Representatives;
Chief Technical Services Branch

SUOJECT:

HPMC -FHA 7410 7

January 14, 1972

Responsibility for Planning and Development of Low-Rent
Pohlir HonCing In InALIn Areas

1. PURPOSE. To clarify that HUD is the Federal agency responsible for
the planning and development of housing under the United States
Housing Act of 1937, as amended, and that the provision of assist-
ance by other agencies, such as khe bureau of Indian Affairs and
the Indian Health Service, does not relieve HUD of its respon-
sibilities for all aspects or such planning and development. 11*

BA4.6ROUND.

a.- On October 12, 19-,/i, the Comptroller General of the United
States submitted a report to the Congress entitled "Slow
Progress in Eliminating Substandard Indian Housing" (B-114868).
le report indicated a need to clarify responsibilities
t -eert HUD and he Department of the Interior (Bureau of

strengthen the review designs to ensure
that housing plans adeiva consiler lo0d1 cli stir:

conditions,

-place increased emphasis on inspections during con-
struction to reduce coustrustion problems, and

--clearly establish which agency will be responsible
for ensurtv, that F1r:,o.71 can:Aruction defects and in-

-mplete items of construction are =,,rrect,.d on a
tir.drl basis.

Ihe rep,:!it a for totter coordiad where

the pe.,ttme'iat -f Heal, a EJ,J,i,ttou acid Uelfare (Indian Health
inol,ed in the rater and sewerage,

iir1 where the Llei,,rtm,i,nt cl Interl,er fI'!ure,u ur

Attf,r,,4

ect,_

L,J,!,11_111!

.31)11

8
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IHPMC-FHA 7410.7

3.* HUD RESPONSIBILITIES.

a. The provision by the Bureau of Indian Affairs of plans and
specifications for housing projects developed by Indian housing
authorities under an annual contributions contract with HUD
does not relieve HUD of its usual responsibilities for the
review of plans and specifications for public housing projects
generally. Similarly, the prbvision of construction supervision
assistance by the Bureau of IndianAffairs to Indian housing

ti authorities does not relieve HUD of its usual iespOnsibilities
for inspection of construction of public housineProjects and
for assuring that construction Atects and incomplete items of
construction are corrected on a timely basis.

b: In cases where the Indian Health-Service or Bureau of Indian
Affairs are involved in assisting an Indian housing authority
with the planning or development of a public housinwproject,
the HUD Area Director through his Director of Operations shall
be responsible for the establishment of schedules for initiation
and completion of the assistance provided by such agencies to
avoid, delays in construction and to assure that construction of
the housing and necessary related facilities is completed on a
timely and coordinated basis. Also see Circular HPMC-FHA 75$1.1A.

c. Where feasible and mutually agreeable, HUD Area Office Directors
may arrange with Agency Superintendents or Area Directors of the
Bureau of Indian Affairs or the Indtin Health Service fo.employ-

. ees of those agencies-to provide (bn a non-reimbursable basis)
supplemental construction inspection or other assistance in the
fulfillment of HUD's responsibilities in the planning and devel-
opment of public housing projects in Indian areas. However, the
provision of any such astiatance (1) does not relieve HUD of any
of its responsibilies, (2) in the caseoof construction inspec-
tion, is not to be substituted foriAlinspecion otherwise provided

oby the Indian housing authorities or by the HUD Constptertnn
Representatives, and (3) is not to be accomplished is a manner
.which impairs the direct relationship and communication between
the Indian housing authority And its contractors.

4. COVEWGE. the provisions of this Circular are appli able. to all.
low-rent public housing projects (including convent onal rental,
Turnkey III, and Autual-Help housing) located in I ian (including
Alaskan Native) area's regardless of the method of velopment
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I

U. S. DEPARTMENT OR HOUSING AND UtBAN DEVELOPMENT

1111ANSMITTAL
NOTICE o.2

a

1. This4Notice Transmits the Follow
Circular 11K 7495.1, Utilisation'o Additional Annual Contributions
Subsidy. by Indiai Houbing Authorities for Homeownership Programs.

0 W 2 Explanation of Atterial Transmitted: 6

This Circular points out the availability of the additional annual
contributions subsidy for large families and families of unusually
log inane fOroindian /Noting Authorities4which may bz operating
hohecwnership programs with deficits.

*

3.
Iticilability. The provisions of this Circular are applicable to

Housing Authorities which are operating either the Home-
ownership Program for Law-Irk/cm Families (HOPLIF) ota Mutual-Help
Housing Program. I.

. ,

4. Filing-InstrUctions; File this Circular in Handbook KM 7495.1.

0 61 1441t .A61.
Acting Director
Office of Housing = : -ment

DLTTRIPUTION: A and B-3, 6, 9, 23,
E-ii RA-6, I-1
W-1, W-3-1, R-1, R-2

A

4
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S. DEPARTMEN.T Of HOUSING AND URBAN DEVELOPMENT

CIRCULAR
/124 7495.1

3/2/70

.Canc ;11:9 ea

Dote.

Utilization of Additional Annual Contributions Subsidy by
SUCECT; Indian Housing Authorities for Homeownership ,Programs

1. PURPOS. To describe the utilization of additional annual contri-
butions. by Inkan Housing Authorities for homeownership programs.

2. BACKGROUND. It has cane to our attention that a *umber of Indiah
H Authorities operating homeownership programs (either the
H ownership Program for 1444-Income Families (HOPLIY) or the
lixtual-Help Program) are administering their program with deficits
and yet have not utilizett the additional annual contributions sub-
sidy which is now available for families with fair or more minors
or with unusually low income.

3. EXISTING POLICY. To the extent that MID-approved -administrative
budgets reqiire monthly payments' in excess of what participants can
afford to pay, the additional subsidy of up to $120 per year per
dwelling -unit can be requested in .ord6r to permit the project to
operate on a solvent basis.

1110

G291
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U. S..DEPARIMENT OF HOUSING AND URBAN-,DEVELOPUENT

TRANSMITTAL
NOTICE No. 2

HM 7495.1

)/2/70

1. This Notice Transmits the Following: I

Circular H14 7495,1, Utilization'oi Additional Annuli Contributidna
Subsidy by Indialf Housing Authorities for Homeownership Programs.

lanation of Material Transmitted.
ar points out the avilTi ity of the additional annual

cotrixtions subiidy for large families and families of unusually
law income for Indiall Housing Authorities which may be operating
haercenership programs with deficits.

3. Applicability. The provisions of this Circular are applicable to
Indian Housing Authorities whicteSte operating either the Home-
ownership Program for 101 -Incame Families (HOPLIF) or a Mutual-Help
Housing Program.

. 1

4. Filing Instructions. File this Circular in Handbook IN 7495.1.

a

ta'

etItettilet
Acting Director
Office of Housing Man ment

DIC4RIPUTION: A and U-3, 6, 9, 23
_E-3, HA-3, I-1
w-1, W-3-1, F-1, R-2

029?
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Ai.
S

U. ODEPARTHENT OF HOLING AND URBAN DeVELOPMENT
44 I,. i

*

4,S1 t p

CIRCULAR

/'

HM 7495.1,

9/2/70

rinc.flotion
Dote:

Utilization of Additional Annual Contributions Subsidy by

SIIIIJECI: Indian Housing Authorities for Homeownership Programs

I. PURPOSE. To describe the 1.1ilization of additi 1 annual contri-

butions by,IncLianHouy.ng Authorities for homecw shipprograms.
S

2. BACKGROUND. It has cometo Obr attention that a number of (ndi n

Housing Authorities operating home ownership Acograms(either the

Home hip Program for Lqu-Income Families (HOPLIF) or theme

Mutual-Hel Program) are administeAng their prOgrams with deficit
and yet have not utipted phe additional annual con ributions sub-
sidy whicb/is now Oiilahle for families with four or more minors

....0fith unusually low income. $

3. EXISTING POLICY. To the extent that HUprap owed adMinistkative

dgef require monthly payments in excess o at participants can
for0 to pay, the additional subsidy of up to $120 per year per

dwelling unit can be reque'sted in order to permit the project two
operate on a solvent lapis. . _.

N.'.

(1293
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U. S. DEPARTMENT OF HOUSING AND URBAN DEVE6PMENT.

TRANSMITTAL
,NOTICE. No .1

<

RA!! 7690.1

6/11/70

,4. .This- Notice Transmits tthe Pollowinm
Alaska Remote Housing Handbook RHM 7690.1.

fi

*2. Explatidt of Material TraiZtted:
e

This ok prescribes the accounting procedures tolls used by the
Alaska State Housing Authority'to aiminiater the loan and grant pro-
gram in connection with housing and related facilities for Alaska
natives and residents.

3. Piling Instructions:
File directly after RHA 7560.1.

A

DISTRIBUTION: W-1, W=2, W-3-1, I-1

4

0294

SS etant edret217 or
Renewal and Housl.ng Management

4
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FINN 11111:1

ALASKA REMOTE HOUSING

/ HANDBOOK

(2
1e-1910.

A HUD HANDBOOK

U. S. DEPARTMENT OF HOUSING APO UNMAN DEVELOPMENT....
WASHINGTON, O.C.` WOO

0295

A
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.ALASKA REMOTE HOUSING HANDBOOK

FOREWORD

.

hilt Handbook prescriberths accounting procedures to be followed by
the Alaska State Housing Authority in connection with the loan and -

grant program for the development of housing and related facilities for
- Alaska natives and other Alaska residents; All such housing to be de-
veloped pursuant to Sectioh 1004 of the Delebstration Cities and.Metro=
politan Development Act df 1966 and the "Loan and Grant Contract for
Alaska Remote /lousing Program" between HUD and the Alaska State Housing

4. Authority.
' .

The procedures prescribed herein do not include any provision for the
accountiRg,for the receipt and expenditure of funds provided by the
State of Alaska for administrative costs incurred, n connection wl_th

... this progiam nor do they include accounts fdr recording the value of
land, labor, and materials contributed by the receipients (herein re-
ferred to as participants) of.loans and grants made by the Local Author-
ity. Separate accounts which'are n t td be included in financial re-
ports to be submitted to HUD (see aPter 8) shall be used (a) to re-
cord administrative costs and to s gregate And control funds received
from the ttate, of Alaska foi this purpose and (b) to record the value
of land, labor, and material's cohtrikuted bli the participants. However,
the procedures herein do inclede prow ions for..the accounting for loans
'and grantsmade by the Local Authority to eligible participants, and
for grants and/or donations received by bhe Local, Authority from the
local government, privae orgamiiations, or Others. , .
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TABLE OF CONANTS

1. Books of Accotint and Recorlds
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8. Reporting Requirements

Secplon 1. Statement of Costs Incurred,and Federa8
Grant Fund Earned
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4.
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REMOTE HOUSING HANDBOOK

RHM 7690.1

CHAPTER 1

CHAPTER L. BOOKS OF ACCOUNT AND RECORDS

1. The following is a brief description' of the books of account and
records considered to be a minimum required for recording traps-
actions relating to the loan and grant program. However, the
Local Authotity'may establish any additional accounting records it
considers necessary to provide adequate financial control of its
assets and liabilities and to account for development cost.

%

2. General Ledger; A general ledger shall be maintained in which to
record a sulloary of all financial transactions relating to the
program and to classify all such transactions accordtng to the
accounts prescribed in Chapter 2.

3. Cash Receipts Register. A cash receipts register shall ge main -t

tained for recording monies received in connection with the loan
and grant progiem. A combined cash reqe,ipts and.disbutsements reg-
ister may be usgd in lieu of separate ea receipts and disburse-
ments,registers. q,A11 funds received s all be recorded and depos-
ited promptly. ''4

4. Cash Disbursement Register. A oash disbursements register shill
We maintained for recording checks issued for the withdrawal of
funds from the program bank account. iA combined,cash receipts and
disbursements register may be 4naintained in"lieu of a separate
cash receipts and Oisbursements regitr. All disbursements shaY1
be made by prenumbered checks, used i numerical sequence and Op-
ported by%appropriair documentation th as payrolls, invoices,
voucher4, contracts, etc. All docume is shall be approved by an
authorized official, employee, -or rei4esentative of the Local
Atthority. /Any checks that are voided tail be listed-in the cash
disbursements register try number fnd 4-etained and filed in proper

0 numerical sequence.

5. DaTeio$Dment Cost Lediker
ti

a: A de4elopment cost Ledger .shall be maintained as a subsidiary
toteneral Ledger Account 14k Cost,.in which
to record the costs incyrre,d for the d elopment of the dwel-
lings and related facftities and to classify such costs ac-
cording to the subsidiary development cost accounts,presCribed.
A separate ledger shall be establ,thed and mtsintpined by proj-
ects. Village Native Councils, or other designation, in order
to properly distribute cost to specific location or group of
dwellings.

b. The development coAt ledger may consist of a separate ledger
* sheet for each subsidiary development cost account or a colum-

nar ledger sheet which includes a separate column for each

0298
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subsidiary account,.

Journal Vouchers. Journal vouchers shall be used to document d ^'

record transactions in the general ledger and /or sabsidiary 1
gerU which are not recorded from the cash receipts.anddisbur -

ments registers. Journal vouchers shall` be numberdd consecutively
and shall include atequate explanation with respect to the rese)

for issuance. All journal vouchers shall be approved by an author-

ized official. , .

. N -

7. Payroll Records. Basic payroll records shall be maintained tgrac-
cumulate the payroll data required by Federal and State law with
respect to each employee, such as gross earnings, federal income
tax withheld, State-income tax withheld, FICA tax deducgioup, etc.
The records shall also include data relating to deductions tql.
Savings -Bonds, the purchase and delivery of bonds to the employee,
and such other data as may be required by local personnel policies.
The payroll records shall be maintained in a way that will permit
the determination of the accounts and the amounts for mah4ng prop-
erdistribution of charges and credits. . .

. ,
.

8. Property Records. Complete and accurate records shall be estab-

lished Snd maintained for the accounting and control of all per-

sonal property puriDased and charged to:

N.,.
Account 121104, Inventories - laterials
Account 1270, Inventories - Equipment
Account 1400.17, Dwelling Equipment .

Accqunt 1400.21, Construction Equipment and Tools

P
The method uses( for the accounting for OVpperty ..shall be based on
sound principles of accounting and property management. The ...0

'method which will meet this requirement will depend upon various
Lectors, such as the average Values of materials, supplies, and
equipment to be maintained in inventory; and the physical facili-

ties for storage an& its.location. In any event, de method used
should, aa,a minimum, include provision for (a) a physical inspec-

tion and count, by e.res nsible emplOyee of all materials, sup-

plieWanct equipment re ivild, (b) proper ustodidi care of mate-

rials, supplies, and uipment in inventory to prevent milmi4e, -

waste, damage, or pit erage, and (c) charging the cOst of the

items in inventory to the dwelling or group of dwellings for which
such'items ale actually used.- A physical inventory of all items.,
of personal property shall be taken periodically, but not less
often than semiannually, and reconciled with -the applicable control

account.
I

.

9. Notes Receivable Ledger. A ledger shall be maintained as a sub-
sidiary to Account 1150, Notes Receivable - Participants, and

W.
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Account 1140: ACCrued Interest Receivable - Participants, in which
to record all transactions relating to the )pans, made to iirtici-
pints and the accrued interest thereon. A separate ledger sheep
shall be maintained for each participant. At the end of each
month, a trial balancm'of the notes receivable lodger shall bo
prepared and determination made tht() the sum of the princi-
pal balances of the loans is in ogre nt with the bplecce in the
general ledger control Account 1130 and (b) the sum of ithe balaAces
of accrued interest due on al* loans is in agreement with the
generhl ledger control Account 1140.

L

4

4
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CHAPTER 2, CLASSIFICATION OF ACCOUNTS

1pa accountmare proscribed for the classification of transac-
tions in connection with the lban.and grant prokram, If the Local
Authority.desirts, or finds it-necessary, to establish accounts
other than,those prescribed, they should be established as subdi-
visions of the prescribed accounts.

Cash

1110
1115 .

Assets

Cash - Loan and Grant Fund (RHPA)
Lvrest Fund

Notes Receivable

-1130 Notes Receivable Participants

jAccrued Receivablei

1140 Accrued Interest Receivable - Participants

Investments

1160 Loans and Grants Fund

Deferred Cliaraes

1260 Inventories - Materials
1270 Inventories - Equipment
1290 Other VIP

Land. StrUcture and Equipment

1400 Development Cost
1401 Development Cost - Contra
1405 I Finished Homes - Land, Structure and

Equipment

Liabilities. Capital, and Surplue

Accounts Payable

2111 Vendor* and Contractors
2117 Payroll Deductions and Contributions
2119 Other
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Notes Payable

2120 1 Notes Payable - HUD

Accrued Liabilities

2131 Interest on Notes Payable HUD
2135 -Salaries and Wages
2139 Other

Deferred-Credits

2250 Unearned Grants - Federal

Capital

2700 Federal Grant
2725 Grants and Donation - Other

* //,'.Surplus

2805 Earned Surp lui
2815 Grants to Participants

2815.1
2815.2

Income

Finished Homes Conveyed
Loans - Finished Homes Conveyed

3000 Operating Income

Expenses

'4000 Operating Explise

Subsidiary Accounts to Account 1400

Development Cost

1400.1 Land
1400.5 Labor
1400.9 Materials
1400.13 Contract Costs
1400.t7 Dwelling Equipment
1400.21 Contruction Equipment and Tools

()302
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CHAPTER 3. DESCRIPTION OF ACCOUNTS

SECTION 1. GENERAL LEDGER

1110 Cash - Loan and Grant Fund (Remote Housing Program Account).
The debit balance of, this account` represents cash on deposit or
to be deposited in the "Remote Housing Program Account"-with a ,

bank or banks representing receipts from HUD for loans and
grants, collections from participants; and from any other sources
relating to the Loan and grant program. II;

1115 Imprest Fund. The debit balance of this_account represents
amount of cash set aside, not in excess of the amount authorized
by the Local Authority Resolution, 'as an imprest fund for the
purpose of making payment of various expenses for development
coats of dwellings and related facilities, excluding any admini-
strative expense.

1130 Notes Receivable Participants. The debit balance of this
account represents the amounts due the Local Authority on ac-
count of loans to participants for the purchase of dwellings as
evidenced by notes or other instrument of indebtedness. This
account shall be supported by a subsidiary ledger showing the
amount due from each participant.

in1140 Accrued Interest Receivable.- Participants. The debit ba ce
of this account-represents accrued interest on participants'
notes receivable. This account shall be supported by a subsi-
diary ledger showing the amount due from each participant.

1160 investments - Loans and Grants Fund. This account shall be
debited with the cost of securities purchased from the Loan and
Grant Fund and with the amount of the Loan and Grant Fund de-
posited in time or savings accounts with banks or other` institu-
tions. This account shall also be debited with the interest
earned on time or aavings accounts at the time such interest is

credited to the account by the depositary. This account shall
be credited with the cost of securities sold and with amounts
withdrawn from time or savings accounts.4

1260 Deferred Charges Inventories - Materials. The debit,balance of
thins account represents,the cost of materials and supplies pur-
chased and held in storms' for future use. As the materials are
used in the construction of the dwellings and related facilities,
this account shall be credited and Account 1400.9 shall be
debited for the cost of such materials and supplies.

10
1270 Deferred Charges inventories - Eqiii nt. The debit balance of

this account represents the cost ofd lling equipment purchased
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and hell in storage. When the equipment is actually placed in
the construction of the dwelling or related facilities, this ad-
ount shall be credited and Account 1400.17 debited. !.

1,1290 Deferred Charges - Other. The debit balance of this account rep-
resents the emoudt of prepayments of expensem,not specifically
chargeable to other accounts.

1400 Development Cost. This account shall be debited with all costs
incurred in connection with the development of dwellings and re-
lated feciliti s which are more specifitally detailed in the d
scriptions of e subsidiary accounts to Account 1400. This a
count shall n be charged with any administrative costs. This
account stud be supported by a developmat cost ledger. At
the close of!each reporting period, the cumulative total of the
amounts recorded in the development 'cost ledger shall represent
total Development Cost incurred to date regardless of whether
such costs have or have not been paid. The charges to this-

kind and costs paid from cash grant and donations. This ac-
count

shall include the value of and/or donations in

count shall not include the value of participants contributions
for land, labor or materials.

1401 Development Cost - Contra. This account shall be credited (end
Account 1405 debited) with the actual development cost of those
dwellings and related facilities which are finished a( ready
for occupancy.

1405 Finished Homes - Land, Structure and Equipment. This account'
shall be debited (and Account 1401 credited) with thl, actual
development cost of those dwellings alid related facilities which
are finished and ready for occupancy. This account shall be
credited (and Account 2815.1 debited) with.the acttitl development
cost of the dwelling and related facilities conveyed to the
participant. If a dwelling is subsequently repossessed, this
account shall be debited (and Account 2815.1 credited) with the
actual development cost of such dwelling. When the repossessed
dwelling is recon4yed, this account shall be credited (and
Account 2815.1 debited) with the actual development cost. This
account shall be supported by a property ledger.

Liabilities:-Capital, and'Surplus

Liabilities

2111 Accounts Payable - Vendors and Contractors. The credit balance
of this account represents amounts payable on open accounts and
contract billings for materials received or services rendered.

31)1
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2117 Accounts Payable - Payroll Deductions and Contributions... The
credit balance of this account represents the amount of payroll
deductions and contributions which have not been disbursed and
applied to 4. purpose for which such deductions and pontribu-
tions were ml4de. This account shall include payroll deductions
for income taxes, Federal Insurance Contributions At (FICA)
taxes, unemployment insurance taxes, pension funds, and deduc-
tions for purchase of U.S. Saving Bonds, etc. It shall also in-
clude employer contributions for pension funds,iffCA axes, un-
employment taxes, etc. This account may be subdivided for the
purpose of maintaining separate. accounts for each classification
of payroll deduction and cohtribution. In preparing fiAancial
statements, however; the total of the credit balances of the
subaccounts shall be included in Account 2117.I

2119 Accounts Payable - Other. . The credit balance of this
,,represents sundry payable items not applicable to other cific
accounts. it

2120 Notes Payable = HUD. The credit balance of this account repre-
sents the amount of outstanding notes payable to HUD..

2131 Accrued Liabilities - Interest on Notes Payable - HUD. The
credit balance of this account represents accrued interest on
notes ayable HUD.

2135 Accrued bilies Salaries and blames. The credit balance
of this account represents the amount of salaries and wages
accrued and unpaid.

2139 Accrued Liabilitie_s_- °thee: The credit balance of this aount
represents accrued liabilities not applicable to other specific
liability accounts.

2250 Deferred Credits - Unearned Grants - Federal. The credit balance
of this account represents unds which have been advanced by HUD
but have not been earned.

Capital

0
2700 Capital - Federal Grants. This account shall be credited

quarte y with an estimated amount of Federal Grants earned.
T e imate is based on 757 of the development cost incurred
(n o exceed the maximum of $10,875 per completed dwelling).
When the determination is made as to the actual Federal Grant
earned under the program, this account shall be adjusted
accordingly.

I



CHAPTER 3, SECTION 1

319

2725 Capital - Grants and Donations - Others. The credit balance
of !his account represents the amount of grants and/6r donations
which havekbeen provided in the form of cash,. services, or
property, by a local government,an organization or agency (othlr
than the Federal Government), but shall not include the value ot
participen,ts' contributions of land, labor, and material.

Surplus

2805 Surplus - Earned Surplus. The credit or debit4balance of this
account represents the amount of surplus (or deficit) from the
operation of the loan and grant program.

4. 2815 Surplus - Grants to Participants. The debit balance of this
account represents the amount of grants provided to the pardici-
pltnt. This account shall be subdivided as follows:

2815.1 Surplus - Finished Homes Conveyed. This account shall
be debited (and Account 1405'credited) with the actual
development colt of the home conveyed to the partici-
pant.

2815.2 Surplus - Loans - Finished Homes Conveyed. This account
shall be credited (and Account 1130 debited) with the
amount of the loan made to the participant for the pur-
chase of a home.

3000 Operatina Income. This account shall be credited with income
derivedfrom interest earned on Loan and Grant Fund investmehtk;
interest earned on participant's notes; loin servicing fee col-IL
lotted from psrticipants; and all other income, g any, from the
loan and grant program. This account may be subelvided to
classify the items of income from various sources. At the end
iof thefiscal year, the credit balance in AccOunt 3000 shall be
transferred to Account 2805, Earned Surplus.

4000 Operatina Expenses. -This account shall be debited with t
amount of interest onloans, if any, which have been determ
to be uncolleatible and which have been written off;expense
`for servicing or collecting of loans; amount of interest payable
on HUD loans; and any other expenses involved in the loan and
grant program. Administrative costs incurred in connection with
this program shall,not be charged to this account. This account
may be subdivided to classify the various types of expenses. At
the end of the fiscal year, the debit balance in to 4000 accounts
shall be ransferred to Account 2805, Earned Surpals.

(A )6
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CHAPTER 3. DESCRIPTION OF AC6PUNTS

SECTION 2. SUBSIDIARY ACCOUNTS TO GENERAL LEDGER

ACCOUNT 1400 DEVELOPMENT COST

1. These accountseare prescribed for classifying costs incurred for
developing the dwellings and related facilities and are to be
established and maintained in the development cost ledger as a sub-
sidiary to the General Ledger Account 1400.

2. The development co'st ledger shall be established promptly upon re-
ceipt of the first advances of funds from HUD under the Loan and
Grant Contract.

3. The chasses to this account shall n6t;nclu any adminisIrative
costs nor the value of participants..contri tions for land, labor,
or matetial. However, it shall incluilb the slue of grants and/or
donations in kind and costs paid from cash grants and donations.

4. At.,the close of each reporting period, the cum ative total of the

14611

amounts recorded in the development cost ledger all represent
totel.Development Cost incurred to date regardles of whether such N.
costs have or have not been paid.

5. The development cost_ledger shall be maintained in uch a way that
Development Costs, classified by the prescribedA.c.las ification of
accounts, can be determined separately for each project, Village
Native Council, or other designation used.

6. This accolldt shall not be closed but shall be retained as a perma-
nent record of the total cumulative development costs.

1400.1 Land. This account shall be charged with the cost of land and
existing improvements purchased for the development of the
dwellings and related facilities.

-1400.5 Labor. This ascount shall be charged with the gross salaries
and wages earnid by employees engaged in the construction of
the dwellings and related facilities, including site,improve-
ments.

rt`

1400.9 Materials. Thit'account shall be charged with the cost of all
materials and supplies used in the construction of the dwel-
tlings and relatelfacilities.4(See description of Account
1260 relating trmaterials and supplies inellinventory.)

1400.13 Contract Costs. This account shall be charged with all con-
tract costs (i.e. the cost of services for labor, materials

(1307
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and supplies furnished by a fire or by persons Other than /-
al Authority employees) incurred for developing the dwel-
s and related facilities.

1400.17 ui nt. This account shall be charged th the
t of stoves, heaters, pumpi or,other equipment u in the

dwellingeor related facilities. (tee decrliGion Account
1270 relating to6equipment 'inventory.)

1400.21 Construction Equipment and ools. Thi; accouni shall be
charged with-the cost of power,saws, Nagler., hand opts, and
other power and hand tools. If the equipment and tale are
used at more than one project, Village Native Council, or
other development, 40e cost should be prorated.

0308
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CHAPTER 4. IMPREST FUND

1. An imprest fund may be established for usely the community or
Native Council for making payments of varioul expenses in connection

-'with the development of dwellings and related facilities under the
program.

2. *It is the reiponsibility of the Local Authority to provide adequate
instructions and assistance to the'lndividual handling the fund. to
assure-that.he will be qualified and knowledgeable. All individuals

handling funds shall be.properly bonded.

3. The followini entry,shallipe made upon establishment of the taproot

fund:

General Led er

Debit: 1115 Imprest Fund
Credit: 1110 Cash - Loan and Grant Fund (RHPA)

Subsidiary

Thaco 1 Account 1115shall be subdivided to show
the. t of ,the fund Assigned to each custodian.

4, Esth disbursement shall be supported by receipted bill or invottce.
Adequate records shall be maintained to assure control of the tukds
disbursed end for making proper distribution of costs.

5. The Local Authority shall make-a -Periodic inspection and audit o
the fand to assure fund is in balance and disbursements tr",tus
fled.

6. The taproot fundAphall be replenished at the end of\aa mo and

as frequently saltily otherwise be fequired.

7, When reauestina riplenishment of the fund, the custodian ofolhe
fund shall submit supportiAg vouchers and documents.

.!

S. The followina-entry shall be made to record .the expenditures at
the time the ,imprest.fund is replenished:

General Ledger

Debit: 1400 - Development Cost
Credit: 1110 - Ciih - Loan and Grant Fund (RHPA)

Subsidiary:
Debit appropriate subsidiary development cost accounts
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*CHAPTER 5. ADVANCE OV FUNDS

1. FundeadvancedtottcalthAuoritHUD shall be recorded as
an unearned grant. Upon receipt of-these advance funds, the fol-
lowing entry shall be made:

Debit: 1110 Cash - Loan and Grant Fund (NAPA)
Credit: 2250 Unearned Grants - Federal,

.10 2. At the end of each quarter, the following entry shall be mad. to
record the estimated amount of Federal Grants earned to date.
This amount is computed by multiplying the total development costs
incurred to date inot to coed $10,875 per completed dwelling) by
.15%, and deducting therefrom the amount previously Credited as
Federal Grants: a.,

Debit: 2250 Unearned Grants - Federal
Credit: 2700 Federal Grants

e

3. Ai provided for in theeaska Remote Housing /implementation Plan
and in the LOWn and Grant Contract, a determination shall be mad,
at a later date as to what portion of the total funds advanced
under the program constitutes the actual amount of Federal Grant.
The balance will represent loam, At the tiee this determination
is made, the following entry shall be made to redbrd the amount of
the loan and to adjust the actual ''amount of the grant.

Debit: 2250 Unearned Grants Federal
Credit: 2700 Federal Grants'
Credit: 2120 Notes Payable :'HUD

o 3 10
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1.

CHAPTER 6. TRANSFER 0E.DWELLING TO PARTICIPANT

When all of the costs which have been incurred have been paid in
full and the dwellings and related facilities are completed and
ready for occupancy, an entry shall tin be made to debit Account
1405, Finished Hoes, and credit Account 1401, Development Cost -
Contra, to record the actual deirelopmeht cost of the finished homes.

2. The Locel Authority shall make a determination as to the amount of
the loan and grant it will provide the participant. A note or
other document will be executed by the particiemnt for the amount
of the loan.

3. The following entities shall be made in connection with the above:

/ (1)

Debit: 2815.1 Grant to Participants - Finished Homes
Conveyed

Credit: 1405 Finished Homes

To record cost of home conveyed tq participant

(2)

Debit: lt30 Notes Receivable Participants
Credit:4 2815.2 Grants to Participants - Loans - Finished

Homes.Conveyed

To record amount of loan to participant

f

3 I 1
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CHAPTER 7. REPOSSESSION OF PROPERTY

In the event of any repo
entries shall be made:

Repossession of Property

/

ipn and resale of property, the following .

(1)

Debit: 1406 Finished Homes
Credit:' 2815.1 Grants to Participants - Finished

Homes Conveyed

To record actual development cost ol`dwelling repossessed

(2)

Debit: 2815.2 Grants to ParticipantS - Loads - Finished
Homes Conveyed

Credit: 1130 Notes Receivable - Participants

To write off balance of note for dwelling repossessed

(3)

Debit: 4000 Operating Expense
Credit: 1140 Accrued Interest Receivable - Participants

To write off the amount of interest accrued on the defaulted,
note

--

-Resale.of Property

(1)

Debit: 2815.1 Grants to Participants - F niched
Homes Conveyed

Credit: 1405 Finished Homes

To record actual development cost of dwelling reconveyed

(2)

Debit: 1130 Notes Receivable - Participants
Credit: 2815.2 Grants to Participants - Loans Finished

Homes Conveyed

To record new note on sale.of repossessed dwelling

0 0312
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CHAPTER 8, SECTION 2

CHAPTER 8. REPORTING REQUIREMENTS

SECTION 2. SALA= SHEET

1. At the end of each calendar quarter, when all entries have-been
,ported and the General Ledger has been baianeed, a Balance Sheet
*hail be prepared and submitted.

'
4

en ix 1, a
4
e the end of this Section, illustrates the format

which hall be used for preparing the Balance Sheet.

3. The Balance Sheet shall reflect only the financial condition re-
lating to the loan and grant program and ahall not inaude the
value of land, labor, and'materials contributed by the participants.

ak
4. An original and 2 copies shall he prepared d submitted quarterly

to offices designated below, not later n the 20th offthe month
.f4ollowing the end of the reporting pe od.

Original

1st Copy

2nd Copy

5

I

Office of Financial Systems and
Services

Washington, D. C. 20410

4
Assistant Regional Administrator
for Housing Assistance

"Regional Audit Manager

I

ti
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ArfaiNINT OF 0a1715 NCO= AND FIMNIALDIAMT intaM

Mr t.artor tadloa as. toollloot Niko 11111111.1i101 Oleo 011.11.1111... 14 of loam a groat COotrao$

a
, COSTS WARD Co.roat Irarfor C`"41'1".T., tau

1. 14C0.1

2. 1400.5 :ot
3. 1400.9 Materials

4. 1400.13 Contract Costs

5. 1103.17 Dwelling iquipunt

6. 1400.21 I Construction Lquipmant and Toolt.

' 7. 1403 Total Development Cost

4 noug. 010111 NAJNI1D

\
\ Finished Noses

1405 Finished Nays
9. 2015.1 Finished Nomss.Cormisd
10.' Total Oast of Finished oses

11. DevelOplUnt Oast at Noses Unger
Oonethetion (us. 'Ass us. 1,1

12. ' )xi sms Oasts Sobjest to 7edsrs1
'Groat .(na.rs. 11113111191 bp "Iteloo.. flalabsd Iltolla)

13. Total Coat atbjset to °rent (Tett sr &gess IS &MAI
or las total ot Lams 11 sat 11. valoheoto 10 145.0

2700 Federal Orant tartsd
14. s. Total To Data (111 at Lles II)

1$. b. Total te. Ind of Preceding Osartar itssos mous
.a Wm 14 Ow t000saill1 fauler)

1.6. C. Total for th-ts Coaarter Wu 1. gar Wm Is)

,

' I/

1

1400) /I Ca.. ..s4 shall Sr Litral anal aa::4 OM 0.61.1 11../aparst Coat (lasoart

f

(Signature of hathorisod Official) (1itle) (flato)

0314
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CHAPTER 8. REPORTING REQUIREMENTS

SECTION I. STATEMENT OF COSTS INCURRED AND FEDERAL GRANT FUND EARNED

1. As of the end of each calendar quarter, when all entries have been
posted add the subsidiary records have been totaled and reconciled
with the related General Ledger control accounts, the Statement of
Costs Incurred and Federal Grant Earned shall be prepared and sub-
mitted.

2. Appendix 1, at ihe end of this Section, illustrates the format
which shall be used for preparing the Statement.

3. This statement shall reflect costs pertaining to the loan and grant
prOgram. It,shall not include amounts for partioipants' contribu-
tion for the value of land, labor, and materials, nor administrative
costs incurred.

4. Adoriginal end 2 copies, shall be prepared and submittee4mmrterly
to the office designated below, not later than the 20th of the
month following the end of the reporting period.

priginal

1st Copy

2nd Copy

Office ofFinancial Systems and
Services

Washington, 20410

Assistant Regional Administrator
e. for Housing Assistance

Regional Audit Manager

n 31.5
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NUANCE -

As or

SMUTS
Cash

1110 "tan and Grant Pend (18,A)
1115 Uproot Fund

Notes asoeivable
1130 (Nies laceiveble - Participants

Adorned Amos/amble
1140 Accrued Interest Receivable - Participants

Investments .-

1160 leen and Grant Pond

Deferred Charges
1260 inventories - Piatarials

1270 Inventories - iquipment
1290 Other

Lamd,_8trastarepandlaralEmeat
1400 Development Oust
1401 Lassa Development Coot - Contra

1405 Finished Names - Land, Structure, mad Equipment
Total Assets

LIASILITIBE, COI AND MP=

Accounts Parable
2111 Vendors and Gcntractors
2117 Payroll, DeductiOna,end Contributions
2119 Others

"Notes Parable
2120 Notes ?swags - MUD

Ascraed liabilities
2131 Interest cn Net.. Payable - ROD
2135 Salaries and Wages
2139 Other

Deferr;d Credits
2250 Unearned Grants - Federal

Total Liabilities

Capital
2700 Federal Grant
2725 Grants and Donations - Other

2805 %Eel Surplus
2815.1 Finished MOMS Clawnevd
2815.2 /sass Loans - Finished Rows Conveyed

Grants to Participants
Total Liabilities, Capital and Surplus

(8igaature of Authorised Official) (Title) (Date)

(13.16
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U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CIRCULAR IHFNC-FHA 75871-1

November 2, 1970

Coseenstion
Dew ,

Indian Neployment, Training, and Economic Benefits from
t: Public Roast= Develorment

1. This Circular sets forth the HUD policy, authorities andreq is relating to proposals by /ndian tribes and their local
housing authorities to sake special provision for Indian employment,
training, and economic benefits in connection with the development
of HUD- assisted public housing. This Circular shall aptly to pro-
posals by Indian housing authoritiii involving the waiver or variation
of annual contributions contract and other HUD requirements to achieve
such ends.

2. BACKGROUND.

a. Federal law. Section 3 of the Rousing and Urban Development Act /of 19th provides:

"In the administration by the Secretary of of programs
providing direct financial assistance in ai

ply
bousing * * *

the Secretary shall--

(1) rr uire An consultation with the secretary it Labor, that
greatest extent feasible opportunitisa for train

and t arising in connection with the pluming and
out of any project assisted under any such program

be given to low inocemo perms residing in the area of such
Krobohi; and

(2) ire, in consultation with the Administrator of the
imams Administration, that to the greatest extent

feasible contracts for work to be yertonsed in connection
with any such project be awarded to business concerns,
including but not limited to individuals or firm doing
business in the field of planning, (moulting, design,
architecture, building oonstructica, rehabilitation,
naistenanoe, or repair, which are located in or owned in
sUbstentiallert by persons residing in the area of such
project." (underscoring supplied)

.4.

Distribution: 0-1, F-2, R-1,
R-5, W-3-1
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In addition, the special treatment accorded Indians living on
or near reservations because of the special Federal interest
and responsibility in the promotion of employment opportunities
for then is refleeted in Title VII (fttal Employment OpPortu-
nity) of the Civil Rights Act of 1964. Section 701(b) of that
Act excludes Indian tribes (as well as Federal, State, and
local governnents) from the nondiscrimination requirements of
Title VII. In addition, Section 703(1)-of that Act, provides:

"Nothing contained in this title shall apply to any business
or enterprise on or near an indithAreservatice with respect to
any publicly announced emploment practice of such business or
enterprise under which a preferential treatment is given to any
individual because he is an Indian living on or near a reserve-

(underscaring supplier--

b. President'slndian Policy. The President's July*, 1970,
Message to the Congress set forth the Administration's policies
and legislatOre proposals in the field,r4selan Affairs. In
addition to increasing economic and social develop ant program
accomplishments, the President proposed that Indian tribes be
given the right by statute to take over and operate (without
the necessity of approval by any Federal official) any of the
proven, (including the related Federal funds which would
continue to be appropriated without penalty because of such
takeover) operated on their reservation by the ihrreau of Indian
Affairs and the Indian Health Service. In general, the Message
indicated a clear Federal policy of maximum cooperation with
and reliance on Indian tribes in the application of Federal
assittance programs to their needs.

c. State With the current exception of those in the states
of °kith**, Maine, and Texas, Indian housing authorities are
authorizdd and created'by tribli ordinance independent of state
law. if an Indian housing authority was authorized and estab-
lished under state lair, any pertinent requirements of that
state's laws must be c ered and complied with in connection
with any proposal descr ed in.paragraph 1 above from such '
housing authority.

3. HUD RESPONSE TO INDIAN ROOS AUTHORITY PROPOSALS.

a. Adequacy of regular requirements and procedures. In, ease .

cases, the 11qatonent, training, and economic benefit objectives
of an Indian housing authority's proposal may be satisfied by
proper application of the provisions of paragraphs 3(c)(2)(e)
and of the Loy-Rent Hdusing Turnkey Handbook, RSA 7420.1.
Where Area Directors or Regional Administrators (or their

0318
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1

Deputies) determine such is the case, no special provision need
be mad** under the terms of this Circular.

b. Inclusion of special 'requirements in Invitations for Bid17----
Construction Contracts, Iqvitations for Turnkey Proposals, and
Contracts of Sale. In some cases, the Area Director or Regional
Administrator (or their Deputiek) may determine the need for and
approve such modification of normal procedures and requirements

anomie benefit objectives of an Indian housing authority's
training, and ac-es is necessary to achieve the employment,

proposal. Rovever, any such modifications must be in accord with
the requirements of subparagraph (d) below. Such modifications
may include the elation of specific language to the Invitation
for Bids, Construction Contract, Invitation for Turnkey Pro-
posals, and Contract of dale requiring the provision of pre-
ferential employment, training, and economic benefits for local
Wien residents. An example of one type employment preference
provision isiattached to this Circular.

c. Waiver of Competitive Bidding and Advertisins Requirements.
Area Directors and Regional Administrators (and their Deputies)
far` math-ail-id-to waive the provision of Section 109(B) of Pert
Two of the Annual Contributions Contract to permit the negoti-
ation of a Construction Contract or Contract of Sale in excep-
tional cases where he determines that such action is the only
may of achieving the emplOyment, training,-and economic benefit
objectives of the Indian housing authority and such action will
be consistent with the requirements of subparagraph (d) below.

.

a. Additional requirements upon which approvals must be based.
Approve). by the Area Director or Regional Administrator (or
their Deputies) of any waivers or modifications under sub-
paragraphs (b) and (c) above shall be made only where he has
determined that:

o.) There is no reason to expect that such
suit in a hither HUD-asalsted devel
the regular requirements or procedures

approval will re-
t cost than if
re followed. .

(2) All developers and contractors located on or owned in sub-
stantial part by residents or the Indian reservation or
thehousing authority's area of operation are given an
equal opportunity to meet any upecial employment, training,
and economic benefit requirements to be approved.

All potential Indian employees and trainees living on or
near the reservation shall be provided eq opportunity
under any preferential employment or trainng practice.

(3)

3 1-9
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(5)

The project site is on an Indian reservation or on land
owned in trust by the United States for the tribe or
individual Indians.

If an Indian or tribal developer or contractor is to be
selected on a preferential basis, any subcontracting to
non - Indian contractors will be eccomplidhed in such
manner as to assure that the t is not in fact
or appearance-owe in which the Ind or tribal organ-
itstionis a front for the purpose of obtaining Contract
for the non-/ndian developer or contractor.

(6) The Indian housing authority's proposal and the final
arranyment to be approved by HUD shall have the con-
currence of the tribal council or other executive
comitte or official authorised to provide such con-
currence,

4. The provisions of this Circular should betroughtito the attention
of each Indian housing authority by the appropriate Area Director
or Regiocal Adainistrator.

0 32 0
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Attachment A

L . r.

This proVides an example of one employment preference provision for
Indians and is not to be considered as the only acceptable type of
provision.

The Instructions to Bidding could include a provision such as the
following:

"Employment Preference to Local Indian Residents'

The attention of bidders is directedt:'gsection of the
Special Conditions which& in accordance with established
employment practices of the Local Authority, and as per-
mitted in Section 703(i) of Title 97/ of the Civil Rights
Act of 1964, require he Contractor and each of his sub-
contractors ference in the hiring of workers

e

contractors to giv p
for the project qualified Indians living on or near the
reservation. A list furnished by the
tribal) Housing Authority setting out laborers and

mechanics entitled to such preference, together with the
trades or skills represented, will be furnished to all
bidders bx,Xhe Housing Authority."

In line with the foregoing, the Special gong
au*

ions of the construction
tltcontract would include a provision as e following:

. .

"Ssployment Preference to Local Residents

The Contractor and each of his subtontractors shall give
preference in the-hiring of workers for the project to
Tuilified6cal Indian residents. The term "local Indian
residents" means Indians ;lying on or near the reservation
whose names *appear on a List furnished to the Contractor
by the Housing Authority. Upon initial
hiring and whenever a job opening occurs thereafter, the
Contractor or subcontractor shall give written notice of
such opening tothe Piesident of the Tribal Council of
the Tribe, stating the time when, and the
local place where, fob applications will be accepted.
Except in cases of emergency, no one other than a local
Indian resident shall be hired for any job until 48
(mat counting Saturdays and Sundays) following the de very
of such notice to the President. The Contractor or sub-
contractor shall have the right to rejectthe application

ofterNe.

0321.
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Attachment A

( 335

W

I

for valid twice, or to terminate the employment, of any

I!:

local Indian resident, but in either such even the Con-
tractor orisubccntreotor shall ilthin threed ssend a
written statement of the realms for such act to the
President of the Tribe. Nothing contained
herein shell require the displacement of a non-Indian
employee because a local Indian resident beccmes available
after such' employee had been hired for the project"

0322
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U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CIRC
ATTENTION: REGIONAL OFFICE: ARA-UNC:,Low

Rent Housing Specialist
AREA OFFICE: Director Operations
Division; Program Managers: Multi-
family Housing-Rspresentatives:
Chief Technical:Services Branch

;mg e7N- c on o Mu
SUBJECT: Indian Areas

4
HPMC-FHA 7560.214 .

January 14, 1972

-Help Projects in

1. PURPOSE. To. expedite the development of housing in Indian areas
and provide a better control on coats by ligiting the nt
of mutual-help bowling to thp bid or turnkey method, and elimi tiag
the force account method of development, to reduce the minimum
required amount: of mutual-bplp contributions and to supersede
and revise Circular HPHC-FHA 7580.2 dated February f6: 1971.

2. BACKGROUID.'

a. An Octobir 12, 1971 report by the Gems's]. Accounting Office
entitled "Slow Progress In ELisinating Substandard Indian,
Housing" (S-114868) points up the the average construction
time for mutual-help projects deViloped under the force account
method is considerably longer than for mutual-belpandother
public housing projects of larger site which are developed
under the turnkey and competitively bid methods ,of development.

2:>."""*"%. The report Ulso states that the longer construction periods
and small sire projects are detrimental to the goal of%
eliminating substandard Indian bousingeormlitions in the 1970's
add, further, that such loager periode.result in increased

' costs to the Federal governs:int for construction supervision,
overhead, and materials damages and losses.

b. The complete or partial construction of a mutual,belp project
by the force account method generally involves the provision by
the Bureau of Indian Affairs of a construction sungiantendent.
However, the use of developers or contractors who are respon-
sible to the Indian housing authority (rather than the use of
federal ponstruction superintendents) for the construction of
HUD-assisted low-rent public housing projects is consistent --J
with (1) current HUD policy for the public housing program
generally, (2) current efforts to limit the'level of federal
employment, (3) the rev:emendations-of the sectioned
October 32, 1971 report of the *natal Accotnting Office, (h)
the provisions of Section 1 of the U. S. Housing Act, as
amended, providi4 for maximum local responsibility in the
administration of the low6rent Public housing program:, and

\\,_7-DISTRIBUTION . 0-1,W-3-1, R , R-3-2,

and 25 copies Bulk to stack Area 0 fire
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(5) the current federal policy of developing the capabilities
of Indian-governments and investing them with the maximum
responsibility and control over the operation of federally
assisted programs on their reservations.

3. ANNA am= ACIION.
r.

a. !very effort should be made to expedite the completion mutual-
help projects now under construction, including the adjustment
of d t cost budgets where neceseary to provide for
additi paid labor and additional materials needed for
expeditious completion of construction. Such adjUstaents should
involve 4a decrease in the amount afimitual-hel$ contribution
(but ot to less than $1,500 per unit) where the total amount
previously provided for such contribution would no longer be
jdstified as the result of the increased use of paid labor pr
labor living materials.

.

b. .Mutual -help housing units hereafter placed under .annual contri-
butions contract and such units now under inrsuLtcontributions
contract not yet-,under construction should not be developed
(either pslrtially or entirely) under the force account method.
Current development cost budgets and mutuatmlNlytdaiibiltion
amounts may be adjusted as described in paragraph 3a above t8
accommodate the use of other than the force account method of
development.

c. No further development programs or annual contributions contracts
for mutual-help housing projects are to be approved involving
complete or partial development under the force acconnt method.
Ouch development programs must provide for a mutual-help contri-
bution of at least $1,500 per unit. However, advertisements
for bids or turnkey proposals for mutual-belp housing should
seek to achieve the highest possible amount of mutual help
contribution.

d. The provisions of this Circular are not to be construed as
requiring the termination of etisting annual contributions
contracts for mutual-help housing projects or portions there-
of which are not yet under construction. However, this caveat
doe' not preclude the termination of such contracts where the
local housing authority is found to be failing to meet its

0324
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[ HPKO-THA 77,80.271.

contracturel obligations to MUD by not procedting diligently
or on a timely basis with the development of the housing.

4. ANNUAL CONTRIBUTION CONTRACT WAIVERS. In line with the provisions
of paragraph 3 of this Circular, HUD Area Directors may waive the
following annual contributions contract provisions with respect to
projects now or hereafter placed under such contracts:

a. The 90 percent limitation on loans contained in Section 7 of
Part One of the Annual Contributions Contract for Mutual -Help'
Projects, Fora HUD-53040.

b. The 10 percent minimum required *tual-Help Contribution pro-
visions of Sections 203(C) and 406(D) of Part Two of,the Annual
Contributions Contract for Wtual-Help Projects, Fora HUD-53041.

o 3 9 5
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U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CIR
ATTENTION: REGIONAL OFFICE: ARA-HFMC; Low

Rent Housing Specialist
AREA OFFICE: Director Operations
DivisionCProgram Managers; Multi -
family Housing Representatives;
Chief.__Ieehnioal Services Branch

es

SUBJECT: Inman Ar;as

%8PMC -FHA 7580.2A

,January 1972

on o t 1p Projects-in

1. PURPOSI. To expedite the developmeht of housing in Indian areas
and prOvide a better oontrol on costs by limiting the development
of mutual-help housing to the bid or turnkey method, and eliminating
the force account methbd of development, to reduce the minimum
required amount of mutual-help contributions and to supersede
and revise Circular HPMC-FBA 7580,2 dated Dihruary 26, 1971.

2.

a. An October 12, 1971 report by the General Accounting Office
entitled "Slow Process In Ilimicaidng Subetandard Indian
Housing" (B-114869) points up that the average construction
tile for mutual-help ;collects developed under the force account
method is considerably longer than for mutual-help and other
public housing projects of larger size which are developed
under the turnkey and competitively bid methods of development.
The'report also state, that the longer construction periods
and smaller size projects are detrimental to the goal of
eliminating substandard Indian housing conditions in the 1970's
and, further, that such longer periods result in increased
costs to the Federal government for construction supervision,
overhead, and materials,damigei and losses.

b. The complete or partial construction of a mutual-help project'
by the force account method generally involves the provision by
the Bureau of Indian Affairs of a construction superintendent.
However, the use of developers or contractors who are respon-
sible to the Indian housing authority (rather than,the use of
federal construction superintendents) for the construction of
BUD - assisted low-rent publAp housing projects is consistent
with (1) current HUD policYligpr the public housing program
generally, (2) current efforts to limit the leVel of federal
employment, (3) the recoamendationa of the Above mentioned
October 12, 1971 report of the General Accounting Office, (4)
the provisions of Section 1 of the U. S. abusing Act, as
amended, providing for maximum local responsibility in the
administration of the low.rent }public housing program, and

DISTRIBUTION : 0-1,W-3-1, R-1,R-2,R-5, R-3-2,

and 25 copies Bulk to each Area Office
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(5) the current federal policy of developing the capabilities
of Indian governments and investing them with the SlaiMUM
responsibility and control over the operation of federally
assisted programs on their reservations.

3. AREA MICE ACTION.

a.' Every effort should be made to expedite the completion of mutual-
help projects now under construction, including the adjustment
of development cost budgets where necessary to pravide'for
additional paid labor and additional materials needed for
expeditious completion of construction. Such adjustments should
involve a decrease:in the amount of mutual-help contribution
(but not to less *man $1,500 per unit) where the total amount
Prev4ously provided for such. contribution would no longer be

Cm
justified as the result of the increased use of paid labor or
labor saving materials.

b., Mutual -help housing units hereafter placed under annual contri-
I butions contract and such units now under annual contributions

contract bAt not yet under construction should not be developed
(either partiallymor entirely) under the farce account method.
Current development cost budgets and mutual-help contribution
amounts may be adjusted as described in paragraph 3a above to
accomodate the use of other than the force account method of
development.

c. No fUrther.development programs or annual contributions contracts
for mutual-help housing projects are to be approved involving
complete or partial development under the force account method.
Such development programs must provide for a mutual-help contri-

bution of at least $1,500 per unit. However, advertisements
for bids or turnkey proposals for actual -help howling should
seek to achieve the highest possible amount of mutual help
contribution.

d. The provisions of Circular are not to be construed as
requiring the termination of existing contributions
contracts for mutual -help housing prof ts or portions there-
of which are not yet under constructs, . However, this caveat
does not preclude the termination of such contracts where the
local housing authority is found to be failing to meet its

6
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coutractural obligations to HUD by not proceeding diligently
or on a timely basis with the development of the housing.

4. ANIMAL COSTRIBUTICII (=TRACT WAIVERS. In line withthe provisions
of paragraph 3 of this Circular, HUD Area Directors may waive the
following annual contributions contract provisions with respect to
projects now or hereafter placed under such contracts:

a. The 90 percent limitation on loans contained in Section 7 of

Part Co. of the Annual Contribution:: Contract for Mutual -Help
Project., ?Ora HUD-53040.

b. The'10 percent:el:Amu required Mutual -Help Contribution pro-
visions of Sections 203(C), and 406(n) of Part Two of the Annual
Contributions Contract for Mutual-Help Projects, ForaCHLT53041.
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U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CIRCULAR
ATTER: REQIONAL OFFICE: ARA for.HPMC, -

-toir -Rent Houiing Specialist:

AREA OFFICE: Director, Operations
Division, Program Managers, and
Multifamily Rouslng Representatives

Dtpmeat. Cost for Housing Projects in Tod ian Areas

J.

HPMC -FHA 7581.1A

October 29. 1971

lt ADOPOSI. To state policy and authorisation for the inclusion
in Ems- assisted development cost of certain necessary costs of
rater and 'average facilities, streets, curbs,' street lights and
sidewalks for low-rent public housing projects located in Didion
(including Alaskan Dative) areas. This Circular cmacels and super-
sedes MA Circular 3- 2T -69, "Development Cost for Certain Indian
Dousing Day Include Vella and Septic Tank Systems. " -

2. PACIODIOUND.

4

s. The lndieelfealth Service (Department of lealtholiducation and
Welfare) administers ,s. prograemder which water and sewerage
facilitfe .are provided to Indian hale. The Dere= of Indian
Affairs t of the Interior) administers a prairies under
which roads are constructed in Indian areas. Under the U. S.
Rousing Act, the development cost of IUD-assisted bay -rent public,
lumping projects nay include the costs of water and sanitation
facilities, streets and sidewalks necessary for such housing.

b. The planning and development of housing in Indian areas must be
coordinated with the above Indian Wealth Service (IRS) and
Bureau of Indian Affairs (D/A) programs so that the facilities
and roads to serve the housing are available amen heeded and so
that the development of the housing say be taken into account
in the plans of those agencies. Assistance available to Local-
Housing Authorities in Indian areas from the IRS and D/A should
templement that vhich is available from HUD in connection with
the planning and development of low-rent pall* housing to
expedite production and provide the maxima benefit from the
combined federal lamestment in connection with the development
of the housing.

DISTRIBUTION: 0 -3,W -3 -1LHA's 138 Tabs. 6,7.9,045E-3,
R -3 -1,R4FA,R -1,R -2,R -3 -2
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3. REIDNIAL AND ARIA arms ACTION.

a. The NOD-assisted developseat cost of low-rent public housing in
Indian areas shall include the planning, construction, and
inspection costs of providing within the housing project bounda-
ries all needed (1) eater and sewerage facilities (including
distribution systems, wells, spittle temrsysteme, connections,
etc.) and (2) au- weather streets, sidewalks, curbing and
street 214ts. Commotions to eater distribution and unwraps
collection systems are generally more desirable than the pro-
vision ct ca-site veils or septic tank facilities. Therefore,
the development cost of a project Should include connection
fees (or other costs) necessary to cover the project's pro
rate. share (based on the total design nuMber of homes served
by the system) of the ocnstrustion costs fcit eater distribution
and oevorape collection systems if the resulting total develop-
sant oast of the project vould not be greater than if on-sits
facilities were provided under the terms of this Circular. *
inclusion of any of the foregoing costs is not required in
those oases Where the Area Director or Regional Administrator
can determine that the facilities will be *the:vies provided
in a timely maw which will not inhibit or delay the develop-
ment or occupancy of the housing.

b. In loplaisatiog the Orr, policy, Area Directors and Regional
-Administrators Should utilise the following formula ale guide-
lines. The ice and glomming of qites mbould be apace.
plight2 in a hick will result in NUD.assidood develop-InEir
immk-somts for sits utilities and streets thich are
reascesble in comparison to similar types at projects generally
tdronghOnt the evader region involved.. %ore the Area Director
or Meilmal Administrator detentes that suet costs for a
project would not be regionals beans* of the use of scattered
sites or the low density use of the site at Otis, the MID-
assisted development cost Should beheld to reasonable level
by (11 dtanging sites or site density or (2) arranging for
part or all of the facilities involved or their cost to be pro-
vided by the /NS, NIA, tribal government, or other source.

c. To the maximum extant feasible, the tedhnical assistance or --

advice of the appropriate UN and NIA Area or Agency Offices --7
. should be utilised in connection with the provision of facili-

ties under the authorisation provided by this Circular.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CIRCULAR HPMC -FHA 7581.2.

June 18, 1971

SUBJECT: Housing Assistance in Indian Areas

(I)
1. PURPOSE. To provide a current statement on HUD authority and policy

in conduction with the provision of housing assistan e in Indian
areas under the low-rent public housing program supersede the
RBA Circular of 3-27-69 "Housing Assistance for / Families in
Rural Fara Areas."

2. HUD AUTHORITY ARD RESPONSIBILITI. Section 206 of the Housing and
urban Development Act of 1965 amended the Section 1 of the U. S.
Housing Act to emphasise HUD's authority and responsibility
for assisting in the provision of housing for all lov-income fami-
lies in Indian areas, including those families engaged in farming
activities.

3. REMOTE AREAS HOUR/NO STANDARD. The provision of housing in remote
area of Indian reservations requires special consideration with
respect to strict confcrmanme to the requireatents of Minimum
Property Standards for One and Two Living Units,(FHA No. 300) and
for Ratites:L.1y Housing (FHA No. 2600). Indian Housing Authorities
should be encouraged to develop new design and programa concepts so
as to overcame the factors that's*e it difficult to economically
provide such housing, and to obtain housing that might better
conform to loc21 patterns of living. The mandatory provisions of
the Mpimum F2 perty Standards shall be complied with. Otherwise,
field offices shall use their discretionary authority to accept
equivalent variations from the standards, taking

i

ognizance
of the definition of "low-rent housing," contained 2 of
the U. S. Housing Act of 1937: "decent; safe, sanitary dwellings
within the financial reach of families of low income, end developed
and administered tospromote serviceability, efficiency, economy,
end stability, and embraces all necessary appurtenances thereto."
Consideration Shall be given to extra durability required for
economical maintenance of assisted housing as well as'the provision
of amenities designed to guarantee safe and healthy family life and
neighborhood environment. Good design Should be encouraged as an
essential component of such housing to reflect the architectural
and cultuial standards of the ccmmunity.

OPR:FS:DISTRIBUTION:A-3,A-6,A-9,A-2?,8-3,13-6,13-9,8-23,
F-3,I-1.R4FC,R-1.R-2,W-3-1,0-1
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4. FEASIBILITY CONSIDERATIONS. Housing Authorities should be urged to
recognize the need to ensure that housing to be located in remote
areas will be operated during the duration of the Annual Contribu-
tions Contract on a financially administratively feasible
basis. Authorities should consult HUD Area or Regional Office
staff as to utatever steps might bu necessary at tht earliest
possible stageto minimize the risES involved.

45-3+A G - - Z3 (i 3 3.2
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APPENDIX XT

1974 Housing and Community Development Act
(Pi. 93-383)
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Public Lai)J 93-383
93rd Congress, .11810146

August 22, 1

n 21rt
To establialra program of community development block grants, to amend and

extend 'Ova telating'to housing and urban development, and for other pur-
'mares.

Be it eNted by the Senate and House of Representatives of the
United State of America in Congress assenikled, That this Act may
be cited as the "Housing and Community Development Act of 197:1'''.

TITLE ICOMMUNITY Ii,ENriMENT
FINDINGS AND PURPOSE

Housing
Community De..
valopment Aot
,f 1974,
42 DSC 5301
note. /

SEC. 101. (a) The Congress finds and declares that the Nation's -2 us 5301.
cities, towns, and smaller urban communities face critical social, eco-
nomic, and environmental problems arising in significant measureI from

(1) the growth of population in metropolitan and other urban
areas, arid the concentir of persons of lower income in central
cities; and 88 STAT. 633

(2) inadequate public'and private investment and reinvwesgment 88 STAT. 634-
in housing other physical facilities, and related public and
social rvices, resulting in the growt and persistence of urban
slums nd blight and the marked dete oration of th quality of
the i an environment.

(b) The Congress further finds and declares that the titre welfare
of the Nation and the wellbeing of its citizens depend on the establish
meld and maintenance of viable urban communities as social, economic,
and political entities, and require

( 1) systematic and sustj.ined action by Federal, State, and local
governments to iminafe blight, to conserve and renew older
urban areas, to 'Trove the hying environment of low- and num-
erate- income f lilies, and to develop new centers of population
growth and cc nomic activity;

(2) substantial expansion of and greater continuity in the
scope. and level of Federal assistance. together with increased
private investment in support of community development activi-
ties; and

(3) continuing effort. at all levels of government to streamline
programs and improve the functioning of agencies responsible
for planning, implementing, and evaluating community develop-
ment efforts.

(c ) The primary objective of this title is the development*. viable
urban communities, by providing decent housing and a suitable living
environment and expanding economic opportunities, principally for
persons of low am I moderate income. Consistent with this primary
objective, the Federal assistance provided in this title is for the support
of community development activities which ure directed toward the
following specific object i

( 1 )1 ) the elimination of slums and blight and the prevention of
blighting influences and the deterioration of property and neigh-
borhood and eopiniunity facilities of importance to tilt welfare of
the community. principally persons of low and moderate income;

t 2 i t he eh rwitat yin of conditionsions which are detrimental to
health, safety, amt public welfare, through code enforcement,
demolition, inwini rehabilitation !Assistance, and related
activities;

1.

(349)
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(3) the conservation and expansion of the Nation's housing

and a suitable#tock in order to provide ne, living elm-
rent for all persons, Gut principally thost:of low and moderate

inincoe;
.

the expansion and improvement of the quantity and quality
\ of community services, princrpally for persons of low and moder-

ate income, which are essential for sound community development
and for the development of 'viable nrban communities;

(5) o more rational utilization of land and other natural -
resources and the better arrangement of residential, commercial-,
indust rireNarreational, and other needed activit y centers;

.
58 STAT. 634

(6) the. reduction of the isolation of income groups within
. communities sod geographical areas autt.th romotion of an

88 STAT. 633 increasillkin the diversity and vitality of thigh orhoods through
,....... .the spatial deconcent rat ion of liqksing opportuni s for persons of

lower income and the revitalizffltion of deteriorating or deterio-.
I rated neighborhoods to attract persons of higher income; and

(7) the restoration and preservation of properties of special
valne for historic, architectural, or esthetic reasons.

It is the intent of Congress thailhe Federal assistance made available .

under this title 'not be utilized to reduce substantially the amount of c
local financial support for ctmmunity development activities below
the level of such support pri6e to the availability of such assistance.

(d) It is also the purpose of this title to further the development
of a national urban growth policy by consolidating a number of
complex and overlapping programs of financial assistance to corn-

* I-nullities of varying sizes and needs in a consistent system of Federal
aid which

(1) provides assistance on an annual basis. with maximum cer-
tainty and minimum- debky, upon which communities can rely in
their planning;

(2) encourages community development acti% itif., which are
consistent with comprehensive local and arertwitie development
planning;

(3,1 furtfiers achievement of the national housing goal of a

/ decent home and a suitable living environment for every Ameri-
can family; and

(4) fosters the undertaking of housing and community develop
ment activities in a otord mated and Hiroo:illy ..aipportive b Iarmor.

MSC 5302.

42 U'.2,7 3512.

42 :TLC 4513
se 3 ',CI i

110,t.

OFT! N ITIONS

102. ( a) As used in this tit le
(1) The term "unit of ,general local gm eminent" numis any

city, comity, town, township, parish, village, or other general
purpose political subdivision of a State: Guam, the Virgin Islands.
and American Samoa, or et general pm-pose political subdivision

roof; a combination of such political subdivisions recognized
the. Secretary; the I istrict of Columbia; the Trust Territory
the PaCific Islands; and Indian tribes, bands, groups, and

Alt,,liations. including Alas Indians, Aleuts. and Eskimos. of the
United States. Such term iso includes a State or felocal public
body or agency (as define -section 711 of the housing and
Urban Development Act of 1010 community association, or
other entity .hich is approved by the tiecretary for the purpose
of provide public facilities or services o a new community as
part of a rogram meeting the eligibility andards of section
(12 of the -lousing and Urban Deve11, ment Act of 1970 or title
IV of the Housing and Urban Ievelit3ent Act of 1968.

I 3 3 5
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(2) The term "tate" means any State of the United States,
or any instrumentality thereof approved by the Governor; and
the CommonWealth of Puerto Rico.

(3) The term "metropolitan area" means a standard metropoli-
tan statistical area as established by the Office of Management
and Budget.

(4) The term "metropolitan city" means (A)' a city within a
metropolitan area which 18 the ceirail city of such area, as defined
and usbd by the Office of limner tient and Budget, or (B) any 8= S A 636
other city, within a metropolitan area, which has a population of
fifty thousand or more.

(5) The term "city" means ( A ) any unit of general local gotir,
eminent which is classified as a municipality by the United States
Bureau of the Census or any other unit of general local
goveriunent which is a tow or township and which, in the deter-
mination of the Secretary, (i) possesses powers and performs
functions comparable to tho associated with municipalities, (ii I
is closely settled, and (iii) ntains wittin its boundaries no
incorporated places as defined by the United States Bureau of
the Census.

(8) The term "urban county' Means an county within a met-
ro iolitan area which (A) is authorized un er State law to under-
take essential community development a id housing assistance
activities in its unincorporated areas, if any, which are no units
of general local government, and (B) has a combine, pop-
ulation of two hundred thousand or more (excluding the popula-
tion -of metropolitan cities therein) in such unincorporated areas
and in its included units pf general local government (i) in which
it has authority to undertake essential community development
and housing assistance activities and which do not elect to have
their population excluded or ( ii) with which it has entered into
cooperation agreements to undertake or to assist in the under-
taking of essential community development and housing assist-
ance activities.

(7) The term "population" means total resident population
based on data compiled by the United States Bureau of the Census
and referable to the same point or period in time.

* (8) The term "e4tent of poverty" means the number of persons
whose incomes are.belowIthe poverty level. Poverty levels shall be
determinfi by the Secretary pursuant to criteria provided by the
Office of

by
and Budget, taking into account and mak-

ing adjustments, if feasible and appropriate and in the sole dis-
cretion of the Secretary, for regional or are4t variations in income
and cost of living, and shall be based on data referable (o the
same point (11' period in time.

(9) The term "extent of housing overcrowding" means the
number of housing units with 1.01 or more persons per room based
on data compiled by tli United States Buteau of the Census and
referable to the same point or period in tinp.

(10) TI termterm "Federal grant-in-iid program" means a pro-
gram of,Wleral financial assistance other than loans and other
than the assistance provided by this title.

(11) The term "program period" means the period beginning
January 1, 1975. and ending June 30,4975, anclthe period cover-
ing each fiscal year thereafter.

(12) The term "Community Development Program" means a
program described in section 104(h) (2). .ost, p. 63%

13) The term "Secretary" means the Secretary of 1-lousing
and Urban Development.

88 STN. 635

ifa
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(b) Where appropriate, the definition! in subsection (a) shall be

based, with respect to tiny fiscal year, on the most recent data'compiled
by the United States Bureau of the Census and the latest pubhahed
reports of the Office of Management and Budget available ninety days
prior to the beginning of such fiscal year. The Secretary may by regu-
lation change or otherwise modify the meaning of the terms defined
in subsection (a) in order to reflect any technical change or modifica-
tion thereof made subsequent to such date by the United States Bureau
of the Census or the Office of Management and Budget.

(c) One or more public agencies, including existing local public
agencies, may be designated by the chief executive officer of a State
or a unit of gene al local government to undertake a Community
Development Pro m in whole or in part.

AUTHORIZATION TO MAKE GRANT

SEC. f03. (a) (1) The Secretary is authorized o make grants to
States and units of general local government help finance Com-
munity Development Programs approved in a cordance with the
provisions of this title. The Secretary is author' d to incur obliga-
tions on behalf of the United States in the forth of grant agreements
or otherwise in amount!, aggregating such sum, 'not to exceed
$3,400,000,000, as may be approved in an appropriation Act. The
amount so approved shall become available for obligation on-Jenu-
an, 1, 1975, and shall remain available until obligated., There) are
atithorized to be appropriated for liquidation of the obligitions
incurred under this subsection not to exceed $2,500,000,000 prior to the
-close of the fiscal year 1975, which amount may be increased to nQtt to

lit exceed an aggregate of $5,450.000.006 prior to the close of the fiscal
year 1976. and to not to exceed an aggregate of $8,400,000,000 prior to
the close of the fiscal year 1977. Subject to the limitations contained in
the preceding sentence, appropriations for

(A) grants under title VII of the Housing Act of 1961;
(B) grants under sections 702 and 703 of the. Housing and

Urban Development Act. of 1965; and
(C) supplemental grants under title I of the Demonstration

Cities and Metropolitan Development Act of 1966,
may be used. to the extent not otherwise obligated prior to January 1,
1975, for the liquidation of contracts entered into puilmant to this
section.

N ,(2) Of t e amounts approved in appropriation Acta pursuant to
paragraph 1), $50.000.000 for each of the Meal years 1915 and 1976
shall be add ed to the amount available for allocation ,nder section
106(d) and shall riot be subject to the provisions of section 107..

(b) In addition to the amounts made available uhder subsection
(a)..and for the purpose of facilitating an orderly transition to the

. program authorizgd under this title, there are authorized to be Rpm».
priated not to exceed $50.000g00 for each of the fiscal years 1975
and 1976. and not to exceed $100,000.000 for the fiscal year 1977.
for grants under this title to units of general local government having
urgent conounity development needs which cannot be met through
the operatiah of the allocation pvisions of section 106.

(c) Sums appropriated pursuent to this section shall remain avail-
able until expended.

(d) To assure progt'ani continuity and orderly planning. the See:
retary shall submit to the Congress timely requests for additional
authorizations for the fiscal years 1978 through 1980. .

P4sit, pp. 542,
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APPL,ICATION AND REVIEW REQUIREMENTS
c.

SEC. 104. (a) No grant may be made pursuant to section 106 unless 42 1_,SC 5304,
an application shall have een submitted to the Secretary in which
the applicant

(1) sets fora( a sum Ary of a three-year community develop-
ment plan which ident 'ties community development needs, dem-
onstrates a cdmprehensive strategy for meeting those needs, and
specifies both short- and long-term community development
objectives which have been developed in accordance with area-
wide development planning and-national urban growth policies;

(2) formulates a program which (A) includes the activities
to be undertaken to meet its community development needs and
objectives, together with the estimated costs and general location
of such activities, (B) indicates resources other than those
provided under this title which are expected to be made am'
able toward meeting its identified needs and objectives, a
takes int unt appropriate environmental factors;

(3 escribes a program designed to
(A) eliminate or prevent slums, blight, an eterioration

where such conditions or needs exist; an a
(B) provide unproved community facilities and public

improvements. including the provision crf supporting health,
social. and similar services where necessary and appropriate:

(4) submits a housing assistance plan whie,h
(A) accurately surveys the condition of the housing stock

in the community and assesses the housing assistance needs of
lower- income persons (including elderly and handicapped
persons, large families, and persons displaced rr to be dis-

resalina in or expected to reside in the Community,
(13) spec' es a alistic annual goal for the number of

dwelling units or pe sorts to be assisted, including (i) the rela-
tive proportion of w, rehabilitated, and existing dwelling

?assistance best suite to the needs of lower-income persons
nits, and (ii) the izes and types of housing projects and

in the communi y, an
(C) indicate the general locations of proposed housing

for lower-income ersons, with the objective of (`i) further-
ing the revitalization of the community, including the res-
toration and rehabilitation of stable neighborhoods to: the.
maximum extent .possible, (ii) promoting greater choice of
housing opportunities and avoiding undue concentrations of
assisted persons in areas containing a high proportion of low.
income persons, and i assuring the availability of public
facilities and services adequate to serve proposed housing
projects;

(5) provides satisfactory assurances that the jcroiiTam will be
conducted and administered iii conformity ..Putilic Law
sis-.3:,2 and Public Law iiii-2s4 ; and 2,11.

It)) provides satisfactory assuranizes that. prior to'submisstoti-4.'
of its application, it has ( A ) provided citizens with adequate
information concerning the amount of 'funds available for
proposed community development and housing activities, the '24"
range of activities that may be undertaken, and other important
program requirements, (13) held public hearings to obtain the
views of citizens on coinniunitv development and housing nee, s.
and (Ci provided citizens an adequate opportunity to partici!) e
in the development of the application but no part of this p a
graph shall beconst rued to restrict the responsibility and au ,or

C) 838
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ity of the applicant for the dig elopment of the application and
the execution of its Community Dexelopment Program.

(b) (1) Not.more than 10 per rentum of the estimated costs referred
to in subsection (a) (2) which are to be incurred during any contract
period may be designated for unspecifies1 local option activities which
are eligible for assistance under section 10 tio or for a contingency
account for activities designated by the upplicont pursuant to subsec-
tion (10(2).

(2) Any grant under this title shall be Omits' only on condition that
the applicant certify to the satisfaction of the Secretary that its Com-
munity- Development Program has been developed so as to give
maximum feasible priority to activities which will benefit low- or
moderate-income families or aid in the prevention or elimination of
shuns or blight. 11 Secretary may also approve an application
describing act iv it it' 'eh the applicant certifies and the Secretary
determines are desi, o meet other conommitv development needs
having a particular urgency us specifically described in the application.

(3) The Secretary uuac waive all or part of the requirements con-
tained in paragraphs 1 (2), and (3) of subsection (a) if (A) the
application for assistance is in behalf of n locality having a population
of less than 25.1010 according to the most recent tinta compiled by the
Bureau of the Census which is located either (i) outside a strualatfa
iuet.opolitan stati-tical areal or ( ii) inside such an area but outside
an "urbanized area" a, detimirl by the Bureau of the Census (or as such
definition is modified by the Secretary for purposes of this title), (B)
the application relates to the first community development activity
to be carried out by such locality with assistance under this title, (C)
the assistimee requested is for n. single development activity under this
title of a type eligible for assistance ander title VII of the Housing

42 use 15a,. Act of 1061 or title VII of the !rousing and Urban Development Act
42 nS0 3101. and (Di the Secretary determines that: ban iu& regard to the

nature of the act it sty to be carried out, such waiver is i;;Tirconsistent
with the purposes of this title.

(4) The Secretary may accept a certification from the applwant that
it has complied with the requirements of paragratplis (5) and (6) of
subsect ism ( ) ,

I c) 'The Secretary &di approve un application for an amount which
sloes not exceed the automat determined in accordance with section
106w )

(1) on the basis of significant facts and data. generally avail-
able and pertaining to community and housing needs and objec
tit es, tile Secretary &fig-mines that the applicant's description of
such Seeds and objectives is plainly inconsistent with such facts
or data; or

(2) 'Si the basis of the application. the Secretary determine
that the aerh ities to be undertaken are plainly inappropriate t
meeting the liras and objectives identified by the applicant par.)
-Anna to subsection (a) : or

(3) the Secretary determines that the applicatiSI does not
Coniply with the regnirements of this title or other applicable
law or proposes activities which are ineligible under this title.

7-"er-rormanoe (d) Prior to the beginning of fiscal year 1077 and each fiscal year
reran, sat- thereafter, each grantee shall submit to the Secretary n performance
mittal to report concerning the activitie3 carried out Pursuant to this title,
sc.:rotary. together-with nu assessment by the grantee of the relationship of those

activities to the objectives of this title and the needs and objectives
identified in the grantee's statement subniittedilursuant to subsection

Audit and (a). The Secretary shall, at least on an apiatal basis, make such
revi. est, reviews and anclits as may be necessary or s'ppropriate to determine

`i . 9
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the status of a respopsible Federal official under the National
Environmental Policy Act of 1969 insofar as the provisions of
such Act apply pursuant to paragraph (1) of this subsection, and
(4i) is authorized and consents on behalf of the applicant and
himself to accept the jurisdiction of the Federal courts for the
purpose of enforcement of his responsibilities as such an official.

:'0312(1111N. ITY DEVELOPIIENT PROGRAM ACTIVITIES ELIGIBLE FOR
ASS! ANCL

Sm. 105. (a) A Community lopment Program assisted under
this title may include only

(1) the acquisition of real property (including air rights,
water rights,iind other interests. therein) which is (A) blighted,
deteriorated, deteriorating, undeveloped, or inappropriately
developed from the standpoint ofsound community development
and growth; (B) appropriate for rehabilitation or conservation
activitiesi (C) appropriate for the preservation or restoration of
historic sites, the beautification of urbaiv land, the conservation
of open spaces, natural resources, and scenic areas, the provision
of recreational opportunities, or the guidance of urban develop-
ment; (D) to be used for the provision of public works, facilities,
and improvements eligible for assistance unchir this title; or
(E) to be used for other public purposes;

(2) the acquisition, construction, reconstruction, or installation
of public works, facilities, anesite or other improvements
including neighborhood facilities, senior centers, historic proper-
ties, utilities, streets, street lights, water and sewer facilities. foun-
dations and platforms for air rights sites, pedestrian malls and
walkways, and parks, playgrounds, and recreation facilities, flood
and drainage facilities in cases where assistance for such facilities
under other Federal laws or programs is determined to be unavail-
able, and parking facilities, solid waste disposal facilities, and
tire protection services and facilities which are located in or which
serve designated community development areas;

(31 cod t. fenvenlont in deteriailtred or detertoratiii! areas i

services to provided, may be expected to arrest the decline of
which such foreement, together with public improvements and

the area;
(47 clearance, demolition, removal, and rehabilitation of build-

ings and improvements ( including interim assistance and tinanc-
"-lug rehabilitation of privately owned properties when incidental

to other activities) ;
4,5) special projects directed to the removal of material -a id

architectural barriers which restrict the mobility and accessibility
of elderly and handicapped persons;

(6) payments to housing owners for losses of rental income
incurred in holding for temporary. periods housing units to be
utilized for the relocation of individuals and families displaced
by program activities under this title;

(7). disposition (through sale, lease, donation, or otherwise) of
any real property acquired pursuant to this title or its retention
for public purposes;

(8) provision of public services not otherwise available in areas
where other activities assisted under this title are being carried
out in a concentrated manner, if such services are determined to
be necessary or appropriate to support such other activities and
i4 assistance in providing or securing such services under other
applicable Federal laws or programs has betn applied for and

o 3 1
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denied or not made available within a reasonable period Oft time,
and if such services are directed toward (A) unproving the
c mmunity's public services and facilities, including those con-

pied with the employment, economic development, crime
prevention, child care, health, drug.abuse, education, welfare, or
recreation needs of persons residing in such areas, and (B)
coordinating public and private development programs;

(9) payment of the non-Federal share required in connection
with a Federal grant-in-aid program undertaken as part of the
Community Development Program;

-(10) payment of the cost of completing & project funded under
title I of the Housing Act of 1949 ; 42 use 1441

(11) relocation payments and assistance for individuals, V- note.
families. businesses. organizations. and farm operations displaced
by activities assisted under this title;

(12) activities necessary (A) to develop a comprehensive com-
munity development plan, and (B) to develop a policy-planning-
management capacity so that the recipient of assistance under
this title may more rationally and effectively (i) determine its
needs, (ii) set long-term goals and short-term objectives, (iii)
devise programs and activities to meet these goals and objectives,
(iv) evaluate the progress of such programs in accomplishing
these goals and objectives, and (v) carry out management, coordi-
nation, and monitoring of activities necessary for effective plan-
ning implementation; and

(13) pavment of reasonable administrative.costs and carryir g
charges related to the planning and execution of community devel-
opment and housing activities, including the provision of informa-
tion and resources to residents of areas in which community
development and housing activities are to be concentrated with
respect to the planning and execution of such activities.

( b) Upon the request, of the recipient of a grant under this title,
the Secretary mos agree to perform administrative services on a mini-

, bumble, basis on behalf of such recipient in connection with loans or
grants for the rehabilitation of properties as authorized under sub-
section (a) (4).

ALLOCATION AND DISTRIBUTION OF FUND!'

SEc. 106. ( a ) Of the amount approved in an appropriation Act under
section 103(a) for grants in any year (excludino-:le amount provided
for use in accordance with sections 103(a) (2) and 107), 80 per celituni
shall be allocated by the Secretary to metropolitan areas. Except as
provided in subsections 0:1 and (e), each metropolitan city and urban
county shall, subject to the provisions of section 104 and except as ,Aine _.3

otherwise specifically authorized, be entitled to annual grants from
such allocation in an aggregate, amount not. exceeding the greater of its
basic amount computed pursuant to paragraph (2) or (3) of subsection
(b) or its hold-harmless amount computed pursuant to subsection ( g t.

( b ) ) The Secretary shall determine the amount to be allocated to
all metropolitan cities which shall be an amount that bears the same
ratio to the allocation for all metropolitan areas as the average of the
ratios het ween,-

I A) the 'population of all metropolitan cities and the popula
tion of all inetropolttait areas;

B) the extent of poverty in all metropolitan cities and the
extent of poverty in all metropolitan areas; and

(C) the extent of housing overcrowding in all metropolitan
cities and the extent of housing overcrowding in all metropolitan
areas.

42

kte, p. 637.
p. 647.
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(2) From the amount allocated to all metropolitan cities the Secre-
tar shall determine for each metropolitan city a basic grant amount
which shall equal an amount that bears the same ratio to the allocation
for all metropolitan cities as the average of the ratios between

(A) the population of that city and the population of all
r.etrupolitan cities;

B) the extent of poverty in that city and the extent of poverty
Mull metropolitan cities; and

(C) the extent of housing overeroivding in that city and the
extent )f housing overcrowding in all metropolitan cities.

(3) The secretary shall determine the basic grant amount of each
urban county b)

A ) calcatting the total amount that would have been allo-
cated to metropolitan cities and urban counties together under
paragraph (1) of this subsection if data pertaining to the popu-
lation, extent of poverty, and extent of housing overcrowding in
all urban counties were included in the numerator of each of the
fractions described in such paragraph; and

( B) determining for each county the amount which bears the
same ratio to the total amount calculated limier subparagraph (A)
of this paragraph as the average of the ratios between

( i) the population of that urban county and the popula-
tion of all metropolitan cities and urban counties;

(ii) the extent of poverty in that urban county and the
extent of poverty in all metropolitan cities and urban coun-
ties; and

(iii) the extent of housing overcrowding in that urban
county and the extent of housing overcrowding in all metro -
pol itan cities and urban emir-ales.

(4) Tn determining the average of ratios under paragraphs (1), (2),
and (3), the ratio involving the extent of poverty shall be counted
twice.

t5) In computing amounts or exclusions under this section with
respect to any urban county there shall be excluded units of general
local government located in the county- ( which receive hold-harm-
less grants pursuant to subsection (11). or ( the populations of
which are not counted in determining the eligibility of the urban
county to receive a grant under t his subsection.

it!) During the first three years for which funds are approved for
distribution to a metropolitan city or urban county under this section,
the basic grant amount of such city or county as computed under sub.
sect ion b) shall be adjusted as provided in this subsection if the
amount so computed for the -first such year exceeds the city's or
county's hold harm less amount as determined under subsection (g).
Such adjustment shall be made so that

(I) the amount for the first year does not exceed one-third of
the full basic grant amount computed under subsection or
the hold-harmless amount, whichever is the greater,

(21 the amount for the second year does not exceed two-thirds
of the full basic grant amount computed under subsection ( b), or
the hold-handless amount, or the amount allowed under para-
graph (1) of this subsection, whichever is the greatest, and

(3) the amount for the third Year does not exceed the full basic
grant amount computed under subsection (b).

di Any (portion of the amount allocated to metropolitan areas
under the first sentence of subsection (a) which remains after the
allocation of grants to metropolitan cities and urban counties in
accordance with subsections (13.1 and (c) and any amounts added in
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accordance with the 'provisions of section 103(a) (2) °sluall be allocated
by the Secretary

(1) first, for grants to metropolitan cities. urban counties. and
other units of general local government within metropolitan areas

to meet their holdarmless needs as determined under subsection*
(g) and (h) ; and

(2) second, for grants to units of general local government
(other than metropolitan cities and urban counties) and States
for use in metropolitan areas. allocating for each such naetropol i-
tan area an ani fit which bears the same ratio to the allocation

\s
for all naetropolit n areas available. under this paragraph as the
average of the rat i bet ween--

( A) the population of that metropolitan area and the pop-
ulation of all metropolitan areas.

(13) the extent of poverty in that metropolitan area and the
extent of poverty in all metropolitan areas. and ....

(C) the extent of housing overcrowding in that metropoli-
tan area and the extent of housing overcrowding in all
metropolitan areas.

In determining the average of ratios under paragraph (2), the ratio
involving the extent of poverty shall be counted twice ; and in cornput

in amounts 'under such paragraph there shall be excluded any metro-
politan cities, urban counties, and units of general local government

which receive holdharmless grants pursuant to subsection (h).
(e) Any amounts allocated to a metropolitan citribr urban county _eaR 11ocation.

pursuant to the preceding provisions of this section which are not
applied for during a program period or which are not approved by
the Secretary, and any other amounts allocated to a metropolitan area
wiliat the Secretary determines, on the basis of the applications and
other evidence available, are not likely to b# fully obligated during
such program period, shall be reallocated during the same period for
use by States, metropolitan cities, urban counties, or units of general

local government, first, in any metropolitan area in the same State, and

second,, in any other metropolitan area. The Secretary shall review
determinations under this subsection from time to time as appropriate
with a view of assuring maximum use of all available funds to the
periodAr which such funds were appropriated.
( OP) Of the amount approved in an appropriation Act under

section 103(a) for grants in any year (excluding the amount provided
fotuse in accordance with sections 103(a) (2) and 1071, eo per eentum
shall be allocated by the Secretary

(A) first; for grants to units of general local government out-

side of metropolitan areas to meet their hold harmless needs as
determined under subsection (11) ; and i

( 13) second. for grants to units of general local government nut
side of metropolitan areas and States for use outside of nietro
pontall area§, allocating for the nonmetropolitan areas of each
State an amodnt which bears the sanit ratio to the allocation avail-

able under this subparagraph for the nonmetropolitan areas of nil
States as the a Y era,,e of t he ratios bet ween

( i ) the population of the nonmetropolitan areas of that
State and the population of the mannietropohtan areas of all
the States.

( ii ) the extent of poverty in the nonmetropolitan areas of

that State and the extent of poverty in the nonmetropolitan
arras of all the States. and

i iii 1 the extent of 'housing overcrowding in the nonmetro.
politan areas of that State and the extent of hotriing over-

, ..1.0;%. ding in the nonmetropolitan areas of all the States.

88 STAT. 644

4, 4



360'

Pub. Law 9 3- 383 12 - August 22, 1974e3 'STAT. 645 r

In determining the average of ratios under subparagraph (B), the
ratio involving the extent of poverty shall be counted twice; and in
computing amounts under such subparagraph, there shall be excluded
units of general local government which receive hold-harmless grants
pursuant to subsection (h).

(2) Any amounts allocated to a unit of general local government
under paragraph (1) which are not applied for during a program
period or which are not approved by the Secretary, and any amounts
&Rotated to the nonmetropolitan areas of a State under paragraph
(1) (B) which the Secretary determines, on the basis of-applications
and other evidence available, are not. likely to be fully obligated during
such period, shall be reallocated as(Soon as practicable during the same
period to the nonmetropolitan areas of other States. The Secretary
shall review determinations under this paragraph from time to time
with a view to assuring maximum use of all available funds in the
program period for which such funds were appropriated.

Hold-harmless (g) (1) The full hold-harmless amount of each metropolitan city
amount. or urban county shall be the sum of (i ) the sum of the average.during

the five fiscal years ending prior to July 1,; 1972, of (1) commitments
for grants (as determined by the Secretary) pursuant to part A of

42 USC 1450. title I of the Housing Act of 1949; (2) loans pursuant to section 312
42 use 1452b of the Housing Act of 1964: (3) grants pursuant to sections 702
42 USC 3102.- and 703 of the Housing and Urban Development Act of 1965; (4)
3103. loans pursuant to title IT of the Housing Amendments of 1955: and
42 USC 1491. (5) grants pursuant to title VII of the Housing Act of 1961; and (ii)
42 USC 1500. the a.emge annual gran4 as determined by the Secretary, made in
42 USC 1469. accordance with part B of title T of the Housing Act of 1949 during

the fiscal years ending prior to July 1, 1972, or during the fiscal year
1973 in the case,of a metropolitan city or urban county Which

year

received a grant under part B of such title in such fiscal year. In
the case of a metropolitan city or urban co y which has participated
in the program authorized under section 5 of the Demonstration

42 USC 3305. Cities and Metropolitan Development Act f 1966 and which has been
funded or extended in the fiscal year 197 for a period ending after
June 30, 1973, determinations of the hol harmless amount of such
metropolitan city or urban county for the following specified years
shall be made so as to include, in addition to the amounts specified
in clauses (') and (ii) of the preceding sentence, the following per-
centages of t he average annual grant, as determined by the Secretary
made in accordant* with such section during fiscal years ending prior
to July 1, 1972

(x) 100 per centum for each of a number of years which, when
added to*the number of funding years for which the city or county
received grants under such section 105, equals five;

(B) 80 per centum for the year immediately following year. five
as determined pursuant to clause (A),

(C) 60 per centum for the year immediately following the year
provided for in clause (B) ; and

(D) 40 per centum for the year immediately following the year
provided for in clause (C).

For the purposes of this paragraph the average annual grant under
part B of title I of the Housing Act of 1949 or under section 105 of the
Demonstration Cities and Metropolitan Development Act of 1966 shall
he established by dividing the total amount of grants made to a par-
ticipant under the program by the number of months of program
activity for which funds were authorized and multiplying the result by
t wele.



August 22, 1974

361

13 - Pub. Law 93 -383
88 STAT. 645

(2) During the fiscal years 1975, 1978, and 1977, the hold-harmless
amount of any metropolitan city or urban county shall be the full
amount computed for the city or county in accordance with paragraph
(1): In the fiscal xears 1978, 1979, and 1980, if such amount is greater
than the basic grant amount of the metropolitan city or urban county
for that year, as computed under subsection (b) (2) or (3), it shall be
reduced so that

(i) in t e fiscal year 1978, the excess of the hold-harrnless
amount, ove grant amount shall equal two-thtrds of the
diffort*e between the ount computed under papgraph (1) and

' the basic grant amount for such year
(ii) in the fiscal year 1979, the deem of the hold-harmless

amount over the basic grant amount shall equal one-third of the
difference between the amount computed under paragraph (1)
and the bas grant amount for such year, and

(iii) in t fiscal year 1980, there shall be no excess of the hold-
harmless a unt over the basic grant amount.

(h) (1) Any unit of general local government which is not a metro-
politan city or urban county shall, subject to the provitions of section
104 and except as otherwise specifically authorized, be entitled to
grants under this title for any year in an aggregate amount at least
equal to a hold-harmless amount as computed under the provisions of
subsection (g) (1) if, during the five-fiscal-year period specified in the
first sentence of subsection (g) (1) (or during the fiscal year 1973 in the
case of a Mos ''Iv which first received a grant for a neighborhood
development prtTram in that year), one or more urban renewal proj-
ects, code enforcement programs, neighborhood development pro-
grams, or model cities programs were being carjied out by such unit of
general local government pursuant to commitments for assistance
entered into during such period under title I of the Housing Act of
1949 or title I of the Demonstration Cities and Metropolitan Devel-
opment Act of 1966.

(2) In the fiscal years 1978, 1979, and 1980, in determining the hold
harmless amount of units of general local government qualifying under
this subsection, the second sentence of subsection (g) (2) shall be
applied as though such units were metropolitan cities or urban counties
with basic grant am nts of zero.

(i) In excluding t the population, poverty, and housing overcrowd-
ing data of units of general local government which receive a hold-
harmless grant pursuant to subsection (h) from the computations
described in subsections (b) (5), (d), and (f) of this section, the Sec-
retary shall exclude only two-thirds of such data for the fiscal year
1978 and one-third of such data forthe fiscal year 1979.

(j) Any unit of general local government eligible fora hold-harm-
less grant pursuant to subsection ( h) may, not later than thirty days
prior to the beginning of any program period, irrevocably waive its
eligibility under such subsection. In the case of such a waiver the unit
of Oneral local government shall not be excluded from the computa-
tions described in subsections (b) (5), ( d), and ( f) of this section.

(k) The Secretary may fix such qualification or submission dates
as he determines are neCessary to permit the computations and deter-
minations required by this section to be made in a timely manner, and
all such computations and determinations shall be final-and conclusive.

(I) Not later than March 31, 1977, the Secretary Shall make a report
to the Congress setting forth such recommendations as he deems advis-
able, in furtherance of the purposes and policy of this title, for modi-
fying or expanding the provisions of this section relating to the
method of funding and the allocation of funds and the determination

f)346

42 USC 1450.
42 USC 3301.

We.17er of

Report to
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of the basic grant entitlement, and for the application of such provi-

Study, sions in the further distNbution of funds under this title. In making
this report, the Secretary shall conduct a study to determine how
finds authorized under this title can be distributed in accordance with-
community development needs, objectives, and capacities, measured
to the maximum extent feasible by objective st{indar7ds.

August 22, 1974

DISCRETIONARY FUND

42 USC 5307.. Sac. 107. (a) Of the total amount of authority to enter into con-, tracts approved in appropriation Acts under section 103(a) (1) for
of the fiscal years 1975, 1976, and 1977, an amount equal to 2 per_

centum, thereof shall be reserved and set aside in a special discre-
tionary fund for use by the Secretary in making grants (in additign
to any other grants which may be made under this title to the same
entities or for the same purposes)

(1) in behalf of new communities assisted under title VII of
d2 USC 4501 the Housing and Urban Development Act of 1970 or title IV ofnot. the Housing and Urban Development Act of 1968;
42 USC 3901 (2) to States and units of general local government which join
note. in carrying out housing and community development programs

that are areawide in 8C0136;
(3) in Guam, the Virgin Islands, American Samoa, siod the

Trust Territory lie Pacific Islands;
(4) to States an f general local government for the

purpose of demonstrates ()votive community developihent
projects;

(5). to States and units of general local government for the pur-
pose of meeting emergency community doelopment needs caused
by federally recognized disasters; and

(6) to States and units of general local government where the
Secretary deems it necessary to correct inequities ulting from
the allgotion provisions of section 106.

(b) Notlibre thart one-fourth of tfitlotal amount served and set
aside inAlie special dismtiontiry fund under subsection (a) for each
year may be used for grtints to meet emergency disaster needs under
subsection (a) (5).

(c) Amounts reserved and set aside in the special discretionary fund
wider subsection (a) in any -fiscal year but not used in such year shall
remain available for use in accordance with subsections (a) and (b)
in subsequent fiscal years.

OVARANTEE OF 1AMNS FOR ACQUISITION OF PROPERTY

42 USC 5300. SEC. 108. (a) The Secretary is authorized, upon such terms and
conditions as lie may prescribe, to guarantee. and make commitments
to guarantee the notes or other obligations issued by units of general
local goverment, or by public agencies designated by such units of
general local government, for the purpose of financing the acquisition
or assembly of real property (including such expenses related thereto
as the Secretary may permit by regulation) to serve or be used in
carrying out activities which are eligible for assistance under section
105 and are identified in the application under section 104, and with
respect to wind, grants have i or are to be made under section 103,
but no such guarantee shall be i u d in behalf of any agency designed
to benefit. in or by the flotatioi of any issue, a private individual or
corporation.

(b) No guarantee or commit ent to guarantee shall be made with

0347
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respect to any unit of general local goterinuent or public agency
designated by any such unlit of general local government unless

(1) the Secretary, from sums approved in appropriation Acts
and allocated for obligation to the unit of general local govern-
ment pursuant to sections 1(t0 and 1O', shall have reserved and
withheld, for the purpose of paying the guaranteed obligations
(including introest ), uu amount which is at least egind to 111) per
centum of the difference bet u cell the cost of acquiring the land and
related expenses and the estimated proceeds to be derived 4rorrt
the side or other disposition of the hind, as determined or approved
by the Secretary, which amount may subsequently be increased
by the Secretary to the extent he determines such increase is nee
essary or appropriate beranse of any unanticipated. major reduc-
tion in such estimated disposition proceeds;

t2) the %Mit of general local government shall hate given to the
Secretary, Mont form acceptable to him, a pledge of its full faith
and credit. or a pledge of revenues approved by the Secretary,
for the repayment of so much of any amount xprired to be paid
by the States pursuant. to any guarautfe uffder this section
as is equal to the difference between the principal amount of the
guaranteed obligations and interest thereon lnld the amount which
is to be reserved and withheld under paragraph (1); and

(3) the unit of general local government has pledged to the
repayment of any amounts which are required to be paid by the
United States pursuant to its guarantee under this section, and
which are not otherwise fully repaid when (hie pursuant to para-
graph (1) aural (2), the proceeds of any grants for which such
unit of general local got ernmeta way become this
title.

Iry The full faith and credit of the I i.itr.l States is pledged to the
paymentlrf :111 ,;(11:11111fre, thi,:seetion. Any such guaran-
tee neide br the Secretary shall be... telte :itrecideu.eofthreltgulutlltt
of the obligation, for such gala ratios. tt ith respeet to prineipail and
interest, old the calulity of ant omit-m000 so toadi shall Ile

tile bau.l. of a holder of the oironnted obligations..
td l Th., Secretary mar issue obligations to the Secretary of the

Teirsliry Al navy IMP Sail:lila to enable
the Secretary to early out his obligations tinder guarantees authorize.'
by rhos .4...iron_ The ohligations issued mider this subseetion shall have
slidh imam files and bear slich rate or rates of interi.st us shall is der-
1,111,1 by the Seeretav of the Trea,,ilry. Ti,. Secretary of the Treas.
'ivy is atithorwed and directed to purehase any obligations of the
seeletnit Stell,111, :111,1 ffir.sileh ',flip/Set, ant horiz..1
to use as a public debt transaction the proceeds from the sale of any
securities 1,'11111 1111111.r the SCCI111,1 1.110Crty liniul ACt, is now or here. 4r., =tat, 2-,,
after in for. e. and the purposes for ,thich suell securities may be issued V.1 '14.
1111/1,1 spell .let are eNtended to in.-heir the purchases of the Seer,
tat i obligations I,er.nnder-

le I ( yi wider this section at the option of
the e.sning twit of general "eal go.erinnrnt or designated agency. be
',ob)ect to Federal taNat ion as p... tiled ill subsection (g). In tile event
that tavdde obligations ar. issued and gnat-indeed, the Secretary is
antleiri.osl to make, and t.r contract to make, grants to or oil behalf
of the issuing unit of general local el-ivernment or public agency ti'.
eover not to eweed 30 per venom' of the net interest cost (including

serci ing. underwriting. or other costs as may be specified in
itattar ions of the Secretary) to the borrowing. unit or agency of such
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(f) Section 3689 of the Revised Statutes. as amended (31 13.4C.

711), is amended by adding at the end thereof a new paragraph$as
follows:

(:3:0 For payments required from time to time under contrac
entered into pursuant to section 108 of the Housing and Community

lino, P. 647. Development Act of 1974 for payment of interest costs on obligations
guailinteed by the Secretary a Housing and Urban Development
under that section."

42 05C S 308, (g) With respect to any obligation issued by a unit of general local
government or designated agency which such unit or agency has
elected to issue as a taxable. obligation pursuant to subsection (e) of
this section, the interest paid on such obligatinh shall be included in
gross income for the purpose of chapter 1 of the internal Revenue$A Stat. 3. Code of

26 ti$C
NONDI8cRIMINATIONft Isl.

42 use 5309. Sac. it. la) No person in the United States shall on the ground
of race, color, national origin, or sex be exclutied from participation in,
be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with funds ma
avtilable under this title.

11,1 Whenever the Secretary determines that Ii State or unit Hof
general local government vliidi is a recipient of assistance under this
title has failed to comply with subsection (a) or an applicable regula-
tion, he shall notify the Governor of such State or the chief executive
officer of such unit of local government of the noncompliance and shall
request the Governor or the chief executive officer to secure compliance.
If within a reasonable period of time, not to exceed sixty days, the
Governor or the chief executive office l- fails or refuses'to secure
compliance, the Secret,- is authorized ) refer the matter to the.
Attorney General with a recommendation that an appropriate civil
act ion be instituted: exercise the powers, and functions provided
by title VI of the Civil Rights Art of 1964 (4:! ;

exiu-eisu the powers and functions provided for in section 11 I (al of
this AP.-t; 4j take -ittelt outer- action as may be provided by law.

When a II iatli,r is referred to the Attorney General PI/ rt+UltIlt to
thsection 0,5, or whenever he has reason to believe that a State

got-et:wield or unit of general local got ernnnt is engaged in a pattern
or practice in violation of the provisions of this section. the Attorney
General may br,ng 11 action lifi-anY appropriate United States
district court for ',Lull relief as may be appropriate, including
inpitict e relief.

5 0:42 A44,.
40

LAN. .11 `,.

111i All laborer,: and mechanics employed by contractors or
subcontractors m the performance of construction work tinalived III
whole or in part with grants received tinder this title shall be paid
wages at rates not less that, tiny prevailing on Si construction in
the locality as deternutted by the Secretary of Labor in accordance
with the Davis- fia,on Ail, as amenile.J.,44fr I 1:!;6a---2.7i)a-5
Proeided, That this section shall apply to the rehabilitation of
resnleatutliproperty only if such property is designed for residential
use for eight or more families. The Secretary of Labor shall have, with
respect to such labor standards, the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950 115 FR.:3176; 64 Stat.
1'267) awl section 7 Of 0"of lune 13, 1934, as untended 14:5 Stat.
94s :411 U.S.C. 276 (c) 1_

1149
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SEC. W. la) If the Secretary finds after reasonable notice and 12 ;It'ii2 5311.
opportunity for hearing that a recipient of assistance under this title
has failed to comply substantially with any provision of this title, the
Secretary, until he is satisfied that there is no longer any such failure
to comply, shall--

11) terminate payments to the recipient under this title. or
i2) reduce paynit.Ats to the recipient under this title by an

amount equal to the amount of such payments which were not
expended m accordance with this title, or

( 3) limit the availability of payments under this title to pro-
°rams, projects. or activities not affected by such failure to comply.

. f b3 (I) In lieu of. or in addition to, any action authorized by sub-
section ( a). the Secretary may, if he has reason to believe that a recipi-
ent has failed to comply substantially with any provision of this title,
refer the matter to the Attorney General of the United States with a
recommendation that an appropriate civil action be Instituted.

(2) Upon such a referral ttie Attorney General may bring a civil
action in any United States district court ha ring enne thereof for
such relief as 'tiny be appropriate, including an action to recover the
;mount of the assistance furnished under this title which was not
expended in accorilanee with it, or for nnialntory or injunctive relief.

(c) ( 1 ) ..kny recipient which receive notice under subsection (a ) Petttt ,:m ior
of the termination, reduction. or limit tion of payments under this r^-. .::ear.
title may. within sixty 121.Vs after receiving such notice, tile with the
17nited States f *ourt of Appeals for the circuit in ,which such State
is located. or m the United States Court of Appeals for the District
of Cohmibiu. a petition for ref new of the Secretary's action. The peti-
tioner shall furthatith traliSMIt copies of the petition to the Secretary
and the Attorney General of the United States, who shall represent
the Seeretary in the litigation.

(2) The Secretary shall file in tine court record of the pro-veding
oil which he based kis action, as provided in section 2112 of title 28,
United States Code. No objection to the action of the Secretary shall 7' =tat. '41.,
be onsiders.," by the emill finless such objection has been urged before ?,:, :tat. 1323.
the Secretary.

(3) The court shall have jurisdiction to affirm or modify the action
of the Secretary or to set it aside in whole or in part. The findings of i
fact by the Secretary. if supported by substantial evidence on the
record considered as a whole, shall be conchisive. The urt may orderttio
additional evidence to be taken by tile Secretary, an to to be made part
of the record. The Secretary may modify his findin,s of fact. or ifirdee...,______:-
new findings" by reason of the new evidence so taken and filed with
the court, and he shall also file such modified or new findings, which
findings with respect to questions of fact shall be conclusive if sup-
ported by substantial evidence on tile record considered as a whole,
and shall also file his recommendation, if any, for the modification or
setting aside of his original action.

(4) Upon the filing of the record with the court, the jurisdiction of
the court shall be exclusive and its judgment shall be final, except that
such iudgment shall be subject to review by the Supreme Court of
the United States upon writ of certiorari or certification as provided
in section 1254 of tit t9 28, United States Code. j 'tat. ':472,,,.

or lilt %NI's T.. sri-n.E 01.-TsTANDINt; 1"-RicAS RENEWAL Lot's

Sac. 112_ (tt) The Secretary is authorized, notwithstanding any 42 OS,:. 5312.
other provision of this title, to apply a portion of the grants, not to

3 5 0



89 STAT. 651

42 eSC.

deport to
onexes 5 .

42 vsc 5313.

42 rSS. 5314.

42 cS,2 5 15.

:366

Pub. Law 9 3- 36 3 - 1 5 - August 22, 1974
exceed 20 per centum thereof without is request of the recipient,
made or to be made under section 103(a in any fiscal year pursuant
to an allocation under section 106 to unit of general local gov-
ernmentent toward payment of the prip al of, and accrued interest on,
any temporary loan maile4in conne1tiun with urban renewal projects
under title I of the Housing Act of 1949 being curried out within the
jurisdiction of such unit of general local government if

( 1) the Secretary determines, after etinsultation with the local
public agency carrying out the project and the chief executive of
such unit of general local government, that the-project cannot be
completed without additional capital grants, or

(21 the local public agency carrying out the pjoject submits to
the Secretary an appropriate request, which is concurred ni by
the governing body of such unit of general local government.

In determining the amounts to be applied to the payment of tent-
porav loans, the Secretary shall make an accounting for each project
taking into consideration the costs incurred or to be incurred, the esti-
mated proceeds upon any sale or disposition of property, and the capi-
tal grants app ved for the project.

(b) Upo applation ter any local public agency carrying out all
urban ren sal p(440...n/Taer title I of the Housing At of 1949, which
aliplicat ii is apitroved by the governing body of the unit of general
local ernment in which the project is located, the Secretary may
apps e a financial settlement of such project if he finds that a surplus
of capital grant funds ern. . full repayment of temporary loan
indebtedness will result and may authorize the unit of general local
government to use such surplus funds, without deduction or offset, in
accordance with the provisions of this title.

r

RECORTINc li*C7-112£31ENTs

Ssc. 113. (a) Not later than 00 dfivs after the close of each fiscal
'year in which assistance at Asti-11M Side is furnished, the Secretary
shall submit to the COngress a report which shall contain

(1) a description of the progress made in accomp'ishing the
objectives of this title; and

(2) a summary of the. use of such funds as approved by the
Secretary during the preceding fiscal year.

( b) The Secretary is authorized to require recipients of assistance
under this title to submit to him such reports and other information
as may be necessary in order for the Secretary to make the report
required by subsection (a).

CONsULTATIoN

SEc. 114. In carrying out the provisions of this title including the
issuance of regulations, the Secretary shall consult. with ether Federal
depart /Lents and agencies adnunistering Federal grant -irraid
programs.

INTERSTATE. AOREEMENTs

Ss:. 115. The consent of the Congress is hereby given to env two or
more States to enter into agreements or compacts, not in conflict with
any law of the I'muited States, for cooperative effort and mutual assist.
slice in support of community development planning and programs
carried out wider this title as they pertain to interstate. areas and to
lwalities within such States. and to establish such agencies, joint or
otherwise, as they may deem desirable fur making such agreements
and compacts effective.



kt

August 22, 1974

367

- 1 9 - Pub. Law 9 3-3 8 3
St ST4T. 552

TRANSITION l'EuVISI6NS

SEC. 116. (a) Except with respect to projects and programs for 42 US,. 5316,.
which funds have been previously conunitted, no new grants or loanS
shall be made after January 1, 1975, under (1) title I of the Demon-
stration Cities and Metropolitan Development Act of 1966, (2) title I 42 ESC 3301.
of the Housing Act of 1949, (3) section 702 or section 703 of the Hous- 42 use 1450
Mg and Urban Development Act of 1965, (4) title. II of the Housing 42 ESC 3102,
Amendments of 1955, or (5) title VII of the Housing Act of 1961. 3103

(b) To the extent that grants under title 1 of the Housing Act of 42 USC 1491,,
1949 or title I of the Demonstitt ion Cities-and Metropolitan Develop-
ment Act of 1966 are payable from appropriations made for the fiscal
year 1973, and are made with respect to a project or prograAL§eing
carried on in any unit of general local government which isTdigible
to receive a grant. for such fiscal year under section 1U6 ut) or (h) of
this Act, the amount of such grants made under title I offEhe Housing
Act of 1949 or title I of the Demonstration Cities and Metropolitan
Development Act of 196 hall be deducted from the amount of grants
which such unit of ral local governinent is eligible to receive for
the fiscal year nder such section 106 (a) or (h). The deduction
required by the p1eceding sentence shan't* disregarded in determin-
ing the amount of grants made to'any unit of general local govern-
ment that may be applied. pursuant to section 112 of this Act, to
payment of temporary loans in connection with urban renewal proj-
ects under title I of the Housing Act of 1949. The amount of any
appropriations made for the fiscal year 1975 which is used for grants
so as to be subject to the provisions of titis subsection relating to deduc-
tions shall be deemed to have been appropriated for grants pursuant
to section 103(a) of this Act for such fisql1 year for purposes of calcu-
lations under sections 106 and 107 of this Act.

(c) The first sentence of section 103(b) of the Housing Act of
1949 is amended by inserting before the period at the end thereof 42 350 1453.
the following: ", and by such sums as may be necessary thereafter".

(d) (1) Section 111(b) of the Demonstration Cities attd Metro- 42 US,: 3

politan Development Act of 1966 is amended by inserting immediately
after the first sentence. the following new sentence: "In addition,
there are authorized to be appropriated for such purpose such sums as
may be necessary for the fiscal year ending June 3u, 1975."

(21 Section 111(c) of such Act is amended by striking out "July 1, e7 stat,, 422.
1974" and inserting in lieu thereof "July 1, 1975".

et (1) Sction 312(10 of the Housilig Art of 1904 is amended 42 1.)5C 14525.
( A) by strikint: out "after October 1, 1974" and insetting in hen
thereof "after the clost, a the one -year period beginning on the date
of the enactment of the Housing and Community Development Art
of 1974". and by striking out that date" alai inserting in lieu
thereof "the. close of that period".

(21 Section 312(a) (1) of sucl Act is amended by inserting "or"
at the end of subparagraph ( C), and by tiOding after subparagraph
(C) the following new subparagraph :

"( D) the rehabilitation is a part of, or is necessary or appro-
priate to the execution of. an approved community development
program under title I of the Housing and Communit v Develop-

. meat Act of 1974 or an approved urban homestead program
under section 8119 of such Act t".

(f) With respect to the program period beginning January 1. 1975:2111' p. 72.
the Secretary may, without regard to the requirements of section 104.
advanle to any metropolitan city urban county or other unlit of general
local 'government. out of the amount allocated to such entity pursuant
to seAton 106 ( a) or (h) . an amount not to exceed 1(1 per eent um of the

1
() 352
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42 usc 1453.

42 TriSC 5317.

12 1":5,...! 17C1u.

42 1432.

.42 497

amount so allocated which shall be available only for use (1) to
continue projects or programs referred to in clauses (1) and (2) of
subsection (a) of this section, or (2) to plan and prepare for the
implementatiAn of activities to be assisted under this title.

(g) In the case of funds available for any fiscal year, the Secretary
shall not consider any application from a metropolitan city or urban
county for a grant pursuukt.to section 106(a) or from a unit of general
local government for a grant pursuant to section 106(h) unless.such
application is submitted on or prior to such date (in that fiscal year)
as the Secretary shall establish as the final date for submission of
applications foa such grants in that year.

LIQUIDATION OF SUPERSEDED PROORAMS

Sec. 117. (a) Section 3689 of the Revised Statutes, as amended (31
U.S.C. 711), is amended by adding after paragraph (22) as added
by section 108( f) of this Act) the following new paragraph:

"(23) For payments required from time to time under contracts
entered into pursuant to section 103(b) of the Housing Act of 1949
with respect to projects or programs for which funds have been
committed on or before December 31, 1974, and for which funds
have not previously been a a propriated."

(b) The Secretary is orized to transfer the assets and liabilities
of any program wliich superseded or inactive by reason of this
title to the revolving fund for liquidating programs established pur-
suant to title--TI of the Independent Offices Appropriation Act of 1965
( Public Law 51 -428; 68 Stat. 27:2, 295).

1..SIFLOY St EST OPPORTV4i1TIES FOR LOW ER INCOME PERSONS

S. 118. Section.3 of the Housing and UrbantDevelcpment Act of
1968 is amended by inserting ", including community development
block grants under title I of the Housing and Community Develop-
ment Act of 1974," immediately after "direct financial assistance...

TITLE IIASSISTED HOUSING

AMENDMENT TO Tyit UN/TED STATES FIOESINGCT Or 8037

Stc. 201. tt) The United States Housing Act of 1937 -(4 amelded to
read as follows:

"MORT TITLE

"SEcTIoN 1 1This Act may be cited as the 'tintc.1 States Housing
Ad of 1937'.

"I,E4A,A1AiloN OF POLICY

14:r. Sr."e 2. It is the policy of the United States to promote the general
welfare of the Nation by employing its funds and credit. as provided
in this Act, to assist the several States and their political subdivisions
to remedy the unsafe and unsanitary housing. conditions and the acute
shortage of decent, safe, and sanitary dwellings for families of low
income and, consistent with the objectives of this Act, to vest in local
public housing agencies the maximum amount of responsibility in
the administration of their.housing programs. No person should be
barred from serving on the board of directors or similar governng
body of a local public housing agency because of his tenancy in a low -
income housing project.

353
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"Sac.l8. When used in this Act 42 USC 1437a.
"(1) The term, 'low-income h sing' means decent, safe, and sani-

tary dwellings within the financia reach of families of low income, and
embraces all necessary appurteni s thereto. E ;cept as otherwise pro-
vided in this section, income lien for occupancy and rents shall be
fixed by the public housing agency nd approved by the Secretary. The
rental for any dwelling unit shall n exceed one-fourth of the family-'s
income as defined by the Secrete Notwithstanding the precedinb,
sentence, the rental for any dwelling unit shall not be less than the
higher of (A) 5per centum of the income of the family occupying
,the dwelling unit, and (B) if the family is receiving payments for
Tare assistance from a public agency end a part of such payments,
adjusted in accordance with the family's actual housing costs, is spe-
cifically designatsd by such agency to meet the family's housing costs,
the portion of such payments which is so designated. At least 20
per centum of the dwelling units in any project placed under annual
contributions contracts in any fiscal year beginning after the effective
date of this section shall be occupied by very low-income families. In
defining the income of any family for the purpose of this Act, the
Secretary shill consider income from all sources of each member of
the family residing in the household, except that there shall be
excluded

"(A) the income of any family member (other than the head
of the household or If spouse) who is under eighteen years of
age or is a full-time studs

"C-B) the first $300 of t income of a secondary wage earner
who is the spouse of the herd of the household: I

"(C) an amount equal to 00 for each member of the family
residing in the household (other than the head ot the household
or his spouse) who is under eighteen years of a e or who is
eighteen years of age or older and is disabled or haw -tipped or a
full-time student

"(D) nonrecurring income, as determined by thel Secretary ;
"(E) 5 per centum of the family's gross income (10 per centum

in the came of elderly families)
"(F) such extraordinary medical or other expenses as the Sec-

retary approves for exclusion ,- and
:t CI) an amount equal to the sums received by the head of the

household or his spouse from, or under the direction of, any
public or private nonprofit child placing agency for the care and
maintenance of one or more persons who are under eighteen
years of age and were placed in the.household by such agency.

"12) The term blow-income families' means families of low income
who cannbt afford to pay enough to cause private enterprise in their
locality or metropolitan area to build an adequate supply of decent.
safe, and sanitary dwellings for their use. The term 'very low - income
families' means families whose incomes do not exceed 50 per 4:entum
of the median family income for the area, as determined by the sec-
retary with adjustments for smaller and larger families. The term
'families' includes families consisting of a single person in the case
of I A) a person who is at least sixty-two years of age or is under a
disability as defined in section 223 of the Social Security Act or in 42
section 102(5) of the Developmental Disabilities Sentices and Facili-
ties Construction Amendments of 1970, or is handicapped, i 13) a die. 42 26x1.
placed person, and I Ci the remaining member of a tenant family ; and
the term 'elderly families' means families' whose heads (or their
spouses), or whose sole members:, are persons described in lause t A I-

- 21 - pub. Law 93 - 3 8 3
446ASTAT. 654

"Darnimosrs
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A person shall be considered handicapped if such person isdeterinined,
pursuant to regulations issued by the Secretary, to have an impair-
ment which (i) is expected to be of long-continued and indefinite
duration, ( ii ) substantially impedes his ability to live independently,
and (iii) is of such a nature that such ability could be improved by
n, ,ure suitable housing conditions. The term 'displaced person' means
a person displaced by,governmental action, or ty person whose dwell-
ing has been extensively damaged or destroyed' as a result of a disaster
declared or otherwise formally recognized pursuant to Federal disaster
relief laws. Notwithstanding the preceding provisions of this para-
graph, the term 'elderly families' includes two or more elderly, die-
bled,or handicapped indiv als }king together, or one or more such

individuals living with ano er person who is determined under regu-
lations of the Secretary to a person essential to their care or well
being. .

"(3i The term 'development' means any or all undertakings neces-
sary for planning, land acquisition. demolition. construction, or equipz
ment, in connection with a low-income housing project. The terms
'development cost' comprises the cost incurred by a public housing
agency in such undertakings and their necessary financing ( including
the payment of carrying charges), and in otherwise carrying out the
development of such project. ( onstruction activity in connection with
a low -income housing roject may be confined to the reconstruction,
remodeling, or repair of existing buildings.

-(4) The term 'operation' means any or all and rtakings appropri-
ate for management, operation, services, ma' mince, security
( including the cost of security personnel), or financing in connection
with a low-income housing project. The term also means the financing
of tenant programs and services for families residing in low-income
houping projects, particularly where there is maximum feasible par.
ticipation of the tenants in the development and operation of such
tenant programs and services. As used in this paragraph, the term
*tenant programs and services' includes the development and mainte-
nance of tenant organizations which participate in the management
of low-income housing projects; the training of tenants to manage
and operate such projects and the utilization of their services in proj;
ect_ management and operation ; counseling on household manage-
ment, housekeeping, budgeting, money management, child care, and
similar matters; advice as to resources for job training and placement,
education, welfare, health, and other community services; services
which are directly related to meeting tenant needs and providing a
wholesome living environment ; and referral to apprOpriate agencies
when necessary for the provision of such services. To the maximum
extent available and appropriate, existing public and private agencies
'di the community shall be used for the provision of such services.

"(5) The term 'acquisition cost' means the amount prudently
required to be expended by a public housing agency in acquiring a
low- income housing project.

4' (6) The term 'public Amusing agency', means any State, county,
municipality, or other governmental entity' or public body, (or agency
or instruirentality thereof' whic% is authorized to engage in or assist
in the development operation of low-income housing.r

"(r) The term 4- tate' includes the several States, the District of
ti'olurnbia, the C nunonwesalth of Puerto Rico, the territories and
possessions of the United States, the Trust Territory of the Pacific
Islands, and Indian tribes, bands, groups, and Nations, including
Alaska, Indians. Aleuts, and Eskimos, of the United States.

"(8) The term 'Secretary' means the Secretary of Housing and
Urban Development.
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"(9) The. term 'low - income housing project' or 'project means (A)

any low-income housing developed, acquired, or assisted by a. public
housing agency under this Act, and t B) the improvement of any such
housing.

"LOANS FOR LOW-INCOME HOUSING PROJECTS

"Sgc. 4. (a) The Secretary way make loans or commitments to make 42 MSC 14375,
loans to public housing agencies to help finance or refinance the devel-
opment, acquisition, or operation of low-income housing projects by
such agencies. Any contract for such loans and any amendment to
a contract for such loans shall provide that such loans shall bear
interest at a rate specified by the Secretary which shall not be. less
than a rate determined by the Secretary of the Treasury taking into
consideration the current average market. yield on outstanding- mar-
ketable obligations of the United States with remaining periods to
maturity comparable to the average maturities of such loans, plus
one-eighth of 1 per centtun. Such loans shall be secured in such man-
ner and shall be repaid within such period not exceeding forty years,
or not exceeding, forty years from the date of the bonds evidencing
the loan, as the Secretary may determine. The Secretary may require
loans or commitments to make loans under this section to be pledged
as security for obligations issued by lepublic housing agency in con-
nection with a low-income housing project.

"lb) The Secretary may issue and have outstanding at any one time
notes and other obligations for purchase by the Secretary of the Treas-
ury in an amount which will not, unless authorized. by the President,
exceed $1,500.000,000. For the purpose of determining obligations
incurred to make loans pursuant to this Act against any limitation
other.sise applicable with respect to such loans, the Secretary shall
estimate the maximum amount to be loaned at any one time pursuant
to loan agreements then outstanding with public housing agencies.
Surly notes or otlier obligations shall be in sueli forms and denomina-
tions and shall be subject to such terms and conditions as may la-
prestined by the Secretary with the approval of the Secretary of the
Treasury. The motes or other obligations issued under this subse.'tion
shall have such maturities and betir such rate or rates of interest as
shall be determined by the Secretary of the Treasury. The Secretary
Of the Treasurys Is authorized and dirt-sled to pun:husk. any Mites or
other obligattous of the Secretary Issued hereunder and for such pur.
Ow Is authorized to use as a public debt transaction the proceeds f tuna

the sale of any st,:urities issued under the Second Liberty Bond Act- M

as amended, and the ptirposct, for which sr'-tirities may lke issued under
such Act, as antenh. are ektendeil to 111,11_14e our [air. ha,,f, of such
obligations. The Sek:retury of the Treasury' way at ton tulle sell arty
of the notes or other obligations a' quite] iv him nieler this section,
All redemptions. 1011,haSi's, stud stiles by the Seeretary of the Treas-
ury of such le des or ether obligations shall be treated. its publii dela
transiel ions of tlo. -nate.' States.

58 STAT. 655

..rosilatst ra1, Is.. Sit rotsts.r FIto,p.-ts

. Ilie.Se,retar, troy wake annual contributions to ruble
-1,usitg agencies to assist III to-lo., 010 Mualazolattig the lens
-fottil,Ivr of their projects. The. Secretor, poivisikkii,
for atOolni ,oIG Ilion( Ions oa a '- 'garage Aftlatallt r-Otg their pay..
'wait. The .111Itabohoo iav abb.- annually under this section
case ex- eks1 a stint kqUal t., the animal a-mould of rile:ipal and interest
1.,ayablk. utt oblwatiies Issued by the fabler floo,nig agency to float!, e
the de:el./quoit acyosit III Clryt of t he hety t 11,Jit
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The amount of annual contributions which would be established for
a newly_ constructed project by a public housing agency designed to
acconmiodate a nig)iber of families of a given size and kind may be
established under- this section for a project by such public housing
agency which would provide housing for the comparable number, sizes,
and kinds of families through the acquisition and rehabilitation, or use
wider lease, of structures which are suitable for low-income housing
use and obtained in the local market. Annual contributions payable

sunder this section shall be pledged, if the Secretary so requires, as
security for obligations issued by a public housing agency to assist the
development or acquisition of the project to which annual contribu-
tions relate and shall be paid over a period not to exceed forty years.

"ib.) The Secretary may prescribe regulations fixing the maximum
contributions available under different circumstances, giving consider-
at ion to cost, location, size, rent-paying ability of prospective tenants,
or other factors bearing upon the amounts and periods of assistance
needed to achieve and maintain low rentals. Such regulations may pro-
vide for rates of ..antribution based upon development, acquisition, or
operation costs, nimater of dwelling units, number of persons housed,
interest charges, or appropriate factors.

"tej The Secretary is authorized to enter into ontracts for annual
contributions aggregating not more than $1,199,250,000 per annum,
winch limit shall be increased by $225,000,000 on July 1, 1971, by
$150,000,000 on July 1, 1972, by $400,000,000 on July 1, 1973, arid by
$965,i.t00,000 on July 1, 1974. bf the aggregate amount of contracts
for annual contributions authorized to be entered into on or after
July 1. 1974, the Secretary shall enter into contracts for annual con-
tributions aggregating at least $150,000,000 per annum to assist in
financing the development or acquisition cost of low-income housing

rojects to be owned by public housing agencies. Not more than 50
per centuni of the dwelling units placed under contract pursuant to
the preceding sentence may be constructed or substantially ryliabili
rated for ownership by public housing agencies under section 8 of
this Act. In addition to the amount of contracts for annual contribis
tions required to be entered into -by the Secretary under the secood
,,eiitelice of this subsection, the Secretary shall enter into contracts
for annual n hut ions, out of the aggregate amount of contracts for
annual ,:ontrit_mtions authorized under this section to be entered into
on or after .1 ul:' 1. 1914, aggregating at least 81:',1100,11iiii per :minim.
which amount shall be increased by not less than $15,000,000 per
annum, on July 1, 197'i, to assist in financing the developnint or acqus

tu.n cost of lowalicoria- housing for families who are liwnibe-rs of
any Itidnui tribe, band, pueblo, group. or community of Indians or
Alaska Natives wlmli is recognized by the Federal Government as
eligible for ,servi.,e from the Iiiireau of Indian Affairs, or who are
wards of any State government, except that none- of the funds nade
availably under this sentence shall be available for use under section 8.
For the purpose of the preceding sentence, the annual contributions
fur a project shall. notwithstanding arty other provision of this Act,
he equal to the difference- between the sum of the total debt si.rvice
payment plus approved operating costs, :twit the rental 'At.% ments that
tenant, are required to make under 50't ion 31 1 of this Act. The Sec.
retari enter into only such new controls for preliminary loans

u'e on intent with the number of dwelling units for which ...on-
t ea.ts for annual contributions may he entered into. The faith of the

States is solemnly pledged to the payment of all annual con.
t flt111. o,us runt ratted for to this section. and there are hereby
authorized to be apimpreited nn eat..le fiscal year, out of ant money in
the Tee:v.-Jo-re not otherwise appropriated. the amounts necessary to
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provide for such payments. All payments of annual contributions pur
sweat to this section shall be made ont of any funds available for put.
poses of this Act when such payments are due, except that funds
obtained through the issuance of obligations pursuant to section 4(b)
(including repayments or other realizations of the principal of loans
made out of such funds) shall not be available for the payment of
such annual contributions.

"(d) Any contract for loans or annual contributions, or both,
entered into by the Secretary with a public housing agency, may
cover one or more than one low-income housing project owned be
such public housing agency; in the event the contract covers two or
more projects, such projects may, for any of the purposes of this Act
and of such contract ( including, but not limited to, the determination
of the amount of the loan, annual contributions, or payments in lieu of
taxes, specified in such contract), be treatad collectively as one project.

"(e) In recognition that there should be local determination of the
need for low-income housing to meet needs not being adequately met
by private enterprise.

"(1) the. Secretary shall not make any contract with a public
housing agency for preliminary loans (all of which shall be
repaid out of any moneys which become available to such
agency for the development of the projects involved) for surveys
and planning in respect to any low-income housing projects (1)
unless the governing body of the locality involved has by resolu-
tion approved the application of the public housing agency for
such preliminary loan; and ( ii) unless the public housing agency
has demonstrated to the satisfaction of the Secretary that there is
need for such low-income housing which is not being met by pri-
vate enterprise; and

"(2) the Secretary shall not make any contract for loans t other
than preliminary loans) or for annual contributions pursuant to
this Act unless the governing body of the locality involved has
entered into an agreement with the public housing agency pro-
viding for the local cooperation required by the Secretary pur-
suant to this Act.

"(f.) Subject to the specific limitations or standards in this Act
governing the terms of sales, rentals, leases, loans. contracts for annual
contributions, or other agreements, the Secretary may. whenever he
dimans it necessary or desirable in the fultillinvnt of the purposes of
this Act, consent to the modification, with respect to rate of interest,
time of payment of any installment of principal or interest, security,
amount of annual contribution, or any other term, of any contract. OP
agreement of any kind to which the Secretary is a party. When the
Secretary finds that it *club' promote economy or be tn the financial
interest of the Federal Government or is necessary to assure or main-
tain the lowincome character of the project or projects involved, any
contract heretofore or hereafter made for annual contributions, loans,
or both, may be amended or superseded by a contract entered into by
mutual agreement. betweini the public housing agency and the Secre-
tary. Contracts may not be amended or superseded in a manner tvinch
would impair the rights of the holders of an-; outstanding obligations
of the public housing agency involved for which annual contributions
have been pledged. Any ride of law contrary to this provision shall be
deemed inapplicable.

"(g) In addition to the authority of the Secretary under subsection
(a) to pledge amide' cold ribut ions as seem; t v for obligat1011S issued hr
a public housing agency, the Secretary is tit horized to pledge annual
contributions as a guarantee of payment y a public housing agency
of all principal and interest on ohligath s issued by it to assist the
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develotinaint or acquisition of the pi6rd to %dm.), the annual con-
tributions relate, except that no obligation shall be guaranteed under
this subsection if the tneutne thereon is exempt from Fe.leral ttxatiun-

"(h ) Not wit Ii,;tantling any other provision of law, a public housing
agency ;nay sell a Ma'am:onto housing project to Its low.incoine

tenants, on such terhIS and conditions as the agency luny determine,
without. affecting t he Secretary's commitment to pay 841ma1 cont ribm
(was with respect to that project, but such contributions shall not
exceed the maximum contributions authorized under subsection (a)
of this sect ion.

'1 rlic% r.itoNs AyD KECtt IREiiES is

"Sac. 6. (a) Secretary may include in any contract for loans, annual
contributions, sale, lease, mortgage, or any other agreement or
instrument made pursuant to this Act, such convenants, conditions, or
provisions as lie may deem necessary in order to insure the low-income
character of the project involved. Any such contract may contain a
condition requiring the maintenance of an open space or playground
III connection with the housing project involved if cluenteil necessary by -

the Secretary for the safety or health of children. Any such contract
shall require that, except in the case of housing predominantly for
the elderly. high-rise elevator projects shall not be providea for
families with children unless the Secretary makes a determinatgin
that there is no practical alternative.

"(b) Every contract. made pursuant to this Act for loans (other
than preliminary loans) or annual contributions shall provide that
the cost of construction and equipment of the'project (excluding land,
demolition, and nondwelling facilities) on which the computation of
any annual contributions under thus Act may be based shall not exceed
by more than 10 per centrun the appropriate prototype cost for the
area. The prototype costs shall be determined at least annually by the
Secretary on the basis of his estimate of the construction er)sts a new
dwelling units of various types and sizes in the area suitable for
occupancy by persons assisteti utid,d this Act. In making Ins d. rmina-
tion the Secretary shall take into account ( 1 ) the extra durability
required for safety and security and economical maintenance of such
housing, (2) the provision of amenities designed to guarantee a safe
and healthy family life mid neighborhood environment, (3) the aPPIe
cation of gOod .lesign as an essential component of such housing for
safety and security as well as other purposes, (4) the maintenance
of quality- in architecture to reflect the stmelards of the neighborhood ,
and community, (5) the need for maximizing the conservation of
energy for heating, lighting, and other purposes, (6) the effect iveness
of existing cost limits in the area, and (7) the advice and recommenda-
tions of local housing producers. The prototype costs for any area
Shill become effective upon the date of publication in the Federal
Register.

"(e) Every contract for annual contributions shall provide that
"(1) the Secretary may require the public housing agency to

review and revise its maximum income limits if the Secretary
determines that changed conditions in the locality make suqh
revision necessary in achieving the purposes of this At :

-(21 the pidilicliolising agency shall deter/June, and so certify.-
to the Secretary, that each in the prolect WaS adMitte.1
ac,r111101, lvah duly adopted regulation,: and ,ipproaed income
limas: and the public housing; ageic.v -hall review the iniannes iif
familiei living III the project at intervals of two Nears for at
shorter intervals where the Secretary deems it desirable) :
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"(3) the public housing agency shall prOmptly notify ( an}- tree arty.applicant determined to be ineligible for admission to the project its,
of the basis for such determination and provide the applicant n,..tif-1..et tor;
upon request-, within a reasonable Unto after the determination is
made, with an opportunity for an informal hearing on such deter- rtuf1 try.
urination, and tril any applicant determined to be eligible for
admission to the project of the approximate date of occupancy
insofar as such date can be reasonably determined: and

"(4) the public housing agency shall comply- with such proce-
dures and requirements; as the Secretary may prescribe to assure
that sound management practices will be followed in the operation
of the project, including requirements pertaining to

"( A ) the establishment of tenant selection criteria designed
to assure that, within a reasonable period of time, the project
will include families with a broad range of incomes and will
avoid concentrations of low-income and deprived families
with serious social problems, but this shall not permit main
tenance of vacancies to await higher income tenants where
lower income tenants are available:
-"(B) the establishment of satisfactory procedures designed

to assure the prompt payment and collection of rents and the
prompt -processing of evictions in the case of nonpayment of
rent :

"IC) the establishment of effective tenant-management
relationships designed to assure that satisfactory standards of
tenant security and project maintenance are formulated and
that the public housing agency (together with tenant councils
where they exist) enforces those standards fully and effec-
tively: and

."(1-)) the development by local housing authority manage-
ments of viable homeownership opportunity programs for
low-income families capable of assuming the responsibilities
of homeownership.

"(d) Every contract for annual contributions with respect to a low.
income housing project shall provide that no annual contributions by
the Secretary shall be made available for such project unless such
project (excluSive of any portion thereof which is riot assisted by
armorial contributions under this Act i is exempt from all real and per-
sonal property taxes levied or imposed by the State, city', county. or
other political subdivision: and such contract shall require the public
housing agency to make payments in lieu of taxes equal to lo per
centtun of the SIMI of the annual shelter rents charged in such project.
or such lesser amount as t i ) is pi ea- ribed by State law, or t ii) is agreed
to by the local governing body in its agreement for local cooperation
with the public housing agency required under section 51e) (21 of this
Act. or (in) is doe to failure of a local public body or bodies other
than the piddle housing agency to perform any obligation under such
agreement. If any sueh project is not exempt front all real and per,
soma property taxes levied or imposed by the State. city. county, or
other political subdivision, such contract shall provide. in lieu of the
requirement for tax exemption and payments in lieu of taxes. that no
annual contributions by the Secretary shall be made available for such
project unless and until the State. city, county, or other political sub-
division in which such project is situated shall contribute, in the form
of cash or tax remission. the amount by which the taxes paid µnth
respect to the project ex..-..ssi 10 per cent vitn of the animal shelter vents
charge.--1 in such In*,.,je,t.
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"(e) Every contract for annual contributions shall provide that
whenever in any year the receipts of a public housing agency in con-
nection with a low-income housing project exceed its expenditures
; including debt service. operation, maintenance, establishment of
reserves, and other costs and charges), sn amount equal to such excess
shall be applied, or set aside for application, to purposes which, in
the determination of the Secretary. will effect a reduction in the

'amount of subsequent annutif.contributions.
f) Every contract for amnial contributions shall provide that

a hen the pliblic -housing Ikgency and the Secretary mutually vUgric
that a housing project is obsolete as to physical condition, or location,
or other factors, making it unusable for housing purposes, a program
of modifications or closeout shall be prepared. If it is minua.fiy deter-
mined that such project can he returned to useful life. then the
Secretary is authorized to utilize such annual contributions as are
necessary to enable the local public heusing,iigency to undertake an
agreed-upon program of modifications. If it is mutually determined
that no program of modifications is feasible or that such a program
would not return the housing to a useful life. then the Secretary is
authorized to prepare a closeout program, utilizing such annual con-
tributions as are necessary the outstanding indebted-
ness on the project, the cost of demolition (if the physical
improvements are not to be sold), and the cost of relocating displaced
families into satisfactory replacement housing. The net closeout cost
to the Federal Government shall take into consideration any receipts
from the sale of physical improvements. land, or other assets. pur-
suant to the provisions of the annual contributions contract.

g) Every contract for annual contributions (including contracts
which amend or supersede contracts previously made) may provide
that

"(I) upon the occurrence of a substantial default in respect to
the covenants or conditions to which the public housing agency
is subject was such substantial default shall be defined in such
contract), the public housing agency shall be obligated at the
option of the Secretary either to convey title in any case where, in
the determination of the Secretary i which determination, shall
le final and conclusive), such conveyance of title is necesary to
achieve the purposes of this Act, or to deliver to the Secretary
possession of the project, as then constituted, to, which such
contract relates; and

the Scretary shall be obligated to reconvey or redeliver
possession of the project. as 0-onstititted at the tune of recoil veyance
or rilelivery. to such public housing agency or to its snci_essor

f such public housing agency or a successor. exists) upon such
terms as shall be prescribed in such contract, and as soon as prac-
ticable fif after the Secretary is satisfied that all defaults with
respect to the project have been cured. and that the project will,
in order to fulfill the purposes of this Act, thereafter be operated
in accordance with the terms of such contract ; ar (ii) after the
ttrunnation of the obligation to tuoke annual contributions avail,
able unless there are any obligations or covenants of the public
housing agemy to the Secretary which are then in default. Ant
pia-Jr conveyances and reconveyances yt' deliveries and redeliveries
of possession shall not exhaust the to reituire a conveyance
or delivery of possession of the project to the Secretary pursuant
to subparagraph t 1 1 upon the subsequent occurrence of a substatv
t default_
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Whenever such a contract for annual contributions includes provisions
which the Secretary in such contract determines are in accordance with
this subsection, and the portion of the annual contribution payable for
debt service requirements pursuant to such contract has been pledged
by the public housing agency u security for the payment of the prin-
cipal and interest on any of its obligations, the Secretary (notwith-
standing any other provisions of this Act) shall continue to make such
annual contributions available for the project so long as any of such
obligations remain outstanding, and may covenant m such contract
that in any event such annual contributions shall in etch ,year be at
least equal to an amount which, together with such incorde or other
funds as are actually available from the project for the purpose at the
time such annual contribution ismade, will suffice for the payment of
all installments, falling due within the next succeeding twelve months,
of principal and interest do the obligations for which the annual con-
tributions provided for in the contract shall have been pledged as
security. In necase shall such annual contributions be in excess of the
maximum sum specified in the contract involved, nor for longer than
the remainder of the maximum period fixed by the contract.

"cost:Beware ROUSING

"Sec.. 7. The Secretary shall encourage public housing agencies, in
providing housing predominantly for displaced or elderly families,
to design, develop, or otherwise acquire such housing to meet the special
needs of the occupants and, wherever practicable, for use in wbole or in
part as congregate housing: Provided, That not more than 10 per
centum of the total amount of contracts for annual contributions
entered into any fiscal year pursuant to the new authority granted
under section 2O2 of the Housing and Urban Development. Act of 1970
or under any law subsequently enacted shall be entered into with
respect to units in congregate housing. As used in this ection the term
'congregate housing' means low-income housing (A) in which some
or all of the dwelling units do not have kitchen facilities, and (B)
connected with which there is a central dining facility to provide
wholesome and economical meals for elderly and displaced families
under terms and conditions prescribed by the public housing agency
to permit &generally selfsupporting operation. Expenditures incurred
by a public agency in the operation of a central dining facility in con
nection with congregate housing (other than the cost of providing food
and service) shall be considered one of the wets of operation of the
project.

"LOWZRANC0147, HOUSING A88181TANCE

42 SSC 14374..

42 UV 1410.

"Sec. 8. (z) For the purpose of aiding lower-income families in 42 twl 14 32f.
obtaining a decent place to live and of promoting economically mixed
housing, 'assistance payments may be made with respect to existing,
newly Constructed, and substantially rehabilitated housing in accord-
ance with the provisions of this section.

"(b) (1) The Secretary is authorized to enter into annual contribu-
tions contracts with public housing agencies pursuant to which such
agencies may enter into contracts to make assistance payments to
owners of existing dwelling units in accordance with this section. In
areas where no public housing agency has been organized or where the
Secretary determines that a public housing agency is unable to imple-
ment the provisions of this sectiock the Secretary is authorized to
enter into such contracts and to perform the other functions assigned
to a public housing agency by this section.

u:362
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"i2) To the extent of annual contributions authorizations under
Ante p. 696 section 5(c) of this Act, the Secretary is authorized to make assistance

payments pursuant to -contracts with owners or prospective owners
who agree to constructor substantially rehabilitate housing in which
some or all of the wilts shirt be available for occupanoy by lower-
income families in accordance with the provisions of this section. The
Secretary may also enter into annual contributions contracts with pub-
lic housing agencies pursuant. to which such agencies may enter into
contracts to make assistance payments to such owners or prospective
owners.

maxieto "(c) (1) An assistance contract entered into pursuant to this section
monthly rent. shall establish the maximum monthly rent (including utilities and all

maintenance and management charges) which the owner is entitled to
receive for each dwelling unit with respect to which such assistance

Limitation. payments are to be made. The maximum monthly rent shall not
exceed by more than 10 per centum the fair market rental established
by the Secretary periodically but not less than annually for existing or
newly constructed rental dwelling units of various sizes and types in
the market area suitable for occupancy by persons assisted under this
section, except that the maximum monthly rent may exceed the fair
market rental by more than 10 but not more than 2U per centum where
the Secretary determines that special circumstances warrant such
higher maximum rent or that such higher rent is necessary to the
implementation of a local housing assistance plan as defined in section

Pc-..1t, P. ,4. 21:3(a) (5) of the Housing and Community Development Act of 1974.
Proposed fair Proposed fair market rentals for an area shall be published in the
market rent.. Federal Register with reasonable. time for public comment, and shall%1s, put4ica become effective upon the date of publication in final form in thelion in Federal Register.
Federal Re g..

"(2) (A) The assistance contract shall provide for adjustment-annu-ister
Adjustmnts. ally or more frequently in the maximum monthly rents for units

covered by the contract to reflect changes in the fair market rentals
established -in the housing area for similar types and sizes of dwelling
units or, if the Secretary dttermines, on the basis of a reasonable
formula.

"(11) The contract shall further provide for the Secretary to make
additional adjustments in the maximum monthly rent for units under'
contract to the extent he determines such adjustments are necessary to
reflect increases in the actual and necessary expenses of owning and
maintaining the units which have resulted from substantial general
increases in real property taxes, utility rates, or similar costs which are
not adequately' compensated for by the adjustment in the maximum
monthly rent authorized by subparagraph (A).

"IC) Adjustments in the maximum rents as hereinbefore provided
shall not result in material differences between the rents charged for
assisted and comparable unassisted unite, as determined by the
Secretary.

"(3) the amount of the monthly assistance payment. with respect to
any dwelling unit, in the ease of a large very lowincome family, a
very large lower income family, or a family with exceptival medical
or other expenses, as determined by the Secretary, shall be the differ.
ence between 15 per centum of one-twelfth of the annual income of the
family occupying the dwelling unit and the maximum monthly rent
which the contract provides that the owner is to receive for the unit. In
the case of other families, the Secretary shall establish the amount of
the assistance payment as the difference between not less than 15 per
.:'entum nor more than 25 per centum of the family's income and the
maximum rent. taking into considemt ion the income of the. family, the

88 STAT. 663
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number of minor children in the household. and the extent of medical
or other unusual expenses incurred by the family. Reviews of family
income shall be made no less frequently than annually (except that
such reviews may be made at intervals no longer than two years in the
case of families who are elderly families).

"(4) The assistance contract shall provide that assistance payments
may be made only with respect to a dwelling runt under lease for
occupancy by a family determined to be a lower income family at the
time it initially occupied such dwelling unit. except that such pay.
ments may be made with respect to unoccupied units for a period not
exceeding sixty days (A) in the event that a family vacates a dwelling
unit before the expiration date of the lease for occupancy or ( B)
where a good faith effort is being made to fill an unoccupied unit.

"(5) Assistance payments may be made with respect to up to 100
per cent um of the dwelling units in any structure upon the applica-
tion of the owner or prospective owner. Within the category of projects
containing more than fifty units and designed for use primarily by
nonelderiy and nonhandicapped persons, the Secretary may give pref-
erence to applications for assistance involving not more than 20 per
cent= of the dwelling units in a project. In according any such pref
erence, the Secretary shall compare applications received during dis-
tinct time periods not exceeding sixty days in duration.

"(6) The Secretary shall take such steps as niky lab necessary, includ-
ing the making of contracts for assistance payments in amounts in
excess of the amounts required at the time of the initial renting of
dwelling units, the reservation of annual contributions authority for
the purpose of amending housing assistance contracts, or the alloca-
tion of a portion of new authorizations for the purpose of amending

e housing assistance contracts, to assure that assistance payments are
increased on a timely basis to cover increases in maximum monthly
rents or decreases in family incomes.

'17) At least 30 per centum of the families assisted under this
section with annual allocations of contract authority shall be very
low-income families at the time of the initial renting of dwelling units.

"(8) To the extent authorized in contracts entered into by the Secre-
tary with a public housing agency, such agency may purchase any
structure containing one or more dwelling units assisted under this
section for the purpose of reselling the structure to the tenant or ten-
ants occupying units aggregating in value at least 80 per centum of
the structure's total value. Any such resale may be made on the terms
and conditions prescribed under section 5(h) and subject to the limita-
tiontion contained in such section.

"( di (1) Contracts to make assistance payments entered into by a
public housing agency with an owner of existing housing units shall
provide (with respect to any unit) tliat--

"( A) the selection of tenants for such unit shall be the func-
tion of the owner, subject to the provisions of the annual contribu-
tions contract between the oecretary and the agency;

"(B) the agency shall have the sole right to give notice to
vacate, with the owner having the right to make representation
to the agency for termination of tenancy;

. "(C) maintenance and replacement (including redecoration)
shall be in accordance with the standard practice for the building
concerned as established by the owner and agreed to by the
agency; and

"(D) the agency and the owner shall carry out such other
appropriate terms and conditions es may be muteally agreed to

-by them.
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"(2) Each contract for an existing structure entered into under this
section shall be for a term of not less than one month nor more than
one hundred and eighty mouths.

Restriction. "(e) (1) The Secretary shall not contract to make ssistanco pay-
ments with respect to a newly constructed or substant la yrehabilitated
dwelling unit for a term of less than one month mo than two
hundd and forty months. In the case of a pro ect owiTed by, or
final ed by a loan or loan guarantee, from, a State or local agency,

ern, may not exceed four hundred and eighty months.
"(2) The contract between the Secretary and the owner with respect

to newly constructed, or substantially rehabilitated dwelling units
stall provide that all ownership, management, and maintenance
responsibilities, including the selection of tenants and the termination
Of tenancy, shall be assumed by the owner (or any entity, including a
public housing agency, approved by the Secretary, with which the
owner may contract for the perfermance of such responsibilities).

"(3) The construction or substInt nil rehabilitation of dwelling units
to be assisted under this section shall be eligible for financing with

12 0SC 1701 mortgages insured under the National Housing Act. Assistance with
t.01; respect to such dwelling units shall not be withheld or made subject

to preferences by reason of the availability of mortgage insurance
Post, p. 619. pursuant to section 244 of such Act or by reason of the tax-exempt

,, status of the bonds or other obligations to be used to finance such con-
struction or rehabilitatior..

"(4) Nothing in this Act shall be deemed to prohibi owner from
pledging,pledging, or offering as security for any loan or oblig 1, a contract
for assistance payments entered into pursuant to this sec loll : Provided,
That such security is in connection with a project constructed or
rehabilitated pursuant to authority granted: in this section, and the
terms of the financing or any refinancing have been approved by the
Secretary.

Drinitimis. "(f) As used in this section
"(1) the term 'lower income families' means those families

whose incomes do not exceed 80 per centum of the median income
for the area, as determined by the Secretary with adjustments
for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 80 per (Tamil
of the median for the area on the basis of his findings that such
variations are necessary because of prevailing levels of construc
tion costs, unusually high or low family incomes, or other factors;

"(2) the term `very
high

families' means those families
whose incomes do not exceed 50 per centum of the 'median
income for the area, as determined by th/Secretau with adjust-
ments for smaller and larger

"(3) the term 'income' means income from all sources of each
member of the household, as determined in accordance with
criteria prescribed by the Secretary;

"(4) the term 'owner' means any private person or entity,
including a cooperative, or a public housing agency, having the
legal right to lease or sublease newly constructed or substantially
rehabilitated dwelling units as described in this section ; and

"(5) the terms 'rent' or 'rental' mean, with respect to members
of a cooperative, the charges under the occupancy agreements
between such members and the cooperative.

"(g) Notwithstanding any other provision of this Act, assistance
payments under this section may be provided, in accordance with
regulations prescribed by the Secretary, with kespect to some or all of
the units in tiny project approved pursuant to section 202 of the Hous-

12 USC trig. mg Actlgiff9.
./
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"(h) The provisions of sections 3(1), 5(e), and 6, and any other Lite, pp.
provisions of this Act, which are inconsistent with the provisions of 656, f,59.
this section shall not apply to elyitracts for assistance entered into
under this section

"ANN-UAL CONTRiBUTIONS ro* OPERATION OF LOW - INCOME
HOUSING PROJECTS

"Stc. IL (a) In addition to the contributions authorized to be made
for the purposes specified in section 5 of this Act, the Secretary may
snake annual cont ribut ions to public housing agencies for the operation
of low-income housing projects. The contributions payable annually
under this section shall not exceed the amounts which the Secretary
determines are required (1) to assure the low-M(Am character of the
projects involved, and (2) to achieve and maintain adequate operat-
ing services and reserve funds. The Secretary shall embody the pro-
visions for such annual contributions in a contract guaranteeing their
payment subject to the. availability of funds. For purposes of making
payments under this section, the Secretary shall establish standards
for volts of operation and reasonable projections of income, taking
into account. the character and location of the project and char.
acteristics of the families served, or the costs of providing compa-
rable services as determined in accordance with criteria or a formula
representing the operations of a prototype well-managed project.

"(b) The aggregate rentals required to be paid in any year by
families residing in the dwelling units adnitstered by a public
Housing agency receiving annual contributions uriaFr this sell ion shall
not be less than an amount equal lo onetifth of the sum of the incomes
of all such families.

"(c) Of the aggregate.amount of contracts for annual quit ribut ions
authorized in section 5(e) of this Act to be entered into`nn,or after
July 1, 11(74. the :_4ecretary is authorized to enter into contracts for
annual contributions under this section aggregating not more than
i...':osi.otto,o00 per annum, which amount shall be increased by
s( ;opill),11011 nn J111 V 1, 1975.

"GENERAL PROVISION

"Stu. 1i. t at In the performance of, and with respect to. the
functions, lamer's. and duties vested in him by this Act, the Secretary.
notwithstanding the provisions of any other law. shall

"i I ) prepare annually and submit a budget program as
provided for wholly owned (iovermaamt corporations by the
Goveniment ('orporation Control Act, as amended; and

"(2) maintain an integral set of accounts whirl' shall be. audited
annually by .the General Account mg Office in accordance with
the principles and procedures applicable to commercial transac-
tions us provided by the Government. Corporation Control Act,
as amended. and nu other audit shall be required.

"t b) All receipts and assets of the Secretary under this At shall
be. available for the purposes of this Act until expended.

"(c) The Federal Reserve banks are authorized and directed to ad
as depositories, custodial:, and fiscal agents for the Secretary the
general exercise of his p wers under this Act, and the Secretary may
reimburse any such bank for its services in such manner as may be
agreed upon.

)366
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"FINANCING ToWINcont 1'ItiorCtr1S

"Sac. 11. tai Obligations issued by a public housing agency 111 con-
nection avith low-income housing projects which are secured ( Al
by & pledge of a loan under any agreement bet weer such public housing
agetry and the1's4ecretary, or ( lit by a pledge of annual contributions
under an annual contributions .ontract betveen such public housing
agency and the Secretary, or (C 1 by a pledge of both annual contribu-
tions under an animal rolltributaraS contract and a loan under an
agreement bet %tern such public housing agency and the Sticretary, and
021 bear. or are accompanied by, a ivrtIticTite of the Secretary that
such obligations are so scuttled. shall be incontestable in the hunds of
a bearer anti the full faith and credit of the I' lilted States is pledged
to the payment of all amounts agreed to be paid by the Secretory us
securit t for such obligations.

"t b) Except- as provided In section zdgi , obligation including
interest thereon, issued by public housing agenel in co ection with
inwancome housing projects shall be exempt fro i all axation now
or hereafter imposed by the United States whether paid by such agen-
cies or by the Secretar;.. The Italian, ducted by such agencies front
such projects shall be exempt front all taxation now or herttifter
imposed by the United States.

"1,Ali, a: sr% ITAal

11 371. 12, Ant ,plit Ez-t for loans, annual contributions. sale, or lease
loo,Tnott to this arataia it iltuilsioa requiring that not iess
than the tinges in ding in the locality. as determined or adolitter
sidise,litnt to a deteraotalta,o nudes applicable State or bodul bait)

in tiii Se. letary. shall be paid to .ill architects, technical engineers.
lraftsmen. and technicians employed in the development, and all
maintenance laboters ineelraitrcs-mploved to the operation, of
the lowno.,uie hotasitig project involved: shall also vialt:( in a Pro-
% 'slot, that not less than the wages Net-ailing, in the locality, as pre-
determined Lt the SeTT,tari- of Lalior pursuant to the Dayis-liacon
.1ct (19 St:it 1(1111. shall br punt to all laborers and mechanics
emplov ed an the .levviopillelit of thi project Itivolved (including a proj

is it lt nine or tool, milts assisted mailer section 8i-if this Act. where
the 11111 oil. leaning agelev or the Secretary and the builder or sponsor
miter into an aizi,,ItitItt int' S11.41 use before cutest ruction or rellabilita
(ion is orona-11,A r. and the Secretary shall require certification as to

ith the provisions of this section prior tu`utakiu; am
pa mei,- under such contract,..

,isrettt, r1.i The pro% 'sums of subsection i a of this section shall be effect iv,-
10 or 'lutes as the Scretztry of IIousung unll I:114m DeieloiT

14?.1 nit'nt ^:11111 fits, -1 ii,e. but not later than riolitrea months after the date
thk rlin,t111..11t of this Act except that (it all of thr Prot isions of

,.ttL e. eev. section ii 1 i of the I 'fitted States Iionsing Act of 1-137. as amended by
subsection t a 1 of this section. shall tieeTaue ea..lire on the same dat. -,
r,.:1 all of the prov tsions of sections and 14( i of such Act as so
...mended shall become effective on the same date. toad 131 section sl
of sn,ia Act as sir nrno-tnivoi .01411 tw 011}....tIV., ant later that' duatairT J

TH./ 1. %111t or at VEtt Itiorant
3,tei St, '211'2 To the heat tlatt aa.tiTal :II 1 i of the United States Hows-

ong t of as non 62iil (a t of this Aet, %%wild
eqint, the esialibstinictit of an ineicased monthly rental Ttiarge for

a it1V. Nixing unit as of the effec-
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the date of such section 3(1) (other than bytteason of the provisions
relating to welfare assistance payments), the required adjustment
shall be made, in accordance with "regulations of the Secretary, as fol-
lows: (A) the first adjustment shall not exceed $5 and shall become
effective as of the month following the month of first review of the
family's income pursuant to section 6(c) (2) of Act which occurs
at least six months after the effective date of such section 3(1), and
(B) subsequent adjustments, each of whia_shall not exceed $5, shall
be made at six-month intervals over whatever, period is necessary to
effect the full required increase in the family's rental charge. /

(./
EXEMPTIONA OP CERTAIN PROJECTS FRoM RENTAL TORXVIA

SEC. 243. The rental or income contribution provisions of the United 42 usc 1437f
States Housing Act of 1937, as amended by section 201 of this Act, note.
shall not preclude the use of special schedules of required payments as Ante, p. 653.
approved by the Secretary for participants in mutual help housing ,
projects who contribute labor, land, or materials toile development
of such projects.

REPEAL OF SPECIFICATION REQUIREMENTS IN CONSTRUCTIoN coNTRAcprs

Ste. 204. Section 815 of the Housing Act of 1954 is repealed. Repeal.
42 Mr: 1411d,

RETROACTIVE EFFECT or REPEAL OF SErrioN 10ei1 1455a.

Ste. 205. Section 206(e) of the Housing Act of 1,961 (Public Law
87-70, approved, June 30,1961,75 Stat. 165) is amended by adding at 42 use-1410
the end thereof the following sentence: "The Secretary of Housing not..
and Urban Development is authorized to agree with a public housing
agency to the amendment of tiny annual contributions contract con-
taining the provision prescribed in section 10(j) of the United States
Housing Act of 1937 (as in effect prior to the enactment of the Housing 42 usc 1410.
and Community Development Act of 1974), so as to delete such provi-
sion, and waive any rights of the United States that are accrued or
may accrue under such provision."

AMENDMENT TO NATIONAL BANK ACT

Ste. 206. The sixth sentence of paragraph "Seventh" of section
Z(136 of the Revised Statutes, as amended (12 U.S.C. 24), is amended

(1) by striking out "1421a(b) of title 42" wherever it appears
and inserting in lieu theied "6(g) of the United States Housing
Act. of 1937 "; /arts

(2) by striking out "either" before clause (1) ;
(3) by striking out "(which obligations shall have a maturity

of not more than eighteen months)' in clause (1) ;
(4) by striking out "or" before clause (2) ; and
(5) by inserting before the colon before the first proviso the

following: ", or (3) by a pledge of both annual contributions
under an annual contributions contract containing the covenant
by the Secretary which is authorized by section 6(g) of the United
States Housing Act of 1937, and a loan under an agreement
between the local public housing agency and the Secretary in
which the public arousing agency agrees to borrow from the Secre-
tary, and the Secretary agrees to lend to the public, hous;ing
agency, prior to the maturity of the obligations involved, motleys
in an amount which (together with any other moneys irrevocably
committed under the annual contributions contract to the payment
of principal and interest on such obligations) will suffice to pro-

0368
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vide for the payment. *dim due of all installments lof principal
at, interest on such obligations, which moneys under the terins
ofithloagreeine are required to be used for the purpose of pa...).iltg
the principal a interest on such obligations at their inaturity

ASIENDMENTS TO LANHAM ACT

SEC. 207. (a) Section 606 of the At of October 14, 1940, as amedded
(4'2 U.S.C. 1586), is amended by striking out that part of the first
Sentence in subsection (b) which follows the parenthetical phrase and
inserting in lieu thereof a period, Mil by striking out all of the second
sentence._

(b) Section 600(c) (1) of such Act is amended by inserting before
the semicolon at the end thereof the following: ", or, with the Secre-
tary's approval, used to finance the repair or rehabilitation of a project.
or part thereof conveyed to the public housing agency ender this
section".
t LEASED HOUsINo

`Soc. 208. Nothing.in this title or any other iirovision of law author-
izes the Secretary of Housing and Urban Nvelopment to apply any
policy or procedure established by him with respect to the fights of
an owner under a lease entered into under section 23 of the United
States }lousing Act of 37 if such lease was entered l'into prior to the
elective date of such licy or procedure.

ti tow.tscomm I1UCSING TOR THE ELDERLY oR HANDICAPPED

42 CSC 1419. SEC. 209. The Secretor; shall consult with the Secretary of Health,
Education, and Welfare to insure that special projects for the elderly
or the handicapped authorized pursuant to United States Housing Act

anti, p . 653. of 1937 shall meet acceptable standards of design and shall provide
quality services and managenient consistent with the needs of the
occupants. Such projects shrill be specifically designed and equipped
with such "related fa 'ties" (as defined in section 202(d) 8) of thel

ott, E71. Housing Act of 195 i as may be necessary to accommodate the special
environmental o he intende occupants
of and suppo sy the applicable 'tate plans for comprehensive
services purl

and shall be in support

section 134 of the Mental Retardation Facilities
andCommu ental Health Center Construction Act of 1963 or
State and ar s pursuant to title III of the Older Americans Act
of 1965.

i

P.

42 CSC 2674.

1? CSC 3021.

12 CSC 11C1q.

REVISION OF SECTION 292 PROGRAM FOR ELDERLY AND HANDICAPPED

SEC. 210. (a) Section 202(a) (3) of the Houiing Act of 19.7)9 is
amended by striking out all that follows "and shall bear interest at a
rate" and inserting in lieu thereof "which is not more than a rate
determined by the Secretary of the Treasury taking into consideration
the current average market yield on outstanding marketable obliga
bons of the United States with remaining periods to maturity com-
parable to the average maturities of such loans, adjusted to the nearest
one-eighth of 1 per centum, plus an allowance adequate in the judg-
ment of the Secretary to cover administrative costs and probable losses
under the program."

(b) Section 202(d) (4) of such Act is amended
( 1 ) by striking out "a physical" in the second seotence and

inserting in lieu .thereof "an"; and

t13(i9.
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() by inserting after the second sentence the following new
sentence: -A person shall also be considered handicapped if such
person is a developmentally disabled individual as defined in
section 102(5) of 'the Developmental Disabilities Services and
Facilities Coltstruction Analulments of 1950."

(e) Section 202 of such Act is4urther amended by adding at the 12 77Sk.: 1701q.
end thereof the following new subsection:

"( f) In carrying out the provisions of this section, the Secretary
shall seek to assure. pursuant to applicable regulations, that housing
and related facilities assisted under this section will be in appropriate
support of, and supported by, applicable State and local plans which
respond to Federal program requirements by providing an assured
range of necessary services for individuals occuing such housing
(which services may include, among others, health, continuing educa-
tion, welfare. informational, recreattimal. homemaker, counseling, and
referral services, transportation where necessary to faciliteta access
to social services.'and services designed to encourage and assist recipi-
ents to use the services and facilities available to them). including
plans approved by the Secretary of Health, Education. and Welfare
pursuant to section 134 of the Mental Retardation Facilities and Com-
munity Mental Health Center Construction Act of 1963 or pursuant 2 1,,St. 2674,
to title III of the Older Americans Act of 1965." 42 +5c 3021.

(d) Section 202(a) (4) of such Act is amended- -
ill by inserting "i A)" immediately after "(4)";
On by inserting and the proceeds from notes or other oblige-

. t ions issued inlet subparagraph (B)," after " Amounts so appro-
priated"; and

(3) by adding at the end thereof the following new sub-
paragrhphs :

"t B1 t t i To carry out the purposes of this section, the Secretary is
authorized to issue to the Secretary of the Treasury notes or other
obligations in an aggregate amount not to exceed $800,000.000. in such
forms and denominations, bearing such maturities, and subject to
such terms and conditions IS may be prescribed by the Secretary of
the Treasury. Such notes or other obligations shall bear interest. at a Interest rate.
rate determined by the Secretary of the Treasury, taking into consid-
erution the current average market yield on outstanding marketable
obligations of tlitVnited States of comparable maturities during the
month preceding the issuance of the notes or other obligations. The
Secretary of the Treasure is authorized anrt directed to purchase any
notes midi other obligations issued hereunder and for that purpose lie
is authorized to use its it public dittit transaction the pr seeds from the
sale of any securities issued wider the Second Liberty Bond Act ; and doss :,tat. 29
the purposes for which securities may be issued under that Act are )1 US r: 774.
extended to include any purchase of such notes and obligations. The
Secretary of the Treasury may at-any time sell any of the notes or
other oldigatirlus acquired by him under this sectioe. All redemptions.
purchaet:s. and sales by the Secrelare of ill" Treasury of such noises or
other obligationsshall be treiqed as public debt transactions i,f the
rnitediitate.

"Lii -rhv receipts and disbursements of the fund -shall not be
inclfoled in the total of the Budget Of the United iStates (4,A-eminent
and shall b exempt frier! yiiy Iimifiition on annuirrexperaliture or net
lending.

"(C) Amounts itt the, fund shill be tiVadatile Cr the secretary for
the purpose of making loans under this section and for paying inter
est on obligations' issued under subparagraph (B). The aggregate
loans made under this sectimr in any fiscal year shall not exerted the

3.70
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limits on such lending authority established for such year in appro-
priation Acts."

(e) Section 202(a) of such Act is amended by adding at the end
thereof the following new paragraph:

"t 5) To the maximum extent practicable. the Secretary shall use the
services and facilities of the private mortgage industry in servicing
mortgage loins made under this section."

( f) Section 202(d) (8) of such Act is amended by inserting immedi.
ately after "families" the following: "residing in the project or in the
area". -

(OM In determining the feasibility and marketability of a proj-
ect under section 202 of the Housing Act of 1959. the Secretary shall
cohder the availability of monthly assistance paymeuts pursuant to
section 8 of the United States Housing Act of 1937 with respect to sucha project.

1:2) The Secrthlry shall insure that n iith the original approval of a
project authorized pursuant to section 202 of the ykusing Act of 1959,
and thereafter at each annual revision the tans ance contract under
section 8 of the United States Housing Act of 1937 with respect to-units in such project, the project, will serve both low- and moderate-
income families in a mix which Ite determines to be aupropriate for
the area and for viable operation of the project ; except that the Sec-
retary shal nut permit maintenance of vacancies to await tenants ofone income vet w1144.tenants of another income level are available.

StorkILEFAMILY MORTGAGE ASSISTANCE
.

411. (A) poiaioNg35 of the. National Housing Act is amended
( 11 by's raking out "and by $200,000a(00 on July 1. 1471" in

.,G11.)sect ion 11 ) t 1) and inserting in lieu thereof "by $00.000.000
oar July- 1n971, and by such sums as may be approved in apro-
priation Acts after June 30, 1974. and prior to July 1 1976-;

t2) by adding at the end of subsection (h) (1) the following:
"'Upon the expiration of one year following the date of enact-

41 merit of the Housing and Community Development Act of 1974.
the Secretary shall not enter into new contracts for assistance pay-,
mews, wider this section utilizing authority approved in appro-
prtat ion Aiia prior to .July 1. 1974. ";

tat by striking out paragraph (2) of sUbsect ion (h) and
inserting,' in lien thereof the following:

"i Assistan'e payments under this section may be made only' It it respect to a family whose income at the time of initialevylipaney
does not exceed SO per centum of the median income for the area, as
detetninwd by the Secretary with adjustments for smaller and larger
families:. except that the Secretary. may establish income ceilings
higher or lower than 80 per cent um of the median for the area on the
lasis of his findings that such variations are necessary because of pre-
vailing levels of construction costs. unusually high or low median
fonulc ineOnlS. or other factors.

;4) by striking out "prior to July 1,1972" in subsection (It)(3)
and inserting in lieu thereof "on or after July 1. 1919":

by inserting after "mortgage" in the first sentence of sub-
-:is-tom t i l I l i the following: "(including advances with respect
to property constraction or rehabilitation pursuant to a self f help
progra Itt )"

teat by 4 inking out paragraph (3) t C) of subsection (1) and
or,crt it in lieu thereof the following:

"( (2) be executed by a .mortgagor who shall have paid in
--ash or its equivalent, on account of the property. at least ,an
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amount equal to 3 pet rennin' of the Se..-tetary-., nmate
the cost of acquisit nat." ; and

(7) by striking out. -October 1, 1974" in subsection nil' and
Insert mg in lieu thereof "41 one 11476

Section `..!.-3rtal of such A.t is amended by niserting afro "this
se.-timi-- at tile erid of the second senteiic the foLlo%Airng. -or which
mortgages are assisted tinder a :State or local prograni pro% tiling a.,.ssist
ance through loans, loan instil tots'.' or tax abatement-.

l) The last prov-tso in sect ton '23.70(13)1) of suit t s amended
by striking out ".$1s,0041', -$21,901)", "S-21,110u",- and
insert ing ill lieu thereof and "*..S.:2,',,,silli-
riespectrvely.

(2) ,seeit of such Act is amended by striking out
-$18taar", "$21,1.totr, and ".4-2440.1011- and inst:rting in lieu
thereof "-21,htat", and "Szi':I.SOO", respectively.

Mturie.tuni svArtu.tut, t,

SE, the National At is amelehid-- Pits 1.
(1 inserting I after fin at the beg.itiiiing of subsei.

t f t, and by retiesittnating t 11 and ) of stall sub-
sect ion as clauses t A i and t lti, respect t v'My ;

I-2i by adding at the'en of subsection Ifttli the following.
-With respect to those projects inch the Seetetar), eternintr, ha,
.tparate utility nietet mg hit some ill all tIVellIng Units, the Secretary
is ant hot I ted

"t ii to pet inn tit' basic tental g,e and the fair mat ket neural
charge to be aetermrned mi the birds if pl'Oje -t
atith011tflle payment of the cost of 'inlay seaters used by such

!hats; and
to permit the charging of it reutal for su. ii dwelling units

at such an amount less; than S. pet emit Ulu of a tenant's income as
the Secretary determines represents it proportionate decrease fat
the utility charges to be pail by such tenant, bnt in no case shall
sod! rental Ise lower than ii per ,ent Urn of a tenant's income.

"r2) With respect to per cetituin of the dwelling units in any
project made subject to a contract under tins section, after the date
of enactment of the Housing and Community Drtyelopinent Act of
1974, the Secretary shall make, and contract to make, additional assist -
ance pay merits to the project 'owner on behalf of tenants whose incomes
are too low for them to afford the basic rentals with per ceritiiin
Haar income or loiter per 'rentum as may be established pursuant
ti he pi ov ism's- of clause it,) of the last sentence of paragraph

ad.tit tonal assistance pa. /limits author] t-.1 by tltt paragraph
reSpert to any dwelling Unit shall be the innoulit tr9Utred to re, In e the
wetital pat meta by the tenant to -2:-. pet cntron of the tenant's lie inw

pet ,.elit.1111 as may be established pin-strata to the_pro%c
stuns of clause. of the last sentence -f paragraph 'It. lit im casc
shall such rental payment be rtshrevul below an annuint equal to
0_,Sts9 attributable to the mitt (ie.:ill:n0 by the tenant, listless the Secy.:-
tat determines that the application of thes,requirenfrit ill any area
wottld result in unit',.' hatilship be, ans., if inlnsnallt Web .uirt

ii otherwise 11: ,Clh tit,t
foregoille pt-o% of this paragraph. the S.-- tetat..-111.1..

A I 20 per ectitiiiii leipiirchient in the ca-c
piojec, if he deterttilite',-- that sit.", at twit r tes essaty tie

rAl,Iht V. Of the prg,je,
"t ii A up team, -2" 1'er .,..011111 trunitelnrnt ire tier use of ass

project if lie determine, Thai ,acli act ion :not
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in oiler to assure, insofar as is practicable. that there is in the
project a reasonable range in the income levels of tenants, or that
such action is to be taken to meet the housing needs of elderly or
handicapped families.

"(3) For each project there shall be established an initial operating
expense level, which shall be the sum of the cost of utilities and local
property taxes payable by the project owner at the time the Secre-
tary determines the property to be fully occupied, taking into aceount
anticipated avid customary vacancy rates. At any tune subsequent to
the establishment of an initial-operating expense level, the Secretary is
authorized to make, and contract to make, additional assistance pay-
ments to the project owner in an amount up to the amount by which
the sum of the cost of utilities and local property taxes exceeds the
initial operating expense level, but not to exceed the amount required
to maintain the basic rentals of any units at lee els not in excess of 30
per centum, or such lower per centum not less than 25 per centum as
shall reflect the redact permitted inelause (ii) of the last sentence
of paragraph (1): e income of tenants occupying such units. Any
cent tact to make. ad ional assistance payments may be amended pen
odicilly to provide for appropriate adjustments in the amount of the
assistance payments. Additional assistance payments shall be made
pursuant to this paragraph only if the. Secretary finds that the increase
in the cost of utilities or local property taxes, is reasonable and is
ompurable to cost increase's affecting other rental projects in the

community. ";
84 stat. 1.774. (3) by striking out subsection (g) and inserting in lieu thereof
12 USS 171-1. the following:

"(gi The project owner shall. as required by the Secretary, accumu
late, safeguard. and periodically pay to the Secretary all rental
charges collected in excess of the basic rental charges. Such excess
charges shall be credited to a reserve fund to be used by the Secretary
to make additional assistance payments as providedThi paragraph
(3) of subsection ( f ). During any period that the Secretary determines
that the balance in the reserve fund is adequate to meet the estimated
additional assistance paymentl, such excess charges shall be credited to
the. appropriation authorized by subsection ( i) and shall be available
until the end of the next fiscal year for the purpose of making assist-
ance payments with respect to rental housing projects receiving
assistance. under this section. For the purpose of this subsection and;
paragraph (3) of subsection ( f), the initial operating expense level!'
for any project assisted under a contract. entered into prior to the date
of enactment of the Housing and Community. Development Act of
1974 shall be established by the Secretary not later than 1.0 days after
the date of enactment of such Act."

(4) by striking out "and by $200,000,0o0 on July 1, 1971 in
subsection (i) (1) and inserting in lieu thereof "by $200,000,000 on
July 1, 1971, and by $75,000,000 on July 1, 1974";

(5) by striking out paragraphs (2) and (3) of subsection (i)
and inserting in lieu thereof the following:

"(2) Contracts for assistance payments under this section may be
entered into only with respect to tenants whose incomes do not exceed
*1 per cent um of the median family income for the area, as determined
by the Secretary with adjustments for smaller and larger families,
except that the Secretary may establish income ceilings higher or
lower than 80 per centum of the median for the_ area on the basis of
his findings that such variations are necessary because of prevailing
levels of construction costs, unusually high or low family incomes,
or other factors.
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"(3) Not less than 10 per centum of the total amount of contracts
for assistance, payments authorized by appropriation Acts to be made
after June 30, 1974, shall be available for use only with respect to
dwellings, or dwelling units in projects, which are approved by the
Secretary prior to rehabilitation.

"(4) At least 20 per centum of the total amount of contracts for
assistance payments authorized' in appropriation Acts to be made
after June 30, 1974, shall be available for use only with respect to
projects which are planned in whole or in part for occupancy by
elderly or handicapped families. As used in this paragraph, the term
'elderly families' means families which consist of two or more per.
sons the head of which (or his spouse) is sixty-two years of age or
over or is handicapped. Such term also means a single person who
is sxty-two years of age or over or is handicapped. A person shall

onsidered handicapped if such person is determined, pursuant to
gulations issued by the Secretary, to have an impairment ( A)

is expected to be of long-continued and indefinite duration, ( B) sub-
stantially impedes his ability to live independently, and (C) is of
such a nature that such ability could be improved by more suitable
housing conditions.";

(6) by striking out "October 1, 1974" in subsection (n) and 12 tISC 1715z-1.
inserting in lieu thereof "June 30,1976 "; and

(7) by adding at the end thereof the following:
"(p) The Secretary is authorized to enter into contracts with State

or al agencies approvA by hits to provide for the monitoring and
rvision by such agencies of the management by private sponsors

of projects assisted under this section. Such contracts shall require
that such agencies promptly report to the Secretary any deficiencies
in the mansgernent of such projects in order to enable the Secretary
to take corrective action at the earliest, practicable time."

LOCAL HOUSING ASSISTANCE PLANS: ALLOCATION OF HOUSING re.sms

SEC. 213. (a) (1) The Secretary of Housing and Urban-Develop- 42 ?LC 1439.
merit, upon receiving an application for housing assistance under the
United Mates Housing Act of 1937, section 235 or 236 of the National Ante, p. 653.
Mousing Act, section 101 of the Housing and Urban DeVelopment Act 12 USC 1715z,
of 1965, or section 202'of the Housing Act of 1959, if the unit of gen.
eral local government in which the proposed assistance is to be pro- 12 USC 1701s
vided has an approved housing assistance plan, shall 12 ICC 1701q

(A) not later titan-ten days after receipt of the application,
notify the chief executive officv of such unit of general local *iv-
e rnment that such application ts under consideration; and

( B) afford such unit of general local government the oppor.
tunity, during the thirty -day period beginning on the date of
such notification, to object to the approval of the application on
the grounds that the application is inconsistent with its housing
assistance plan.

(2) If the unit of general local government objects to the applica-
tion on the grounds that it is inconsistent with its housing assistance
plan. the Secretary nifty not approve the application unless he deter-
mines that the application is consistent with such housing assistance
plan. If the Secretary determines, that tt eh application is consistent
with the housing assistance ?lan, he sl.all notify.- the chief executive
officer of the unit of general local w verrmient of his determination
pled the reasons therefor in writing. If the Secretary concurs with the
objection of the unit of local goy-eminent, he shall notify the applicant
stating the reasons therefor in writing.

7 4
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(3) If the Secretary does not receive an objection by the close of
the period referred to in paragraph Co ill), he may approve the
application unless he finds it inconsistent with the housing assistance
plan. If the Secretary determines that an application is inconsistent.
with a housing assistance plan, he shall notify the applicant stating
the reasons therefor in writing. .

(4) The Secretary shalt make the determinations referred to in
paragraphs (2) and (a) within thirty days after he receives an objec-
tion pursuant to paragraph t 1) lb) or within thirty days after the
close of thi period referred to in paragraph (I) (3), whichever is
earlier.

(5) As used in this section, the term "housing assistance plan"
means a housing assistance plan submitted and approved under section
104 of this Act or, in the case of a unit of general local government
not paticipating under title I of this Ad. a housing plan approved by
the Secretary as meeting the requirements of this section.

bi The provisions of subsection (a) shalt not apply to--
( 11 applications for assistance involving 12 or fewer units in a

single project or development ;
(2) applications for assistance with respect to housing in new

..aminiunity developments approved under title IV of the Housing
and Urban Development Act of 19taE4 or title VII of the Housing
and Urban Development At of 1970 which the Secretary deter-
mines are necessary to meet the housing requirements under such
title: or

(3) applications for assistance with respect to housing financed
by loans or ioan guarantees from a State or agency thereof, except
that the provisions of subsection (at shah apply where the unit
of general local government in whiih the assistance is to b2 pro-
vided objects in its hotising'Sssistanee plan to the exemption pro-
vided by this paragraph.

te) For areasan which an approved local hoasing assistance plan is
not applicable. the Secretary shall not approve an application for hous-
ing assistance unless he determines that there is a need for such assist-
ance. taking into consideration any applicable State housing plans.
and that there is or will be aailahie in the area public facilities and
sersiees adequate to serve the housing proposed to be assisted. The
:s.atretary shall afford the unit of general local government in which

the assistance is to be provided an opportunity. diming a 311-day period
followiog receipt of an application to him, to provide comments or
information relevant to the deter:intition required to be made by the
Secretary under this subsection.

(d) ( I) In allocating financial assistance under the provisions of law
specified in subsection i al of this section, the Secretary. so far as prac-
ticable, shall consider the relative need:3 of different areas and
communities, as reflected in fiat& as to population, poverty, housing
overcrowding: housing vacancies, amount of substandard housing, or
other objectively measurable conditions, subject to such adjustments
as mile be meessary to assist in carrying out activities. designed to
meet loaer income housing needs as deseribect in appowed housing
assistance plans submitted by unite of general bleat government or
combinations of such units assisted under section lilittt'ir.n of this
Act. Toe amount of assistamte allocated to nonmetropolitan areas
pursuant to this section in any fiscal. (vile shall not be hiss than 20 nor
more than 25 per samtnao of the total woman; of such assistance.

(21 In order to facilitate the provision of. and longrange planning
for., housing for persons of low- and mcierateinecime in new ecarimus
lot v developments approved under title IV of tfis Dousing and Urban
Development A,t of 19()- and title VII of the Housing and Urban

r .fir
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Development Act of 1970, the Secretary shad reserve stoli housing
assistance faints as be deems necessary for use in connection with. such
new continutaty developments.

(3) The Secretary- may reserve such housing v,sistance funds as he
deems appropriate for use by a State or agency thereof.

TITLE., HIMORTGAGE (11,12DIT ASS1STANCE

INSURED _NINA :*;

SEC_ :301. Title V of the National Housing, Act is amended L.-add-mg
at the and thereof the following new section:

rqc-ts

:i25. .111 Secretary' is authorized to 'inure mortgAge ProtvesG
advanced during imustruetion or rehabilitation or tit her w Ise prior to
final endorsement of a project inirtgage for the purpose of t 1 ) financ-
lug improvements to the property' and the purchase of materials and
building components delivered to the property, and providing
funds t o o oi over the cost of building 0J114pottents here such conipolants
have be I I ustseatbled and specifically identified for incorporation into
the property but are located at a site other than the mortgaged prop-
erty. with such Seri] rity as the Secret ary inscy netlu I re."

iscitrA..e. MAXIM 31,_ArriM Cif ASV'S:NM NIA:ft FHI kiNE iAlt
VA hi IL T bl.-ArThAirE VS SU RA E rtiMiR'M4

Z!.EC. tat Sec,tion 2(13(10 (9) of the National Housing Act is
intended by striking out "1533,nn", -$3:7-ai-, and 141.2'.:00" wherever
they appear and inserting in lieu tliert.mf and
"$56,1N31' respect rely

Section 22)tidi (3) ( A I of such Act is untended by striking out
"$:3:3,o0o", "$:35,750", *lid " "$41,eai" wherever they appear and insert-
ing in lieu thereof 14.Vatii", .14,s,750-, and "$,favido", respectively

tel Section 221(d) (2) (A) of such Act is aniended
t 1) by striking out "$18.090", "$21,1090", "$24,0910", "$32,400".,

and "$39,60(1" in the matter preceding the first proviso and insert-
ing in lieu thereof "$21,6tar, "$25,200", "28,000", "VIS(480", and
"$47;520", respectively; and

tt!) by striking out "$21,000". "$24,090", "$30,000", "V38,408)",
and "$45.60d" En the second proviso and inserting in lieu thereof
125.200", -$2.8,)(5l", "t)36,01X1", "$46,080", and "t54.,720", ro(pec-
titely.

Section 222( b )121 of such Act is amended by striking out
133,ono" and inserting in lieu thereof "i4Z.,0(ki",

lei Section 234(e) of such Ad is amended by striking out "lf.33,15141"
and inserting 'n lieu thereof $45"51 -

Ni:R.E.e5E IN MAXIMUM ADAINJAIJE UNDER FELS 111.7LIT.F.A M IL T
Mort-MAUIr N Nt: DlitkirtA Ms

Si. 303_ (a) t 1 Section 2070:1(3 of the National Housing Act is
amended by strIving out "$9,t(15", "$13.75i)", "$16,1)90", "$20,35ti",
"$23,100P, and "$2,515i" in the matter preceding the first semicolon and
inserting in lieu thereof "$13310n-, `126,5iid",
"141,341,1140", and "$:3,250", respectively.

t Section 2071e 31 of suult Act is further amended by striking
out "$11X.o", "s;;;;"4:7 !_af' and '1-"Iy.L.:10" in the,

17 r-.-43.
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matter following the first semicolon and inserting in lieu thereof
"$15,000", "21,000", -$2t,,750", "S:3-2,2tit)", and "$36,405-, res)ritively.

,)7 In5e. (b) ) Section 213(b) (2) of such Act is amended by striking out
$9,900", "$13,750", 146,500", $20.350, and "$.23.100"-in the mutter

preceding the first proviso ,.and inserting in lieu thereof "$13.1.s.)0",
"$18,000' "$21.500", ".$26,ak.)", and "$30,1)4)1)", rest'cctivelY.

)2) Section 213(b) (25 of such Act is further' amended by striking
out "$11.KAP,"$16,:I00-.."$.11)1","$24,750", and "$28.0tar in the first
proviso and inserting in lieu thereof '.45,000", "$.25,1%-_)0",

"$32.2t)0", and,"41:36,405". respectively.
7,ej,, (c) (1) Section 220 t di 3) ( B ) ( hi ) of such Act is amended by strik-

ing out "$9.900", "-$13,7tti", "$10,t.00", "-$20,350", and "823,1004 in the
matter preceding 'except" where it first sppeary and inseqing in lieu
thereof ".$1.3((00", "$l8,1_)00"., "$24,500", "S2n,50ii", and ,,,311000"
iespectively,

12) Section 220(d913 Bit In) of such Act is further amended
by striking, out "ltb1,!4`)0" .141)00-, -'',i24,754", and
-l!,-26,05n" in the matter following "except" %theme ut first appears and
inserting in lieu thereof "$75,000", "$21.000-. "$2:-7.,7Z.))."
and "$36,465-. respectively.

I..- in.sd. 0dl Section 221) d (3) it ) of such Act is amended
( A ) by striking out "$1).200',"$12,1(37,b0","$lly,)","$10,5tii)",

and "$22,137,50" and inserting in lieu thereof "$11.240".
"$VI.540", "$18,630", "$23.4t14.1", and "$26,5704% respectively and

( B ) by striking out "$111,9.2 5","$1.3...!4 01" "$18.4).!0", "$23,000",,
and "$26.142,50" and Inserting in lieu thereof ";,;0:!.,1!),C, -$1t)
"6$22.050"."$27.00130' and "i;32,00))". respectively.

tel e) ( I ) Section 221((1)(41:n) of such Apt is amended b% .striking
out "$1),200-. "$12,937.50", `"$1.n.ZiNi", and bli',1b!.1 'tcLre.)" ui
the matter preceding, the first semicolon and inserting in lieu thereof
-.$12,300", `$17.1 "*211.,52t,", "$:24,71)4 r. and "$214.0:is'". Et.Vett 1 Vely.

2) Section 221 ( 4 )1. ii) of such Act is further amended by strik-
ing out "$10,525", "$15.45", "48400", .4$23,0a_10". and "$26,162,50"
in the matter follow ing 'the first semicolon and iii e)/ Mg in ben
thereof "$13.975", "rii20.i.r25-, "$24,350", "$.31.;_00". and "$;_l4,578",
respect ivelz.

(0(1) section 231( c) ( 2 ) of such Act is *mewled b, striking out
"$12.375", "$1.4,850-, "4118,71)07. and "S21,17.7.'" in the Matter

preceding 04' first semicolon and inserting u1 twit thereof
"$17,188", "$20.525-, "$24,700", and "$211,638", respectively -

) Section 231(.0(2) of such Act is further tuuorded by-igniting
out 4110,450" "$14,850". "$17,600", '12.2.4)09', and "$.2.54/-2.:," in the
matter folloa

,

Mg, the first semicolon. and inserting ill lien thereof
$13,975", "$20,025". "$24,350", "831,5ial", and "$:t44,78", respectively,

(g) q I Se. lion 234 te (3) of such Act is amended by striking out
-$9.900", "S13,750", "$16,5041 ", -$20,351_1", and "$23,0_00" in the isiatter
preceding the first proviso and inserting in lieu thereof "$13,001)",
-i.'1,,v,000", "$21,500", "$26.500",, and '13001Ni-, respectively_

12 UT 1715y. t-2) Section 234 e (3) of such Act is further amended by striking
111.1) 1 1 J160", '116.50w -.$19.sor. i
first proviso and inserting in gait thereof "$11Ari-Nh", "i:21060"..
"$25,750", "$32,250", resi.ect vel y.

Enim-iNAIMIS) OF rackitt-t- moirl4AsiE. Frout8U Is

12.*Se 1713. Sic. 304. (a) ) Section *207tc) of the National Horsing t soy

stinended by strik ng out paragraph Ill.
(2) Section 20 (c)43) of such At is amended by strikmg out "tir

$1.1)0.001) per mo owe for trailer courts or parks-.

12 kr'.7.1.7 1115v.

"4

1:i
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(b) Section 213(b) of such Act is amended by striking out 12 tc rine.
paragraph (1).

(c) Section 213(c) of such Art is amended by striking out. "not to
exceed $12,500,0u0 and-.

(d) Section 220(d) (3) (13) of such Act is amended by striking out 1,: arse 1715ac.

clause (i).
(e) Section 221(d) of such Act is aniended 12 trZC. 17151.

t 1) by striking out clause t i r in paragraph (3) ; and
i2) by striking out clause t i 1 in paragraph (4).

I) Section 23t (e) of such Act is amended by striking out ?1st 1115v.

paragraph (1).
ig) Section 232( d) (2) of such Act is amended by striking out "not

to exceed :512,500.4t00, and".
12 ,3!:C

01 I Section '234 tei of such Act is aniended by striking out 1:7_
paragraph (1).

rt Se. t 'F.:12. id I Y 2.1 of suolt Act is amended by striking out "not
to .exceed $7,froo.10I0,

11 Section f ) of such Act is amended by striking out
mot vea i` Zo_01141,#MillA' c2.

21 St, t11,01/ Sl"ig ,,f At amend 1 by t.tt gong out "not to
rri_w 401 sin.)

,..e-Pr k e , mtrihoig .nit the d J,>:

n. t i g fi r,4 Aunt k tryhtitg out iDdra-
I,

,Thd.

1:13ek-odeil Acede,
4.1.4 it tflre ea..] thereof the

FF, t lave c.f Hoir,mg
HLAJI) the y' ,

f! FF. FFF:IL t-,1;_tikkt A1,14 Lit to to fil
ttA .11.11 tuY.:V nerFult,d

Ff, !Fri.-

t
jt. k

FF,,1 2. IFF,ALF

......3:.. tl hf. f ..f .4t
lk;;2

do-Fo -11,w#,F,

l'F're 4--F FF-F IIT,F,FFF,WFF--i M1114-1 11,44. FO,F.1 L'_41 oFFFIFF

!U fr. )1, 4.-' ^ -, z.tttti ,Jn, UR.' Fr,

F:FF FF.FLFF: 41,I OhlA., F4 ho, 80..`.414-it,,

'.. fri,11,1,1 1td..

1, FF. FLIFFA FV,FF f. FAO, i, FuloFOL"Fi.r,4,- ,L-k of u
twtytt.74:".,' tit,okt-t- '.;:tt:4 or 2..'21 The
t-V `CF.' ,',7N After 1,

t,t r. tr,,1 "t-11- 414, niutp

F:Ft .uui"l i -totro..1tr ;,..t of 1^.+74..
'2 to.f.., t or.. t h" 'tat" t

that a thc"r.,,t,, 4k1, r.--car; Ma-F' rcpt f the

8
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seller of any such dwelling an agreenie.it to reinilirs. lino for any
payments made pursuant to this ,,uhr,eti.rti %% it II t to t."11. It 11%%.11.
ing. Expiditines pursuant to this utr- eltton shall be the obligatmo
of the Speeial 14,-k Insnrzinee Fund*

Title II o
tit the t".1(.1 thereof the

111-1 it is. I

ational t i111.11,1.',111 1,141.1111
Owing nett Sekt11111

"CO-INSt111%N1 E

I' 1 . 7 1 1 : . "Sc r. -244. a In addition to providing inslitatice as.ott rwise
.4. mitt/mated under this Act, and notwithstanding an other pro sion of

this At inconsistent with this section, the Secretar3, upon reitrwst of
any mortgagee and for such mortgage.nislis alto! prei muni"as tic may
prescribe 1 vtlitch premium, or, other charges to be paid by the mort-
gagor, shall not exceed the premium. or other ehargeti, that would
otherv Ise be applicable), may insure-and make a eotion it ment to insure
nuttier any pro% 1Sttitt of this title ally mortgage, advance, or loan
oth..rwase eligible under such provismn, pursuant to a co-insuran -e
coot r.or proi-ithrig that the mortgagee will-

- r I i assur4e a percentage of any loss on the insured mortgage,
art. at l.. or ;loan 111 direct propirtmo to the amount of the
co-insurance, which co-insurance shall not be less than 10 per
',norm. subicct to any reasonable Inuit or limits on the liability
-of the mortgagee that Ilia:, be ..specified in the et.errf of unusual or
iatastrphic losses that may 1.- Ineurred by any on, mortgagee:
and

`'.i..' i-aur- out i tinder a delegation or others 1-e and With or
without coiiii,t-tcsat lot, but subject to att.ht....xceptioti, tie review
remiretuelitsi sil.-11 relit aliproi,ai. avprinsat. inspection. com-
mit merit -4 propert v .1 rsposit ion, or other flow( ions .1,,, tilt- Secretary.
pr-Lutts. to regulation,._shall appro., as eonsr.tent o al, the
put poses'f thilc Aet

Aux cotta, --t of r.o.ittsrirrinet rimier this sertrion wall iiilltillii S II

basis,
iSi011,- relatmi! to the s -tug r:,,f premiums on a smind actuarial

basis, establishment of niortgage I eserrrs, marl:ter of ealcrilat Ing
insaranue benefits, condo tons with r"spi'. -t to torechy, :re, handling and
riaspf,sitton of property rror to r lam, or settlement, rig its of
assignees i which may elect mit to b.- ,iihr-t t. the 1,,,:t; sharing mi.
sionsr. and other similar matter.; ir- the S.retary may pr.() eribe
pursuant to regulat tom

ir vt ith"rlir Nr rteurrairee ,-ricill bc gramed pur--arrunt to this ,:,,
respeckto dwellings or pi.np-,-tt4 31.4.1,,t.'d 64' 711.'1'4111111., 11 1i, to the
Legit ire, of .otr4ritct 1,311 1,1,1,-.: 'he m-p.-, ',el ..f sie-ii ''Or 'AO Ion
1- 111,4 -I in ai,-iliolanee with at least thi ilidlimiii .-tasidai gl, rind
-t ria itr.ed with I-Mlirct to dwelling, o pt-olccts ;,11_1.1,,t ell for Diort

gA. e 111Siltatti'e pur-riallt to art irer proyIsions of tira-. t,...la
01 No rif-utarice Aran he granted pursuant to tills sertion ritile,s,

th_ Se,retary has, after Inc colisititatt Ai with the titortlzug,e lerrabrig
Industry. determined that the demott,t rat lOti tiil!Tillii of 1,1-111..,Iin,t1.-,
atititorto_t by tilt, svkliott trill not .inapt the mortgagc mar het oi
reduce the availability of ili,:ct.gagl .Teilit to, 601-1,-rwers Win, itiTiliii
upon mortgage marl rrnee pro. idd !ander this .,.."7

"id) No mrtga;ze: ad. anee, or loan shall be insurtd p111411111( tls
1111 scetion after June 3u, 1977. e \cept pursuant to a o:111111111t111,11t to
111,111'1' made before that date. Tlw aggregate principal iltiiitnit if hi -,t
Lrago, 410 ilmatiti 111,111.'11 lair -.w/.t I., Ow, se' -troll in any ti,.-iti 'year

'11
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beginning on or after July 1.1974. and ending prior to October 1,
shall not exceed .20 per cent urn of the aggregate principal amount "f
all mortgages and loans insured under t isjtit le during sail]. fiscal y ear.
The overall percentage limitation speeitied in the preceding sentence
shall also apply separately within eau-it of the following cate.,,zores

"(1) mortgages and loans. overnig one- to fottr-fami(.. dwell
and

"12) pini 'gages and loans covering projects with tie ut- moie
dtyelli g units.

"(ci r Secretary shall not withdraw, deny, iir delay insurance
otherwi authorizediander any other provision of this Aet i.i se..on
of the :at ilabditY insurance -.Pursuant to this sist ion. The Secrrtan
shall exercise his a ithority trice.' this section only to the extent that
he finds that the cont muedrNerer-e if such authority will let alters. ir
affect t he flow of mortgage credit to older and declining magidttritootis
and to the purchasers of older and lower cost housing_

%fi The Secretary shall submit to the Congress, a report. not later t,:,

than Ma 1:175, and mutually thereafter. describing operation-,
under this -section, including the extent of mortgagee panto ipatlotI 414
any speaal problems encountered, particularly with respect to the How
of mortgage credit to older and declining neighbot hoods and to pie a
chasers of older and lower/cost housing, and setting forth any recoil.,
mendat tons he :day dermAppropriate S-r-fri re-pect to the .ontIIIILLitA.,IP
or modification of the authority contained in this sition. If the .:scu
retary shall fail to submit any such report by t iate due.-. his author-
ity under this sect Iona shall terminate.-

TA L A NIA

Sft"..it,S. Title 11 of the National Housing At kat: amended by sec-
tion :o_' of this At a is amended by adding at the end thereof the
toat tug mew sect wn

"tAt'ER1 it t.. I iL I. IS AN.

roars rocs insure on an experimental ba -is under
any prw. ',HAI t has title mortgages and ',AP:VS with pro% isicues
%art ing rates of timort izat tun . or' esponding to anticipated ariatIon-
in firmly mite to the extent he determines su mortgages or loam,

1 I t hat e promise for eNianditig housing oppot trinities or incet spet tan
needs. Yom! eau be t_It. eloped to lie Jude 371t stifeguatds for inortga,zors
or purchasers that nary t+e net essary to tiset special risks of sa. b wort
gages. and t31 have a potential for vpt &to k Iii Ow 1.1-1% ate taial 1,0
'rho!, outstanding tiggi egate prim ial amourit of mortgages a (mit it

t.. this S, it Wit 11,31. not Ist 1 !I 0101111, of tit.'
..11tStaladllIg aggregate ipal all. u tit of mortgages and loans t
Matt,' to, h. ms,111,_11 WIT all% h-0 al 1,1 tmodrr t111,`, title A iii.ntgage
or ',it! scat 104 h. I it-ur.,1 itr-nritit the., se. lion after Jun,
etc 1,1 ptit,t1lUitt "itaultittitolit 1,001. rut.. ].rein t.. It d

/Ito VE.K1 M AkME". "k if.*Mt 1,4%.N.;

I a n Set timt tin.- tiatu.ninal lbgar -sing A. t amended--
P. I p by rikille iii , diOtt

titereof
82 I i sit t_mt "if t-tr, it oltligaltott- tit ran-, 21 and all

fli it f ,,tigh "the ,my a,tt1 atn,1 ins -rot
zgq.... iii h1,-,U I hol'o-44f falbK 01114.1 "It ,Pikiggiti.,1* WO AP.

te,cluc trod trod.; o dart vs, Ora
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(U by strik-ing out "twelve years and tlrirty.two days (fifteen
years and thirtytao days in the case of a mobile home composed
of two or more modules)" in the proviso in clause (2) and insert,
ing in lieu thereof "fifteen years and thirtydwo days"-, and

(4) by striking out "$15,1)0", "$2,500", and "seven years" iii
the third proviso in clause (.?) and inserting ur lieu thereof
"*;25,000","$.5,rikltr", and "twelve years" respectively.

lb) (11 Section 2(a) of such Act is airieitd by adding at the end
thereof the following new paragraph -.

"A repairs," ":Alterations, reprs, and improvements upor, or in connection a id,
i: listing st ructure4may include the provrsiott of tire safett equipment,
i nergy conserving improvements, or the installation of solar energy
sy -tears.. As nsed iii, this sectioir

"'i i i the terni 'tire safety equipment' 110,111.', atria' d. -, i,. or fahil
it. which is designed t t,I.hitilik 1 IA of pert:owl{ ur-jury r
property' damage resulting Gout fire and is in ,',,tifinity with
such kilter-1a aril standards as shall be tiresi-ribeil by the SeereMty .

iirLhr the t,rur ier,et4,i, eoriiiervirig 'Hippo mnts," 111,k111-S alp; _,
,,J,lit mu. a tt..rat Wm. or itottruxettototot to an exist mg or ti,,,,.. steno-.
tine a til,.'h Is ,),,;*;,:tivill to redo, e the total etiergi, requitement,, of
that strie:titie.. aryl 0,111oh is in ,atfontfitt vt Itli Slik-h ."1"0k,l'Ilt :111./
'74Z111.1,..*14, a'77: Aull be pros, ritbtd by th,:ivt-Zecretary in consilltat Pill
,title t tif! Nat!,.41al Ittireau of Standard,: and

-i:ti the term "solar ller* ,y,teitt' Itit'Utl, sus ZIAdtt,htt, 1.1.1tvrzt-
tt,L or inipihrtement to ail t!C-tlii,....." cot new ..,,torrio torte Alija*

1_!::

Fitig-,11.k.,1 to lit IIILe solar etierg4 to reduw-e t Ilk' ,f1.-t,,`1, I Nalidt.,thvlitt,
. +f that ,trtretuo fitil other Olit'I-X:y t.4.1_0, ,S,, Ild 0. Ili It 1,-. uti .:._11
fill/Hilty *-1. Ith ,,,I.P"11. . riterm ao4-,,,,t,1,,,fac.j, ,, ..,hafi I.... !,,,,,,,,r,t,,f
lh,, the Seia-tAr.:f. ii , on-,ziltatzoo with the N,.ttelaal f',iieLtig of
.,"+tatiiatai,,_
t hite tito,t twrite.N,'e of se. holt -,.!iil i ,if sit, 1, Aht r Lir,,,,,,le,t to,

Int.:I-hug before the,..prie.1 in tb. .11 tio'rk,.A the fll.Wing" . "irr
rri,we mg t.14., uouroita,,e o of a hot t,u, ',Alto,' h too iota,

oo' ,..0i,, ti t,k.hot' ,_111,1 1.3x hig
t.,pt,j1.^,et., 1.dr.,,aabb tle., ,-- ....i.y g fen5 t he alltojuaiate pn,ravato_II, of ..,P,I, It
lot, irsibmitrig the rirstallatior, of quoit:, 4 6_11j,111,, tl._111;,, ,alEitar% fax lbt kt-ti
and patill), and the ,hrist rip 1 hMli of a StiVtatitt. IALVI, or tithilit'hig ,:+iit V
the otegattott 1._e) a f suety it lot rut her 'a nth .:4- xi. ithielt .so' hi ptiTaiiitii_iii
t.t am, rat: suer of t, totahite Lame -,

C,:1 Se. til...11 `-:.:11201 of ...,,ir:h t is itia,a1.1,d by totblig at the erei
thto-oof tohe o_eoo. mg lira sent ere e -. "Niit,Atttertatitrog the fora,oim4

f,,,,110,,,..xterr,k, health ,, ,tre far ditY. tiiterniediate health ,rtre tterirry
buritat fort,. 13): loan h± thr4h, r. ttUt '.--.1f+-11, ..,tthpifielit for a ftr',A441...!

ir ,tIiiii, , i_miteititt.ie health 'are fa, &it y, ruir. tirtohe ',eh i.itiii, ili7,i1
1:ii,,,,iiiit arid trace sw-li lAVAI1,14.4ty iLs the :42,-roittil-I, may pre', I' 4.,

1.i, i CI3**-:' ant 10 the first patagf,i of ,,,e,tton '.ia,. A af ,,,,,,l, A,-t
is ithierviedby nit-et-hug '''or Ite,ohite to,,q,;,-_,.' ua.ua. in,Itut.,1% after " "u-,

o' ortowo. tear ',sloth ootr.,ttlog ',t rot,' torto,";"
o o f t Sooettoaio ''Zit4)1 of -,ii, to Ai t f I t s t t i o :tion t, to) '

of tilt, 'so te_ini it.; alio-1,1.2d by wiling: at tyre ko to' fo.00llo_,%irog
tie v, pittagmpliS

''.:*C,_.ttk etIt'AtiliA114g: the hthltatAt., ,yotitaitted in the first, vri_it es' o to
ittite. ...,:i of the prie. citing .-4,11.tgt., ,., it taau hoLto-itig Ow pur,..htv, of

a inotale 10,010.-^ WO aim hh40.k.b.p.z.1 lot ,..,u ,Atio,i4 to lila« e the homeJoin
'-ii A. I Mt k.,1 e aim t7.11,1"n14t mi,L, 4 ..1:, eediiii:, Ix) the iiiiiii.iiwiiii

iiiiikqiiit wider iiiiiir-e p 1 i of tire hest pat'agralott Of
- -

awlI i it a -,,to h ahoo,114: met ha oovaoore,1i;:oao., a2.3 pnrac h.? li..yv .-'.?"..z:a.t.-0. t.,,,
,,,X; t le., , ,...4 Of pule toLt1,0g4,, OW tort. ;, a1,0,1
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"(B) have a maturity not exceedniktifteen -years end thirty.
two days (twenty years and thirty-two days in the case of a
mobile home-composed of t w2, or more modules).

"A loan financing the purchase of a moliile home and a suitably
deeloped lot on which to place the home shall

(A) invoke an amount not exceeding (A the maximum
amount under clause (1) of the first paragraph of this subsection,
and I ii) such UMOUnt not to exceed $7 500 as may be necessary to
covet' the cost of purchasing the lot ; and.

"(Hi have a maturity not exceeding fifteen years and thirty-
two days (twenty years and thirty-two days in the case of a
mobile home composed of two or more modules):

"A loan financing, the purchase, by an owner of a motaleltome
which is the primly:A restdenee of that owner, of only a lot on which
to place that nodale home shall

"( A1 invoke such an amount as may be necessary to cuter the
cost of purchasing the lot but not exieeding $Zi,ilisf in the )7use,
of an wades-eloped lot, or in in the ;case of a deVeloped
lot : and,

have a maturity not exceeding ten years and thirty -two
days.

A mobile home lot loan may be Made only if the wailer certaties that he
will place his motaie homy on the lot acquired with 61.108 loan Within
sir mont after the date of such loam"

Ye The last :,entence of section of.the Act entitled "An Act to
amena chapter :`,7, of tale :Vs of the United States Coile with respect 3r3 ?EC
to the veterans* home loan program, to amend the National Housing
Act a oh -esipect to interest rates on insured mortgages, and for other
purposes." approcil May 7, 1968, as amended 112 U.S.C_ 17ref-1
amended by .stialong out ". um( which represent loans and advances Of

edit made fat the purpose of financing purchases of mobile lionies,',

mcit roll RUGULOL 1111.1"
it. 4}CTC4.16/S

plc :11) 3 1 The first and second sentences of section 121 of
the National lion,ing Act are each amended

t4trikingf out *1:41.70_say" in clause (i ) and ipserting i11 II
thereof

I P by striking cad and in clause Y II B ante
inserting in lieu thereof "82:0+0" Un,1 "SX,,11001", respectively .t
and

by striking, out "$25,04010" horse km I and inserting in
hen thereof

flhg 1011 -2-2,0111i ) A I sish A4 t is amended
striking out clause numbered I 1 i and

insetting in lieu thereof "$si,ouri";
I-2i by striking out and "ilk't,,nosi" in each clause num.

!sami and inserting in lieu thereof "$.25,0011" and "$35,isx1".
respectively; and

13) by striking out "$-2;",ronyi" isreach clause numbered t31 and
inserting in lieu thereof "$35,p4)".

f el Section kf.l2ibik 31 of such Act is amended to read as ;

" 131 have a principal obligation not in exiess of the sum of
e7 per centum Of o. of the appraised value of the property as
of the date the mortgage is accepted for rusuranie, k 90 per
centuriLiof such value in excess of Vrilion but not in excess of

and kink Sir per centinu of such value in excfss of
V35,01r; Slid'

12 f_tY.7 170s.

1715s,
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(d)-- That part of clause t Ai of the third semen, e of section `2:l4:c1
12 1715y. of such At which toegitts and not to exceed" is itimattled to read as

follows "and not to exceed the sum of tit l.t7 per e,i,t1111, of it,25,11,10 of
the appraised value ..f the prorotty ;.us titti date the mortgage is
:ie,'"epted for ittsuran. e, iii t PO per -atom of such value in excess of
S.25,091) but not in rA.-..ALS of **:_1:7.,ttitit, i tit M tio per of.s1101 taint'
in excess ot I..-

1.1( I 111,%.%111_1 'otottO.OL,

StrThl I s a l :-Z.-boss .2,-.2:1 of the National Ilom i ui .1, t t- ititeinied
by- adding at the end thereof the follow ing new sulouwt tons t .

"t ft Note, it listanding utto, of the proY Isions of t his Art. the Surr
tars us ;041401x VI, 1/1 itt.kit.,, rot 101. to ilistir. under ,,,,.+i, ...,, tines of this
WI.. a ttuortL*;:r too.. 'Owl in ..tutu.. hot, w all the pm, Itic-e of leti-
nais,ing of an xistnig multifamily, housing protect_ lit tit i ase of
lettnaleamr under this subseet ton of pI"lwrt% I... toed tit : a older_
.h.....ittoil., urban ur..71, the Sccretary shall pres 1 the -.itch to tits and
"mitt mils it, lte deems in, te---ary to a--itia t hat

-1 I i the Itlitiatt, lug is .p.o.1 t.. Imt,1" tin- twutothh, 404 suri.u. 1,
111{,- to the ,,,t(11( Iit.cet,sark to 1.-toir. the , ntIntle.1 obonti,L- r'41
1ht,.1 ..f the l'i our. t. tubing into at count any rent re.b1,11oir,; to be
ouplonolOb 1 b t tiO net tgagor ; and

..1'..!1 dill-111u_, the. mortgage term no rental owl eau, .1,u11 lie
made exceitt those w limit ap In-, koro..arl, to .tr,,,t actual and I eason
able operatilla ..xp..,,,,,e ,11%-rva:.,.. or other necessary exprnsr
itwreases approued by the Seeretary

'Mg i 'Soh% it li4:11111:1114! any other port. ismits of this A. the Seer.-
tat i. may. its his d tseret nal. inure a utortgag,e ,1_1,"1-Ine a multifamily
housing plop t itteluling units wittell aie not self contained

i bi se, tn.', 21 -.7 . ! U. t '21-4 suet, At '1,. amended to, -It tking out 97
1 er, entiou- and it,ertyng iti lieu there..{ -N per ceittum-

1.* 'Witt- nits

".12 la 1 -nth, X 1 of the National }lousing. Act is amended
L, II hr inserting after "mitt or orgau tittatton" in section 1101

ibillt the follow _ "Or other mortgagor";
21 by tut-erting after "group practice fmaliti," in serf tot' PA

t.1 1 tlw follOm.lutt nu...thud prw:t we facility
t by 111-.erting after -glatrip prit. tio fu. tidy" to sectit_al 111,11

1,1 tilf. it ing alpr.ti.afu.ilttt
41 by tie-rting after "grimy Lumina! fa. ility." in se. t4^4

lhilliflthefllwlay" ""1"111,41," I 1.1111 t1.1. ft, 11141.
to, .st tuk out nt "t teed se, him loc.( st,etem

'I:Eta...1. I iti-,tat and tie-crone ut ilou tit roof "or modwal pt t. twu fu
t as .ktill...1111.surt ton 1 'Niro ", at I

ti"0 by redo..,ijrliatutug parag milts through t s) of sotti_it
12 1,1",.7 I lot, as paragrapi t'St throi4. t I;t1 1...spectlyely, and by insert

ittg after paragrap t I t -awl ,se. twin the follow lag _

" f '2 r the term `ntk,f it pr:o-twe fa. loenv,; an adequat ely
euipited faciltty iu whit it mit Inork" Omit four 1...ot.",ollt,' II._ et ooed to
practn e ittedtt the State where the fa. it ity is It. at.,I art plOrldo,
titu matt to. a ppro14-tate, t t 'tient sertt.....u.,
and which r sit wit.- I in a tot al a r. a or sit att I town. or ill a lou -itwotou
surtiott of an urban 111 V. h11-I1 (111:11! Wca,,t, rtuotte.i. to Ow
S.! -n-tett-1,,, a 1.1(1r t-ifortagO of physit vans As used its this
paragraph

"t A t the tern, 'small tow it* moths att% t""...,
ing, a populist 'ti of ii .t more than lotto.. tiatiabittI.tS ii _rd
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mg to the most r.eent at ailabie compiled by the Bureau of
the Census: and

"1 BI the t. ii.i 'tow moronic seetnai of an urban area'ineinis
seet ton of a larger urban area in w hid, the lifediati family income
is substantially lower, as determined by the Se..-retart , than the
nirdiati faitili44.iit...41iiki for the area us a whole.

t I. Section I lot; stnit Act is amended as follows: 12 SAC 1749aaa..
I) Pat ag,raph t l i is amended by inserting "or osteopathy" after 5.

and by titserting after "State" where it last
appears the f011oWtta;:. ", or, in the ease of podiatric care or treatment.
is wider the profese.itaial siii.eriision of persons licensed to pla.41.-e
1.0.1.atrt air the State-.

f'atagraph I t macs redesignated by subset nal tai it7.1 of this
;Jima-pied by-Inserting ". osteopathy,- after "practice uredr

mite'r and bt mysett ire. after "detittstri. in the Stte,- the follLiwilig`.
or of persoliSills,a4',ed to practice oliatry in the State.'`.

kAi t as so redo:is:hated t is amended by insert
aft,r"eoiliprelielisive -are.4.by striking

.ift.r tie" rare.".. and Cox Yie.erIllig: after "dental care.
the po.liatrie

4i Paragraph. t I i ft 1 I as so re4,tilgliated) is aloetitied 41, Il,ett
"o,,tvorithlt .. after tiledlal..-.. be striliitit. matt -or" after "opt,-

meh after "dental"' the "or pudiatre.'.

"r 111,t%11 I 1L

",1_; t 241 of the National Art amended by
th, tot re-t the follotting nei.t subseolon: b.

foregomg. the Seer. tart Mal; instil.- a
loan mi.litious to a multifamily liotrzam.: prop-. t.
'"" 1'14 tl''' te 41. al 1.1-..H twe faaiit in hospital

Olt.. uploted II.4 the Seertary, which is wit rot tred l,r .t
r the., Ail. if It finds that u loan nook'

Xp314.1111!;_ .1111011 eftltf
^,t ira 1.r^.31,1111...ff pf ter titn agaorst tire or other Inaraids Sileh loans
_Iin -0119 Mnarn e a io3t tort t.. the Se ietart and shall met sin h

t4 ticty lit
e

»! no et ent ,hall si-h
t if it for of the maximal',

f if the .aut,taielaq: sielebtedie,:,, if
1,,,,,at,,Za' 11,404 tinder this Act,"

: . 1 , 1
,-410t4li.,. e2 4-the National 1-1-,irs

Rie %.9 .,,I to -Abe prim trill obligation of 1:
t m e .4 ;SOO ,"1,1tioltut_-tit the Se.
t o-t W1.311.- » »Q tie, 1.1th, el the lawt hpf

uor, .if .if

. I th, N.:.iteee...1 teir.o.g: A.. t
thr- t indliiez3t the, end three ..f

th..

,

to sae. ..av-e an h /he 3 I.Wilkifathalb

thop-; t a pO...poraltro,. 01 operate

ci 4
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it on a nonprofit basis and restrict permanent occupancy of its dwil-
ings to members, the Secretary may accept a purchase money mortgage
in a principal amount equal to.the sum of (1) the appraised value of
the property at the time of purchase, which value shall be based upon
a mortgage amount on which the debt service can be met from the
income of the property when operated on a noAprofit basis after pay-
ment of all operating expenses, taxes, and recjWred reserves, and (2)
the amount of prepaid expenses and costs involved in achieving
cooperative ownership. Prior to such dispositior. of a project, funds
may be expended by the Secretary for necessary repairs and
improvements."

EXTENSION OF REGULAR FHA INSURANCE PROGRAMS

12 USC 1703. SEc. 316: (a) Section 2(a) of the National Housing Act,is amended
by ptriking out "October 1, 1974" in the first sentence and inserting in
lieu thereof "June 30, 1977".

12 '.Sc 1715h. (b) Section 217 of such Act is amended by striking out "October 1.
1974" and inserting in lieu thereof "June 31), 1977".

12 USC 17151. (c) Section 221(f) of such Act is amended by striking out "Octo:'
ber'1, 1974" in the fifth sentence and inserting in lieu thereof "June 30,
1977".

12 l'SC 1748h-1. (LI) Section S09(f) of such Act is amended by striking out "Octo
ber 1, 1974" in the second sentence and inserting

striking
thereof

"June 30, 1977".
12 SC 1748n-2. (e) Section 810(k1 of such Act is amended by striking out "Octo-i her 4, 1974" in the second sentence and inserting- in lieu thereof

"June 30, 1977 ".
12 1749bb. If) Section 1002(a) of stick Act is amended by striking out "Octo-

ber 1, 1974" in the second sentence-and inserting in lieu thet.eof
"June 30. 1977".

12 UsC 1749aaa. (g) Section 1101(a) of such IA-amended by striking out "Octo-
ber 1, 1974" in the seccIrrd sentence" and inserting in lieu thereof
"June 30, 1977".

EXTENSION OF FLEXIBLE INTEREST RATE AUTHoRITT

SEc. 317. Section 3(a) of the Act entitled "An Act to amend chapter
38 iaca. :17 of title 3$ of the United States Code with respect to the veterans'

home loan program. to- aniend the National,Housing Act with respectto interest rates on insured mortgages, and for other purposes",
approved May 7, 1968. as amended (12 U.S.C. 1709-1). is amended by
striking out "October 1. 1971- and ?nserting in lieu thereof "June 30,1977".

mown:Aid.: INSURANCE IN MILITARY 131-P,ICTED AREAS

12 USC 1715z.. SEC. 315. Section 238 of the National Housing Act is amended by3. adding at the end thereof the following new subseytion:
"(c) The Special Risk Insurance Fund may be used by. the Secre-tary for carrying out the mortgage insurance obligati° is of sections

203 and 207 toprovide housing for military personnel, 'ederal civil-
ian -employees, and Federal contractor employeesaSsigne to duty or
employed at or in conn/ction. with any instailation of he Armed
Forces of the United States in federally impacted areas kers? in the

-judgment of the Secretary (1) the residual housing requirements fur
persons not associated with such installation* are insufficient to sus-
tain the housing market in the event Of sqstantial curtailment of
employmoit of personnel assigned to such installations, and 2) the
benefits to be dprive,d from such use outweigh the risk of possible cost
to the Governinent'

1
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IrKENT 10 MAKE PUBIS° 1101751170 AGENCIES ELIGIBLE AS MORT-
tGOILS UNDER sacrioze 221 ( d ) ( 2 ) OF THE NATIOSAL HOUSING ACT

Sic. 319. (a) Section 221(d) (3) of the National Housing Act, is
amended by striking out "(and which certifies that it is not receiving
financial assistance from the United States exclusively pursuant to the
United States Housing Act of 1937)" and inserting in, lieu thereof 42 USC 1430,,
"(and, except with respect to a project assisted or to be assisted pur-
suant tb section 8 of thq linked States Housing Act of 193q, hi h 42 USC 1408. r
certifies tillat it is not receiving financial assistance-Worn the nit d
States exadsively pursuant to such Aet)".

(b) With respect td anly obligation secured by a mortgage which s
psured under section 221 (&) (3) of the National Irousung Act and

Ensued by a publi agency as mortgagor in connection with the financ-
inging of a project fisted under section 8 of the .United"States Housing
Act of 1937, the ervst.rtid on such obligation shall be included in' 42 use 1408.
gross income for purposes of chapter 1 of the Internal Revenue Code
of 1954. . . 68A Stat. 3. ''''').

TITLE IVCOMPREHENSIVE PLANNING

12 USC 17151.

C,010TREIIENSIVE PLANNING

26 ysc 1 t vat

SEC. 401. (a) Section 701(1) of the Housing Act of 1954 is 40 u5d461.
amended

(1) by striiing,out "Statemilanning agenciek in Paragraph
(1) avid inserting in lieu thereol "States';

(2) by striking out the mmbered paragraphs following para-
graph (1) and inserting in lieu thereof the following:

...."(2) States or State, interstate, metropolitan, district, or
regional activities which may beilissisted -under this section;

"(3) cities (including the District of Columbia) .thavinet popu
lations of at least 50,000 according tofitlie latest delbe ar census
for local activities which may be sssisted under this ction;

"(4) urban counties as defined underlitle I ofthe oiling and
Community Development.Act of 1.974;

"(5) the areawide organization-in any metro litiKre area which'
is formally charged with carrying out the pi isions of section
204 of the Demonstration Cities and Metropo an pevelopment
Act of 1966 and section 401 of the Intergovernmental Coopera- 42 use 3334
tion Act of 1968: Providid, That any such areawide organization, 42 use 4231.
to the extent practicable, shall be composed of or responsible to
the elected officials of the unit or units of general local govern-
ment for Vie jurisdictions of which they are empowered to, carry
out the provisions of suclrActs; ,

"(6) 'Indian tribal groups or bodies; and .

"(7) other governmental units or agencies having special
plan.Ihng needs related to thelplirposes of this section, including,
but not limited tek interstate regional planning commissions, and
units or agencies for disaster areas, federally impacted areas,
and local development, districts, to the extent these needs cinnot
otherwise be adequrttely met." ; and .

' (3) by striking out the part which follows the numbered-para-
graphs and inserting in lieu thereof the following:

"Activities assisted under this section shall, to the maximum extent
feasible, cover entire areas having commtio or related development
problems. The Secretary shall encourage cooperation hi preparing and
carrying old plans among all interested municipalities, political sub-
divisions, public agencies, Ond other parties in order to achieve coordi-
nated development of entire areas. To the maximum extent feasible,

4
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pertinent plans and studies already made for areas shall be utilized so
to avoid unnecessary repetition of effort and expense."

40VSC 461. (b) Section Tot of such Act is further amended by striking out all
that follows subsection (a) and inserting in lieu thereof the following:

"(b) Activities which* may be assisted under this section inclu e
those necessary (1) to develop and carry out a comprehensive plan as
part of an ongoing, planning process, (2) to develop and improve the
management capability to implement such plan or part thereof or
related plans or planning, and (3) to develop a policy-planning-eval-
uation capacity so that the recipient tray more rationally (A) deter-
mine its needs, (B) set long-term goals and short-term objectives, (C)
devise programs and activitiel to meet these eels 4.nd objelives, and
(D) evaluate the piogress of, such. programs in accomplishing those
goals and objectives. Activities assisted under this section shall be
ried out by professionally competent persons.

"(c ) Each recipient of assIstance under this section shall carry out.
an ongoing comprehensive planning process which shalliimake provi-
sion for citizen participation pursuant to regulations of the Secretary
where major plans, policies, priorities, or objectives are being deter-
mined. Theeppprocess shall involve development and subeequent modi-
fications of comprehensive plan which shall be reviewed at least
biennially for necessary or desirable amendments. Any such plan shall
include, as a minimum, each of the following elements:

"(1) A housing element which shall take into account all avail-
able evidence of the assumptionif and statisticalbases upon which
the projection 'of zoning, community facilities, and population
growth is base& so that the housing needs of both the region and

pect
the local communities studied iii the planning will be adequately
co ered in terms ot existing and pros iviy population growth.
The developmer.t and formulation of State and local goals pursu-
ant to title XVI of the Housing and Urban Development Act of

42 aSIT1/4 1441a. 19683hal I be a part of such a housing element.
"'(2) A land-use element which,shall include (A) studies, cri-

teria. standards,- and implernentidg procedures necessary for
effectively guiding and controlling major decisions as to wireVe
growth shall take place within the recipient's boundaries, and (B)
as a guide for governmental policies and activities, genera-I.-plans
with respect to the pattern and intensity of land use for residen-
tial, commercial, industrial, and other activities.

Each of the elements set forth above shall specify (i)broad goals and
annual objectives (in measurable term! wherever possible), (ii) pro-
grams designed to accomplish these objectives, and (iil)* procedures,
including criteria set forth in advanc for evaluating programs and
activities to determine Irhetilir they a meeting objectives. Such e 1r-
ments s all be consistent-with each of r and consistent with stated
nationa growth policy.

"(d) After an initial application for assistance under this section
has been approved. the Secretary may make grants on an annual basis,
if--

"(1) the applicant submits to the Secretary annually a.descrip-
tion of it work program designed to meet objectives for the next
succeeding/kw-year period and setting forth any changes the
applicant intends to undertake to achieve better jirogress; and

"(2) the appliant submits to the Secretary biennally (A) an
evaluation of LW progrks made by it during the previous two
years in meeting objectives set forth in its plin. and (B)
description of any changes in the plan's goals or objectives.

t )3
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The Secretary shall maka no grant afte three yeaTs from the date
of enactment of the Housing-and Con ity bevalopment Act of
1974, to any applicant (other than an a plicant described in para-
graph (6) or (7) of subsection (a) )., unless the Secretary is satisfied
that the comprehensive planning being carried out by the applicant
includes the element# specified in parigraphs (1) and (2) of subsec-
tion (c).

"(e) A grant made under this section shall not exceed two-thirds tram, cost
of the estimated cost of the work for which the grant is made. There
are authorized to be appropriated for the purposes of this section dot APP"Priati"1
to exceed $130,600,000 for the fiscal .yar 1975, and not to exceed c,

$150000,000 for the fiscal yeir 1976. of the fundsibppropriated under
this section, not. to exceed an aggregate of $10,000.000 plus per 3

centum of the fundP so appropriated may be used by the Secretary for
studies, research,land demenstration projeejs, iunlertaken independ-
ently or by contract, for the development and improvement of tech-
niques and methods for conipielsensive planning and fo the
advancement of the purposes of ti is section, and for grants to assist
in the conduct of studies and rese rch relating to needed rev=s= ns in,
State statutes which create, gover , or control local governments and
local governmental operations.

"(f) It is the further inte this section to encourage compre-
hensive planning on a un .

basis for States, cities, counties, metro-
politan areas, districts, 'regions. and Indian reservations and the
establishment and development of the organizi4tional units needed
therefor, In extending financial assistance under this section, the. Sec-
retary may require such assurances as he deems adequate that the
appropriate State and local agencies are making reasonable progress in
the development of the elemen tal. of compreitensivellanning. The Sec:"
retary is authorized by contras ,'grant, or otherwise to provide tech-

, nical assistance to $tate ,aud local governments, Iknd _ interstate and
regional combinations thereof, to Indian tribal bodies, and to govern-
Mental units or agencies described in subsection (a) (7), undertaking
such plipning and, by contract or otherwise, to make studies apd
publish 'Information on comprehensive planning and related manage-
ment problems.

"(g) The consent of the Congress is hereby given to any two or ore
States Co enter' into agreements or compacts, not in conflict with an
law of the United States, cooperative effort and mutual assistance in
the comprehensive planning, for the growth ancli,davelopment of inter-
state. nletropolitan, or other urban areas, and to establish such agencies, 4.
joint or otherwise, as they may deem desitathe for making effective
suclrag,reements and compacts.

"(h)- In addition to the planning grants authorized by subsection
(a). the Secretary iS further authorized to make grants to organiza-
tions composed of public officials representative of the-political juris
dictions within the metropolitan area. region, or district involved for
the purpose of assisting such organizations to undertake studies, collect
data.develop metropolitan, regionall and district plats and programs,
and engage in such other activities. including implementation of such
planS. as the Secretary finds necessary or desirable for the solution
of the metropolitan. regional. or district problems' in such areas.
regions; or districts. To the maximum extent feasible, all geitnts under
this subsection shall be for activities relating to all the developmental
aspects of the total metropolitan area, region. or district including.
but not limited to. land use, transportation, housing. economiCsqeveli-
opulent. natural resources development, community facilities, and the ----
retieral improvement of living environments.

0388
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88 STAT. 6819k .
"(i) In addition to the other grants authol-lzed by this section, the_
cretary is authorized to make grants to assist any city, other mynici

,,,, 'pality, or county in making a survey of the structures and sites in
ti.y. the locality which are determined by its appropriate authorities to

be of historic or architectural value. Any such survey shall be
designed to idefrtify thehistoric structures and sites in the locality,
determine the cost of their rehabilitation or restoration,:and provide
such other information as maybe necessary or appropriate to serve,
as a foundation for a alanced and effective program of historic pres-
ervation ill such, locality. The aspects of ally a cli survey which/relate
to the identification Of historic and architect Pralues shalrbe con-
ducted in accordance with criteria found by tie Secretary to be com-
parable to those used in establishing the national register maintained

,, by the Secretary of the Interior wider other provisions of law; and
the results of each such survey shall be made available to the Secre-
tary of the Interior. A grant undET thiS subsection shall be made to
the appropriate agency or entity specified in partigraphs,(1) through
(6) of suectios (a) orif there is nu such agency or entity which is

. qualified and villing to receive the grant and provide for its utiliza-
tion in accordaitce with this subsection, directly to the city, other
municipality, or comity involved.

"( j) Grants made wider this sections may be used, subject to regu-
lations and conditions prescribed by thP Secretary, for any Atimes
made.eligible by -the provisions of this section; but such regulations

4 sli wovide that grant assistance shall not be used to defray the
coat of the acquisition, constrpction, repair, or. rehabilitation of, or the
pre *ration of engineering drawings or similar detailed specifications
for, specific housing, capital facilities, or public works projects.

) The Secretary shall consult with the heads of other Federal
departments and agencies having responsibilities related to the pur-
poses of this section, including responsibilities connected with the
economic development of rural ana depressed areas and the pro-
tection" and enhancement of the Nation's natural environment, with
reject to (1) general standards, policies, and procedures to be fob'
lowed in the administation of this ction, and (2) partictolsr grant
actions or approvals which the perre ry_believes to.be-otspecial inter-
est o concern to one or More of Stich Step mentsiind agencies.

"( ) Funds made available underitn. Federal assistance program
for projects or activities, approved as part of or in. furtherance f a
planning program or related managemeat activities assisted under its
section, may be used jointly itvith funds'niade available for such aj-
ects or activities under any other Federal assistance program, s ect
to regulatiots. prescribed by the President. Suck regulations may
iirhole pr visions for Common technical or administrative require-
Nents where varying or conflicting

joint
of law or regulations

inwould otherwise, apply, for establish oint management funds and
common non-F@&ral shares, and for spAciatagreements or delegations '

,, of 'authority, among,different Federal agencies in cOnnertion with the
supervision or administration of assistance. Such regulations shall in
any case include appropriate criteria and procedures to assure that ally
special,autho'rities conferred. which are not otherwisuprovided for by
law, shall be employed only as necessary to proittote effective and eft.
cient administration and in &manner consistent with the protection of
the Federal interest and program purposes or statutory requirements
of a substantive nature. For purposes of this subsection, the term 'Fed-
end assistance program' has the same meaning aS in the Intergovern-
mental Cooperation Act of 1968.

-,..'s
"Federal aa.
al stance pro..
gram."
42 USC 4201
ract
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"(1) The term 'metropolitan area' means a stsuidaremetro-
politan statistical area, as established by the Office of Managemen,t
and Budget, subject, howeAr, to such modifications or extensions
as the Secretary deems to be appropriate for the purposes of this
section.

4,"' "(2) The term 'region' includes (A) all or part of the area (If
jurisdiction of one or more units of general local goireriunent,
and (131ene or more metropolitan areas.

"(3) "The term 'district' includes all or part of the area of juris-
diction of (k) one.or more cotuities, and (B) one ormore other
units of generaIlocal government, but does not include any por
tion of a metropolitan area:

"(4) The term 'comprehensive pranning' includes the following:
"(A) preparation, as a guifi-e- for governmental policies and

action, of general plans with respect to (1) the pattern and
intensity of land use, (ii) the provision of public facilities
(including transportation facilities) and other government
services, and (iii) the effective development and utilization
of human acid natural resources;

"(B) identification and evaluatiorof area needs (including
housing, employment, education RAU health? and formula
tion of specific 'programs foenieeting th0 needs so identd:

"(C) surveys of structures and sites which are determined
by the'appropriate authorities lo 8e of historic ormrchitec--
tural value;

"(D) long-range physkal'and fiscal plans for such action;
"(E) programing of capital improvements and other major

expenditures, based on a determination of relative urgency,
together with definite financing plans for such, expenditures
in the earlier years of the program;

"(F) coordination of all related plans and activities of the
State a d local governments and agencies concerned; and

"(G) reparation of regulatory and administrative meas
ures in s pport of the foregoing.

Comprehensi pluming for the purpose of districts- shall not Limitation,
include planning for or assistance to establishments in relocating
ft one area to another or sssist contractors or subcontractors\ whose purpose is to divest, or chose economic success is dependent
upon divesting, other contractors or subcontractors of contracts
theretofore customarily perfOrmed by them. The limitation set
forth in the preceding sentence shall not be constrned to prohibit
assistance for the expansion of an existing business entitythrough
the establishment of a new branch, affilikte, or subsidiary of such
entity, if the Secretary finds that the establishment of such branch,
affiliate, or s4sidiary will not result in an increase in unemploy
meet in the area of original location or in any other area where
such entity conducts business operations, unless the Se retary has
reason to believe that such branch, affiliate,"br subsi is being
established with the intention of closing down the o rations of
the existing business entity in the atea of Its original location or
in any other area where it conducts such operations.

(n) In carrying out the provisions of this section relating to plan.
ning for States, regi2ns, or other -multijnrisdictional areas whose
development has significance for purposes of national gtowth and
urban development objectives, the Secretary shall encourage the formu-
lation of plans and programs4which will include the studies, criteria,
standards, and implementing procedures necessary- for effectively
guiding and controlling major decisions as to where should

0350
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take place within such States. regions. or areas. Such plans and pro-
grams shall account of the availability of and need for consepv.ing
land and other irreplaceable natural resources: of projected changes
in size. mo ement. And composition of population: of ths.necessity for

'4 expanding housing and employmeid. opportunities; of that opportuni-
ties. requirements." and possible locations for new communiti4 and
lawsidide projects for .expanding or revitalizing existing conuhuni-
tiegf.and.of the need. for methods of achieving i4odernization, simpli
fication. and improvements in governmental stinctures, systems, and
procedures related to growth objectives. If the Secre ary determines
that activities ,.altertvise eligible for assistance under us section are'
necessary to the development or -implementation of s ch plans and
programs, he may make grants in support of such activities to any
governmeotal agency or organization of public officials which he
determines is capable of carrying out the planning work involved in an
effective-and efficient manner and may make such grants in an amount
equal to not more than 80 per centum of the cost- of such activities."

(c) Section 71)3 of such Act is amended by striking out "and" in
clause el). and by inserting ", ltd the Trust Territpry of -the Pacific
,Islands immediately before the semicolog at the end .of such clause.

TRAIN !NO AND FELLOWSHIP PROGRAMS
tal.

Sec. 4u. (ii) Section 8ti1 ib) of the Housing and Urban tpevelop-
20 /SSC so.. ment Act of 19ti4 is amended to read as follows:-

"(b) It is the purpose. of kus title to provide fellowships for the
It graduate training teprofesaronal city and regional ()tanning, plan-

ageinent, and housing specialists, and professionally trained per-,
.,..sonnel, with a general capacity in urbanItiairs and problems: to make
grantAto and contracts with institutionnf higher education (or cum-
binations4f such institutions) to assist them in planning, developing,
strengthening, imprbving, or carrying out programs or projects for
the preparation of graduate or professional students to enter the pub-
lic sertice; and to assist and encourage the States and localities. in

.,, cooperation with public and privatl universitie3 and colleges and
ti / urban centers and with business firm 6 and associations, labor unitinst

and other inte-tOSted associatinfi and organizations, to (1) organize.
initiate, slevelo.p, and'expand programs which will provide special
train ingIn skills needed for economic and efficient. community develop-
ment ,tar--thpse 'technical, protessioital, and other persons with the
viiptieity to master and employ.such skills who are. or. are training to
be. employed by a governmental pr public la-,)dy which has responsibil-
ity. for community I levelopmenf;or by a private nonprofit organization 0
Which. is condurtmg or has responsibility for !lowing and-ccrniniunity
detelopment ()migrants. and (2) support State and local research that
is needed in (otiliection with housing programs and neitis. pblic N. I
improvinn progranting (.ode 'problems, efficient land us , urban 1

transportation. and similar community development problems." *
20 c 902. ( b) seaionN)2( a) of such Act is amended to read as follows:...;

-",-(94- The- Se retary-it-authorized-to-provide-fellows)rips fot4 the .
gradlate tgairting of professicfnal city planning. management. and

I housing specialists. and other persons who wish to develop a general
capacity in urban affairs_ and problenislas herein provided. Persons
shall be seleelled fyr such fellowships soleij on, the basis of ability and
upon the recommendation of the Urban Studies Fellowship Advisory
Board establii,lied purstlant to subsection (b). Fellowships shall bii
solely fo training in public and private nonprofit institutions of
h' her. education having programs of graduate stuay in the field of
ci planning or in related field., (including architecture. civil engi-
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neer*, economics, municipal tinware, public adnottistration, urban
affairs, and sociology) which programs are oriented to training for
careers in city and regional planning, (ousing, nritan renewal, and
comamnity development."

u) Title VIII-of such Act. is further amended (I) by retlesiguatiug
sections 804 through 8b7 as atctions !mit, through sits. respectively, and

2) by inserting after section 803 a new section as follows:

2,!.kR0.1LeIr Glte,.%r& AND (ONTRAcTs

-Su/ SOL (a) The SecrepAry is authorized to -make grants to or
contracTZ with institutions of higher education. or combinations of
'such institutions, to assist them in planning, developing, strengthen-
ing, improving, or carrying out programs or projects (1) for the
preparation of graduate or professional students in the fields of city

/. and regional planning and management, housing, and urban affairs,
or (.2) for research into, or development or demonstration of,
improved methods of education for these professions, Such grants or
contracts may include payment of all or part of the ost of programs
or projects.

. b) (1, ) A ,.rant or contract authorized by this section shall be made
only upon application to the Secretary at such time or times aid jolt-

sueh -inforniation as he Stay pre ,rite, eNeept that no such
sjOtettfion shall be approved unless it

"t A) sets forth programs, aetivities, research, or development
for twhitli a grant is itutilorized under Otis section;

"(B), provides for such fiscal gontt1and filvd accounting pro-
redures is may be necessary to assure proper dfsbursentent of and
atconnthet for Federal funds pa idt or the npplicii nit under this sub-
section; and

"te)_provides for inakitlg well reports, in such fortis and rout
tattling such information, as the Secretary may- require to ogirry
out hits functions under this .4nlytection, and for keeping such
records and for affording such access thereto as the Secretary 41):IN
find necessary to ustsurt.the correctness and verification of sittdi
reports.

"t2t Payment. ,eider thitt section may be used. in accordance with
regulations of the Secretary, and silbject to the terms and uundit ions
set forth in an upplication approved under paragiaph (1), to pay part
of the compensation of students employed m professions referred to

sub'seet ion la) t I1, eNcept. students employ ed in any branch of the
()%ertinwitt of the United Link. its !tart of a plogrant for winch in
grant has been approvedopursuant to thissubseetion."

(d ) Section 807 of such Act (as redesignated by subsection (c) of 20 usc 6-A.
this section) is atmoided by inserting (.fore the pertod at the end of
the first sentence a comma and the following: lvt-Ititli mount/is/tall be
Increased by $3,51,io,otto on July 1, 1974, and by $3,:..to,tta0 on July 1,
1975" -

TITLE VRURAL HOUSING%

IN,Lt %.slcq uY r NITEL, S1 AThs TERRIThigii-N AM) TRUsr rEitILI11,18T OF Tat
PACa IsLA:,tr$

Section 01.) Ill of the Ilonsing Aet of 1/449 rs anitondeof 42 ILC,0 1471.
by striking out "Puerto) Iiicoo and the Virgin Islands- and inserting in
lieu thereof the following: "the Comintatuttalth of Puerto Rico, the
Virgin Islands, the terntoris and i,-,-estetts of the United State:,
atidgthe Trust Territory of the Pacithrislands"..

20 USC 801..
20 tosC 804.

0LC 8038..

041

) 9 2 .

ot.
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REFINANCING OF INDEBTEDNZA8-TOR CERTA/N RLIGE8L2 truciorrs'
. p02. Section 501(a) (4) of the Housing'Act of 1949 is amended,
(1) by adding after the comma at the end of clause (B) the

following: "or, if combined with a loan for improvement, rehabil-
itation, or repairs and not refinanced, is likely to cease a hardship
for the applicant, and"; and

(2 i) striking out clauses (C) and (D) and inserting in lieu
thereof-Abe following:

"(C) was incurred by the applicant at least five.years prior to
his appl ing for assistuicelind.er this title.

LOANS TO EllOW OWNERS UNDER ikt. maw, not rgatto iitOwtsms

Sac. 503. Sectibn 501(b) (2) of the Housing At of 1949 is amended
by striking out "sections 502 "rid 504" and inserting in lieu thereof -4`

."thia title".
.:IABILITATION LOANS AND GRANTS

Sac. 504. 'Section 504(a). of the Housing Act of 1940 is amendedto
as follows:

"(a) In the event the Secretary determines that an eligible. appli-
cant cAnnot qualify for a loan under the provisions of sections 502 and
503 and that repairs or improvements shou made to a rural dwell-

. ing occupied by him in order to make suchitlling safe -and sanitary
and remove hazards to the health of the occupant, his family, or Ihie
.community, and that repairs should Pe made to farm buildings in
order to remover hazards and make such buildings safe, the Secretary
may make a grant or a combined loan and grant to the applicant to

- cover the cost of improvements or additions, such as repairing roofs,
providing toilet facilities, pro't iding a convepient and sanitary water
supply, supplying screens, repairing or providing structural supp-mts,
or making similar repairs, additions, or improvements, iriluding all
preliminary and installation costs in obtaining central 4vattr and
sewer service. No assistance shall be extended to any one individual
under tins subsection in the form of a loan, grant; or combined loan
and grant in excessof $5,000. portion of the sums advanced to
the borrower treated as a tan shall le. secured and be repayable within
twenty years in accordance with the principles and conditions act
forth in this title, except that a loan for less than $2,500 need be
evidenced only by epromissory note. Sums ma evadable by grant

'may be made subject to tbe conditions set forth in this title for4jte -

protection of the Government with respect to cunt ribbtions made on
loans made by thr Secretary. ". -

) EsCRoW ACCOUNTS FOR TAxas, L'IRDRANcE, AND 0TDRR ExpEN8E8
4,

.
42 USC 147-1. SEC. 505. (a) Section 501 of the Housing Act of 10.49 is amended by ir4.

Idtng ut the endthereof the following new subsection:
"(e) The secretary may establish procedures whereby borrowers

under this title may make periodic payments for the purpose of taxes,
insurance, and such other iteifilleary expenses as the Secretary may
scent appropriate. Such paynNutssitall be held in escrow by'the Sec-
retary and paid out by him at the appropriate time. br times for the
purposes for which such .payments are made. The,Seceettry shall
notify a borrower in writing when his loan payments are delinquent".

42 sc 1472 (b) The second sentence of section 502(a) of such Act-'is amended
by inserting before the period at the end thereof the. following: "and
on the borrower prepaying to the Secretary as escrow agent, on terms
and conditions prescribed by him,, such taxes, insdlence, and other

9

a.
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expenses as the Secretary may require in accordance with,pection '
501(e)". A .., ..----..,ssp

(ca4T'eg.t.itap 517 of such Act is athelided, i 42 use 1487.
y striking out "as it becomes due" in the arst sentence of .

subsection (A) ;
(2) by striking or"prepayment" and "prepayments.' each

4'.

place they appear in subsection (j) (1) and inserting in lieu *-

thereof "payment" and "payments", respectively ; and
(3) by inserting before the semicolon at the end of subsection

(j) (1) the following: "or until the next agreed annual or semi=
' annual leinittance date".

ItE.4.:ARCII AND STUDY FloGRAW

't SEC. 506. (a) Section 506(d) of the llousinf Act of WW is amended 42 CSC 147F,
to read as follcOsst,

aut(d) The Secretary may carry out the research and study prog.ams
orized by subsections (b) and c) through grants made by him,

on such terms, conditions, and standards as he may prescribe, to lank.
grant colleges established pursuant..tot lie Act of duly 2, 1862 (7 U.S.C.
301-308),, oe't° (upon a finding by the Secretary that tae research and
study involved cannot feasibly fie performed through the personnel
and facilities of the Department of Agriculture or by land-grant col-
lges) to such other private or publ,ic orgaiiizatisons us tie may select. ".

(b) Section 506(e) of such Act is amended by striking out -"farm
housing" `each place it appears and instating in lien thereat "rural
housing". t

IZTERAN8 mit:et-sex

SEC. 507. ti ion 507 of the. Housing Act of 1949 is amended 42 usc 1477.
(1) by isertirlg #fter "concurrent resolution of Congress" ea +

place it appears co6innia and the followibg: "Or during the period
beginning after January 31, 1955, and ending ion August 4, 1964,
or during the Vietnam era (as defined in section 101(29) of title
3tt, United States Code)," ; and

(2) by insetting "or era" before the period at the end of the
third sentence.

triri now OF rotus-ry comarrtio...:

Sic. 508. Section ,..08(.b) of the Housing Act of'11)-10 is amended to 42 USC 1478.
remlf as follows:

"(b) TO committees utilizei 6r appointed purstimitto this section
may exaidine applications of persons doiring to obtain the benefits of
section 501(a) (1) and 1 2) as they relate to the successful operation of
a farm, and mayoubmit recommendations to tile Secretary with respect
to each apfplicant as to whether the applicant 1,eligible tO receive such
benefits, Whether by reason of his character, ability, and xperience he
is likely successfully to carry out untriakings required of him under
a loan under such section, and whether the farm with respect to which ,
thkapplication is made is of such character that them is a reaskonah/e
likelihood that the making of the loan requested e:ill ,i.arrv. 4ut the
purposes of this title. The committees may also certit1,- tf. the ..ecretary
with respect to the amount of any loan."

46818TANCE .4tITHoitZ.tTION

Szr. 509. (a) Clauses (6), (c), and ( d) of section 513 of the Housing
Act of 1949 tart; amended to read as follows: "(t)) not to exceed 42. osc .1483.
$80,000,000 for loans v&grants pursuant to section 504 during the 42 USC 1474.

tl

0394
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Period beginning July 1, 1956, and ending June 30, 1977; (c) not
42 use 148.6, exceed $80,000,000 for financial assistance pursuant to section 516 6r

the period ending June 30, 1977; (d) not to exceed $250.,000 per r
for research and study programs pursuant to subsections Kb), (c), and

Anti. P. 694. (d) of section 506 during the period beginning July 1, 1061, and end-
ing June 30, 1:44, and not to exceed $1,000,000 per Year /or such pro-
grams duriatg, the period beginning October 1, 1974, and ending
June 30, 1977; '.

42 ma- ..1(tis, (b) Sections 515(b)0) and 517(a) (1) of such, Act are amended by et!11487 striking out "October 1, 1974" and inserting in lieu thereof "June 30,
1977". -

42 USC 1485.

01:41* lopmErt
cost."

DIRECT AND INSURED LOANS TO PROVIDE nouswo AND RELAtED FACILITIES
FOR ELDERLY vaitsczNe AND LOWER INCOME FAMILIES IN RURAL AREAS

SEQ, _j 510. (a) Section 515(b) (1) of the Housing Act of 1949 Vs
amended

(1) by striking out "$750,000 or" ; and
(2) by striking out "least" and inserting in lieu thereof "less".

(b) Section 515(d) (4) of such Act is amended to read as follows;
"(4) the term 'development cost' .means' the costs of construe-

ing, purchasing,'improving, altering, or repairing new onexisting
housing and related facilities and purchasing and improving the
necessary land, including necessary and appropriate fees and
charges, and initial operating expenses up to 2 pi p. centum of the
aforementioned costa, approved by the Secretary. Such fees and
charges may inglpde payments of qualified consulting orkikniza-
tons or foundatMnawhich operate o nonprofit basis and :which
render services or assistance to nonp fit corporations or consumer,
cooperatives who provide housing an related facilities for low or
moderatelincornkfamilies."

DlITINITION OF RURAL AREA

42 USC N. SEC. 511. Sectien 520 of the housing Act of 1949 is amended by
inserting before the period at the end thereof i comps, and the follow-
ing: "or (3) hos a population in excess of 10,000 but not in excess of
20,000, and (A) iSsnot contained within a,. dard metropolitan statis-
tical area, and (B) a serious lack of most ge eredit, as determined
by the Secretary the Secretary of Housing and Urban
Development". '

- . ., IIIUTUA,L, AND SELY-HELP HOUSING
,..

42 OX 1440o. _.
Sac. 512. (a) Section 523(b) (1) of the Housing AcX of 1949 is

` amended by inserting immediately before " and" at the Ind thereof
the following: ": Prdvided, That the Secretary may advance funds
under this paragraph- to organitations receiving assistance under
clause (A) to enable them to establish revolvink account/I for the ;cur-
chase of land options and any such .advknces may-bear interest4t1 a
rate determined by the Secretary and shall be repaid to tl Secretity'r
at the expiration of the-period for which the grant to the organization
involved was made".

i.
(b) Section 523 ( f) of such Act is amended

(1) by striking out "1974" each place' it appears and inserting
in lieu thereof "1977"; and

(2) by striking out "$5,000,00Q:' and inserting in lieu thereof
"$10,0002000". -1

(c) SeCtion 52:1 of such Act is amended bv adding at the end thereof
the following new subsection:

by

41
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"(I The Secretary shit issue rules and regulations _for the
orderly rocessing and rev W of applications under'this section and
rules an regulations protecting the rights of grantees'under this sec-
tion in the event he determines to end grant assistance prior to the ter-, munition date of. uny grunt agreement".

8e SPAT. 696
Rules and
mgulations.

SITE LOANt3 4

Stc. 513. The first sentenctrof section 524(a) of the*Iousing Act of
1941) is amended to read Ifs follows: "The Secretary niay make loans, 42USC 1490d.

4b.* on such terms and conditions and in such amounts he deems necessary.
to public or private nonprofit organizations for the achuisition and
development of land as building sites to be subdi ided and sold to fang
flies, nonprofit organizationS, public agencies, a cooperatives eligible
for assistance under any section of this title o under any oth8r law v

which provides financial assistance for housing low- and :. -derate-
income faihilies."-

RFNTAL ASSISTANCE ;1

.4;..c. M4. (a) Section 521(a) of the Housing Act of 1D49 is amended 42 use, 1490.....
by inserting!"( 11" after 4' (a)", and by adding at the end thereof the

4
following new paragraphs: 4

"(2) (A) The Secretary may make and insure 4bans under 04 sect'
4 tion and sections 514. 515,ani 517 to pro re or coojr rative 42 uaC 14841

housing arpi related facilities ftr persons ondfamilies of low income 1485, 1487.
in multifamily housing projecta, and may make. andycontract to make,
assistance payments to the owners of such rental housing in order to
make avail-able to low-income occupants of such housing rentals at.
rates conesensurate to income and not exceeding 25 per centum of
income. Such assistance payments shall be made on a unit basis and
shall-not be -matte fdrronre than '20 per - centum ()file units in any-one' t
project, except that (i) when the project is financed by a loan under

.. section 515 for eldtbrly housing or by a loan under section 514 and a
grant under section 516, such assistance maylat made for tip to loll
per centum of the units. and (ii.) When the Secretary determines such
action is necessary or feasible, he may make such payments with ,,,,I
respect to more than 243 per centum of the units:

" ( B) The owner of any prqject assisted tinder this paragraph shall
be required to provide at least annually a budget of operating expenses
and record of tenants income. which ,,sluill be used to determine the
amount of assistance for each project.

"(C) The projact owner shall accumulate, safeguard, and periodi-
cally pay to the Secretary any rental charges'collectedin excess of basic
rental charges as established' by the Secretary in conformity with sub-
paragraph '''( A). These funds may be credited to the appropriation
and used by the Secretary for making such assistance payments
through the end of the next fiscal year."

(b) Section..521(c) of such At is amended to read as follows:
"(c) There shall be reimbursed to the Rural Housing Insurance

Fund by annual appropriations (1) the amounts by which nonpripci-
pal payments made froth the fond during each fiscaf year to the holders
of insured loans described in subsection (a ) ( 1) exceed interest due
from tlie borrowers .l-uring each year. and (2) the amount of assistance ,-
payinetTs describe in subsection (a) (2). The Skcretary may from
time to time isgint iotes to the Secretary. of the Treasurt- under section
517(h) to obtain amounts equal to such unreiinbursed payments. pend-
ing the annual reimbursement by appropriation."

(c) Section 517(j) of such Act is amended
(1) by striking out "and" at. the end of paragraph (2) ;

i -

a
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(2) b striking out the period at the end of talragraph (3) and
inserting in lieu thereof " ; and"; and

(3) by adding at the end thereof the following new paragraph :
`(4) to make rassistance payments authorized by section 521

(s,) (2)."
TECHNICAL AND SUPERVISORY ASSISTANCE

Sac. 515. Title V of the Housing Act of 1949 is amended by adding
at the end thereof the folloging new section :

"PROGRAMS OF TECHNICAL AND SUPERVISORY ASSISTANCE FOR
LOW -INCOME

42 USC 1490e. *SW. 525. (a) The Secretary may make grants to or enter into con-
tacts with public or priVate nonprofit corporations,,a.gencies, institu-
tion,a, organization's, and other associations approved by hip, to pay
part or. all of the cost of developing, conducting, administering or,
coordinating effective and comprehensive programs of technical and
supervisory assistance which will aid needy ibw income individuals
and families in benefiting from Federal, State, and local housing pro-
grams in rural areas. In pfocessing applications for such grants or
contracts made by private nonprofit corporations, agencies, institu-
tions, organizations, and other associations, the Secretary shall give
preference to thgr,which are sponsored (including assistance to the
app,)icant in probeNng the application, implementing the technical
assistance program, and carrying out the obligations of the grant or
contract) by a State, county, municipality, or other governmental
entity or Public bbdy.

"(b) The Secretary is authorized to make roans to public or private
nonprofit corporations, agencies, institutions, organizations, and other
associations approved by him for the necessary expenses, prior to con-
struction, of planning, and obtaining financing for, the rehabilitation
or construction of housing for low-income individuals or familimunder
any Federal, State, of local housing program which is or Med be
used in rural areas. Such loans shall be made without interest and
shall be Tor the reasonable costs expected to be incurred in planning,
and in obtaining financing for, such housing prior to:the availability
of financing, including but not limited to preliminary surveys and
analyees of-market needs, preliminary, site engineering and archi-
tectuial fees, and construction loan fees and discounts. The Secretary
shall require reps nent of loans made under this subsection, under
such terms and coilditions as he may require, upon completion of the
housing or sooner, and may cancel any part or all of such loan if. he
determines that it cannot be recovered from the proceeds ofany perma-
nent loop riliftde to finance the rehabilitation or construction of the) housing.

AppopriatioU. "(c) Their are authorized to be appropriated for the fiscal yeses
ending June 30, 1975, and June 30,-1976, fnot..to exceed $5,000,000 for
the purposes of su*.ction (a) and not to exceed $5,000,000 for thepur-
poses of subsection (b). Any amounts so- appropriated shall remain
available until expended, and any amounts authorized for any fiscal
year under this subsection but not:appropriated may be appropriated
for any succeeding fiscal year.

Low.dnoome "(d) MI funds appropriated for the purpose of subsection (h) shallsponsor fund. be.deposited in a fund which shall be known as the low-income sponsor
fund, and which shall be available without fiscal year limitation and
be administered bv the Secretary as a revolving fund for carrying
out the purposes of that subsection. Sums received in repayment of
loans made under subsection (b) shall be deposited in such fund.".
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00.1 HOUSING

Sac. 516 4) Title V of the sousing Act of 1940 as amended by
section 515 of this Act) is amended by adding at the end thereof the trilil, p. 697.

following new section:

"coNnomitrrtric HOUSING *

"SEC. 526. (a) The Secretary is authori in his discretion and 42 CSC 1,00f.

upon such terms and conditions (substantially ids tical insofar as may
be feasible with those specified in section 502) he may prescribe, Azit, p. 693.

t

to make loans to persons and families of low or in prate income,
Mamato insure and make commitments to insure loans made to persons an

families of low or moderate income, to assist them in purchasing dwell
ing units in condominiums located in rural areas.

"(b) Any on made of insured under subsection (a) shall cover a
lac-family dwelling unit in a condominium, and shall be subject to
such prwisions as the Secretary determines to be necessory for the
maintenance of the common -areas and facilities of the cornioniinium
projeCt and to such additional requirements as the e Secretary deems ..,"

appropriate for the protection of the consumer.
"(c) In addition to individual loans made or insured uncle sub-

section'(a) the Secretary is authorized, in his discretion and pon
such terms and conditions (substantially identical insofar as may be
feasible with those specified in section M5) as he may prescribe, to
make or insure blanket loansqo a borrower who shall certify to the
Secretary, as a condition of obtaining such loarror insurance, that
upon completion of the multifamily project. the olsriershi of the
project will, he committed to a plan of family unit owns ip.under
which (1) each family .unit will be eligible for a loan o insurance
under subsection (a), and (2) the individual dwelling units in the
project will be sold only on a condominium basis and- only to pur-
chasers eligible for a loan or insurance under subsection (a). The
principal obligation of any blanket loan made or insured under this
subsection shall in no case exceed the sum of the individual amounts
of the loans which could be made or insured with respect to the indi
vidual dwelling units in the project under subsection (a).

"( d) As used in this section,' the term `condominiu,rn' means a multi- "Condoi4n1um."

unit housing project which is subject to eplan of fatally unit caper- ....

ship acceptable to the Secretary under Which each dwelling unit is
individually owned and each such owner holds an undivided interest
in the con non areas and facilities which serve the iroject."

(b) Sectiol(517(b) of such Act is amended by at-biking out "and 42 1JSC 1487.
....

524" and inserting in lieu thereof "524, and -526". '42 MSC 1484;

(e) (1) Section 521(a) (1) of such Act (as amended by section 514 Supra..

(a) of this Act) is amended An., p. 696. .4

(A) by striking out "and loans wider section 515" and insert- 42 JSC 1485.

ing in lieu thereof "loans under section 515"; and ,
(B) by inserting after "elderly families," the following: "and

loans under section 526-to provide condominium housing for per-
sons and families of low or moderate incomer

(2) Section 521(b) ofsuch Act is amended
(A) by striking. out "or 517(a) (.1-)" and inserting lieu

thereof `1, 51700(1), or 526(a)"; and
( B ) by inserting "or 5t ( c i " after "under section 515".

(3) Section 521(c) of such Act (as amended by section 514th)
of this Act) is amended by inserting "and section 5:.2.6" after "section
517(h)".

ti398
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TRANSFER OF PRE1966 INSURED HOUSINGLOANS TO THL RURAL HOUSING
INSURANCE FUND

Anti. P. 693. . SEC. 517. Section 517(b) of the Housing Act of 1949 is amended
by adding at the end thereof the following new sentences: "The notes
held in the Agricultural Credit Insurance Fund (7 U.S.c. 1929)
which evidence loans made or insured by the Secretary under section

42 USC 14841 514 or 515(b), the rights and liabilities of that Fund under insurance
Arrt., P. 695. contracts reltting to such loans held by insured hives rs, the mort-

gages securing the obligations of the borrowers under su loans held
m that Fund or by insured iffvestora, and all rights to subsequent col-

t lections on and proceeds of such notes, contracts, and mortgages, are
42 U66_2487. hereby transferred to the Rural Housing Itpurance Fund and for

the purposes of this title and any ,other Act shall be subject to the
provisions of this section as if created pursuant thereto. The Rurkl
Housing Insurance Fund shall compensate the Agricultural Credit
Insurance Fund for the aggregate unpaid principal balance plus
accrued interest of the notes so t ransferred, ".

I MOBILE HOMES

SEC. 518. Title V of the Homing Act of 1949 (as' ended by sec-
Ants, p. 697, tions 515 and 516(a) of this Act) is amended by ad ng at the end
698. thereof the following new section :

"MOBILE HOMES

"Rouging." "Sec. 527. (a) As used in this title, the term 'housing' shall, not-42 usc 1494. withstanding any other provision of this title and to the extent deemed
practicable by the Secretary, include mobile homes and mobile honie
sites.

"(b) With respect to mobile homes and mobile home sites financed
under this title, the Secretary shall

" (1 ) prescribe minimum property standards to assure the liva-
bility and durability of-the ile home and the suitability of
the site on which it is to be ated, and

"(2) obtain assurance from the borrower that the mobile home
-will be placed on a site Inch complies with standards prescribed
by the Secretary ant with applicable local requirements.

Loans under this tit( for the purchase of mobile homes and sites
shall be made on same terms and conditions as are applicable

Ants, fi665. under section 2 o the National Housing Act to obligations nancing
the purchast of mobile homes and lots on which to place such homes."

42 T'SC 1476.

47 SC 1487.

42 ""SC 1471.

CONTRACT SERVICES AND FEES

SEC. 519. (a) Section 506(a) of tie Housing Act of 1949 is amended
by striking out ", as may be required by the Secretary by competent
employees of the Secretary" and inserting in lieu thereof "as required
by t he-Secret try".

b) Section 517(j) (3 ) of such Act is amended 1?y inserting after
"borrowers," the following "and other services customary in The
industry, const ruction inspections. commercial appraisals, servicing of
loans, and other related program services and expenses,".

STATE AND LOCAL AnENcIES

SEC. 520. Section 501(c) the 1-t using Act of 1949 is amended by
adding at the end thereof the low 4g : "If an applicant is a State or
local public agency

H399
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cation; and
"(A) the provisions of clause (3) 81,11 no apply to i appli-

.-* ) the applicant shall be eligible to participate in ry pro-
a under this title if the 'lemons or families tote served by the

a a dics.nt with the assistance being sought would be eligible to
participate in such p

TITLE VIMOBILE HOME CONSTRUCTION AND National Nobble
SAFETY STANDARDS sal. Construe.

t141 and Safe-
ty Standards

,,. Sot of 1574.
Sac. 601. This title may foe cited as the "National Mobile Hom*,Con-

struction and Safety Standards Act of 1974".

/SORT TITLE

STATLICISNT OF PURPOSE

Sac. 602. The Conress declares that the purposes of tkis title are
to reduce the number of personal injuries and deaths and the amount of
insurance costs and property damage resulting from mobile home
accidents and to improve the quality and durability of mobile homes.
Therefore, the Congress determines that it is ry to establish
Federal construction and safety standards for mobile homes and to
authorize mobile home safety research and development.

DEFINITIONS

Sac. 603. As used in this title, the term
( 1) "mobile home construction" means all activities filleting to

the assembly and manufacture of a mobile home inclu g but not
limited to those relating to durability, gustily, and safety;

(2) "dealer" means any person engaged. in the sale, leasing,
or disisibution of new mobile homes primarily to persons who in
good faith purchase or lease a mobile home for pyrposes other than
resale;

(3) "defect" includes any defect in the performance, construc-
tion, components, or material of a mobile home that renders the
home or any part thereof not fit for the ordinary use for which it
was intended ;

(4) "distributor" means any person engaged in the sale and
distribution of mobile homes for resale;

(5) "manufacturer" means any person engaged in manufactur-
ing or assembling mobile homes, including any person engaged in
img mobile homes for resale;

mobile home" means a structure, transportable in one or
more sections, which is eight tody feet or more in width and is
thirty-two body feet or more in le h, and which is built on a
permanent chassis and designed to Be used as a dwelling with or
without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air-coladitioning, and
electrical systems contained therein;

(7) "Federal mobile home construction and safety standard"
means a reasonable standard for the construction, *design, and
performance of a mobile home which meets the needs of the pub-
lic including the need for quality, durability, and safety;

(8) "mobile home safety' means the performance of a mobile
home in such a manner that the public is protected against any
unreasonable risk of the occurrence of accidents due to the design

04'00

42 USC 5401
note. I

42 US.: 5401.1

42 USC 5402.
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'or-ponstruction of such mokjle home, or any unreasonable risk of
death or injury to the useibr to the public if such accidents do
occur;

(9) " imminent safety hazard" means an imminent and unrea-
sonable risk of death or se ere versonal injury;

(10) "purchaser" means the first person purchasing a mobile
home in good faith for purposes other. than resale;

(11) "Secretary" means the Secretary of Housing and Urban
Deielopment;

(12) "State" includeeach of the several States. the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Canal Zone, and American Samoa; and'

(13) "United States district courts" means the Federal district
courts of the United States and the United States courts of the
Commonwealth of Puerto Rico, Guam, the Virgin Iskinds, the
Canal Zone, and American Samoa.

FEDERAL MOBILE HOME CONSTEUCTION AND slimy. STANDARDS

42 tic 5403. 6r.c. 604. (a) The Secretiry, after consultation with the Consu mer
Product Safety Coinmission, shall establish by order appropriate Fed-
eral mobile home construction and safety standards. Each such Fed-
eral motile home standard shall be reasonable and shall meet the
highest itandards of protection, taking into account existin Statet and local laws relating to mobile home safety and constructs .

Notice. (b) Atorders issued under this section shall be issued afte notice
and an opportunity for interested persons to participate are provided
in accordance with the provisions of section 553 of title 5, United
States Code.

EYfeotive (c) Each order establishing a Federal mobile home construction and
date. safety standard shall specify the date such standard is to take effect,

which shall not be sooner than one hundred and eighty days or later
than one year after the date such order is issued, Imam; the Secretary
finds, for gpod cause shown, that an earlier or later effective date is in
the public interest, and publishes his reasons for such *Ming.

(d) Whenever a Faleral mobile home construction and safety
standard established under this title is in effect, no State or political
subdivision of a State shall have any authority either to establish, or
to continue in effeet, with-vespect to any mobile home covet-4; any
standeett regarding anstruction or safety applicable to the same
aspect of performance of such mobile home which is not identical to
the Federal mobile home construction and safety standard.

Amendment (e) The Secretary malt by order amend or revoke any Federal
or rev mobile home construction or safety standard established under this
ooatIon, section. Such order shall specify the date on which such amend-
lersotive ment or revocation is to take effect, which shall not be sooner than
date, one hundred and eighty days or later than one year from the date

the order is issued, unless the Secretary finds, for good cause shown,
than an earlier or later date in the public interest, and publishes his

for such finding.
) In establishing standards under this section, the Secretary

11

I

(1) consider relevant available mobile home construction and
safety data, including the results of the research, development,
testing, and evaluation activities conducted pursuant to this title,
and those activities conducted by private organizations and other
governmental agenciee to determine how to best protect the
Public;

4.0 1



417 41

August 22; 1974 69 - Pub. La Ve 93- 3 83 X
88 STAT. 702

' (2) consult with such State or interstate agencies (including
legitative committees) as he deems appropriate;

(3) consider whether any such proposed standard is reason-
able for the particular type of mobile home or for the geographic
region for which it is prescriltd;

(4) confider the probable effect of such standard on the cost
of the mobile home to the public; and

(5) consider the extent to which any such standard will con-
tribute to carying out the purposes of this title.

(g) The Secretary s all issue an order establishing initial Federal
mobile home construction and safety standards not later than one year
after the date of enactment of this Act.

NATIONAL MOBILE MILL ADVISORY COUNCIL

Sec. 605. (a) The Secretary shall appoint a National Mobile Home
Advisory Council with ' the following composition*: eight members
selected fro among consumer organizations, eommtunty organiza-
tions, and reWgnized consumer leaders; eight members from the mobile
home industry anti related groups including at least one representa-
tive of small business; and eight members selected from government
agencies including Federal. state, and local governments. Appoint-
ments under this subsection shall be made without regard to the provi-
sions of title 5, United States Code, relating to appointments in the
competitive service, classification, and General Schedule pay rates.
The Secretary shall-publish the names of the members of the Council
annually and shall designate which members represent the general

-public.
,(b) The Secretary shall, to the extent feasible, eJrtsult with the

-Advisory Council prior to establishing, amending, or revoking any
Mobile home construction or safety standard pursuant to the provisions
of this title. yy

(c) Any member of lthe National Mobile Home Advisory Council
who. is appointed from outside the Federal Government may be
compensated at a rate not to exceed $100 per diem (including travel -
time) when in the actual duties of the Advisory Council.
Such members,gte away from their homes or regular places of
business, may be allowed travel expenses, including per diem in lieu
of subsistence as authorized by section 5703(b) of title 5, United
States Code, for persons in the Government service employed inter-
mittently.

.rutitcete REVIEW OP omens

Sec. 606. (a) (1) In a case of actual controversy es to the validity
of any order under section- 604, any person who may be adversely
affected by such order when it is effective may at any time pilior to the
sixtieth day after such order is issued file a petition with the United
States court of appeals for the circuit wherein such person resides or
has his principal place of business, for judicial review of such order,
A copy of the petition shall be forthwith transmitted by the clerk
of the court to the Secretary or other officer designated by him for
that purpose. The Secretary thereupon shall file in the court the
record of the proceedings on which the Secretary based his order, as
provided in section 2112 of title 28, United States Code.

(2) If the petitioner applies to the court for leave to.adduce addi-
tional evidence, and shows to the satisfaction of the court that such

k additional evidence is material and that there were reasonable grounds
for the failure to adduce such evidence in the proceeding before the Sec-
retary, the court may order steh additional evidence (andeeidence in
rebuttal thereof) to be taken before the Secretary, and to be adduced/
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upon the hearing, in Such miumer and upon sui terms and conditions
as to the court may seem proper. The Secretary may modify his find-
ings as to the facts, or make new findings, by reason of thtadditional
evidence so taken, and he shall file such modified or new findings, and
ilia recommendation, if hny, for the modification or setting aside of
his original order, with the return of such additional etidence.

(3) Upon the filing of the petition referred to in paragraph (1)
of this suction,the court shall have jurisdiction to review the order
in accordance with the provisions of settions 701 th ugh, 706 of title
5, United States Code, and to grant apprOpri ate relief

(4) The judgment of the court affirming or sett' g aside, in whole
or in part, any such order of the Secretary shall be finair, subject to
review by the Supreme Court of the United States upon certiorari or
certification is provided in section 1254 of title 28, United Stites Code.

(5) An action institute under this subsection shall survive not-
withsta ing any change itf the person occupying the-office of re-
tory or any v cy in sue ce.

(6) The,res dies pro .ided fo in thissubsectien shall be in addition
to and not in substitietio for y other remedies proiided by law.

(b) A- certified copy of the t script of the-record and proceedings
under this section shall be furnis by the Secretary to any interested
party at his request and payment of the costs thereof, and shall be
ad-missiblel in any criminal; exclusion of imports, or other proceeding
arising under or in respect of this title, irrespective of whether pro-
teedings with respect to the order have previously been initiated or
become final under subeection (a).

PVISLIC INFORMATION

Str. 607. (a) Whenever any manufacturer is opposed to any action
of the Secretary under section 604 or tinder any other provision of this
title on the grounds of increased cost or for other reasons, the manu-
facturer shall submit such cost and other information (in such detail
as the Secretary may by rule or order prescribe) as may be necessary
in order to pro rly evaluate the manufactuler's statement.

(b) Such inforpemation shall be available to the public unless the man-
ufacturer establishes that it contains s: trade secret or that disclosure
of any portion of such information would put the manufacturer at a
substantial competitive disadvantage. Notice of the availability of
suchinformation shall be published promptly in the Federal Register.
If the Secretary determines that any portion of such information con-
tains a trade ticret or that the disclosure of any portion of such infor-
mation would put 'the manufacturer at a substantial competitive
disadvantage,Auch portion may be disclosed to the public only in such
manner as to-preserve the confidentiality of such trade secret or in
such combined or 5Ummary form so as not to disclose the identity of
any individual manufacturer, except that any such information may
be disclosed to other officers or employees concerned, witk carrying out
this title or when relevant in any proceeding under this title. Nothing
in this subsection shall authorize the withholding of information by
the Secretary or any officer or employee under his control from the
duly authorized committees of the Congress.

(c) If the Secretary propels's-to establish, amend, or revoke a Fed-
eral mobile home construstiolI and safiaty standard under section 604
on the basis of information submitted pursuant.-to subsection (al,
he shall publish a notice of such proposed action, together with the
reasons therefor, in the Federal Register at least thirty days in
advance of making a final determination, in Order to allow interested
parties an opportunity to conuneitt.

4
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(0) For purposes of thib section, "cost information" means informa-
tion with respect to alleged cost increases resulting from action .by the
Secretary, in such a form as to permit the public and the Secretary to
make an informed judgment on the validity of the manufacturer's
statements. Such term includes both the manufacturer's cost and the
colt to retail purchasers.

(e) Nothing in this section shall be construed to restrict the author.
ity of the Secretary to obtain or require submission of information
and st any other provision of this title.

ILSZA2GH,`TWTNa, DZYCLOPMENT, AND TRAINING I

88 STAT. 704

',Cost in-
formation."

Sec. 608. (a) The Secretary shall con ct research, testing, develop- 42 USC 5407.
ment, and trainingniecessary to carry o the purposes of this tit is,
including, but not limited to

(1) collecting data from shy 'sou for the puose of deter-
mining the relationship between mobile home performance char
acteristics and (A) accidents involving mobile homes, and (B)
the occurrence of death, personal injury, oriamage resulting from
such accidents;

(2) procuring (by negotiation or otherwise) experimental and
other mobile homes for research and testing pugxsses; and

(3) selling or otherwise disposing of test mobile homes and
reimbursing the proceeds of such sale or disposal into the current
appropriation availablei for the purpose of carrying out this title'.

(b) The Secretary is authorized to conduct research, testing, devel- Gluts.
opment, and training as authorized to be carried out by subsection (a)
of this section by contracting'foK or making grants for the conduct
of such research, testing, development, and triuning to States, inter-
state agincies, and independent institutions.

000rntATION WITH ruauc AND TRITATZ AGRNCINS

Sic. 609. The Secretary is authorised to advise, assist, and cooperate 42 USG 540e.
with other Federal agencies and with State and other interested pub-
lic and private agencies, in the planning and development of

(1) mobile home construction and safety standards; and b
(2) methods for inspecting and testing to determine compliance

with mobile home standards.

tWOHERITILD acts

Sic. 610. (a) No peribn shall L 42 US0 5409.
(1) make use of any means of transportation or communica-

tion affecting inter:tads or foreign commerce or the mails to
manufacture for sale, lease, sell, offez_fos-sale or 'Use, or jnloi..e"
duce or deliver, or import into the'United States, any mobile
home which is manufactured on or after the effective date of any
applicable Federal mobile home construction and safety standard
tinder this title and which does not compl ith such standard,
except as provided in subsection, (b), whea such manufacture,
lease, sale, offer for sale or lease, introduction, delivery, or

affects commerce;
2) fail or refuse to permit access to or copying of records, or

fai to make reports or provide information, or fail of refuse to
per*it entry or inspection, as required under section 614;

b, (r' fail to furnish notification of any defect u required by
section 615;

(4) fail to issue a certification required by section 616, or issue
a certification to the effect that a mobile home conforms to all

0 4 0 el
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applicable Federal mobile home construction and safety standards,
if such person in the exercise of due care has reason to know that
sach certification is falsd or misleading in a material respect; or

(5) fail to comply with a final order issued by the, Secretary
under this title.

(b) (1) Pa raph (1) of subsection (a), ahkll not apply to the sale,
the offer for e, or t e introduction or delivery for introduction In.
interstate com rce of any mobile home after the first purchase ofq!!
in good faith for urposes other than resale.

(2) For purposes of section 611, paragraph (1) of subsection (a)
shall not apply to any person who establishes that he did not have
reason to know in the exercise of due care that such mobile home is not
in conformity with applicable Federal mobiltrhome construction and
safety standards, or to ani person who, prior to such first purchase,
holds a certificate issued by the ms.nufactarer _or importer of such
mohild home to the effect that such mobile home conformsto all appli-
cable Federal mobile home construction and safety standards, unlees
such person knows that such mobile home does not so conform.

Importation, (3) A mobile home offered for importation in violation of para.
refusal, graph (1) of sahsection (a) shall be refused admission into the United

States under joint regulations issued by the Secretary of the Treasury
and the Secretary, except that the Secretary of the Treasury and. the
Secretary may, -Dy such regulations, provide for authorizing the
importation of such mobile home into the United States upon such
terms and conditions (including the furnishing of a bond) as may
appear to them appropriate to insure that any such mobile home will
be brought into conformity with any applicable Federal mobile home
construction or safety standard prescribed under this title, or will be
exported from, or forfeited to, the United States.

(4) The Secretary of the Tr,sury and the Secretary array, by joint
regulations, permit the importatwn of any mobile home after the first
purchase of it in good faith for purposes other than resale.

(5) Paragraph (1) of subsection (a)`shall not apply in the case of
a mobile home intended solely for export, and so labeled or tag ged on
the mobile home itself and on the outside of the container, If any,
in which it is to be exported.

Liability under (c) Compliance with any Federal mobile home construction ore
o mason law, safety standard issued under this title does not exempt any personi

ion.
exultption, from any liability under common law.prohibit

CIVIL AND CRIMINAL PENALTY

Sac. 611. (a) Whoever violates any provision of section 610, or any
regulatjpn or final order issued thereunder, shall be liable to the United
States ihr a civil penalty of not to exceed $14000 for each such viola-
tion. Each violation of a provision of section 610, or anyfegulation or
order issued thereunder shall constitute, a separate ilz ation with
respect to each mobile home or with respect to each failure or refusal
to allow or perform an act requireel thereby, except that the maximum
civil penalty may not exceed $1,000*,000, for any related series of viola-
tions occurring within one year from the date of the First violation.

(b) An individual or a director, officer, origent of a corporation
who knowingly and willfully violates section 610 in a manner which
threatens the health or safety of any purchaser shill be fined not more
than $1,000 or imprisoned not more than one year, or both.

JIITLISDICTION AND VENUE

42 USC 5410.

*

42 USC 5411. Sac. 612. (a) The United States district courts shall have jurisdic-
tion, for cause shown and subject to the provisions of rule 65 (a) and

04115



421

4
August 22, 1974 -. 73 - Pub. Law 93-383

88 STAT. 706

(b) of theYecleral Rules of Civil Proeedu to restrain violations of 28 USC app,

this title, or to restrain the sale, offer for le, or the importation into
the United States, °Pliny mobile home which is determined, prior to
the first purchase of suchIshobile home in faith for purposes
cther than resale, not to azinforns to applicable mobile home
construction and safety standards prescribed pursuant to this title or
to contain a defect which constitutes an imminent safety hazard,wpon
petition by the appropriate United States attorney or the Attorney
General on behalf of the United States. Whenever practicable, the

-Secretary shall give notice to any person against whom an action for
injunctive relief is contemplated and afford him an opportunity to
present his views and the failure to give such-notice and afford such
opportunity shall not preclude the granting of appropriate relief. ot

(b) In any proceeding for criminal contempt' for violation of an Trial by oourt
injunction or restraining order issued under this section, which Iliola- or Jury. ` ,
tion also constitutes a violation of this title, trial shall be by the court

., or, upoti demand of the accused, by a jury. Such trial shall be conducted
in accordance with the practice and procedure applicable in the case
of proceedings subject to the provisi ns of rule 42(b) of the Federal

.e Rules of Criminal Procedure. is IEC app.
(c) Actions under subsection (a of this section and section 611

may be brought in the district wherein any act or transaction consti-
tuting the violation occurred, or in the district where& the defendant
is found or is an inhabitant or transacts business, and process in such
cases may be served in any other district of which the defendant is an
inhabitant or wherever the defendant may be found. '

(d) In any action brought by the-United States, under subsection Subpenas.
(a) of this section or section 611, subpenas by, the United States for
witnesses who are required to attend at United States district court
may run into any other district.

(e) It shall be the duty of every *Ann facturer offering a:mobile Agent, isolg
home for imports ion into the Sheeted States to designate in writing nation man.n-
ip agent upon whom service of all administrative and judicial proc- iitaiiturii for

yeses, notices, orders, decisions, and requirements may be made for unparted

and on behalf of such manufacturer, and to file such designation with
homes.

the Secretary, which designationimay from time to time be changed
by like writing, similarly filed. Service of all administrative and judi-
cial processes, notices, orders, decisions, and -requirements may be
made upon such manufacturer by service upon such designated agent
at his office or usual place of residence with like effect as if made per-
sonally atpon such manufacturer, and iu default of such designation
of such agent, service of process or any notice, order, requirement, or
decision in any proceeding before the Secretary or in any judicial
proceeding pursuant to this title may bei,made by mailing such process,
notice, order, requirement, or decision to the Secretary by registered
or certified mail.

NONCOMPLIANCE WITH ETANDARDE

Ser. 613. (a) If the Secretary or a court of appropriate. jurisdiction 42 ItSC 5412.
determines that any mobile home does not conform to applicable Fed-
eral mobile home construction and safety standards, or that it contains
a defect which constitutes an imminent safety hazard, after, the sale
of such mobile home by a manufacturer to a distributor or a dealer and
prior to the sale of such mobile home by such distributor 1314dealer to
a purchaser

( 1) the manufacturer shall immediately repurchase such mobile
home from such distributor or dealer at the price paid by such
distributor aishfealer, plus all transportation charges jnvolved
and a reasonable reimbursement of not less than 1 per centum per

4 0 6
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. imonth of such price paid prorated frog the date of receipt by ,

certified mail of notice of such nonconformance to the date of
repurchase by the manufacturer; or ,Part a, r4. (2) the manufacturer, at his own expense, shall immediatelyplaossant furrush the purchasing distributor or dealer th required conform-and Now-
ing Dart or parts or equipment for installation by the distributortsirseeent for

inortallat*. or treater on or in such mobile home, and for the installation
involved the manufacturer shall reijnbures tuch distributor or
dealer for the reasonable value of such installation plus a rea-sons reimbursemant of not lest than 1 per centumper month of,the facttuvir's or distributor's selling price prorated from the
date of receipt by "certified mail of notice of such nonconformande
to the date tuch vehicle is b t into conformance with applica-
ble Federal standards, so 1 as the distributor or dealer proceeds
with reasonable diligence wi the installation after the required
part or equipment is received.

T h e value of such reasonable r e i m bu r s e m e n t s a s s pecified in para-
graphs (1) and (2) of this subsection shall be fixed by mutual agree-
ment of the parties, or, failing such agreement, by the court pursuant
to the provisions of subsection (b).

Nonoompliarros, (b) If any manufacturer fails to comply with the requirementssourt InJuno of subsection (a), then the distributor or dealer, as the case mation. to whom such mobile home has heed sold may bring an action see/ a court injunction compelling compliance with such rwpiirements
on the part of such manufacturer. Such action may be brought in
any district court in k United States in the district in which such
manufacturer resides, found, or has an agent, without regard to
the amount in controve , and the person brining the action shall also
be entitled to recover any damage sustained by him, as well as allstaVite or court costs plus reasonable attorneys' fees, Any action brought pur-

limitation*. scant to this section shall be forever baited unless commenced within
three ytrs after the cause of action shall have accrued.

INSPECTION OF MOBILE MN= AND RECORDS

42 USC 41113, Sze. 6,14. (a) The Secretary is authorised to conduct such inspec-
tions anti investigations as may be necessary to promulgate or enforce
Federal mobile home construction and safety standards established
under this title or otherwise to carry out his duties ander this title.
He shall furnish the Attorney General and, when appropriate, the
Secretary of the Treasury any information obtained indi9sting non-
compliance with ouch standards for appropriate action. '

(b) (1) For purposes of enforcement of this title, persons duly
designated by the Secretary, upon presenting appropriate credentials
to the owner, operator, or agent in charge, are authorized

( A ) to enter, at reasonable times and without advance notice,
any factory, warehouse, or establishment in. which mobile homes
are manufactured, stored, or held for sale; and

(B) to inspect, at reasonable times and within reasonable
limits and in a reasonable manner, any such factory, warehouse,
or estillifilunent, and to inspect such books, papers, records, and
documents as are set forth in subsection (c). Each such inspection
shall be commenced and completed with reasonable promptness.

(2) The Secretary is authorized to contract with State and local
governments and private iinspection organizations to carry out his
functions under this subsection.

(c For the purpose of carrying out the provisions of this title,the Secretary is authorized
Hear Inge. (1) to hold such hearings, take such testimony, it and act

at such times and places, administer such oaths, and require, by
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subpena or otherwise, the attendance and testimony of such wit-
nesses and the production of such books, papers, correspondence,
n. ..ndums, contracts, agreements, or other records. as the
'St _dry or such officer or employee deems advisable. Witnesses
summoned pursuant to this subsection shall be paid the same fees
and mileage that are paid witnesses in the courts of the United
States

(2) to examine and copy any documentary evidence of any
person having materials or information relevant to any function
of the Secretary under this title; .

(3) to require, by general or special orders, any person to file, in
such form as the Secretary may prescribe, reports or answers in
writing to six-rifle question relating to any function of the Secre-

under oath or otherwise. an shall be tiled with the Secretary
lary under this title. Such eports and answers shall be made

re
within such' reasonable periOd as the Secretary may prescribe':

(4) to request from any Federal agency any information he
deems necessary to carry out iiis functions under this title. and
each such agency is authorized and directed to cooperate wifh the
Secretary and to furnish such information upon request made by
the tic and the head of any Federal agency is authorized
to detail, on a reimbursable basis, any personn of such agency
to assist in carrying out the duties of the Secretary under this

/title; and
i(5) to make available to the public any information which may

indicate the existent* of a defect which relates to mobile tionie
construction or safety or of the failure of a mobile home to comply
with applicable mobile home construction and safety standards.
The Secretary shall disclose so much of other information
obtained under this subsection to the public as he determines will
assist in carrying out this title; but he shall not (under the author-
ity of this sentence) .make available or disclose to the public
any information which contains or relates to a trade secret or any
information the disclosure of which would put the person furnish-
ing such information at a substantial 'competitive disadvantage,
unless he determines that it is necessary to carry out the purpoee of
this title.

( d) Any of the district courts of the United States within the juris-
diction of which an inquiry is carried on mar, in the vase of contumacy
or refusal to obey a subpena or order of the Secretary homed under
paragraph (1) or paragraph (3) of subsection.tc) of this section, issue
an order requiring compliance therewith; and any failure to.obey such
order of the court may be punished by such court as a contempt
thereof.

(e) Each manufacturer of mobile homes shall submit the building
plans for every model of such mobile homes to the Secret v or his
designee for the purpose of inspectiop under this section: he maim-
facturer must certify that each such building plan meets he Federal
construction and safety standards in force at that time be re the model
involved is produced. a

)6

. (f) Each manufacturer. distributor, and dealer of mobile homes
shall establish and maintain such records, make such reports, and pro-
vide such information as the Secretary may reasonably require to
enable him to determine whether such manufacturer, distributor, or
dealer has acted or is acting in compliance with this title and Federal
mobile home construction and safety standards prescribed pursuant
to this title and shall, upon request of a person duly designated by
the Secretary. permit such person to inspect appropriate boolp, papers,
records, and documents relevant to determining whether such manu-
facturer, distributor, or dealer hag aeted or is acting in compliance

88 STAT. 70B
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with this title and mobile home construction and safety standards
prescribed pursuant to this title.

Performance (g Ea& manufacturer of mobile homes shall provide teS4s Sec-
and teohni- such ptrformance data and other technical data related tosal data.

F/e and safety as may be required to carry out the puspoties
irsZteThese shall include records of tests and test results viliah

Notification the Secretary may require to be performed. The Seerejory is author-
to purahasers. ized to require the manufacturer to give notificatiofi of such per-

formance and technical data to
, (1). each prospective purchaser of a mobile home before its

first sale for purposetrother than resale, E each location where
any such manufacturer's mobile homes are offered for sale by
a person with whom such manufacturer has a contractual;
proprietary, or other legal relationship and in a mauler deter.
Iiined.by the Secretary to be appropriate, which may include, but
is pot limited to, printed matter (A) available for retention by
such prospective purchaser and (B) sent by mail to such
proepective,purchaser upon his request; and

(2) the first person who eurchaw, mobiltsilaie for purposes
other than resale, at the time of such pu or in printed
matter placed in the mobile home.

Information (h) MI information reported to or otherwise obtained by the
diesioser., Secretary or his reprepentative pursuant to subsection (b), (o), (f), or

i
exception. (g) which contains or relates to a trade secret, or which,, f dieclosed,

- would ,put the person furnishing such information at a substantial
competitive disadvantage, shall be considered confidential, except that
such information may be disclosed to other officers or employees
'concerned with carrying out this title or when relevant' in any
proceeding under this title. Nothing, in this section shall authorize the
withholding of information by the Secretary or any officer or employee
under his control from the duly authorized oonimitteep of the Congress. -

NOTIFICATION AND CORRECTION OF DEFiCIS

42 USC 5414. Sec. c15. (a) Every manufacturer of mobile homes shall furnish
notification of any defect in any mobile home produced by such manu-
facturer which. he determines, in good faith, relates to a Federal
mobile home construction or !safety standard er contains a. defect

,which constitutes an imminent, safety hazard to the purchaser of such
mobile home, within a reasonable time aftep such manufacturer has
discovered such defect.

(b) e notification required by Subsection (a) shall be
accomplis

(I) by ail to the first purchaser (not including any dealer or
distribute of such,manufacturer) of the mobile home containing
the defect, and to any subsequent purchaser to whom any war-
ranty on such mobile home has been transferred ;

(2) by mail to any other person who is a registered owner of
such mobile home and whose name and address has been ewer:,
tained pursuant to procedures established under subsection (f) ;

s and
(3) by mail or other more espeditious means to this dealer or

dealers of such manufacturer to whom such mobile home was
delivered.

(c) The notification required by subsection (a) shall cohtain a clear
description of such defect or failure to comply, an evaluationof \the.
risk to mobile home occupants' safety reasonably related to such deftot,
and a statement of the measures needed to repair the defect. The
notifica4n shall also inform the owner whether the defect is a con-
struction or safety defect. which the manufacturer will have corrected

Description.

(14
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at no cost to the owner of the mobile home under subsection (g) or
otherwise, or is a defect which must be corrected at the expense of
the owner.

(d) Every manufacturer of mobile homes shall furnisTi to the Secre-
tary a true or represenfative copy of all notices,-bulletins, and other
communications to the dealers of such manufacturer or purchasers
of mobile homes of such manufacturer regarding any defect in any
such mobile home produced by such manufacturer. The secretary shall
disclose to the public so much of the information contained in such
notices or other information obtained under section 614 as he deems
will assist in carrying out the purposes of this title, but he shall not
disclose any information which contains or relates to a trade secret, or
which, if disclosed, would put such manufacturer at* substantial com-
petitive disadvantage, unless he determines that it is necessary to carry

c---,ont the purposes of this title.
(e) If the Secretary deterntines that anv mobile home

(1) dove not comply with an applicable Federal mobile home
construction and safety standard prescribed pursuant to section
604; or

(2) contains a defect which constitutes an imminent safety
hazard,

then he shall immediately notify the manufacturer of such mobile
home of such defect or failure to comply The notice shall contain
the findings of the Secretary and shall inctude all information upon
which the findings are based. The Secretary shall afford such manu-
facturer an opportunity to pre4nt his views and evidence in support
thereof, to establish that there is no failure of compliance. If after
such presentation by the manufacturer the Secretary determine/3 that
such mobile home does not comply with applicable Federal mobile
home construction or safety standards, or contains a defect which
constitutes an imminent safety hazard, the Secretary shall direct the
manufacturer to furnish the notification specified in subsections (a)
and ) of this section.

(f)'F<yery manufacturer of mobile homed shall maintain a record
of the name and= address of the first purchaser of each mobile home
(for purposes other than resale), and, to the maximum extent feasible,
shall maintain procedures for ascertaining themame and address of

(any subsequent purchaser thereof and shall maintain a record of names
and addressee so ascertained. Such records shall be kept for each home
produced by a manufacturer. The Secretary may establish by order
procedures to be followed by manufacturers in establishing and main-
taming such records, including procedures to be followe0y distrib-
utors and dealers to assist manufacturers to secure the information
required by this subsection. Such procedures shall be reasonable for
the particular type of mobile home for which they are prescribed.

(g) A manufacturer required to furnish notification of a defect
under subsection (a) or tel shall also bring the mobile home into com-
pliance with applicable standards and correct the defect or have the
defect corrected within a reasonable period of time at no expense to
the owner, but only i f

(1) the defect presents an unreasonable risk of injury or death
to occupants of the affected mobile home or homes;

(2) the defect can be related to an error in design or assembly
of the mobile home by the manufacturer.

The Seci-etary may direct the manufacturer to make such corrections
after providing an opportunity for oral and written presentation of
views by interested persons. Nothing in this section shall limit the
rights of the purchaser or any other person under any contract or
applicable
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(h) The Manufacturer shall submit his plan for notifying owners
of the defect and for repairing such defect ,(if required under sub-
section (,g) ) to the Secretary for his approval before implementin
such plan. Whenever fi manufacturer is required under subsection
to correct a defect, the Secretary shall approve with or without m
fication, after chnsultation with the manufacturer of the mobile home
involved, such manufacturer' remedy plan including the date when,
and the metlattd by which, the notification and remedy required pur-
suant to this section shall be effectuated. Such date shall be the earliest
practicable one but shall not-be more than sixty days after the date of
discovery or determination of the defect or failure to comply, unless
the Secretary grants an extension of such period for good cause shown
and publishes a notice of such extension in the Federal Register. Such
manufacturer is bound to implement such remedy plan as approved by
the Secretary.

(i) Where a defect or failure to comply in a mobile home cannot be
adequately repaired within sixty days from the date of discovery or
determination of the defect, the Secretary may require that the mobile
home be rfplaced with a new or equivalent home without charge, or
that the plirchase price be refunded in lull, less a reasonable allow-
ance for depreciation based on actual use if the home has been in the
possession of the owner for more than one year.

CLT1TFICATION OF CONFORMITY' WITH CONSTRUCTION AND SAFETY
STANDARDS

Sec. 616. Every manufacturer of mobile homes shall furnish to the
distributor or dealer at the time 1-4 delivery of each such mobile home
produced by such Manufacturer certification that such mobile home
conforms to all Applicable Federal construction and safety standards.
Such certification shall be in the form of a label or tag permanently'
affixed to each such mobile home.

CONSUMER INFORMATION

SEC. 617. The Secretary shall develop guid4lnes for a cbnsumer's
manual to be rovided to mobile home purchasers by the manufacturer.
These manners should identify and explain the purchasers' responsi-
bilities for operation, maintenance, and repair of their mobile homes.

EFFECT UPON ANTITRUST LAWS

SEC. 618.'Nothing contained in this title shall be deemed to exempt
from the antitrust laws of the United States any conduct that would
otherwise be unlawful under such laws, or to prohibit undeethe anti-
trust laws of the United States any conduct that would be lawful
under such laws. As used in this section, -the term "antitrust laws"
includes, but is not limited to, the Act of July 2, 1890, as amended; the
Act, of October 14, 1914, as amended; the Federal Trade Commission
Act (15 ti.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of August
27, 1894, as amended. t,

USE OF ItYSEAaCTi AND TESTING FACILITIES OF ETTELIC *AGENCIES

Szc. 619. The Secretary, in exercising the authority under this title,
shalt utilize the services, research and testing facilities of public agen-
cies and independent testing laboratories fo the maximum extent prac-

' ticable in order tdavoid duplication.

kl 1
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Ste. 620. In carrying out the inspections required under this tit , 42 use 5419.
the Secretary may establish and impose on mobile home manufac ur-
ers, distributors, and dealers such reasonable fees as may be necessary
to offset the expenses incurred by him in conducting such inspections,
except that this section shall not apply in any State which has in effect
a State plan under section 623.

PENALTIES ON INSPECTIONS N

Sze. 621. Any person, other than ancofficer or employee of the 42 USC 5420.
United States, or a person exercising inpection functions under a i,
State plan pursuant to section 623, who knowingly and willfully fails 8,

to report a violation of y construction or safety standard established
under section 604 ma fined up to $1,000 or imprisoned for up to
one year, or both.

PROHIBITION ON WAIVER OF RIGHTS a

Ste. 622. The rights afforded mobile home purchasers under this
title may not be waived, and any provision of a contract or agreement

intonto after the enactment of this title to the contrary shall
be void.

STATE JURISDICTION; STATE PLANS

Ste. 623. (a) Nothing in this title shall prevent any State agency
or court from asserting jurisdiction under State law over any mobile
home construction or safety issue with respect to which no Federal
mobile home construction and safety standard has been established
pursuant to the provisions of section 60t.

(b) Any State which, at-any tittle. desires to assume responsibility
for enforcement of mobile home safety and construction standards
relating to any issue with respect to which a Federal standard has been
established under section 604, shall submit to the Secretary a State
plan-for enforcement of such standards.

(c). The Secretary shall approve the Plan submitted by a State
under subsection (b). or any modification thereof, if such plan in his
judgment

(1) designates a State agency or agencies as the agency or
agencies responsible for administering the plan throughout the
State:

( 2) provides for the enforcement of mobile home safety and
construction standards promulgated under section 604;

(3) provides for a right of entry and inspection of all facto-
ries, warehouses. or establishments in such State in which mobile
homes are manufactured and for the review of plans, in a manner
%,iiich is identical to that provided in section 614;

t 4 ) provides for the imposition4f the civil and criminal penal
ties under section 611 ;

(ts ) provides for the notification and correction procedures
under section 615 ;

(6) provides for the payment of inspection fees by nianufac-
turersm amounts adequate to corer the costs of inspections;

(7) contains satisfactory assurances that the State agency or
agencies have or will have the legal authority and qualified per.
sonnel necessary for the enforcement of such standards:

(8) give satisfactory assurances that such State will devote
adequate funds to the administration and enforcement of such
standards;

)4112
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(9) requires manufatturers, distributors, and dealers in such
State to make reports.to the Secretary in the same manner and to
the same extent as if the State plan were not in effect;

(10) provides that the State agency or agencies will make such
reports to the Secretary in such form and containing such infor-
mation as the Secretary shall from time to time require; and

(11) complies with such other requirements as the Secretary
may by regulation prescribe for the enforcement of this title.

(d) If the Secretary rejects M plan submitted under subsection (b),
he shall afford the State submitting the plan due notice and opportu-
nity for a hearing before so doing.

(e) After the Secretary approves a State plan submitted under
subsection (b), he may, but shall net be required to, exercise his
authority under this title with respect to enforcement of mobile home
construction and safety standards in the State involved.

( f ) The Secretary shall, on the basis of reports submitted by the
designated State agency and his own inspections? make a continuing
evaluation of the manner in which each State having a plan approved
under this section is carrying out such plan. Such evaluation shall be
made by the Secretary at least annually for each State, and the results
of such evaluation and the inspection reports on which it is based shall
be promptly submitted to the appropriate committees of the Congress.
Whenever the Secretary findvafter affording due notice and oppor-
tunity for a hearing, that in the administration of the State plan there
is a failure to comply substantially with any provision of the State
plan or that the State plan has become inadequate, he shall notify
the State agency or agencies of his withdrawal of approval of such
plan. Upon receipt of such notice by such State agency or agencies
such plan shall cease to be in effect, but the State may retain juris-
diction in any case commenced before the withdrawal of the plan
in order to enforce mobile home standards under the plan whenever_
the issues involved do not relate to the reasons for the withdrawal
of the plan.

GRANTS TO STATES

Sec. 624. (a) The Secretary is authorized to make grants to the
States which have designated a State agency under section 623 to
assist them-

(1) in identifying' eir needs and responsibilities in the area .
of mobile home constru ion and safety standards; or

(2) in developing Sta plans under section 623.
(b) The Governor of eac State shall designate the appropriate

State agency for receipt of a y grant made by the Secretary under
this section.

(c) Any State agency designated by the Governor of a State desiring
a grant under this section shall submit an application therefor to the
Secretary. The Secretary shall review and either accept or reject Such
application.

(d) The.Federal share for each State grant under subsection (a)
of this section may not exceed 90 per centum of the total cost to the
State in identifying its need.sAnd developing its plan. In the event the
Federal share for all Statesiiirder such subsection is not the same, the
differences among the States shall be established on the basis of objec-
tive criteria.

RULES AND REGULATIONS

Sec. 625. The Secretary is authorized to issue, amend, and revoke
such rules and regulations as he deems necessary to.etitary out this title. ,

414 1 3
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AN NVAL REPORT TO CONGRESS .

SEC'. 626. (a) The Secretary shall prepare and submit to the President
for transmittal to the Congress on March 1 of each year a compre-
hensive report on the administration of this title for the preceding
calendar year. Such report. shalrinclude but not be restricted.to (1)
a thorough statistical compilation of the accidents, injuries, deaths,
and property losses occurring in or involving mobile homes in such
year; (2) a list of Federal mobile home construction and safety stand -
ards'prescribed or in effect in such year; (3) the level of compliance
with all applicable Federal mobile home standards; (4) a summary of
all current research grants and contracts together with a description
of the problems to be studied in such research; (5) an analysis and
evaluation, including relevant policy recommendations, of research
activities completed and technological progress achieved during such
year; (6) a statement of enforcement actions including judicial deci-
sions, settlements, defect notifications, and pending litigation com-
menced during the year; and (7) the extent to which technical
information was disseminated to the scientific community and con-
suner-oriented information was made avitilable to mobile home owners
and prospective buyers.

(b) The report required by subsection fa) of this section shall con-
tain such tecommendations for additional or revised legislation as
the Secretary deems necessary to promote the improvement of ziobile
home construction and safety and to strengthen the national I-Mobile
home program,

(c) In orde -to assure a continuing and effective nati I mobile
home constru ion and safety program, it is the policy of ongres, to
encourage t e adoption of State inspection, of used n bile homes.

-k Therefore, t that end the Secretary shall conduct a thforough study
and itiveSti tion to determine the adequacy of mobile home con-
struction and safety standards mobile borne inspection require-
ments and procedures upplica 1 a used mobile hornet; in each State,
and the effect of programs auth ed by this title upon such standards.
requirements, and prose res for used mobile homes, and report to
Congress as soon as pract able, but. not later than one year after the
date of enactment of this . ct. the results of such study, and recom-
mendations for such additional legislation as he deems necessary to
carry out the pin. ioses of this title. Such report shall also include rec-
ommendations by he Secretary relating to the problems of disposal
of used mobile hour

ArritonizArlos OF A PPROPNI Cato N s

SEC. 627. There are authorized to be appropriated such sums as
may be necessary to carry out the provisions of this title.

EFFECTW{ DATE

SEC. 628. The provisions of this title-shall take effect upon the expira-
tion of 180 days following the date of enactment of this title.

TITLE NILCONSUMER HOME MORTGAGE ASSISTANCE

SHORT TITLE

SEC. 701. This title may be cited as the "Consumer Home Mortgage
Assistance Act of 1974-.
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PART ALENDING AND INVESTMENT POWERS, FEDERAL SAVINGS AND
LOAN ASSOCIATIONS

CONSTRUCTION LOANS

Sac. 702, Section 5(c) of the Home Owners' Loan Act of 1943 (12
U.S.C. 1464(c) ) is amended by adding at the end thereof the follow-
ing new paragraph

"Without regard to any other provision of this subsection, any such
association is authorized to invest an amount, not exceeding the greater
of (A) the sum of ita'surplus, undivided profits, and reserves or (B)
3 per centuroof its audit, in loans or in interests therein the principal
purpose of ithich is to pro4ide financing with respect to what is or is
expected to become primarily residential real estate within one hun-

\ dyed miles of its home office or within the State in which such
office is located, where (i) the association relies substantially for repay-
ment on the borrower's general credit standing and forecast of income,
with or without other security, or (ii) the association relies on other
assurances for repayment, including but not limited to a guaranty
or similar obligation of a third party, and, in either'case described
in clause (i) or (ii), regardless of whether or not the association takes

- security: and investments under this sentence shall not be included in
any percentage of assets or other percentage referred to in this
subsection."

le SINGLE RAMILT DWELLING LIMITATIONS

SEC. 703. Section 5(c) of the Home Owners' Loan Act of 1933 (12
U.S.C. 1464(c) ) is amended by striking out "$45,000" immediately
before "for each single family dwelling" and inserting in lieu thereof
"$55,000 (except that with respect to dwellings in Alaska, Guam, and
Hawaii the foregoing limitation may, by regulation of the Board, be
increased by not to exceed 50 per evatum) ".

LENDING AUTHOR/TT UNDER THE HOME .OWNERS' LOAN ACT

Sac. 704. Section 5(c) of the Home Owners' Loan Act of 1933 (12
U.S.C 1464(c) ), as amended by section 702 of this Act, is amended
by a.ddizfg at the end thereof the following new paragraph :

"Subject to such prohibitions, limitations, and conditions as the
Board may prescribe, any such association may invest in loans and
advances of credit and interests therein the security of or
respecting real property or interests therein for primarily resi-
dential purposes (all of which may be defined, by the Board) that do
not comply with the limitations and restrictions in this subsection, but
no investment shall be made by an association under this sentence if its
aggregate outstanding investment under this sentence determined as
prescribed by the Board, exclusive of any investment which is or
at the time of its making was otherwise authorized, would thereupon,.
exceed 5 per centum of its assets. ".

AcENDILENT TO THE HOME OWNERS' LOAN ACT OF 1935 CONCERNING
PROPERTY LMTROVEMENT LOANS

4,
Sac. 705. The second end third undesignated paragraphs of section

5(c) of the Home Owners' Loan Act of 1933 (12 13.S.C. 1464(c)) are
amended by striking out "$5,000" and inserting in lieu thereof
"$10,000".

( 1 4
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ADVANCES VR031 A STATE CHARTERED CENTRAL RESERVE INsTrITTIoN
Ito:CAMINO ,MORTGAGE FINANCE AGENciss

SEC- 7U6. Section 5(c) of the Home Owners' Loan Act of 1033 (12
14-61(e) ), as amended by -sections 'RV and 704 of this Act, is ell, p.

amended by inkling at the end thereof the Allowing new paragraph:,
"Subject. to regulation by the Board but without regard to any ether

provision of this subsection, any such association whose general
reserves, surplus, and undivided profits aggregate a sum in excess of 5
per cent= of its withdrawable accounts is authorized to borrow funds
from a State mortgage finance agency of the State in which the head
office of such association is situated to the. same extent as State law
authorizes a Savings and loan association organized under the laws of
such State to borrow from the State mortgage finance agency, except
that such an association may not make any loan of such funds at an
interest rate which exceeds by more than 134 per c'entuzu per annum
the interest rate paid to the State mortgage finance agency on the obli-
gations issued to obtain the funds so borrowed."

PART BNATIONAL BANKS

REAL ESTATE WRNS BY SIATItSIAL BANKS

Spa-. 711. Section 24 of the Federal Reserve Act (12 1..S.('. 371) is
amended to read as follows:

"REAL ESTATE LOANS RV NATIONAL BANKS

"Sec, 24 Oil (1) Any national banking association may make real
estate loans, secured by liens upon uniMproved real ate, upon
improved real estate, includiv unproved farmland and improved
business and residential properties, and upon real estatoto be improved
by a building or buildings to be constructed or in the process of con-
struction, in an amount whasti when added to the amount unpaid upon
prior mortgages. liens, encumbrances, if any, upon sat real-estate
does not exceed -the respective proportions of appraised value as.
provided in this section. A loan secured by real estate within the mean-

'mg of this section shall 66 in the form of art obligation or obligations
soured by a mortgage, trust deed, or other instrument, which shall
constitute a lien on real estate in fee or, under such rules and regula-
tions as May be prescribed by the Comptroller of the Currency. on a
leasehold under a lease which does not expire for at least ten years
beyond the maturity date of the loan. and any national banking asso-
ciation may purchase or sell any obligations so secured in whole or in
part. The amount of any such loan hereafter made shall not exceed
6643 per eentmn of the appraised value if such real estate is unim-
proved. 75 per centum of the appraise& value if such real estate is
improved by offisite improvements such as streets. water. sewers. or
other utilities. 75 per centann of the appraised value if such real estate
is in the prcress of being improved bg a building or buildings to be
constructed br in the process of constru ion. or nu per minim of the
appraised value if such real estate is im oved by a building or build-
ings. If any such loan exceeds 75 per e ruin of the appraised value
of the real estate or if the real estate is improved with a one to four
family dwelling, installinent payments skill be required which are
sufficient to amortize the entire principal of the loan Within a peric;i1
of not more than -thirty years.

"(2) The limitations and restrictions set forth in paragraph IT)
shall not prevent the renee al or extension of loans heretofore .made
and shall not apply t real estate loans (A) which are insured under
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the provisions of the Natiosial Housing Act, (B) which are insured
by the Sectary of Agriculture pursuant to title I of the Bankhead
Jones Farm Tenant Act, or th Act of August 28, 1937, as amended,
or title V of the-Housing Act o 1949, as amended, or (C) which are
guaranteed by the Secretary of sing and Urban Development, for
the pityment of the obligations of which the full faith iiind credit of
the United States is pledged, and such limitations and restrictions
shall not apply to real estate loans which are fully guaranteed or
insured by a State, or any agency or instrumentality thereof, or by a
State authority for the payment of the obligations of which the faith
and credit of the State 'is pledged, if under thetkerms of the guaranty
or insurance agreement the association will be assured of repayment
in accordance with the terms of the loan, or to any loan at least. 20 per
cent= of which is guaranteed under chapter 37 of title 38, United
States Code.

"(3) Loans which are guaranteed or insured as described in para-
graph (2) shall not be taken into account in determining the amount
of real estate loans which-a national banking association may make
in relation to its capital and surplus or its time and savings deposits
or in determining the amount of real estate loans secured by other
than first liens. Where the collateral for- any loan consists partly of
real estate security and partly of other security, ineluding a guaranty
or endorsement by or an obligation or commitment of a person other
than the borrower, only the amount by which the loan exoeeds the
value as collateral of such other security shall be considered a loan
upon the security of real estates and in no event shall a loan be con-
sidered as a real estate loan where there isa valid and binding agree-
ment which is entered into by a financially responsible lender or other
party either directly with the association or which is for the benefit Af
or has been. assigned to the gociation and pursuant to whin agree-
ment the lender or other pa ' is required to advance to the association
within sixty months from t

..

date of the making of such loan the full
amount of` loan to be made by the association upon the security
of real estate. Except as otherwise provided, no such association shall
make real estate loans in an aggregate sum in excess of the amount
of the capital stock of such association paid in and unimpaired plus
the amount qf its unimpaired surplus fund, or in excess of the amount
of its time a.fid savings deposits. whichever is greater: Provided, That

_the amount unpaid upon real estate loans secured by other than first
liens, when added to the amount unpaid upon prior mortgages, liens,
and enetthibrances, shall not exceed in anaggregate sum 20 per centum
of the amount of the capital stock of such association paid in and
unimpaired plus 20 per centum of the amount of its unimpaired sur-
plus fund.

"(b) Any national banking association may make real estate loans
secured by liens upon forest tracts which are properly managed in
all respects. Such loans shall be in the form of an obligation co- obliga-
tions secured by mortgage, trust deed, or other such instrument ;
and any national banking association may purchase or sell any obli-
gations so secured in whole or in part. The amount of any such loan,
when added to the amount unpaid upon prior mortgages, liens, and
encumbrances. if any, shall not exceed 66% per centum of the
appraised fair market value of the growing timber, lands, and
improvements thereon offered as security -and the loan shall be made
upon such terms and conditions as to assure that at no time shall the
loan balance. when added to the amount unpaid upon prior mortgages,
liens, and encumbrances, if any, exceed 66% per centum of tie. origi
nal appraised total value of the property then reihaining. No such
loan shall be made for a longer term than three years; excet that
any such loan may be made for a term nor longer than fifteen years
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if the loan is secured by an amortized mortgage, deed of trust, or
other spch instrument under the to of which the installment pay-
ments are sufficient en 'amortize t e principal of the loan within a
period of not more than fifteen y rs snd tit a rate at least 6% per
centum per annum. All such loans lived by liens upon forest tracts
shall be ingluded the permissible aggregate of all real estate loans
and, when secured by other than first liens, in the permissible aggre-
gate of all real to loans secured by other than first liens, preecribed
in subsection (s ,. but no national bailing association shall make
forest tract loans in an aggregate sum in exceed of 60 percent= of
its capital stockipaid in and unimpaired plus 50 per cent= of its
unimpaired surplus fund.

"(c) Loans made to finance the constnrction of a building or build-
ings and hitting maturities of not to exceed sixty months where
there is a valid and binding agreement entered into by a financially
responsible lender or other party to advance the full amount of the
bank's loan upon completion of the building or buildings, and loans
made to finance the construction of residential ot'farm buildings and
having maturities of not to exceed sixty months, may be considered
as real estate loans if the loans qualify under this section, or such
loans may be classed as commercial loans whetirr or not secured by
a mortgage or similar lien on the real estate upon which the building
or buildings are being constructed, at the option of each national bank-
ing association that may have an interest in such loan: Provided, That
no national banking association shall invest in, or be liable on, any
such loans classed u commercial loans under this subsection in an
Aggregate amount in excess of 100 per centum of its actually paid-in
and unimpaired capital plus 100 per centum of its unimpaired surplus
fund.

"(d), Notes representing loans made under this section to finance
the construction of residential or farm buildings and having maturi-
ties of pot to exceed nine months shall be eligible for discount or com-
mercial paper within the terms of the second paragraph of section 18
of this Act if accompanied by a valid and binding agreement to 12 USC 343.
advance the full amount of the loan upon the completion of the build-
ing entered into by an individual, partnership, association, or corpora-
tion acceptable to the discounting bank.

'"(e) Loans made to any borrower (i) where the association looks
for repayment by relying primarily on the borrower's general credit
standing and forecast of income, with or without other security, or (ii)
secured by an assignment of rents under a Tease, and where, in either
case described in clause (i) or (ii) above, the association wishes to
take a mortgage, deed of trust, or other instrument upon real estate
(whether or not constituting a first lien) as a precaution against
contingencies, and loans in which the Small Business Administration

rates through agreements to participate on an immediate or
defe or guaranteed basis under the Small Business Act, shall not 72 Stat. 384.
be considered as real estate loans within the meaning of this section 15 65C 631
but shall be classed as commercial loans. note.

"(f) Any national banking association may make loans upon the
security of real estate that do not comply with the limitations and
restrictions in this section, if the total unpaid amount loaned, exclusive
of loans which subsequently comply with such limitations and restric-
tions. cl not exceed 10 per centum of the amount that a national
banking , iation may invest in real estate loans. The total unpaid
amount loaned shall be included in the aggregate sum that such
tr,socictinn may invest in real estate loans.

"(.r) Loans made put.ilent to this section shall he subject to such
conditions and limitations as the Comptroller of the Currency may
prescribe by rule or regulation.".

A
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Parr CFenzur, Cemerr UNIONS

LENDING AUTHORITT AND DEPOSITORY AUTHORITY'

Sic. 721. (1)*Piragrepb (6) of section 107 of the Federal credit
Union Act (12 U.S.C. 1757(6) ) is amended to read as follows:

"(6) to make loans to its own directors and to members of its
own supervisory credit committee provided thet any such lain
or aggregate of loans to one director or committee member which
exceeds $2,500 plus pledged shares must be approved by the board
of directors, and to permit directors and members of its own super-
visory,or credit committee to set as guarantor or endorser of loans
to other members, exec ept that when such a loan standing alone or
whenk added to any outstanding loin or loans of the guarantor
exceeds $2,500, approval by the board of directors is reqnired;".

'(3) Paragraph (9) of such section is amended by inserting immedi-
ately before the semicolon at the end thereof the following.: ", and for
Federal credit unions or credit unions authorized-by the Department
of Defense` operating suboffices on American military installations in
foreign countries or trust territories 9f the United States to brain-
tain demand deposit accounts in ban* located in those countries'or
trust territories, subject to such regulations as may be issued bttkize
Administrator and provided such are correspondents of ba
described in this paragraph".

nors

722. The first 'enteric." of section 109 of the Federal Credit
nion Act (12 U.S.C. 1759) is amended by striking out "the entrance

fee" and inserting in lieu thereof "a uniform entrance fee if required
by the board of directors. .1

. I:macron

Sec. 723. (a) The third sentence of section 113 of the Federal Credit
Union Act (12 U.S.C. 1761b) is amerflied by inserting ", ex .rpt that
the board may designate a committee of hot less than two to kt as an
investment committee, such investment committee to have charge of
making investments under rules and procedures established by the
board of directors" immediately after "have 'Charge of investments
other than loans to members".

(b) The fourth sentence of such ion is amended by striking out
"act for it in the purchase and sale securities, the borrowing of
funds, and making of loans to other c it unions" and inserting sin
lieu thereof "exercise such authority as ay be deleg,ated to it subject
to such conditions and limitations armay be prescribed by the board".

(c), The fifth sentence of such section is amended by striking out
"a membership officer" and inserting in lieu thereof "one or more mem
bership officers".

(d) Such section is amended by adding at the end thereof the fol-
lowing new sentence: "If a membership application is denied, the rea-
sons therefor shall be furnished in writing to the person whose
application is elenied, upon written request".

SUPERVISORY' COMMITITES

Sec. 724. Section 115 of the Federal Credit Union Act (12 IT.S.C.
1761d) is amended by striking out "a semiannual" and inserting in
lieu thereof "an ennui!".

1 9
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MUD/ENDS

Sac. 72S. (a) The first sentence of section 117 of the Federal Credit
AUnion Act (12 U.S.C. 1763) is amended by striking out "Annually,

semiannually, or quarterly,, yo the bylaws may provide" and inserting
in lieu thereof "At such intervals as the board of directors may
authorize".

(b) The last sentence of such section is amended by striking out
"for a month", and by striking out "which are or become fully paid
up during the first ten days of that month" and inserting mu

.thereof "as authorized by the board of directors".

APPLICABILITY

SEC. 726. Section 126 of the Federal Credit Union Act (12 U.S.C.
1772) is amended by inserting immediately after "the several terri-
tories" the following :", including the trust territories,".

DIEFINPlIION or MEMBERS ACCOMiTS

Sac. 727. Section 202(h) of the Federal Credit Union Act (12
U.S.C. 1782(h) ) is amended

(1) by striking out "and" at the end of paragraph (1) ;
(2) by striking out the period at the end ofrparagTaph, (2) and

inserting in lieu thereof "; and"; and
(3) by adding after paragraph (2) the following new para-

graph
"(3) the term 'members accounts' when applied to he prerniiim

qharge for insurance of the accounts of federally i ured credit
unions shall not include amounts in excess df the iris d account
limit set forth in section 207(c)." 12 US C 1 78 7.

TIMM-NATION

Sac. 728. (a) Section 206(a) of the Federal Credit Union ACt
(12 U.S.C. 1786(a)) is amended to read as follows:

"(a) (1) Any insured credit union other than a Federal credit union
may, upon not less than ninety days' written notice to the Adminis-
trator and upon the affirmative vote of a majority of its members
within one year prior to the giving of such notice, terminate its status
as an insured credit union.

"(2) Any insured credit union, other than a Federal credit union,
which has obtained a nevetificate of insurance from a corporation
authorized and duly litered to insure member accounts may upon not
reps than ninety days' written notice to the Administrator convert
from status as an insured credit union under this Act : Provided. That
at the time of giving notice to the Administrator the provisions of
paragraph (b) (1) of this section are not being invoked against the
credit union.".

(b) The first sentence of section 206(c) of such Act is amended by
inserting "(1)" immediately after "(a)".

( c) Section 206(414 of such Act is amended by, inserting "(1)"
immediately after "(d)", and by adding at the end thereof the follow-
ing new paragraphs:

"(2) No credit union shall convert from status as an insured credit
union under this Act as provided under subsection (a) (2). of this sec-
tion until the proposition for such conversion has been approved by a supra.,
majority of all the directors of the credit union, and by affirmative vote
of a majority of the members of the credit union who vote on the propo-
sition in a vote in which at least 20 per centum of the total membership

U420
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of the credit union` participates. Followin pproval by the directors,
written notice of the proposition and of ate set for the member-`
ship vote shall be delivered in person to each mllrrmber, or mailetkto each
member at the address for such member appearing on the records of
tbm credit union, not more than thirty nor less than seven days prior to
such date. The membership shall be given the opportunity to vote by

i mail ballot. If the propoartrescirapproved by the membership, prompt
and reasonable notide of insurance conversion shall be given to all
members. ,

"(3) In the event bf a conversion of a credit union from status as an
insured credit union under this Act u provided under subsection (a)
(2) of this section, premium charges payable under section 202(c) of

12 USC 1782. this Act shall be reduced by an amqunt proportionate to the number of
calendar months for which the convening( credit union will no longer
be insured under this Act. As long as a converting credit union remains -,.

insured under this Act, it shall remain subject to all of the-provisions
of chapter II of this Act".

42 USC 1441A.

r

LIQUIDATION

Sac. 729. Section 208(a) (1) of the Federal Credit Union Act (12
U.S.C. 1788(a) (1)) is amended to read u follows :

"(1) In order to reopen a closed insured credit union or in order
to prevent the closing of an insured credit union which the Admin-
istrator has determined is in danger of closing or in order to assist
in the voluntary liquidation of a. solvent credit union, the Administra-
tor, in his discretion, is authorised to make loans to, or purchase the
assets of, or establish accounts in such insured credit union upon such
terms and conditions as he may prescribe. Except with respect to the
voluntary liquidation of a solvent credit union, such loans shall be
made and such accounts shall be established only when, in the opinion
of the Administrator, such action is necessary to protect the fund
or the interests of the members of the credit union."

TITLE VIII MISCELLANEOUS

NATIONAL HOUSING OOAL

Sec. 801. Title XVI of the Housing and Urban Development Act
of 1968 is amended

`(1) by inserting "(a.)" before "The Congress" in the first sen-
tence of section 1601;

(2) by adding at the end of section 1601 the following new
subssections:

"(b) The Congress further finds that policies designed to contribute
to the achievement of the national housing goal have not directed
sufficient attention and resources to the preservation of existing hous
ing and neighborhoods. that the detenorationuid abandonment of
housing for the Nation's lower income families has accelerated over
the last decade, and that this acceleration has contributed to neigh-
borhood disintegration and has partially negated the progress toward
achieving the national housing goal which has been made primarilj
through new housing construction.

"(c) The Congress declares that if the national housing goal is
to be achieved, a greater effort must be made to encourage the preserva-
tion of existing housing and neighborhoods through suclf measures
u housing preservation, moderate rehabilitation, and improvements
in housing management and maintenance, in conjunction with the
provision of adequate municipal services. Such an effort should con-
centrate, to a greater extent than it has in the put, on housing and
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neighborhoods where deterioration is evident but has not yet become
acute."; and

(3) by redesignatinyclauses (3) through (6) of section 1603 a3
clauses (4) through (7), respectively, and by inserting after
clause (2) the following new clause:

"(3) provide an assessment of developments and progreals dur-
ing the preceding fiscal year,with respect to the preseriation of
deteriorating housing and neighborhoods and indi7ate the
efforts to be Undertaken in future -years to encourage such
action;"

-I STATE HOUSING rrsuavcz AND DEVELOPMENT AGENCIES

Sac. 802. (a) It is the purpose of this section to encourage-the for- 42 USC 1440.
mation and effective operation of State housing fmance agencies and
State development agencies which have authority to finance, to assist
in carrying but, or to carry out activities designed to (1) provide
housing and related ftcilities through land acquisition, construction,
or rehabilitation, for persons and families of low, moderate, and mid-
dle income, (2) promote the sound growth and development of neigh-
borhoods through the revitalization of slum and blighted areas, (3)
increase and improve employment opportunities for the unemployed
and underemployed through the development and redevelopment of
industrial, manufacturing, and commercial facilities, or (4) implement
the development aspects of-State land use and preservation policies,
including the advance acquisition of land where it is consistent with
such policies. The Secretary. of Housing and Urban Development shall
encourage maximum participation by private and nonprofit developers
in activities assisted under this section.

(b) (1) A State housing tinipee or State development agency is
-eligible for assistance under this section only if the Secretary deter-
mines that it is fully empowered and has, adequate authority to at
least carry out or assist in carrying out the purposes specified in clause
(1) of subsection (a). Definitions.

(2) for the purpose of this section
(A) the term "State housing finance or State development

agency" means any public body or agency, publicly sponsored
corporation, or instrumentality of one or mote States which is
designated by the Governor for Governors in the care of inter-
state development agency) for par uses of this section ;

( B ) the term "State" means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any J
territory or possession of the United States: and

IC) the term "Secretary" means the Secretary of Housing and
Urban Development. Guarantees.

(c) (1) The Secretary is authorized to guarantee, and enter into
commitments to guarantee, the bonds, debentures, notes, and other
obligations issued by State housing finance or State development, agen-
cies to finance development activities as determined by him to be in
furtherance of the purpose of clause (1) or (2) of subsection (s),
except that obligations issued to finance activities solely in furtherance
of the purpose of clause (1) of subsection (a) may be guaranteed only
if the activities are in connection with the revitalization of slum or
blighted areas under title I of this Act or under any other program ATi12, p. 633.
determined to be acceptable by the Secretary fot this purpose.

(2) The Secretary is authorized to make, and to contract to make, Grants.
grants to or on behalf of a State housing finance or State development
agency to cover not to exceed 331,E per centum of the interest Payable
on bonds, debentures, notes, and other obligations issued by such

42 USC 1441c.

1
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agency to finance development activ'ties in furtherance of the pur-
poses of this section.

(3) No obligation sh guaranteed or otherwise assisted under
ithis section unless the interest income thereon is subject to Federal taxa-

tion as provided in subsection (h) (2), except that use of guarantees
provided for in this subsection shall not be made a condition to nor pre-
clude receipt of any other Federal assistance.

(4) The full faith and credit of the United States is pledged to the
payment of all guarantees made under this section with res to
principal, interest, and any redemption premiums. Any such an.
antee made by the Secretary shall be ,-Iclusive evidence the
eligibility of the obligation involved for su guarantee, and the valid-
ity of any guarantee so made shall be incontestable in the hands of a

1 holder ofthe guaranteed obligation.
Pees. 1(5) The Secretary is authorized to establish and collect Such fees and

charges for and in connection with guarantees made under this section
as he considers reasonable.

Appropriation. (6) There are authorized to be appropriated such sums as may
necessary to makepayrnents as provided for in contracts entered into
by the Secretary ,under paragraph (2) of this subsection, and pay-
ments pursuant to such contracts shall not exceed $60,000,000 per
Annum prior to July 1, 1975,*which maximum dollar amount shall be
increased by $60,000.000 on July 1, 1975. Thcl aggregate principal
amount of the obligations which may be guaranteed under this section
and outstanding at any' one time shall not exceed $500,000,000.

(d) ) The Secretary shall take such steps as helzonsiders reasonable
to assure,that bonds, debentures, notes, and other obligations which
are guaranteed under subsection (c) will

(1) be imbed only to investors approved by, or meeting require.
ments prescribed by the Secretary, or, if an offering to the
public is contemplated, be underwritten upon terms and condi-
tions approved by the Secretary;

(2) bear interest at a. rate satisfactory to the Secretary;
(3) contain or be subject to repayment; maturity, and other

provisions satisfactory to the Secretary; and
(4) contain or be subject to provisions with respect to the pro-

tection of the security interests of the United States, including
any provisions deemed appropriate by the Secretary relating to
subrogation, liens. and releases of liens. payment of taxes, cost
certification procedures, escrow or trusteeship requirements. or
other matters.

Revolving fund, (e) (1) The Secretary is authorized to establish a revolving fund
establishment. to provide for the timely payment of any liabilities incurred as a

result of guarantees under subsection (c) and for the payment of obli-
gations issued to the Secretary of the Treasury under paragraph (2)
of this subsection. Such revolving fund shall be comprised of ( A)
receipts from fees and charges; (B) recoveries under security. stibrolza
tion, and other rights; (C) repayments, interest income, and any other
receipts obtained in connection with guars,ntees made under subsection
(.c) ;, (I)) proceeds of the obligations issued to the Secretary of the

Appropriation. Treasury pursuant to paragraph (2) of this subsection; and (E) such
sums/ which are hereby authorized to be appropriated, as may be

Investments. required for such purposes. Money in the revolving fund not currently
needed for- the purpose of ,this section shall be kept on hand etc on
depgsit, or invested in obligations of the United States or guaranteed
thereby. or in obligations, Participations, or other instruments which

* are lawful investments for fiduciary, trust, or public funds.
(2) The Secretary may issue obligations to the Secretary of the

Treasury in an amount sufficient to enable the Secretary to carry out
his functions with respect to the guarantees "authorized by subsection
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(C). The' obligations issued under this paragraph shall hive such InteNst rate.
maturities and !pear such rate or rates of interest as shall be determined
by the Secretary of the Treasury. The Secretary of the Treasury is
authorized and directed to purchase any obligations so issued; and for
that purpose he is authorized to use as a public debt transaction the
proceeds from the sale of any securities issued wader the Seeond Lib-
erty Bond Act, and the purposes for which securities may be issued 40.: Ste,. :98.
under that Act are extended to include purchases of'' the obligations 31 8S2 ? '4.
hereunder.

(3) Notwithstanding any other provision of law relating to. the
acquisition. handling, improvement. or disposal of real and other prop-
erty by the United States, the Secretary shall have power, for the
protection of the interests of the fu authorized under this subsection,
to pay out of such fund all expenses or charges in connection with the
acquisition, handling, improvement, or disposal of any property, real
or personal, acquired by him as a resat of recoveries under security,
sub rogat ion, or other rights. Teahnical as

( fl The Secretary is authorized` to provide, either didectly or by siv.e.nce.
contract or tulle* arrangements, technical sisistance to State housing
finance or State development agencies to assist them in connection with
planning and carrying out development activities in furtherance of the
purpose of this section.

(g) All laborers and mechanics employed by contractors or sub-
ntractors in housing or development activities assisted under this

section shall be paid wages at rates not less than those- prevailing on
similar work in the locality as determined by the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended (40 U.S.C.
276a-276a-5) : Provided-, That this section shall apply to the construe. 49 Stat. Jon,
tion of residential property only if such property is designed for
residential use for eight or more families. No assi ance, shall be
extended under this section with respect to any develo lent activities
without first obtaining adequate assurance that these labor standards
will be maintained upon the work involved in such activities:, The Sec-
retary of Labor shall have, with respect to the labor standards specified
in this subsection, the authority and functions set forth in Reorganize*
tion Plan Numbered 14 of 1950 (64 Stat. 1267). and section 2 of the 5 ).-Tsc app. U.
Act of .1 une 13.1934 (40 U.S.C. 276c). ci Stat. 103.

(h) (1) In the performance of, and with respect to, the functions,
powers, and duties rested in him by this section, the Secretary, in addi-
tion to any authority otherwise vested to hiln, shall

( A) have the power, notwithstanding a y other provision of
law, in connection with any guarantee unde this section, whether
before or after default, to provide by contract or the extinguish-
ment upon default of any redemption, equitable. legal, or other
right, title, or interest of a State housing finance or State develop-
ment agency in any mortgage, deed, trust. or other instrument held
by or on behalf of the Secretary for the protection of the security
interests of the United States; and

1 B) have the power to foreclose owany property or commence
any action to protect or enforce any right conferred upon him by
law, contract. or other agreement, and bid for and purchase at
any foreclosure or other sale any property in connection with,
which he has provided a guarantee pursuant to this section. In the
event of any such acquisition, the Secretary may, notwithstanding
any other provision of law relating to the acquisition. handling
or disposal of real property by the Limited States, complete, admit'
ister, remodel and convert, dispose of, lease. And otherwise It.al
with. such property. Notwithstanding anv other provision of lam,
the Secretary shed) also have power to pursue to final collection
by way of compromise or otherwise all claims acquired by him in

U424
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connection withany security, subrogation, or other rights obtained
by him in adMinistering this section.

(2) With respect to any obligation issued by a State housing finance
or State development agency for which the issuer has elected to receive
the benefits of the assistance pr6vided under this section, the interest
paid on such obligation and received by the purchaser thereof ,(or his
successor in interest) shall' be included in gross income for the pur-
poees of chapter 1 of the Internal Revenue rode of 54.

(i) (1) Section 24(a) (2) of the Federal Reserve Act (as amended
by section 711 of this Act) is amended by inserting the following
before the period at the end thereof : ", or to obligations guaranteed
under section 802'of the, Housing and Community Development Act
of 1974".

(2) The twelfth paragraph of section 5tc) of the. Homeowners'
Loan Act of 1933 is amended by adding in the last sentence immedi-
ately after the words "or under part B of the Urban Growth and New
Community Development Act of 1970" the following: "or under sec-
tion 802 of the Housing and Community Development Act of-1974".

,
N E W COMMUNITY PROGRA At AMENDMENTS

SEC. 803. (a) (1) Part1B of title WI of the klousing and Urban
42 use 4511. Development .Act of 1970 is amended by striking out "Community

Development Corporation.'" wherever it appears and inserting in lieu
thereof "Nqw Community Development Corporation".

42 USC 4532. (2) '];lie heading of section 729 of such Act is amended by inserting
" NEW" before "cOU X :CITY".

(b) Seodon 729(1) of such Act is arutended'
(1) by striking' out "five membees" in the !natter preceding

paragraph (1) and inserting in lieu thereof,"seven members' ;
and

(2) by striking out "three persons" in paragraph (3) and
insertipg in lieu thereof "five persons".

42 mc 451 (c) The last sentence of section 713(a) of such Act is wended by
striking out "in amounts' and all that .collows and insetting in lieu
thereof "in amounts equal to 30 per centum of the interest paid on such
obligations."

42 USc 4519. (d) Section 718(e) of such Act is amended by inserting before the
period at the end thereof the followinF: ", or a project or portion of a
project consisting of the purchase,. renovation, or constriction of
facilities, the purchase of land; or the acquisitidn of equipment or
works of art assisted by contracts,or grants under section 5 of the

20 usc 784. National Foundation on the Arts and the Humanities Act of 1965".
42 ass 4512. (e) Section 711(f) of such Act is amended

(1) by striking out "sewage disposal" in the first and second
sentences and inserting in lieu thereof "selvage or waste disposal";

,(2) by inserting "community or neighborhood central heating
or air-conditioning systems," after "storm drainage facilities,"
in the first sentence; and

(3) by inserting "2 a community or neighborhood central heat-.
ing or air-conditiomng system," after "disposal installation" in
the second sentence,

ESPARSION or EIPERniztvrAL HOUSING ALLOWANCE PROGRAM

84. Section 504 of the Housing and Urban Development Act
of 1970 is amended to read ei follows :12 USC 1701A-3.

05.
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"BOBBIN° ALLowericts

"Sac. 504. (a) The Secretary is authorized to undertake on an exper-
imental basis programs to deroltstrate the feasibility of providing
housing allowance payments to assist families in meeting rental or
homeownership expenses.

"(b) For the purpose of carrying out this section, the Secretary
is authorized to make, and to contract to make. housing allowance pay-
ments to or on behalf of participating families. No housing allowance
payments sh§.11 be made after July 1, 1985. There are authorized to be
appropriated such sum: as may be necessary to carry out the provisions
of this section, including such sums as may be necessary to make pay-
ments as provided for in contracts entered into under this section and
such sums as may be necessary to cover administrative costs:The ag(g,re-
gate amount of contracts to make housing allowance payments shall
not exceed amounts approved in appropriation Acts, and payments
pursuant to such contracts shall not exceed $40,000.000 per annum.
After January 1, 1975, the Secretary shall not enter into contracts
under the United States Housing Act of 1937 to carry-out the purposes
of this section. The Secretary may contract with public or private
agencies for the per rormance +if administ rat ive final tots in connection
with the programs authorized by this section.

"(e) The Secretary shall report to the Congress on his findings
pursuaht. to this seo ion not later than eighteen months after the enact-
ment of the Housing and Community Development Act of 1974."

Time limitation.
Appropriation.

Ante, p. 653.

YKIEX.AL,.1.10ME LC, Vti MoIrTGAGE (-ORIN111%1'1W: A SFENDMENTS

Sec. 805. ( a) Section 3n5( a) (1) of the Federal Home Loan Mort.
gage Cerporat ton Act is amended 12 usc 1454.

(I) by striking out ", and to hold" and inserting in lieu thereof
the following: ". The Corporation may hold": and

(2) by striking out the period after "therein" and inserting
in lieu thereof the following,: ", and the servicing on any such
mortgage may be performed by the seller or by a financial institu-
tion gnakitieir as a seller hinter the provisions of the preceding
sentence, or by a mortgagee approved by the Secretary of Housing
and Urban *Development for participation in any mortgage
insurance program under the :National Housing Act. with which 48 Stat. 1246.
institution or mortgagee the seller may contract." 12 irSC 1701

(b) Section 305( a) 01) of such Act is amended and note.
(1) by striking out "75 per centuni" each place it appears in

the first sentence and inserting in lieu thereof "80 per centum";
(2) by striking out "private in clause (C) of the first sentence;
(3) by striking out '10 per centum" in the third sentence and

inserting in lieu thereof "20 per centum "; and
(4) by striking., out "which are comparable to the limitations

which would be applicable if the mortgage were insured by the
Secretary of Housing and Urban Development under section :203
(b) or 207 of the National Housing Act' in the fourth sentence 12 usc 1709,

nand inserting in lieu thereof the following: ", but such limitations 1713.
shall not exceed the limitations contained in the first proviso to
the first sentence of section 5(c) of the Home Owners' Loan Act
of 1933". 12 USC 1464.

(c) (1) Section M36 of the Revised Statutes is amended by inserting 12 1,isc 24.
immediately after "Government National Mortgage. Ass(xation" in
paragraph Seventh thereof the following: ", or mortgages, obliga-
tions, or other securities which are or ever have been sold by the Fed-
eral Home Loan Mortgage Corporation pursuant to section 305 or
section 306 of the Federal Home 1.6e.ti Mortgage, Corporation Act". supra.

n-, 0426
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(2) Section 11(h) of the Federal Home Loan Bank Act ialamended
by inserting immediately after "Government National Mortgage Assn -
elation" the following: ", in mortgages, obligations, or other securities
which are or ever have been sold by the Federal Home Loan Mortgage
Corporation pursuant to section 305 or section 30G of the Federal
Home Loan Mortgage Corporation Act".

(3) Sectioji 16 of the Federal Home Loan Bank Act is amended by
inserting immediately after "Government National Mortgage*Associa-
tion" the following: "," in mortgages, obligations, or other securities
which are or ever have been sol by the. Federal Home Loan Mortgage
Corporation pursuant tosection 05 or section 306 of the Federal Home
Loan Mortgage Corporation At; '.

(4) Section 5(c) of the, Home ners' Loan Act of 1933 is amended
by inserting immediately after era] Home Loan Bank" in the first
paragraph the following: ", o mo ges, obligations, or other
securities which are or ever have en sold by the Federal Home Loan
Mortgage Corporation pursuant to section 305 or 306 of the Federal
Home Loan Mortgage Corporation Act".

(5) Section 107(8) (E) of the Federal Credit Union Act is amended
by inserting immediately after "Government National Mortgage
Association" the following: "; or in mortgages, obligations, or other
securities which are or ever have been sold by the Federil Home Loan
Mortgage Corporation pursuant to section 305 or section 306 of the
Federal Home Loan Mortgage Corporation Act ;".

FEDERAL NATIONAL MORTGAGE ASSOCIATION AMENDKENTS

SEC. 806. (a) Section 302(a ) (2) of .the National Housing Act is
amended

( 1) by striking out "the effective date established pursuant to
section 808 of the Housing and Urban Development' Act of 1968"
in the matter preceding subparagraph (A) and inserting in lieu
thereof "September 1, 1968"; and

(2) by striking out "effective" in'subparagraphs (A) and (B).
(b) The third sentence of section 302(a) (2)(B) of such Act is

amended
(1 ) by inserting "or the metropolitan area/thereof" immedi-

ately after "District of Columbia";
(2) by inserting "jurisdiction and" immediately before "venue";

and
t3) by striking out "resident thereof' nd inserting in lieu

thereof "District. of Columbia corporation
(c) Section 302(6) (2) of such Act is, amended by striking out "75

per centum" each place it appears and inserting in lieu thereof "fiti per
centum".

(d) Clause (C) of the second sentence of section 302( b) (2) of
such Act is amended by striking out "private".

tel The fourth sentence of section 302(b) (2) of such Act is
amended by striking out "10 per centum" and inserting in lieu thereof
"20 per eentute.

i) The last sentence of section 302( b) (2) of such Act is
amended by striking out "which are comparable to the limitations
whiell would be applicable if the mortgage were insured by the Sec-
retary of Housing and 'rban Development under section 2i13( b) or
207 of the National Housing Act" and inserting in lieu thereof the
following: ", but such limitations shall not excited the limitations
containea in the first proviso of the first sentence of section Sic) of
the Home Owners Loan Act of 1933".

(g) Sect ion 303i al of such Act is amended

o 4 27
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(.1) by striking out all of the first sentence which follows 12 use 1718.
"directors" and inserting in lieu thereof a. period; and

(2) by striking out everything after the second sentence.
(h) Section 303(c) of such Act is anienkled=a (1) by striking out "the effective date established pursuant

to section 808 of the Housing and Urban Development Act of
1968" in the fourth sentence and inserting in lieu thereof "Sep-
tember 1, 1968, "; and

(2) by striking out the proviso in the laii-,"-enticnce.
(i) Subsections (d) and (e) of section 303 eh Act are repealed. Repeal.
(j) The last sentence of section 304(s) (1) ct is amended 12 use 1719.

by striking out "section 502 of the Emergemiy o Finance Act of
1970" and inserting in lieu thereof "section 243 of the National Nous-

Act".
k) Except with respect to any person receiving an annuity on the 12 MC 1723a

date of the enactment of this Act., section 309(d) (2) of such Act is note.
amended. 12 USC 17238.t

(1) by striking out "the termination of the transitional period
referred to in section 810(b) of the }Rinsing and Urban Develop-
ment Act of 1968" and inserting in lieu thereof "January 31,
1972 "

(2) by inserting "positions listed" immediately before "in sec-
tion 5312"; and

(3) by inserting before the period at the end of the next to last
sentence the following: ": Provided, That with respect to any
person whose employment ;rti made subject to the civil service
retirement law by section 806 of the Housing and Community
Development Act of 1974, there shall not be considered for the
purposes of such law that portion of his basic pay in any one
year which exceeds the basic pay provided for positions listed
in section 5316 of such title 5 on the last day of such year".

(1) Subsections (b) and (c) of section 810 of the Housing and Repeal.
Urban Development Act of 1968 are repealed. 12 use 1716b

note.
LIMITATION ON DOLLAR AMOUNT OF ONNLA-PURCHASED Mo8TOAGE8

Sac. 807. Clause (3) of the proviso in the first sentence of section
302(b) (1) of the National Housing A is amended by striking out 12 use 1717.
"S22,000" and inserting in lieu thereof the °Bowing : "$33,000 (or such
higher amount not in excess of $38,000 as e Secretary may by regu-
lation specify in any geographical area where he finds that cost levels
so require)".

PROHIBITION AGAINST DISCRIMINATION ON ACCOUNT or SEX IN EXTENSION
OF MORTGAGE ASSISTANCE; FAIR HOUSING

Sac. 808. (a) Title V of the National Housing Act is (as amended
by sections 301 and 305 of this Act) is amended by adding at the end
thereof the following new section :

p. 678.

"'PROHIBITION AGAINST DISCRIMINATION ON ACCOUNT OF SEX IN
EXTENSION or MORTGAGE ASSISTANCE

"Sac. 527. No federally related mortgage loan, or Federal incur- 12 use 17351-5.
ante, guaranty, or other assistance in connection therewith (under this
or any other Act), shall be denied to any person on account of sex:
and every person engaged in making mortgage loans secured by resi-
dential real property shall consider without prejudice the combined
income of both husband and wife for the purpose of extending mort-
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gage .credit in the form of it federally related mortgage loan to a
married couple or either member thereof.

"Eodirally ' "(b) For purposes of subsection (a), the terms`federally related
related mart- mortgage loan' means any loan whichsap 1oarhr "(1) is secured by residential real property designed principally

for the occupancy of from one to lour families; and
"(2)(A) is made in whole or in parkby any lender the deposits

or accounts of which are insured by any agency of the Federal
Government, or is made in whole or in part by"anv lender which
is itself regulated by any agency of the Federal Government; or

"(B) is made in whole or in part, or insured, guaranteed, sup-

, plemented, or assisted in any way, by the Secretary of Housing and
171.134(n Development or any other officer or agency of the Federal
Government or under or in connection with a housing' or urban
development program administered by the Secretary of Hous-
ing and Urban Development or a housing or related' program
administered by any other such officer or agency; or

"(C) is eligible for purchase by the Federal National Mort-
gage Association, the Government National Mortgage Associa;
tion, or the Federal Home Loan Mortgage Corporation, or from
any financial institution from which it could be purchased by the
Federal Home Loan Mortgage Corporation; or

"(D) is made in whole or in part by any 'creditor', as defined
in section 103(f) of the Consumer Credit Protection Act of 1968
(15 U.S.C. 1602(f)), makes or invests in residential real
estate loans aggregafill more than 81,000,000 per year."

(b) (1) Subsections (a), ), (c), (d), and (e) of section 804 of
the Act entitled "An Act to prescribe penalties for rertain -acts of
violence or intimidation, and for other purposes", approved April 11,

-1968 (42 U.S.C-3604), are amended by inserting a comma and the
word "sex" immediately after the word "religion" each time it appears.

42 usc 3605. (2) Section 80 of such Act is amended by inserting a comma and
the word "sex" immediately after the word "religion".

42 USC 3606. (3) Section 806 of such Act is amended by inserting a comma and
the word "sex" immediately after the word "religion".

(4) Subsection (a), paragraph (1) of subsection (b), and subsec
42 use 3631. tion (c) of section 901 of such Act ace amended by inserting a comma

and the word "sex" immediately after the word "religion': each time
it appears. .

NATIONAL INSTITUTE" OF striLDING SCIENCES

12 MSC 1701j-2. SEC. 809. (a) (1) The Congress finds (A) that the lack of an
authoritative national source to niake findings and to advise both the
public and private sectors of the economy with respeCI to the use of

o building science and technology in achieving nationally acceptable
standards and other technical provision for use in Federal, State, and
local housing and building regulations is an obstacle to efforts by and
imposes severe burdens upon all those who procure, design, construct,
use, operate, maintain, and retire physical facilities, and frequently
results in the failure to take full advantage of new and useful devel
opments in technology which could improve our living environment ;
(B) that the establishment of Todd buildings codes or of a. single
national building code will not completely resolve the problem because
of the difficulty at all levels of government in updating their housing
and building regulations to reflect new developments in technology,
as well as the irregularities and inconsistencies which arise in applying
such requirements to partiCtila4 localities or special local conditions;,
(C) that the lack of uniform housing and building.regulatory provi-
vions increases the costsof construction and thereby reduces theamount

s .)
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of housing and other commune facilities which can be provided;"
and (D) that the existencekof a single authoritative nationally recog-
nized institution to pm-vida for the evaluation of new tea-m(31(3w, eouhl

facilitate introduction of such innovations and their acceptance at
the Federal State, and local levels.

(2) The Congress further finds, however, that while an authoritative
source of technical findings is needed, various private organizations
and institutions, private industry, labor, and Federal and other gov
ernmental agencies and entities are presently engaged in building
research, technology development. testing, and evaluation, standards
and model code development 'and promulgation, and information dis-
semination. These existing activities should be encouraged and these
capabilities effectively utilized wherever possible and appropriate to/
the purposes of tlris section. .

(3) The Congress declares that an authoritative nongovernmental
instrument needs to be created to address the problems and issues
described in paragraph (1). that. the creation of such an instrument
should be initiated by the Government, with the advice and assistance
of the National Academy of Sciences-National Academy of Engineer-,
Mg-National geseurd, CAncil thereinafter referred to as the "Acad-
emies- Research Council-) and of the vat ions sectors of the building
community. including labor and management, technical experts in
building science and technology, and the various levels of government.

(b) (1) There is authorized to be established, for the purposes
described in bsection (a) (3), an appropriate nonprofit, nongovern-
mental instrt went to he known as the National Institute of Building
Sciences ( he 'plater referred to as the "Institute"), which shall no: National inati-
be an agency or establishment of the United States Government. The tote or Build
Institute shall be subject to the provisions of this section and. to the lag Soiences.
extent cousistent with thifsection, to a charter of the Congress if such Establishment.
a charter is requested and i:,sued or to the District of Columbia Non .:::.
profit Corporation Act if that is deemed preferable. ' D.C. Code 29-

('2) The Academies-Research Council, along with other agencies and ion.
organizations which are knowledgeable in the field of building tech-
nology. shall advise and assist in ( A) the establishment of the Insti- t
tute; (B) the development of an organizational framework to
encourage and provide for the maximum feasible participation of
public and private scientific, technical, and financial organizations.
institutions, and agencies now engaged in activities pertinent to the
development, promulgation, and maintenance of performance criteria,
standards. and other technical provisions for building codes and other
regulations; and (C) the promulgation of appropriate organizational
rules sad procedures including those for the selection and operation of
a technical staff, such rules and procedures to be based upon the pia -
mare object of promoting the public interest and insuring that the
widest possible variety of interests and experience essential to the-
functions of the Institute are represented in the institute's operations.
Recommendations of the AcademiesResearch Council shall be based
upon consultations with and recommends/irons from various private
organizations and institutions. labor. private industr51 and govern,
mental agencies entities operating in the field, and the Consultative
Council as provided for under subsection (c) (8).

(3) Nothing in this section shall he construed as expressing the
intent of the Congress that the Academies- Research Council itself be
required to assume any function or operation vested in the Institute by
or under this section.

(c) (11 The Institute shall have a Board of Directors (hereinafter ?oarsi or 1.reo
referred to as the `Board') consisting of not less than fifteen nor more tors,
than twenty-one members. appointed by the President of the United
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States by and with the advice and consent of the Senate. The Board

1.
shall be representative of the various segments of the building com-
munity, of the various regions of the country, and of the consumers
who are or would be affected by actions taken in the exercise of the
functions and responsibilities of the Institute, and shall include (A)
representatives of the construction industry, including representatives
of construction labor organizations, product_manufacturers, and build-
ers. hottsing management experts, and experts.in building standards,
codes, and fire safety, and (B) members representative of the public
interest in such numbers as may be necessary to assure that a majority
of the members of the Board represent the public interest and that
there is adequate, consideration by the Institute of consumer interests
in the exercise of its functions and responsibilities. Those representing
the public interest on the Board shall include architects, professional
engineers, officials of Federal, State, and local agencies, d repre-
sentatives Aof coasumer organizations. Such members of e Board
shall .hold no financial interest or membership in, nor employed
by. or receive other compensation from, any company. association, or
other group associated with the manufacture. distribution, installation,
or maintenance of specialized building products, equipment, systems,
subsystems, or other construction materials and techniques for which
there are avaiffitle substitutes.

(2) The meniMP' s of the initial Board shall serve as incorporators
and shall take whatever actions are necessary to establish the Institute
as provided for under subsection (b) (1).

Term of (3) The term of office of each member of the initial and succeedingorrice. Boards shall be three years;, except that .(A) any member appointed
to fill a vacancy occurring prior to the expiration of the term for which
hiipredecessor was appointed shall be app6inted for the remainder of
such term; and (B) the terms of office of members first taking office
shall begin on the date of incorporation and shall expire, as designated
at the time of their appointment, one-third at the end of one year,
one-third at the end of two years, and one-third at the end of three

.yearts. No member shall be eligible to serve in excess of three consecu-
tive terms of three years each. Notwithstanding the preceding provi -'
sions of this subsection, a member whoee term has expired may serve
until his successor hat qualified.

Vacancies. (4) Any vacancy in the initial and succeeding Boards shall not
affect its power, but shall be filled in the manner in which the original
appointments were made, or, after the first five years of operation,
as provided for by the organizational rules and procedures of the
Institute.

Chairman. (5) The President shall designate one of the members appointed.to
the initial Board as Chairman; thereafter, the members of the initial
and succeeding Boards shall annually elect one of their number as
Chairman. The members of the Board shall also elect one or more
of their Members as Vice Chairman. Terms of the Chairman and Vice
Chairman shall be for one year and no individual shall serve as Chair-
man or Vice Chairman for more than two consecutive terms.

Compensation (f) The members of the initial or succeeding hoards shall not, by
and travel reason of such membership, be deemed to be employees of the United
expenses. States Government. They shall, while attending meetings of the Board

or wliile engaged in duties related to such meetings or ir* other
activities of the Board pursuant to this section, be entitled to receive
compensation at the rate of $100 per day including trateltime, and
while away from their homes or regular places of business hey may be
allowed travel expenses. including per diem in lieu of subsistence, equal
to that authorized under section 5703 of title 5. United States Code,
for persons in the Government service employed intermittently.
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(7) The Institute shall have a president and such other executive
officers and employees as may be appointed bithe Board at rates of
compensation fixed by the Board. No such executivexdficer or employee
may receive any salary or other compensation from any source other
than the Institute during the period of his employment by the
Institute.

(8) The I
the Academi
which are kn
sultative Counc
semtatives of all app
organizations, private
public regulatory age
direct line of commune
and a vehicle for re

titute shall establish, with the advice and assistance of
-Research Council and other agencies and organisations
wledgeable in the field of building technology, a Con-

bership in which shall be available to repre-
priate private trade, professional, and labor

d public standards, code, and testing bodies,
les, and consumer groups, so as to insure a

ion between such groups and the Institute
ntative hearings on matters before the

institute.
(d) (1) The Institute shall have no power to issue any shares of

stock, or to declare or pay any dividends.
(St) No part of the income oraasets of the Institute shall 'inure to

the benefit of any director, officer, employees or other individual
except as salary or reasonable compensation for services.

(3) The Institute shall not contribute to or otherwise siiiiport any
political party or candidate for elective public office.

(e) (1) The Institute shall exercise its functions and responsibilities
in four gehieral areas, relating to building regulations, as follows:

(A) Development, promulgation, and maintenance of nation-
ally recognised performance criteria, standards, and other
technical provisions for maintenance of life, safety, health. and
public welfare suitable for adoption by building regulating
jurisdictions and agencies, including test methods and other
evaluative techniques relating to building systems. subsystems,
components, products, and materials with due regard for consumer
problems.

(B) Evaluation and prequalification of existing and new build-
ing technology in accordance with subparegraOh (A).

(C) Conduct of needed investigations in direct support of
subparagraphs (A) and (It).

(D) Assembly, storage. and dissemination of technical data
and other information directly related to subparagraphs ( A).
OM and (C).

(2) The Institute in exercising its functions, and responsibilities
described in paragraph (1) shell assign and delegate. to the maximum
extent possible. 7sponsibilitv for conducting each the needed ectivi-
ties described in paragraph (1) to one or more o he private organiza-
tions. institutions, agencies. and Federal an other governmental
entities with a capacity to exercise or contribut to the exercise of such
responsibility, monitor the performance achiev through assignment
and delegation. end, when deemed necessary,. reassign and delegate
such responsibility.

(3) The Institute in exercising its fujptions and responsibilities
under paragraphs (1). and (2) shall (A) give particular attention to
the development of methods for encouraging Al sectors of the economy
to cooperate with the Institute knd to accept and use its technical find-
ings, and to accept and use the nationally recognized performance cri-

fteria. standards. and other technical provisions developed for use in
Federal. State. and local building codes and other regulations which
result from the program of the Institute; (B) seeleto ANNUM that its
actions are coordinated with related requirements which are imposed
in connection with community end environmental development gener-
ally; and (C) consult with the Department of Justice and other agen-
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cies of government to the extent nece nary to insure that the national
interest is protected and promoted in the exercise of its functions4and
responsibilities.

contract* and (f) (1) The Institute is authorized to aiscept contracts and grants
grants. from Federal, State, and local governmental agencies and other enti-

ties, and grants and donations from private organizations, institutions,
and individuals.

Foss. (2) The Institute may, in accordance with rates and schedules estab-
lished with guidance as provided under subsection (b) (2), establish
fees and other charges for services provided by the Institute or under
its authorization.

(3) Amounts received by the Institute under this section shall be in
addition to any amounts which may be appropriatedlo provide its
initial operating capi 1 under subsection (h).

(g) (1) Every dep t, agency, and establishment of the Federal
Government, -in cat g out any building or construction, Sr any
building- or co ction-related programs, which involves direct
expenditures, and developing technical requirements for any such
building tr const ction, shall be e couraged to accept the technical
findings of the Institute, or any n tionally recognized performance

14
criteria, standards, and other teat]. 1 provisionsovisions or building regula-r tions brought about by the Institute, which may be applicable.

(2) All projects and programs involving Federal assistance in the
form of loans, grants, guarantees, insurance, or technical aid, or in any
other form, shall be encouraged to accept, use, and comply with any of
the technical findings of the institute, or any nationally recognized
performance criteria, standards; and other technical provisions for
building todes and other regulations brought about by the Institute,
which may be applicable to the purposes for which the assistance is to
be used.

4" (3) Every department, agency, anti establishment of the Fedtkal
Government having responsibility .for building or construction, or for
building- or construction-related programs, is authorized and encour-
aged to request authorization and appropriations for grants to the
Institute for its general support, and is authorized to contract with
and accept contracts from ,the Institute for specific services where
deemed appropriate by the responsible Federal official involved.

(4) The Institute shall establish and carry on a specific and con-
tinuing program of cooperation with the States and their political
subdivisions designed to encourage their acceptance and its technical,
findings and of nationally recognized rformance criteria, standards,

t

and of er technical provisio
by the Institute. Such pro
any changes in existing
fin and regulator
th evelopment of in
and i he establishment of fully staffed and qualified State technical
agencies advise local officials on questions of technical interpretation.

ApprolNriation. (h) The . is aujhorized to be appropriated to the Institute not to
`exceed $5,000,000 for the fiscal year 1975. and $5.000.000 for the fiscal
year 1976 (with each appropriation to be available until expended), to
provide the Institute with initial capital adequate for the exercise of
its functions and responsibilities during such years: and thereafter the
Institute stall be financially s-Af-sustaining thrbugh the meant
described in subsection ( f).

Annual 'report ( i) The Institute shall submit an annum report for the preceding
to President. fiscal year to the Preeitient for transmittal to the Con trees within

sixty clays of its receipt. The report shall include a comprehensive and
detailed report of the -Itistitute's operations, activities, financial -con.

s for building regulations brought about
m shall include (A) efforts to encourage

ate and local law tontilize or embody such
provisions; and (B) assistawedo States in

ry ice training programs for building officials,
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dition, and accomplislnnents Ander this section and may include such
recommendations as the Institute deems ajpropriate.

URBAN BOICESTEADING

Sie.1810. (al Not withstanding any other provision of law, the Secre- 12 USC 1706e.
tary of Housing and Urbsp Development (hereinafter referred to as
the "Secretary") is authoFzed to transfer without payment to a tint
of general, local goverzunent or a State, or a public agency designated
by a unit of general local gevernment or a State, any real property

(1) which'is improved by a one- to four-family residence;
(2) to which the Secretary holds title; 11

(3) which is not occupied;
(4) w ich is requested by such unit, State, or agency for use

in an urba homestead program ;And
(5) which the Secretary determines is suitable for use in an

urban homestead program which meets the requirements of sub-
section (b). In determining.the suitability of such property for
use in an urban homestead program, the Secretary shall consider

(A) the difficulties and delays videli would be involved in
the sale of the proPerty ;

(B) the value of any repairs and improvements required
. by the progtam ;

(C) the benefits to the community.? and the reduced
administrative costs to the Federal Government which would
accrue from the expedited` occupancy of the unoccupied prop-
erty; and

(D) the possible financial loss to the Feleral Government
which may result from the transfer of the property without
payment.

(b) For the purposes of subsections (a) and (c), the Secretary shall
approve an urban homestead program carried out by a milt of general ..

local government or a State or a public agency designated by a unit
of general local government or a State, which provides for

(1) the conditional conveyance of unoccupied residential prop-
ert by the responsible administrative entity to an individual or a
fan' y without any substantial consideration;

( ) an equitable procedure for selecting the recipients of the
unoccupied residential property, giving special consideration to
the recipients need for housing and capacity to make or cause

. to be made the repairs and improvements required ttnder. para-
graph (3) (C) of this subsection;

(3) an agreement whereby the individual o . to whom
such protterty is conveyed agrees to

A) occupy such property as a principal resAlence for a
period of not less than three years;

(B) iimke repairs required to meet minimum health and
safety standards for occupancy prior to occupying the prop-
erty:

(C) make such repairs and inikaements to the property
as may be necessary to meet applicable local standards for
decent, safe, and sanitary housing within eighteen months j
after occupying the property; and .

,..

I (D) permit reasonable periodic inspections at reasonable'
times by employees of the unit of general local government
or State or the public agency designated by the unit of gen-
eral local government or State.for the purpose of determin- ,
ing compliance with the agreement ;

(4) the revocation of such conveyance upon any ma I breach
of the agreement referred to in paragraph (3) ;

,,
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(5) the conveyance from the unit of general local government
or State or the public agency designated by the unit of general
local government or State of fee simple title to such property
without consideration upon compliance with the agreement ; and

(6) a coordinated approach toward neighborhood iinproveinerit
through the homestead program and the upgrading of commu-
nity services and facilities.

The Secretary may approve such other programs as he determines to
reasonably fulfill these criteria.

(c) The Secretary is authorized to enter into agreements with units
of general local government or States or public agencies designated by
units of general local government or State to provide technical assist-
ance for the administration of urban homestead programs which meet
the requirements of subsection (b) and to individuals and families
who are participants in such programs.

(d) The Secretary is authorized to issue such rules and regulations
as may be necessary to carry out his functions under this section.

(e) The Secretary shall conduct a continuing evaluation of programs
carried out pursuant to this section and, beginning with the third year
commencing after the date of enactment of this section, shall transmit
to the Congress an annual report a summary of his evalua-
tion of such programs and his recommendations for future conduct
of such programs.

(f) In order to facilitate planning for purposes of this section, tOe
Secretary shall, upon request of a unit of general local government or
a State or a public agency designated by a unit a general local
government or a State, provide a listing of all unoccupied one- to four-
family residences to which the Secretary holds title and which are
located within the geographic jurisdiction of such unit, State, or
agency.

(g) To reimburse the houAing loan funds for properties transferred
pursus it to this section, and to carry out the provisions of subsection
( c), there are authorized to be appropriated not to exceed $5,000,000
for the fiscal year 1975, and not to exceed $5,000,000 forithe fiscal year
1976. Any amounts so appropriated shall remain ivailable until
expended.

COUNSELING AND TECHNICAL ASSISTANCE

Sec. 811. (a) Section 106 if ousing and Urban Development
Act of 1968 is amended by re g the heading to read as follows:
"Technical Assistance, Coun to Tenants and Homeowners, and
Loans to Sponsors of Low- and moderate-income. Housing".

(13) (1) Section 106(a) (1) (iii) ) of such Act is amended to read as
follows:

"(iii) counseling and advice to tenants and homeowners with
respect to property maintenance. financial manie_rement, and such
other matters as may be. appropriate to assist them in improving
their housily conditions and in meeting the responsibilities of
tenancy or homeownership; and".

(2) Section 106 va) of such Act is amended by redesignating para
graph (2) as paragraph (3) and inserting inunediatelv after para-

graph (11 the following new paragraph :
"(2) The Secretary shall provide the services de ibed in cause

(iii i of paragraph (1) for homeowners assisted um r section 235 of
the National Housing Act. For purposes of this par raph and clause
Oil) of paragraph (1), the Secretary may ide the services
described in such Maass directly or may enter into contracts with,
make grants to. and provide other types of assistance to private or
publi organizations -with special competence and knowledge in coun-
seling low and moderate- income families to provide such services."
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(c) Section 106 (a) (1of such Act is further amended by adding Ante, , p. 73%
at the end thereof the following new subparagraph :

"(iv) the provision of technical assistance to communities,
particularly smaller communities, to assist such communities in
planning, developing, and administering Community Develop
meet Programs pursuant to title I of the Housing and Ninmunity
Development. Act of 1974." krLta, p. 633.(d) Secon 106(a) (3) of such Act tas redesignated by surisection

(b) (2) of this section) is amended by striking out "not to exceed
$5,000,000" and inserting in lieu thAeof "such sums as may be
necessary".

(e ) Section 106 q3.1 (1) of such Act is amended by inserting "or
public housing agencies" immediately after "nonprofit organizations".

(f) Section 106(13)(2) of such Act is amended by inserting 'Nit'
public housing agency" immediately after "nonprofit organization*"

INTFR,,T vrr L 8:0.86

Sec. 812. (a) Section 1402 of the }lousing and urban DevelopmentAct of 1968 is amended 15 use 1701.
(11 by inserting after "land" where it first appears in para-

graph (3) the following: ", located in any State or in a foreigncountry.": and
(2) 'by inserting before the semicolon at the end of paragraph(7) the following: "or between any foreign country and any

State".
(b) Sectiou 1403(a) of such Act is amended by striking out "or" 15 use 1702.

at the end of paragraph (9), by striking out the period at the end of
paragraph (10) and tnserting in lieu thereof "; or". and by adding
after paragraph (10) the following new paragraph

"(11) the sale. or lease of real estate which is zoned by theappro Reed estate,priate governmental authority for industrial, or commercial sale or lease.development, When
"(A) local authorities have approved access from such real

estate to a public street or highway.,
"(B) the purchaser,:or lessee of such real estate is a duly

organized corporatith7 partnership. trust, or tipsiness entity
engaged in corrunetrcial or industrial business '

"(C) the purchaser or lessee of such real estate is repre-
sented an the transaction of sale or lease by a representative
of its own selection;

"(Ti) the purchaser or lessee of such real estate affirms in written
writing to the sellerithat it either (I) is purchasing or leasing'arrt matt on.
such real estate substantially for its own use or (ii) has a
binding commitment to sell, lease, or sublease suchoal estate
to an entity which meets the requirements of subparigraph
(B), is engaged in commercial or industrial business, and is
not affiliated with the seller or agent; a

"(B) a policy of title insurance or itle opinion is issued in
connection with the transaction show ng that title to the real
estate purchased or leased is vested in the seller or lessor.
subject only to such exceptions as in:. te appro. ell in v sit-
ing by such purchaser or the lessee prior to recordation of
the instrument of conveyance or execution of the lease, but
(1 I nothing herein shall be construed as requiring the recorda-
tion of a lease, and (ii) any purchaser or lessee may waive. in waiver,
writing in a separate document. the requirement of this sub,
paragraph that a policy of title insurance or title opinion
be issued in conno-tion with the transaction,"
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15-05\1703., (c) (1) The second sentence of section 1404(b) of such Act is
amended

(A) by striking out "within forty-eight hours" where it first
appears and inserting iieu thereof "until midnight of the third
business dap follow he consuthmation of the transaction".;
and

(B) by striking out all after "provide" and inserting in lieu
thereof a period.

Errestra date. (2), The amendments made by paragraph (1) shall be effective sixty
15 MC 1703 note..days after the date of the enactment of this Act.

49 USC 1602.

MAS8 TRA NSPORTATZON

Sac. 813. (a) Section 3 of the Urban Mass Transportation Act of
1964 is amended by adding at the end thereof the following new sub-
section:

"(f) No Federal financial assistane under this Act may be pro-
vided for the purchase of buses unless the applicant or any public body
receiving such assistance for the purchase of buses, or any publicly
owned operator receiving such assistance, shall as a condition of such
assistance enter into an agreement with the Secretary that such public
body, or any operator of mass trapsportation for such public body,
will not engage in charter bus operations outside the urban area within
which it provides regularly scheduled mast transportation service,
except as provided in the agreement authorized by this subsection.
Such agreement shall provide for fair and equitable arrangements,
appropriate in the judgment of the Secretary, to assure that the finan-
cial assistance granted under this Act will not enable public bodies and
publicly and privately, owned operators for public bodies to foreclose
private operators from the intercity charter bus industry where such
private operators are willing and able to provide such service. In addi-
tion to any other remedies specified in the agreement, the Secretary
shall have the authority to bar a grantee or operator from the receipt
of further financial assistance for mass t sportation facilities and
equipment where lie determines that there as been a continuing pat-
tern of violations of the terms of agree t. Upon receiving a com-r plaint regarding an alleged violation, retary shall investigate
and shall determine whether a violatio occurred. Upon determina-
tion that a violation has occurred, he sh I take appropriate action to
correct the violation under the terms andconditions of the agreement. ".

49 11SC 1602a. (b) Section 164(a) of the Federal-Aid Highway. Act of 1973 is

ainendede
(1), by inserting "or" before "(2)" in the first sentence;
(2) by striking out "or (3) the Urban Mass Transportation

-Act of 1964," in the first sentence; and
(3) by striking out all after the word "operations" in the first

sentence and all of the Second sentence, and inserting in lieu
thereof "outside of the urban area (or areas) within which it pro-
vides regularly scheduled mass transportation service, except as
provided in an agreement authorized and required ;)3. section 3(f)
of the Urban Maas Transportation Act of 1964, which section
shall apply to Federal financial assistance for the purchas. of

23 tsc 101 et 12.1. buses under the provisions of title 23, United States Code, referred
to in chiuses (1) and (2) of this sentence."

(c) The Secretary shall amend any agreements entered into pur-
suantuse 1602a suant to section 164(a) of the. Federal-Aid Highway Act of 1973, to

not., conform to the requirements of the amendments made by this section.
The effective date of such conformed agreements shall be the effective
date of the original agreements entered into pursuant to such section
164(a)}
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Ste. 814. Title V of the Ho g and Urban Development Act of
1970 is amended by ad at the end thereof the following new 12 USC 1701z-1.
section:

88 STAT. 738

"SOLAR ENEROY

"Szc. 506. (a) In carrying out activities under section zoil, the See- Demonstrations.
retary may, after consultation with the National Science Foundation. 12 USC 1701ze-5.
undertake demonstrations to determine the economic and technical
feasibility of utilizing solar energy for heating or cooling residential
housing (including demonstrations of new housing design or structure
involving the use of solar energy). Demonstrations carried out under
this section should involve both single family and multifamily hou,
in located in areas having distinguishable climatic characteristics in
urban as wellets rural environments. To carry out the purpose of this
section the Secretary is authorized

"(1) to enter into contracts with, to make grants to, and to pro-
vide other types of assistance to individuals and entities with spe:
cial and knowledge to contribute to the planning,
design, development, and operation of such housing;

"(24 to utilize-the contract, noun. orinortgage insurance author-
ity of any federally assisted housing program in the actual plan-
ning. development, and occupancy- of such housing; and

"(3) to set aside any development, construct ion. design, or occu
parley requirements for the purpose of any demonstration under
this section if he deternunes that such requirements inhibit such
dernonst ration.

"(b) The Secretary shall include in any demonstration under this Evaluation.
section an evaluation of the demonstration to cover the full experience.
involved in all stages of the demonstration.

"(c) The Secretary shall transmit to the Congress not her than "Rsport to
6 months following the clwe of any :.ear iu which he carries Out a dem- Congress.
onetration under this section a full report on such demonstration. Such
report may include an evaluation of the economic and technological
feasibility of the widespread application of olar energy to residential
housing.'

ADDITIONAL RESZARCII AUTHORITY

Sec. 815. Title. V of the Housing and Urban Development Act
of 1970 (as amended by section 814 of this-Act ) is amended by adding
at the end thereof the following new section :

",%DDITIoNAL RE:sLA Hell .1CTHOR1TY

"Sic. 507. (a) In carrying out activities under section 501, the Sec- 12 USC 1701z-6.
retary may undertake special demonstrations to determine the housing
design, the housii"g structure, and the housing-related facilities, and
amenities most ette:Aive or appropriate to meet the need.; of groupS with
special housing needs including the elderly, the hatelictipped, the dis-
placed, single individuals, broken families, and large households. For
this purpose, the Secretary is authorized to enter into eentracts with,
to make grants to, and to provide other types of assistance to individ
isle and entities with special competence and knowledge to contribute
to the pluming, development, design. and management of sup It
housing.

"(b) In carrying out his functions under this sction. the Secretary
shall give preferential 8tientum to demonstrations wlitch in his judg
Ment involve areas of hem mg user needs most neglected in past and
current research and den.onst ration efforts.
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"(c1 The Secretary is authorized to undertake demonstrations
involving the actual planning, development, and occupancy of housing
utilizing the contract and loan authority of any federally assisted
housing program. He is also authorized to set aside any development,
construction, design, and occupancy requirements, for the purposes of
these demonstrations, if in his judgment they inhibit the testing of
housing designed to meet the special housing needs.

"(d) In carrying out this section, the Secretary shall include, as
part of any demonstration, an evaluation of the demonstration to cover
the full experience involved in planning, development, and occupancy.

"(e) In addition to any other contract or Joan authority which the
Secretary may utilize under subsection (c), not more than $10,000,000
from amounts approved in appropriation Acts shall be available for
research under this section."

FLOOD INSLIRANCZ PROGRAM

SEC. (16.. (a) Chapter III of title XIII of the Housing and Urban
42 tis, Development Act of 1968 is amended by adding at the end thereof the

following new section:

"NOTICE OF FLOOD HAZARDS

42 .ISC 4104a. "Sec. 1364. Each Federal instrumentality responsible for the super
vision, approval, regulation, or insuring Of banks, savings and loan
associations, or similar institutions shall by regulation require such
institutions, as a condition of making, increasing, extending, or renew.
ing (after the expiration of thirty days following the dive. of the
enactment of this section) any loan secured by improved real estate or
a mobile home located or to be located in an area that has been idea-

s7 Stat. 975. t died by the Secretary under this title or Public Law 93-234 as an area
having special flood hazards, to notify the purchaser or lessee (or
obtain satisfactory assurances that the seller or lessor has notified the
purchaser or lessee) of such special flood hazards, in writing, a reason-
able period in advance of the signing of the purchase agreement, lease,
or other documents involved in the transaction."

42 MC 4014. ( b) Sect ion1307 of such At is amended by adding at the end thereof
the following new subsection :

Flood taros- "(e) Notwithstanding any other provision of law, any-community
mos, 11141.- that has made adequate progress, acceptable to the Secretary, on the
bi ltty. construction of a flood protection system which will afford flood pro-

tection for the one - hundred year frequency flood as determined by the
Secretary, shall be eligible for flood insuranc.e tinder this title (if and
to the extent it is eligible for such insurance under the other provi-
sions of this title) at premium rates not exceeding those which would
be applicable under this section if such flood protection system had
been completed. The Secretary shall find that adequate progress on
the construction of a flood protection system as required herein has
been only if (1) 100 percent of the project cost of the system has been
authorized, (2) at least 60 percent of the project cost of the system has
been appropriated, (3) at least 50 percent of the project cost of the
system has been experided, and (4) the system is at least 50 percent
completed.-

LIMITATION ON WITHHOLDING OR CONDITIONING oF ANN. II3TA NCE

6 Sw..817. Assistance provided for in this Act, the National .Housing
use vol. Act. the United States Housing Act of 1937, the Ho ing Act of 1949,

D. 653. the Demonstration - Cities and Metropolitan Develop nt. Act of 1966,
42 1:,SC 1441 and the Housing and Urban Development Acts of 1 65, 1968, 1969,
noty 3301 note.
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said 1970 shill not be withheld or made subject to conditions or pref-
erence brreason of the tax-exempt status of bonds or other obligations
issued of to be issued to provide financing for use in connection with
such Resistance, except where otherwise expressly provided or author-
ized by law.

88 STAT. 74.0

12 IBC 1749aa
note, 1701t
note, 1720
note, 1701s
note.

ADDITIONAL ASSISTANT SECRETARIES OF BOUM NG A ND'IIRRAN
DEVELOPMENT

SEG. 818. (a) Section 4 Ot the Department of Housing and Urban
Development Act Law 89-.174, 79 Stat. 667) is amended 42 USC 3533.

(1) by strikin out "six" in the first sentence of subsection (a)
an inserting in eu thereof "eight";

(2) by striking outsubeection (b) ; and
(3) by redesignating subeections (c) and (d) as subeections (b)

an (c), respectively,
(b) Section 5316 of title 5, United States Code, is amended by strik so Out. 463.

ing out paragraph (122).
(c) Paragraph (87) of section 5315 of title 5, United States Code, is '

amended by striking out "(6)" and inserting in lieu thereof "(8) ".

morroaur enoyeens FRAUDULENTLY MISAPPROPRIATED BY
MORTGAGOR

Sec. 819. The Secretary of Housing end Urban Development shall 12 tisc 17011-1.
take action to secure the payment of any deficiency after foreclosure
on a mortgage insured or assisted under Federal law where the Secre-
tary has reason to belive that mortgage proceeds haveheen fraudu-
lently misappropriated by the mortgagor.

NEIGHBORHOOD DEVELOPMENT PROGRAM

Sec. 820. Notwithstanding the provisions of section 133(b) of the
Housing Act of 1949 or of any other law. local expenditures made in
connection with the Bioad and Front Street Garage in Trenton, New
Jerseyytaail, to the extent otherwise e'igible, be counted as a local

4
grant:in-aid to the first two action years of the Trenton Neighborhood
Development Program (N.J. A-1) in accordance with the provisions
of title I of the Housing Act of 1949.

42 USC 1469b.

42 IBC 1450.

CONDOMINIUM AND COOPERATIVE $IVDY

sw. 821. The Secretary of Housing and Urban Development is 42 USC 3532
authorized and directed to conduct a full and complete investigation note.
and study, and report to Congress not later than one year after the Report to
date of enactment of this Act, with respect to condominiums and congress.
cooperatives, and Ahe problems, difficulties, and abuses or potential
abuses applicable to condominium and coowrative housing.

DIRECT Fl N A NCI NO STUDY

Sec. 8-22. The Seletary of Housing and Urban Developmen. and
thr Secretary of the Treasury shall study the feasibility of financing
the programs authorized under section 236 of the National Housing
Act and section 802 of this Act through various financing methods, 12 USC 1715z -1
including direct loans from the Federal Financing Bank, with a view note.
to determining whether there is any such method that would result
in net savings to the Federal Government (after taking into account
the direct and indirect effects of such method.). The Secretary of Report to,
Housing and Urban Development and the Secretary of the Treasury congress.

u 440
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shall transmit tv the Congress a report on the study required by this
section not late than one year after the date of enactment of this Act.

Approved August 22, 1974,
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U.S. SENATE,
COMMITTEE ON INTERIOR AND INSULAR A#PAIRS,

Washington, D.C., Sept Aber 18, 1974.
MT. RICHARD S. JONES,
Government Division, Congressional Research Service, Library of

Congress, Washington, D.C.
DEAR MR. JONES: The Senate Committee on Interior and Insular

Affairs is beginning work on a background study and-evaluation of
Indian housing in the United States.

Pursuant to this study,-it is important that the Committee compile
a detailed breakdown and summary of: (1) past and present Indian
housing programs (including programs priding related services to
hOusing such as roads, sanitation facilities, 'Water, etc.) sponsored by
federal agencies; (2) the total funds expended on each of those pro-
grams; and, (3) the number, location and type of units or related
services constructed, renovated and/or provided under these programs.

In order to provide the necessary historical perspective and over-
. view, it is very important that these figures span as long a time frame

as possible depending upon how long a particular program was or has
been in existence. While. I fully recognize the problems associated with
the collection of this information, it is imperative that a meaningful
study of Indian housing include data on types of programs available,
how many units that have been constructed, and how much money.
is,being expended on providing housing for Indians.
`Additionally, there are several administrative documents and/or

memoranda directly related to Indian housing needed by the Com-
mittee in drafting its report. Any ass:stance that you and the Library
of Congress can give in locating these documents will be greatly
appreciated: r.

"Special Program 13" Established in the eirrly 1960's giving the
Federal National Mortgage Company (FNMA) the authority to buy
Federal Housing Administration (PHA) insured mortgages thus
clearing the way for federally guaranteed mortgages and other pro-
grams on trust lands;

A legal *Anion, rendered in the late 1960's by the then "Pub lie
Housing Authority (PHA), which held that. Indians were eligible to
participate in public housing programs;

Administrative documents which established, in December 1962,
a Mutual-Help Housing Program for Indians within the PHA;

An agreement signed by the Commissioners of the PHA and Bureau
of Indian Affairs (BIA) in May 1963, setting out p4pcedures and
regulations for public housing for Indians;

An April 1969 Memorandum of Understanding between the Depart-
ment of Housing and Urban Development (HUD), BIA, and the
Department of Health, Education, and Welfare CHEW), outlining
each agency's responsibilities with tegard to Indian `housing; and

Administrative documents estabiiliing a Housing Improvement
Program (HIP) within the Bureattofl Indian Affairs in 1965.

(4 t 9)
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It is the intent of the Committee than this study be completed by
the early part of January 1975. Please direct. inquiries regarding this
matter to Tom Williams of the Interior Committee staff, Room :3106,
Dirksen Senate Office Building, 225-4971.

Thanking you in advance for your cooperation, I am
Sincerely yours,

HENRY M. JACKSON, Chairman.
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CONGRESSIONAL RESEARCH SERVICE,

THE LIBRARY OF CONGRESS,

Washington, D.C., October 2, 1974.
MT. MORRIS TnomPsoN?
Commissioner, Bureau of Indian Affairs,
Washington, D.C.

DEAR MR. THOMPSON: The Congressional Reseaych Service has
been asked by a Congresional office to assist in obtaining information
concerning Indian housing in the United States.

Pursuant to this request, it is important that we receive a detailed
breakdown and summary of: (1) past and present Indian housing
programs (including programs providing related services to hopsing
such as roads, sanitation facilities, water, etc.) sponsored by federal
agencies; (2) the total funds expended on each of those pf6gratas; and,
(3) the number, location and type of units or related services con-
structed, renovated and/or provided under these programs.

It is important that these figures span as long a time frame as
possible depending upon how long a particular program was or has
been in existence.

We willappreciate any assistance you can provide Kindly address
your reply to:

Mr. Richard S. Jokes
Government Division.
Congressional Research Service
Library of Congress
Washington, D.C. 10540

Sincerely,
LESTER S. JAYSON, Director.

[STAFF NOTE: Identical letters containing the same text were
also mailed to HUD, IHS & FmHAJ

(46J)
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON. n C 20245

Sousing Assistance

Mr. Richard S. Jones
Cover:moat Division
Conyros4'ione2 R h Service
Libraryt,,of Congress
Washington, D.C. 10540

Doer Mr. Jones:

plCommission*: Thom a has asked us to think you and reply
to your recent inquiry concerning Indian housing In the
United States. We have developed the following information:

DEC 121174

The Bureau of Indian Affairs' lousing Improvement Program:
(NIP) provides assistance to needy Indians who are unable
to obtain housing assistance from any other source. It
involves principally the repair or enlargement of existing
housing and the constriction of aownhomos in isolated areas.
Another facet of the program provides financial assistance
to qualified' radian families in making down payments for
the purchase of new houses. Such grants may only be made-
in the pas* of faselios who would not otherwise hive the
required income to qualify for federally- insured or
guaranteed loans.

Under the SIP priorities for the selection of families are
established by the tribes or tribal housing entities on the
basis or wood and funds available. it is one of the most
popular progryma among the Indian people as it combines
the elements ar ladtvidnal cholte, simplicity. speed and
self -help. The SIP assisted in thi repair of approximately
23,000 and built approximately 3.500 new homes during fiscai
years ltik$ throuch 1974.

The authority is provided by the Snyder Act, Movomber 2.
1121, 42 Stet. 205, P.L. 67415, 25 U.S.C. 13.

The following is a fiscal year breakdown of actual appropria-
tions and number of repairs and new housing Starts for
which accurate records could be obtained:
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Fiscal Year Repairs Sew

I
(367)

)

1463
1666
1667

(

(128)
(

1668. 1,814 311
1666 3,063 212
1628 3,573 656
1671 3,873 S74
1672 4,502 493
1673 4,437 . *36
1974 3,750 679IOW 4,400 500

*Anticipated fiyures.'

Appropriation

( 500,000)
( 667.000)
(2,000,000)
1.680,000
3,672,000
3,722,000
6,632,000
6,144.000

10,475,000
20,432,000
10.,402,000

rho RIP Provide* for the repair of many units either to Ore
then standard or I. stake thee mere livablo until theits ilies
can obtain standard bossing 8.hroiyh other means. Roby of the
repair projects listed above did not serve to make the
((welling standard. vital repairs set* madS to manylirthe
bosses in'an attempt to mak. thou more sanitary sad re
esAfortsble plases to stay until theme families could hay.
opportunities to obtain mtangard housing.

Annual RIP appropriations are distributed anon' all 12 PIA
Area offices according) to the tribal seeds and relative
priorities f.f. (teasing repair services to Xn4lan home* located
within their lurisdietien. No have enclosed for your reference
°epitome of the eensOlidated Samuel area hovels! inventories
for FT 1938 tkr PI 1624.=

Ws are also. pr idiny yea a oopy of the Criteria and Administra-
tiOn of the II which includes as explanation of 'standard
hammier". This Criteria has been used sine. the program
became epirational, h for the past 20 days sew 'proposed
rules" ter the implementation of the RIP have.been published
is the Pederal*Register. (A copy of this notloe is also
enclosed for your information)

If we can be of further assistanoo, please do not hesitate
to call on sa,

eincorely yours.

PO/s/A::1,z W.
O. Ronald

/
Peak.eChief. Division of "lousing

Assistance
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HOUSING IMPROVEMENT PROGRAMS

CRITERIA AND ADMINISTRATION

Introduction.

The housing policy of the Bureau of Indian Affairs, is in line with
the Declaration of National Housing Policy set out in the Housing
Act of 1949; that is, the Bureau's policy is that every Indian should
hive (or should have the opportunity to obtain) decent, safe, and
sanitary housing in a suitable environment. To the extent that
Indian families lack sufficient income and assets to en e them to

Stachieve such housing, the primary sources of assistance obtaining
such housing are the Federal housing programs which are d signed to
meet needi of low income families such as the conventional low - rent';
mutual-help and Turnkey III dousing programs of the Department of
Housing and Urban Development; the direct' and insured 41gaprograms
of the Farmers Home Administration; and the below aarLet interest
rate loan, rent supplement ftograms and the home owserthip and rental
housing programs for lower income families of the federal Housing

* Administration.

The primary:purpose of the Bureau's*Housing Assistance activity is
to iSSISt en4, tn communities and families to participate in Federal
housing progrils(in cooperation with the Bureau's Credit staff where
appropriate) and to provide for the planning and implementation of
the Housing Improvement Program.

The Housing Improvement Program is intended to:

I. Provide repairs, renovations, and enlargements to improve
existing substandard housing (see "Housing Standnrds"
below) to make it mom livable and less hazardous to live
in until the families have/the opportunity to obtain
decent, safe, and sanitary hewing;

Provide repairs, renovations, and enlargements to existing
structurally sound but substandard or deteriiratimg hous-
ing which can econonatalty be placed or maintained in
decent, safe, and sanitary conditions by the performance
of such work;

0448
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III. Provide nevi), constructed housing which constitutes
.improved or more adequate shelter (but which does not
meet the standards for Category V) for families living
in unrepairable, grodsly substandard housing until the
families have the opportunity to obtain decent, safe,
and sanitary housing;

IV. Provide grants to reduce the amounts loans required
to provide deceIN, safe, and sanitary housing under a
tribal credit or Federal housing program (or other credit
sources with low interest rates and standards for housing
comparable to such a progra4:where the grant will enable
families in substandard housing to obtain housing loans
which would otherwise not be available to them because of
their low incomes and limited financial resources; and

V. Provideaiewly constructed decent, safe, and sanitary hoUi-
ins for needy families for which there is no reasonable
prospect of their having the opportunity to obtain such
housing by any other means.

The above categories shall be used for HI program reporting purposes and
are referred to herein by number.

Administration

The Area Directors are responsible 4alithe administration of the HI program
in their areas in a manner consisterWith the provisions of this document
and with policies, criteria, andipuidelines hereafter provided by the .

Commissioner.

4

To the extent that Area and Agency Housing- Assistance, Plant Management,
or other staff is assigned or diverted to the HI program, the costs of I

such staff may be charged to'the cost of the Area's or Agency's HI progiim.
Where the services of the Field Technical Office are requemted, the cost
of such services may be covered ipy a transfer of HI allocation and any
necessary ceiling positions from' the requesting Area to the FTO.

( 4 4 9



467

Methods

To the extent that the Area Director deems it feasible to do $4,
preference should be given to contracting with tribal organizations
and Indian or'non-Indian private contractors, and to the making of
grantsrto individuals (for example, by depositing funds in IIH
accourits) to enable them to accomplish their own purchasing or
contracting (with or without Bureau technical 4ssistance). Perform-
ance of work by the Bureau may be accomplished where no other method
is deemed feasible.

Every effort should be made to utilize HI program funds in conjunc-
tion with training or other programs where the result will be the
accomplishment of a greater amount of housing improvement than would
be possible with HI program funds alone. In such cases the HI funds.
might be limited to provision of materials and perhaps, to providing
inspection and technical assistance fnasmuc as the training program
can be expected to include funds for labo (trainees) and skAlled
supervisors (instructors).

Projects may involve undertakin cluded in one or more of the
categories liseed above and described individually below.

Housing Standards

housing in standard condition means housing which is decent, safe
and sanitary in that it meets the folltwing minimum standards:

1. General construction will conform' o appropriate building
c,taudards .A the region. st cture will be in sound
condition and deteriordtion, it atr will not be at a
level to create a health. safety or mfort problem. IN

2. The beatint system will hdee the capacity to Aintain a
minikaom temperature of 0.1 degrees in the dwelling during
thy- coldest weather experienced in the area. -The system
shall It. ,afe co operate and maintain, and shark deliver

codes nay be used as an alternative.
unqune distribution of heat. The hedtin6

rn

)4 50
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3. The plumbinx system will include a properly installed system
of piping and fixtures supplied with cold and hot water in
adequate volume for cooking, bathing, and toilet.purposes.
Minimum fixtures will consist of a kitchen sink, and a
partitioned bathroom with lavatory, toile and bath or shower.
The water supply, plumbing .ystem and sewage disposal system i

will meet the Indian Health Service standards.

S. The electrical system will include wiring and equipment
properly installed to safely supply electrical energy for
adequate lighting and for tUe operation of applicances.
There will be a minimum of,two circuits per dwelling and
provision for at least one additional circuit for future
use. The state or tribal electrical co may be used as an
alternative.

5. Overcrow$inik will exist if the following is exceeded:

One,bedroom dwelling - One to thre ersons fhpsbandr
wife and child.up to 2. months).

Two bedroom dwelling - Up to six persons (husband, wife
and child up to 24 months in one
and three children of same sex in
other).

/tree bedroom dwelling - Adequate for all but very'largest
families (the first bedroom will
have 100 sq. ft. and a minimum of
SO sq. ft. f:,r

Cl m,b

As used.hete. the terms refez t,.e

H1 pro,.,raw ,werviSA,n. Orcurfmaffit.
Ch.+ and swom--sxon, L material,,, et ,J_ ala dodos

costs baffle by the Indidn dealch 'aeruice or ' +t0- assisted trArnia,t
prograas.,

4 i1
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Variations from Criteria

Proposals for variations from the criteria contained herein should
be submitted to the Central Office.

orts

Reports for each Category utilized are to be submitted by the Area
offices to the Central Office at the end of each quarter of the
fiscal year in a format such as the following: (Show Actual infor-
mation for past quarters and estimated information for future
quarters.)

1st 2nd 314.- 4th

91E. 911: Qtr.

No. Underway at Start

No. Starts During Quarter

No. Completions During Quarter

No. Underway at End

Cumulative Completions

For each Category there shall be one fern indicating Area totals and
separate forms for each reservation and A6eucy invelmed. Each form
should also state the estimated cots of the Catmgor. undertaking and
the estimated total number of man years et temporary employment
involved-

0452 1
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Definition

470

SATIOORY

Category I includes undertakings to provide economical repairs,
renovations, and enlargements to improve existing substandard
housing to make it more livable and less hazardous to live in
until the families have the ,vportunity to obtain decent, safe,
and sanitary housing. It should be noted that Category II
includes those cases where repairs, etc., result in existing
housing being brought up to decent, safe, and sanitary condition
and that the distinction between Categories I and II is only for
purposes of reporting.

Methods,

Category I undertakings may be Acomplished by contracting with
tribal organizations or private contractors or by the making of
grants to individuals (for example, by depositing the grant funds
in IIM accounts) to ens le them to accomplish their own purchasing
or contracting. ,Where francs are made to individuals, the Bureau
say provide assistance in obtaining reasonable prices and in
determining the adequacy of contract specifications and will inspect
to make reasonably certain that value is obtained by the use of the
giant funds. The work may also be accomplished by Bureau purchasing
ecterials, employing labor, and supervising the work.

?reference should be given to HI program undertakings in conjunc-
tion with 0E0-assisted training and ether programs where the result
will be the accomplishment of a greater amount ot housing improvement
than would otherwise be possible with MI program funds alone.

Standards

In the case of Category I undertakings, the standard to be used is
improvement in the condition of the house alth3ugh it may be obvious
that such undertakings will not improve the housing im:oleed to the
extent that it could meet the "decent, safe. and sanitary" etandard.
As indicated in the definition, these undertakings should result in

0453
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improving livability and reducing health and safety hazards and may
involve weathertightening; re-roofing; installing of electrical
wiring; repairing chimnefoundations, etc.; installing heating
and sanitary facilities; painting; providing additional living or
sleeping space; adding kitchens or bathrooms in conjUnction with
Indian Health Service projects; and other similar items.

Cost Limitations

Category I undertakings should not involve an expenditure of HI
program funds of over $3,500 for any one dwelling.

Eligibility and Selection

Families and individuals eligible for CategOry I benefits are those
which would be eligible for continued occupancy in public housing
and which the Agency Superintendent determines to be living in
substandard housing and to have insufficient resources to accomplish
the housing improvements themselves. Preference should be given to
families with the greatest needs and in the roost crowded conditions.

t In determining eligibility the tribes should be involved and the
selection of families should be made by or ton.curred in by the tribal

t governing body or by an agency or committee of the tribe such as the
tribal housing authority, unless the Area Director determines ii
a specific situation that selection by such methods is not feasible.

Miscellaneous

There shall be no requirent for transfel of title to housin
improved by Cate.i.or I unde.rtakl4s and there shall be
tions on the future use of such housing because of assistance sneer
this Cateedr

44 5
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CATEGORY II

Definition

Category II includes undertakings to provide repairs, renovations,
and enlargements to existing structurally sound but substandard
or deteriorating housing which can economically be placed or
maintained in decant, safe, and sanitary condition by the perform-
ance of such work.

Methods

Category II undertakings may be accomplished by the same methods

as described for Category I undertakings.

Standards

Upon completion of work on housing in'Category II undertakings,
the housing should meet the "decent, safe, and sanitary" standard (page 3).

Coat Limitations

The cost limitations for Category II undertakings are the same as

for Category I.

Eligibility and Selection

Eligibility and selection criteria f,.)t. Category 14 undertakings

ate the same as for Category

Hisc'ellanecus

There shall be no r,Tiire,ero. for transi,r of title to houslc4 te,gv5i,cc:
in Category 11 unsertakines and there shall be no restriction; c+11 the
future use oi such housing because of assistance under this Category.
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CATEGORY III

r.

Definition

Category III includes undertakings to provide newly constructed
housing which constitutes improved or more adequate shelter ibut
which does not meet }he standards for Category V) for familiels
living in unrepaLrible, grossly substandard housing until the
families have the opportunity to obtain decent, safe, and sanitary
housing.

,1

Methods

Category III undertakings may be accomplished by the same methods
as described for Category I undertakings.

Standards

Each Catlegory III undertaking must be expressly approved in writing
by the Central Office. Category III proposals should include lnfor-

, ration as to the applicability of any housing codes to the pro used
housing.

Cost Limitations

CategOry-III undertakings should not exceed cost of $5,000 per
dwelling.

Eligibility and Selection

Eligibility and selection criteria for Category III undertakings are
the same as for Category I.

Miscellaneous

Each Category III propmital *hould indicate whether the benefiting
families will mike any contribution (cash or labor) to the under-

-, taking, who will own the homes, what maintenance requirements will
be imposed and who will be responsible for enforcement, who will
collect any periodic payments requited of the families, and what
disposition will be made of the fends collected.

0356
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CATEGORY IV

Definition

Cater) IV includes the provision of grants to families to reduce411
the amou is of loans required to provide them with decent, safe,
and sanitary housing under Federal housing programa or other credit
source with low, interest rates and standards for housing comparable
to such a program, including U. S. direct loan and tribal credit
programs. These grants will be made in those cases where the Agency
Superintendent determines that the grant will enable families in
substandard housing to obtain loans which would not otherwise be
available to,Oem because of their low incomes and limited financial
resources. "Federal houtfing programs" includes those programs
providing insured, guaranteed, or direct loans to families through
the -Federal Housing Administration, Veterans Administration, and
Farmers Home Administration.

Methods, Limitations and Elieib141(.,

Category IV grants of up to"$3,500 each may be made in cases where
the Agency Superintendent determines that a family could not obtain
a loan without the reductic%n of the loan by way of a grant because
of its low income and limited financial resources. The cost of
housing provided in connectiest with Category IV grants should not
exceed $16,000 excluding closing costs.

The method of payment of the grant should insure that the funds are
used for the purpcse intended. No lieu need be taken on the house
becauSe of a grant.

The selection of families should be concurred in by the tribal
governing body or by an agency or committee of the tribe such as
the tribal housing authority, unless the Area Director determines
in a specific situation that selection by such methpd is not feasible.

Inspecting

The Agenev Superintendent shall provide io,pction of the h,usi,n
provided through assistance under this Category where inspection
is not provi4eA pnisnant to the requirements of a Federal housing
nr/vaa.

4 5 7
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CATEGORY V

Definition

Category V includes undertakings to provide decent, safe, and sanitary
Lousing for needy families living in unrepairable, grossly substandard
housing and for wnich there is no reasonable prospect of their having
the opportunity to obtain such housing by any other means.

Methods

Category V undertakings may be accomplished by contracting with tribal
organizations or private contractors or I")}, Bureau directed construction.
Where it is feasible to do so, the undertakings may ,Pe in connection
with 0E0 or IMTA-assisted training programs.

Standards

TLe minimum housing provided under Category y should meet the require-
ments of housing standards outlined previously (page 3). In the case
of PL 280 or possibletermination reservations the housing should meet
the appropriate codes which would apply to non-Indian housing in the
locality.

Subject to the above, the Category V housing may be of, the type
incluaed in the suggested HI materials prepared by the FTO for the
1968 HI program, the type usedin the mutual-help program, or any
house which has been approved for use in the Farmers Home Administration,
the Federal Housing AA nistration, Veterans Administration housing
programs, or tribal cre it programs.

In addition, the follow ng criteria shall also apply to Category V
subject to exceptions approved by the Agency Superintendent

on at individual basis:

(A. Locations which would not be adverse to occupants, such as:
residence newt to a salon, tc dump, locations 'Arch would
be unacceptable enviroicnent for children, etc.

B. Locations accessible to school bus routes where children
arc 1nw1ved.

0 4 5 8
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Cost Limitations

The cost of housing provided under Category V should not exceed an
average of S16,000 per unit.

;11,tibility and Selection

Housing provided under Category V isintended for use by families and
elderly persons who are at the timdeof their selection receiving or ,
are eligible for welt a assistance or who have a record of dependence
upon assistance during art of the year and for whom it is not possible
to provide housing un r the public housing_ot other programs.
Preference should be given to families with minor children in tha homes

There should be a maximum tribal involvement in the selection of 5he
initial occupants of the housing provided under this Category, unle s
the Area Director determines that such involvement is not feas
The initial proposed selections should be made by the tribe for tribal
entity designed for this purpoSe) or the proposed selections may be
made by the Superintendent and the tribe jointly. All selections will
be subject to approval by the Area Director based on documentation
indicating present housing conditions, financial situation, and other
factors supporting the selection.

Miscellaneous

Housing provided under Category V should be placed on tribal land or
land leased to the tribe or tribal organization (such as a housing
authority) for at least 25 years. The housing should be on sites
which would facilitate use of the housing by families other than those
selected for initial occupancy, where possible the sites should be in
clusters or located in or adjacent to existing communities.

Ownership and responsibility for manageTent of Categer'y V housing
should be turned over to the tribe or a tribal organization so-h as
a housing authority. The Sill of Sale transferring title to V.:
housing should specify that in the selection of any replacements tor
the initial occupant:, the ir.asteree will sive first pretereuce to
families and individuals eligible for welfare assistance and such
selectioua will be subject to the coneurnence of the Agency.' Superintbndent.
The Bureau will not require the imposition of income limits for continued
occupancy. The owner of the housing should carry adequate fire insurance
share feasible.

4 5 9
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CONSOLIDATED P.Y. 1969

(1) (2) (3) (4) (5)

HOUSING INVENTORY

(6) (8)

O

ABERDEEN
. .

7980 2826 154 2779 2375

ALBUQUERQUE 5193 2125 068

./

1570 1498

ANADARKO 3469 910 '2559 1318 1241

BILLINGS 4687 2206 2481 1363 1118

VNEAU
......a..

9700 651 9049 8738 311

1IINNEAPOLIS 2933 1017 1916 1407 509

MUSKOGEE ' 3051 6317 6734 5364 1370
4

NAVAJO 8660 6267 12573 7544, 5029

PHOENIX 7612 1399 6213 4760 1453

PORTLAND
, .

4352 2110 2242 1102 1140

SACRA/INTO 1425 233 1192 537 655

CHEROKEE ,

)81.:!`:..-
860 213 647 479 /68

;!''''

SCPINDLE ----"--

AtA-
112 77 35 26 9

-raccesvKE 34 5

1126396'

9 6 3

'Yu tALS so26a 53872 3. 93 .'879

--- F
,

:"..%

0461

4051

,/

1971

9700

1363 .608

8738 962

1560 1407 153

6864 .5364 1500

8359

5776

1667

588

650

7544 815

4/60 1016

1102 565

537 51 11

111/1'

479 171 ::

69

6 10

36943 14169 1

I

II

95

b

M182



(1) (2) (3)

d:.

Co 4,

479

rY 1970 AIWA HOMING INVOTOIN

(4) (5)

Aberdeen

1._____-,

7,970 2,957
*(141)
4,872 3,985 . 487

Albuquerque 5,330 2,314 3,016 1,752 1,264

Anadarko 3,466 956
* (7S)
2,43? 1,280 1,192

Billino 5,107 2,811 2,296 1,275 1,021

Juneau 10,344 1,424 8,718 8,437 281

Minn,apolls 2,947 992 1,955 1,349 606

Muskogee 13,760 8,242 5,518

*(3,9651
9,541

4,310 1,208

Navnjo 19,671 6,125 5,626 4,555

Phoenix 7,665

4. 91

a (53)
16,581 6.029

2,37J 2,157

4,/i5

1,11

1,254

1,(153Portland

Sacramento .,445 167 1,281 855 426

Cherokee ' 870 270 600 443 157

Seminole ' 144 120 24 26 0

NIccosukec 34 25 9 6 3

'1

43 .94
(4,2?7)

3n 5(, .8.500 36 633 13,867

I __I

6,346 3,985 2,361

4,162 1,752 2,410

2,703 1,280 1,423

1,680 1,275 405

9,445 8,437 1,099

1,414 1,349 --k5

5,807 4,310 1,49/

5,874

5,770

5,0'6 645

631 .

895- 60

4 .1531

4,775

1,755

915

596

1,114

61

16

46.5;4

,

2( 35

6 10

11.911.'

hawses in standard-condition except one* more of the utititjes not available.
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480

Consolidoted Yr 1971 ATT. hOUSITG ITVEMPOPY

(3) (4) (5)

0

(6) (7) (8)

1---Zteca ... 8712 . 3, 0
(.3-.:W

4964 3653 (M1

Albuquerque 5163 2229 2931 1186 1748

1

Anadarko 3479 760 2719 1272 1447

1

' Billinr,s 5357 3056 2301 1306 995

Juneau * 10844 2216 8629 1912 816

Minneapolis 2959 1306 1653 1161 492

VUskocee 11584 4684 6900 1672 2028

Navajo 215117 211n

(4140)

1;211 r1192

otihul

0139

Phoenix' 7990 2131 5849 487)1 106

1 _Portleni 4532 ::V-:..1 1081 062 1cX

1 Secracento 1.521

-

r -,

-

1237 -%167
I

Cherokee 100 340 709 192 . 217

Cc:Annie 6

6.-

165 131 34 14 , 20

! . Choetey 472 147 375

.r
206' 20

ric..c.r.V;cc . 14 25 ,, 9 6 3

16.15112.5.700
it4fOr;

S.5 47:34-73.5
(ultiu)

211..73,
TOTALS

5424 3553 1771

3574 1166 2388

2391944 1272 112?

1781 13 475

9180 7812 1368

1266 1161. 125

9181 1872

Hvi 611,12 74?

21 4821 1096

1833

1233

680

980 857-.

770

4c.2 182J

931

981

6 10!

I I.

34.735 15,149 810

'House in standard condition extent one or oor..! utilities not available.

**Considered on snutile:,t.,-tern United Staten.

I 4 1-; 3
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COvISOLIDATED AREA 11003 ING INVENTORY

(1) (2) (3)

FtScAL 1,:2

(10- (5) (6) (7) (8)

iiie

-%? 0:
t',00,,,,

e no
4, *

10\,

r.berdeert

161.Sier tie

Anadarko

893 4169
6.4:1
4767

6019 3002

35-5 973

$413 2916

3011

2591

2497

ginneapolvs

luskogee

11002

2401

12043

2715 .8287

1068 1339

573E

Lava io

rauen ix

22143 2P2E

2608

r tland

16 ac ramon t o

outheast 4:en -y

.-vw York Tribes

TOTAL.-

*elowie

4919 2903

1590 349

1757 861

474 14

6305
(4249)
19315

v-vv5575

2016

1241.

896

4316

.5417

5126

460

1929
16249)
13323

5133 3504

3365 102F

22,0 105i

1912

8871

1063

8226

1495

7359

1629

2337

1222

4171

1512

961 102

4376 3850

0'678 5987

6162 5126

1941 96,2

12 792

1102 649

17$ 136

88450 30144
(4393)
5E306

4393)
33*43 24853

in standard c /mit t too except one or

41.13 334.23

841f

10361

959

463

653

34

14660

*sort lit ies ,not available.

064
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llimisolidsted FY 1973 AREA HOUSING INVENTORY

(1) (2) (3) r (5) (6) (7) (8) 1'

(284) (284)
ASPADEEN 9050 -L 4697 4353 3243 1110

ALBUQUERQUE 6201 3370 2831 997 1834

ANADARKO 4018 1401 2617 1043 1574

IILLINGS 5604 3335 2,269 1394 875

JUNEAU 11254 2751 850J 7913 /590

KINNEAiwat 3094 1685 1409 90 506

MUSKOGEE 12718 7171 5547 3710 1837
(4345) (4345)

NAVAJO 22368 3344 19024 5891 13133

PHOENIX 6502 3193 5309 4883 426

PORTLAND 5282 3331 1951 970 981

SACRAMENTO 159e 604 994 615 379

SOUTIN.gFAIGE4Ct 2379 1153 1226 695 531

..., *(4629) (4629)

VITAL 92068 36035 56033 32257 23776

'Houses is randard cood.t. n esc t one otr .ore

(14c 5

O
c.'0, .6\

.
*0

C.

o
*.?

CT.

4739 3243 14

3325 997 232

2398 1043 135

1861 1394 44

9209 7913

1092 903

7044 3710 3

7324 5891 143

6025 4883 114

1804 970

1166 615 55

1084 695 3

47071 3225) 41,t

tilttleg not av Rabic.
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ChnikUUMARA AEBONO.i.
Fiscal Year 1974

(3) (4) (5) (6) (7) (8)

Aberdeen 9442 5580
(396)
3862 2779 1083

(396)

Albuqucv.oe 6625 38-:2 2753 _994 1759
Anadarko 4058 1674 ?384 937 1447
Billings 5683 3505 2178 1415 763
Juneau 113012 3813 7489 6545 944
Minneapolis 3413 2029 1394 793 591
Muskogee 13837 8445 5392 3513 1879

(4517) (4517)
Jevajo 22765 3956 .8309 5719 13093
Phoenix' 9106 4124 4,2 4425 557
Portland 5555 3733 1822 925 897
Sacremento 1611 720 891 579 312
!astern t- 27 7 1419 116 915 s-P

Total 96154 42869 53285' 29439 23946

I
.

NOTE:

Mdcoodult,-..e exclud . 4ato N , subm tts1 of Pe port: during

p
* Hoists it st..,..slir cvndit, -1 exce t one r sore unlit'-

0466

4227
3252
2230
2030
8321
1089
7545

2779

994
937
1415
6545

793

3513

1448
2253
1293
615
1776
296
40:2

5719 2040
4425 1334

925 1021
579 593

,815 411

29439 17117

-19y4

not a+
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ENT of riOuSING AND oPBAN Ot,ELOPMENT
r EDE PAL HOUSING ADMINiST RA T ,(1,

*ASHINtS

6
19T c. 20412

DEC 74

we*-

Mr. Richard S. jones
Government DiIision
Congressional Research Service
Library of Congress
Washingtn, D. C. .205,7.4)

Dear Mt. -Jones,

In reeponse to a request from MT. Lester 3. Janson, the Director
of the Congressional Research Service, we are providing you with the
following ini,rmatrion concerning HUD assisted housing in Indian litres

brief narrative summarizing HM's utilization ot, the Low-Rent
Public Housing Program in-Indian areas. (Some changes will be
necessary in the program description as a result of the recently
enacted Housing and Communit Development Act of

Statistical data SumArizing the number, types, status and
.:,locations of Hit-assisted housing units in Indian areas. lute are

unable to includecinfotmation concerning the amount of funds which
have been expended because HUD assistance to Indian areas is stated
in terms of utits, any, not dollar amounts,/

DrActfTeion of GNMA Ptc,eam Number 13 - Mortgages on Restricted
Indian lands. laris prix am was funded only temporarily. Problems
InVolving property titles were never resolved sufficiently to permit
the PrATtaz,,t:, get underway.1

PHA Circular dated December 5, 1962, with legal opinion indicating
that 'the Pubat Housing Administration could undertake a Mutual:Help

slip Program ter Indians.

Circular HPMC-FHA 560.3 deed Jane 19, 1972. Paragraph contains
the legal basis Indian Housing Authorities and HUD's assistance
,osier the public housing, 001.7,11a1..

S .22e. e ;.,

Fl

Mr
Director

H,,, Divisin

i) 4 7
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STATISTICAL DATA

Attached hereto is the following data which Provides a detailed.

statistical summary of HUD activities in Indian areas.

1. Indian Housing Program Accomplishments - Fiscal Years 1962 1974

Attachment 1 - Annual Contributions Contracts (ACCs)

Fiscal Years 1970 - 1974

Attachment 2 - Construction Starts, Fiscal Years 1970 - 1974,

2. Indian Housing Program Inventory u of June 30, 1974

3. Indian Housing'Production Summary as of June 30, 1974

4. Status of HUD Commitment to Provide 30,000 housing units in

Indian areas during Fiscal Years 1970.... 1974

)

Special Report - Indian Programs Development Progress Dire5yory,

December 31, 1972, with updated Tables (151 and_152) for pages

vi and vii. (A completely updated Directory is expected to be

available by April 1975.)

ti1M8
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PUBLIC HOUSING INVENTERY
INDIAN HOUSL1G PROGRAM
AS OF JU'E 30, 1974

ACC"'
Executed

Untar
Construct

Region

Appl.
Rec'd.

Appl.
,APPscl-

ACC"List
Approved
UNITS

BustOn -0- 45 -0- -0- -0-

:I New York -0- 50 -0- -0- -0-

...

:II phiadelphia ...0- -0- -0- -0- -0-

:V Atlanta -0- 275 -0- 70 170
,...

Cnicago -0- " 49 -0- 40 152

/I Fort Worth 650 323 -0- 409 3,210

/II larsas City 100 72 -0- -0- 90,

VIII Denver 790 928 100 100 1,896

IX San Francisco -0- 2,250 -0- 1,240 1,644

X Seattle 115 1,273 45 79 145

./.."
Total 1,655 5,265 145 1,938 /LAP

24 v

0472
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In 1969, the Separtmol of Interior (bureau of Indian Affairs). the .
Department of Health, 'lunatic, end Welfare (imam Wealth Service),
and the Department'a Soceimg med *ham Development executed a
Mmemmodum of Understeeding which provided for the ccestructice of
40,000 booming units in Iodise areas turbo( the five fiscal year .

'1970 through 1974. The 1 commitoemt was established at la annual
level of 6,000 units over the five-year period for a"total of 30,000
usit; the )urea* of Indium Affairs (CA) and tribal groups were
comiitted to provide the balance of.10,000 units; and the Indian
Wealth Service (IS') was oomaitted to providing water andiewer
facilities.

STATUS OF MUD
. 342000 um commisrr

ar ,

HUDtonOtruotion Start Camaiteent 30,000

kers Actual Starts PT 704 17.161

152talUnnetfcmaitneat 12,839

UmAei ACV, Not'Under Constrtion 2,083

.V
Authorised, Not Under ACC .6.358 41A

Tdtal 'Vipeline" 8.641

Net Ummet COmmitment - Notliathorised mhdat

Pretest Authorisairce 6,000

Access ovdr Original 30,000 1,802

The Housing and Community Development Oct of 1974 authorised a
$15,000,000 production set-aside per year for FY 73 and rf 76;
however, this autborisatton was stated is terms of units placed
under ACC after July 1, 1974. It is calculated that at today's
prices, S15,000,0001 will toad 6,000 units. The §,958 units
presently authorised, but not under ACC, vilY exhaust the VI 75
funding set-aside, mod the 6,000 units being authorised will
establish a pipeline for the TY 76 funding.

5.*
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ES lkszator...,y Notes

State.

ALAOAMA ( r Regional Offia,

ATLANTA
Alaska Seattle

r

2
Arisona . San Francisco t 6
California San Francisco 13

Colorado
t

Denver .14
Florida ... Atlanta .. 15

Idaho ' u Seattle ' 16

TABLE OF CONTENTS

.
Page

Kansas Kansas City 17
ak Maine Boston 18

' Michigan , Chicago 19
.,

Minnesota . Chicago 20
Itsissippi

s. I Denver
Atlanta 22

tan 23

Nebraska . Kansas City., )0(-26

Nevada San Francisco: / 27

New Mexico Fort Worth ,...3... 29.

4 New York New York , 34
°North Carolina Atlanta., 35
North Dakota y

Denver r 36

Oklahoma Fort Worth. . 37
Oregon

'

Seattle 45
.South Dakota....) Denver 46

Texas Fort Worth 49
Utah q Denver

Washington-1i Seattle
.3

. .

Wisconsin Chicago
. ,

Wyoxing Denver i

. 4.

.

so
51

53
55
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III

,,,EXPIANATORT NOTES

anal! A

This direptorY contains information fOr all Indian projcts developed or being
developed under programs administord by tho,Housing Assistance Administration of
the Department of Housing and Urban Development. Included are applibtions.
reeervetionsand projects under selected stages of development.

An inyan Protect

Dmr-rent housing developed under the ausllices of an Indian Local Housing Authority.
An Indian tribe which has tile powir to govern its Reservation under an established
Constitution and By6laws oan organise a Local dousing Authority to perform all legal r
functions pertaining to the development and management of a lOw-rent housing propcte
In Oklaltibma and Maine where the tribes don't have this lgal or police power tho

luislattros enacted itatutes to proVido for'the setiblishment of housing
aut orities to perform the functions of a typical Local Housing Authority.

Generally, the housing proihms for Indians are 'loped and operated essentially
in tip same manner as non-Indian programs. H , the application of the Turnkey
method for Indian programs does provide for t arrangements (a) the tribal
mtathcil itself may tot as the Turnkey dovelope for a project end than stbcontract
for thlf actual construction of the project. (b) Arrangements may be made with at_
developer for the employment of Indians to perform solo of 'the construction work -16
on the project. Aifurthr adaptation of*the Turnkey method on Indian reiervation'e
provides that the ilsrveloper's proposal include a provision for the°itilisation of
salt -help laborgof future owners of the project. This type of program is.indicated
in Column 3 as IX- Indian Turkey Althcd-mutual or self-help project.

LoClitY and Local Housing Authority (column 1)

States aro *Atoned alphabctioally. The name of the aty,,tchon. area, reservation
or trAbritn which the project or projict part(s) is located or the nearest pokt
office address which serves to ides y the lboation is listed alphaboticilly within
each state. Where the location nano notAthe same as thal, the Local Authority,
the name of the esponsible focal Auth ty, usually tribe or se rAltiosiofollows

the no of the locality. An Indian. Rose tion may extend across state.linos,vfor
e xamplath boundaries pf the Navajo Reservation exeends into these States (Utah,
Altisona and Now Maxiho).

N/ ./* _

(0491".
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Program Reservation or Project Nu er (column L').

officiallyeassigned program reservation and project number, if any,

re listed serially within each location. Applications for units not yet
approved show only the prefiZ4of the project number fol. Local Housing
Authoritie with programs in later stages. Applications, repervations and
projects or parts of applications, reservations and project for each designated
location proceeding in more than one stage are listed on separate lines for r

each stage with respective progress dates. An example of a project number
entry is as follows:

Resezlion Project

Prefix Rebervation Amber

001 ' AA 01 001

Type of Program (column 3)

The symbor'ln this column indicates the type of program.

4

IC Indian Programconventional -new.construction (bid method)
IA - Indian Programacquisition with and/or witOcut rehabilitation]
IL - Indian Programloased,housing
IS - Indian.Programmutual or felt_help
IT - IndiareProgramturnkey method-new castruction
IX - Indian ProgramNernkey method mutual selfAelp
IR - Indian-Programleased housing with rehabilitation

Housing Units (columns 4-7)

The number of Indian Housing units shown is that cbveregkby the latest develop-
ment progress stage for wilAaiwentries are shown (column -11 and 13).

di

Total (column 4)
.

Total number of housing units currently reported.
/<%

Elderly (column 5)

The number of 'housing units designed or to be designed speciffically for elderly %

families.

Rehabilitation (column 6-)

A

The number of housing unitsiwhich are to be or have been rehabilitated.

Completed Units (column 7)

The number of lousing units accepted the Local Housing Authority and

available for welling use.

e.

1*.-... 4

0492
S.
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Protease Dat.s (*.olu 8-12).

App.ications Received (colum.8)

The date 4month and year) the Application for FrOgram Reservation

Application alternation Approved (column 9)

The date (month and Saar) the program ReeervItion was items&

Annual Contributions Contract Elevated (column 10)

511

was received.

74 date (month and year) the Annual Contributions Contraot was executed by the
Assistant Regional Administrator for Housing Assistance and the Local Authority?

Construction Started (ctlumin II) .
thS effective data of the Notice to Proceed. For-projects involving rehabilitation,
by the 1.0.1 authority after Icquisition, the entry is the date wheh the property
is acquired except,. when work is to be dons by,pcptract, the.entry is the effective
date of the Notice to proceed. For, project involving rehabilitation by a developer
before acquisition by a ,developer before acquisition lat the LHA (turnkey project),
the entry is the date when rehabilitation has been started an 'the flirt mat in
the sales agreewont. For leased projeCts, the entry is N.A. (not applicable).

Date of Initial Olisbupanoi ( colieh 12)

The date the first unit in the project was occupied.

Date of Full Availabil2111tne

The last day of the month in which substantiAW all housing units in the 4Mrs
project became available for occupancy as reported in the Notice of Full Availability
(HUD-52423). If an "8" follows the date, the date is the scheduled or estimated
date of full availability, except that if the date of full availability ii,tho
same month as the report or earlier, all -units have been'reported available for
occupancy but a Notice of Date of FIll Availability (HUD-52423) has not bean received.

.For,Zeased housing the entry li N.A. (not applicable)

ti

(A93-
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GNMA SELLERS GUIDE SEC. 913

%Ow
913. Number 13 - Mortgages on Restricted Indian Lands.

* Announcement of Program. The Government National Mortgage
Association (GNMA) will purchase mortgages that are insured by
the Federal Housing Administration, or guaranteed by the Ad-
ministrator of Veterans Affairs, covering housing for owners of
fee simple estates or leasehold estates in Indian lands, with res-
pect to any of which the fee is either subject to a restriction
against alienation imposed by the United States or is held by the
United States in trust for Indians.

1. Eligible Mortgages. Purchases will be limited to mort-
gages insured by the FHA under Sections 203(13), 203(1),
203(k), 213 (Individual home mortgages, covering the iez
dividual properties to be released from a project mort-
gage, Sales Project), 221(d)(2), 222 and 235(i) of the
National Housing Act, and mortgages guaranteed by the
Administrator of Veterans Affairs under Chapter 37 or
Title 38 of the United States Code.

2. Method of Purchase. Seller may offer VA mortgages
guaranteed under Chapter 37 and FHA mortgages in-
sured under Sections 203(b), 203(i), 291(d)(2) 222 and 23r(i)
to GNMA for purchase either under an Immediate Pur-
chase Contract, GNMA Form 303, or under a Commit-
ment Contract, GNMA Form 307. Section 213 Indivi-
dual Home mortgages may be offered for purchase only
under a Commitment Contract, GNMA Form 307. Home
improvement loans (Section 203(k)) may be offered for

,purchase either under an Immedipte Purchase Contract,
GNMA Form 360% or under a Commitment Contract,
GNMA Form 361.

3. '% Reserved.

4. Special Requirements, The dwelling located On the mort-
gaged proper'y must ne designed principally for resi-
dential use for not more than one family.

Page 110
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a. With each application, the Seller shall submit an original statement
by the mortgagor addressed to GNMA containing substantially the
following language:

For the purpose of inducing Government National Mortgage
Association to issue its contract to

Name of Mortgagee
for the purchase of the mortgage covering the property si-
tuated at , the undersitped states that
the housing covered or to be covered by the mortgage id or
will be owned and occupied by the undersigned."

b. ,With each application, the Seller shall furnisl)a certification from
the Bureoto of Indian Affairs, Department of the Interior. stating
whether, with respect to control a his ovin funds, the mortgagor
is, or is not, subject to the guardianship of the UnitetStates and.

(1) as to mortgagors who are subject to the guardianship of
Le United States or 43 not have exclusive control of their
own funds, the Seller shall furnish current Credit informa-
tion issued by the 134reau of Indian Affairs..

(2) as to rnortgag rs who are not subject to the guardianship of
the United Stat s and have exclusive control of their own
funds, the Sell r shall furnish the credit information specs
Pied in Section 03.

c. In the case of Commitment Contracts coring Section 213 Indivi-
dual home ofortgages:

(1) The Seller shall submit with each application an ori-
ginal. photostat, or copy of the FHA insurance com-
mitment of the related project mortgage (Sales Project)
from which the security under the individual mortgages
will be released; and the Seller will in such case be
deemed to have agreed to deliver the original. photo-
stat. or copy of the FHA individual insurance commit-
ments to GNMA at the time such mortgages are sub-
mitted for purchase.

(2) Individual home mortgages to be released from a pro-
ject mortgage (Sales Project) shall be listed in the
Schedule A of the Commitment Contract. GNMA Form
307. The second and third columns of Schedule A

Page III September IT. 1972
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should not be completed but the Seller must type
the following above its signature on such f m:
"The mortgages coyerttd by this Commit ent are
individual mortgagee to be insured by FH under
Section 213'of the National Housing Act a d are to
be submitted to the Association after re ase of
the encumbered property from Sales Project Mort-
gage, PHA No. and after their in-
surance by FHA."

d. The approval of tha mortgage by the Secretary of the Interior or
on his behalf by the Bureau pf Indian Affairs must be endorsed
on the security instrurnentOelivered with the submission.

e. The security instrument (mortgage) must contain a covenant that
the mortgagor will comply with all the terms and conditions of
the lease or other instrument or instriments which created or
affect the mortgagor's estate, so that any default thereunder will
constitute an event of default under the mortgage. The following
or substantially similar language will be acceptable:

"The mortgagor covenants to perform all of the covenants
and fulfill all the condi ns of the aforesaid lease. and
agrees that any default e under shall constitute an

, event of default under rtgage. "

f. The final title evidence to be. diT'l d with the mortgage shall
consist of a mortgagee's title polic on the standard form of the
American Land Title Association, or such other form of title
insurance as may be specifically approved lc' GNMAin any in-
dividual case prior to executionof a Compitment Contract or
Immediate Purchase Contract. In addition to the normal title
requirements, when a title policy notes an exception based on
the terms or conditions of a lease or other instrument which
created or affect the mortgagor's estate, a copy of such instru-
ment shall be furnished, and the exception in the title policy shall
be modified by language essentially not less favorable to the in-
sured than the following:

"This policy insures that the terms and conditions of the
foregoing instrument or instruments have not been viola-
ted as of the date hereof, and that any future violation
thereof will not result in a forfeiture, reversion. or,
other termination of the estate or interest passing to
the mortgagee as purChaer -At a foreelr,gre sale under

Page 112
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said mortgage or as grantee under a conveyance given in
lieu of foreclosure thereof." (As to an instrument provid-
ing for future paymeneof rent, the following may be added):
"except that such estate or interest may be terminatea for
default in payment of the -rental set forth in such instrument
or instruments, but only after four months notice of such
default has been given in writing to the holder of such mort-
gage or to the owner of such estate or interest after fore-
closure or conveyance in lieu of foreclosure, and only if
such defaults shall not have been cured or corrected with-
in such' four months notice period.'

The requirements of Section 622 of the GNMA Sellers Guide con-
cerning leasehold estates shall not be applicable to this Program.

h. The other terms and conditions applicable to the purchase of FHA
Section 203(k) improvement loans under this Program are con-
tained in Chapter 7 of the Sellers Guide.,

Page 113 beix,entber 11 , 127.:



DEPARTMENTOFHEALTKEDUCATION,ANDWELFARE
PUBLIC HEALTH SERVICE

HEALTH SERVICES ADMINISTRATION
ROCKVILLE. MARYLAND 2SOS2

chard S. Jones
nt Division

nal Research Service
Library of Congress
Washington, D.C.

Dear Mr. Jones:

INDIAN HEALTH SE ieE

This is in response to your letter request of October 2,
1974, and subsequent discussions with staff of our Sani-
tation Facilities Construction Branch. Attached is a copy
of statistical summary reports showing the level of IHS

.construction effort in support of Federal and Tribal housing
projects.

Also attached is a list of Area and Prograni Offices showing
the States or Reservations served by each, as requested.

N6144*. initiated prior to December
Note that the Fiscal Year 1974 data is incomplete. It
includes only those projects
1973.

If you have any questions concerning the ttadhed, please
Contact Our'Sanitation Facilities constru ion Branch,
telephone 443-1048.

Sincerely,

Emery A. Johnson, M.D.
Assistant Surgeon General
Director, Indian Health Service

Attachment

f

0 5 5 7
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States Served by IHS Area or Program Offices

Aberdeen Area Office - Nebraska, North Dakota and
South Dakota.

Albuquerque Area Office - Colorado and New Mexico
(except Navajo Reservation)

Anchorage Area Office - Alaska

Bemidji Program Office - Iowa, Michigan, Minnesota
and Wisconsin

Billings Area Office -.Montana and Wyoming

Navajo Area Office - the Navajo Reservation, including
Canoncito and Alamo, located in Arizona, New Mexico
and Utah

Oklahoma City Area Office - Oklahoma and Kansas

Phoenix Area Office - Arizona (except Navajo and Papago
Reservations), California, Utah and Nevada

Portland Area Office &Idaho, Oregqn and Washington
-.\

Tucson Program Office - Papago Indian leservation in
Arizona

United Southeast Tribes Program Office - Florida,
Louisiana, Mississippi and North Carolina

0 5 5
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UNITE STATES DEPARTMENT OF AGRICULTURE
Atemtrts HOME ADMINISTRATION

WASHINGTON 0 C, 202%

COVKX Ow THe 0.04.14.STRATOR

1x. Richard Jones
Room 5009 A
Uovextment Division
Congressional Reaearek...,Sorvica!
Libremy of Congress
Washington, D. C. 205401

I/ear Mt. Jones:

s

we could f for the reports on loans made by the ParmerHome
In responsekto your telephone call, w

er

are enclosing the best copies

Administration (Yak) to American Indians during fiscal gears 1970
through May 1974. Although we could not find the originals of the
reports, we ars sure thst duplicates made from these copies vill be

The reports =loans to American Indiamion reservations been
prepared only for fines' year 1973 and he first 5 months fiscal
year 19714

Please call if you teed additional infoatatiun on this subject.

Sinoerely,

4
L. . masa
Assiotant Administrator
Rural Housing

Snolosures

Home AdminiereHoll s Famed Opportoogy Lender.

Ckm°6trof noel or ethnic thectimiessir Amid be sent to
1"Seerentry of Ainieutture, Weshingto4, D. C. 20250

V

X471
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U. S. Department of Agriculture
Tamers Hone Administration

FHA Instruction 444.16

Section 502 and 504.1tural Housing Loans
on Leasehold Interests in Nonfarm Tracts

I. GENERAL: This Instruction authorises Section 502 1pd 504 Rural
Housipg (RH) loans to applicants who hold or will hold leases on
nonfibm tracts under conditions specified in this Instruction.
Section 502 lochs will be side on nonfarm tracts in accordance
with nu Instruction 444.1, as modified by this Instruction.
Section 504 loans may be made to the holder of a lease on a nonfarm
tract In accordance with FHA Instruction 444.3, as modified by this
Instruction.

II DEPINI I As used in this Instruction the following definitions
will a

,A Applicant. A person who applies for a Section 502 or
Section 504 RH Loan on a nonfarm tract on which he holds

, of will hold a lease.

Leasehold. The rights and interests a person has in the
nonfarm building site on wt/tipb be has a lease.

Lessor. The owner of the huilding site.

D AcouiSition Cost. The cost of acquiring the leasehold
interest exclusive of any monthly or annual rental charges.

4
E 00C. The Regional Attorney or Attorney in Charge whose

service area includis the particular State.

iii POLICY: The following policies will apply to-loans under this
Instruction:

,

A Loans may be made on leaseholds on land owned by a State,
political subdivision, public body, or public agency, on

4k Indian Tribal lands which are not available for purchase,
or on land where the State Director determines that long-
term leasing of_homesitee by nonpublic bodies is a well-
established practice anCsuch leaseholds are freely
marketable in the area.

$

B A loan may be made on a leasehold only when the applicant
Is unable to obtain fee title to the property.

DISTRIBUTION: H, S, C

(1-24-73) PP 345

( 1 o.7 2

Program Operations
Loan and Grant Making
Housing 7
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FHA Instruction 444.16
III (cont.)

C The applicitt should have the tight to any extent
feasible to acquire the fee title to the property
sometime during the life of the loan.

The lease must have an unexpired term, from the date
a of loan approval, of at least 50 years for Section 502

4Nt

loans and at least 15 years for Section 50 inane
except in cases where a lease is granted for e purpose
of permitting a family to obtain an RH loan a the time
required to process and approve the loan results in the

unexpired term of the lease being a few months less than
the period of time ipdicated above.

The lease most meet the requirements of paragraph VII J 1
of PHA Instruction 444.1.

A recorded mortgage constituting valid and enforc02.1.0...--
- lien on the applicant's leasehold will be required-unless

the loan is secured by other than teal estate in accord-
ance with FHA Instruction 444.1 and 444.3.

IV USE OP LOAN FUNDS:

A Section 502 RH loans may include funds for:

1 Reasonable acquisition cost of the leasehold interest
at the time of making the initial RH loan in areas where acqui-
siti chergapare customary

The purchase of the fee title on which leasehold
exist* by weans of a subsequent Ilan provided that All other
requir nts are met.

3 Purposes authorised in paragraph VI of PHA Instruction
444.1 foal nonfarm tracts except for ttavopayment of real estate
taxes.

Section 504 RH loan f.otis will ncte. be used to pay the
lease acquisition cost of the leasehold interest in the
property or for purposes other than those authorised in
paragraph V of Instruction 444.3. The limitations
described in pa graph VII of FHA Instruction 444.3 are
applicable.

(1573
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FHA Instruction 444.16
V

V LEASE FORM: The lease forms..psed by the Federal Housing Adminis-
rtation and the Veterans Administration in the area, the IiHreau of
Indian Affairs lease form, No. 5-184, "Lease," and the leasi forma
used in cases of RH losps on farm leaseholds, should be used by the
State Director as guides in developing a lease fo or forms for his

State. The services of OM are available for thi purpose. In any
casein .which the lessor wants the oaglon of pay g the RE debt in

case the borrOwer defaults, the lea ay inclu such a provision.

VI MAXIMUM RH LOAN AND RENTAL CHARGES:

A When it appears that an RH loan can be made on a lease-
hold interest, an appraisal of the leasehold will be '

made in accordance with the procedure applicable to the
type of loan being made. The amount of the RH loan plus
any prior liens against the property will not exceed the
maximum security value.

B The rental must not exceed the rate being paid for
similar sites in the area under Similar leases.

VII TITLE CLEARANCE AND LOAN C ING: *Title clearance and loan

closings will be handled in ccordance with applicable instructions

in the 427 series.

4 VIII INTEREST CREDITS: Interest cr its to Section 502 RH borrowers wfo
hold leaseholds may be granted in accordance with applicable FHA
Instructions. If interest credits are granted, the amount will be
determined on the same basis as though the borrower owned the
property except that the annual rental charges will be included in
the interest credit determination block which contains loan pay-
ment, taxes, and insurance costs on Fora FHA 444 -i, "Interest Credit
Agreement (Section 502 RH loans)." Insert the following in the blank

space below the entry indicating Annual Peal Estate Taxes:
"Annual rental charges $

o 0 o

(1-24-731 FM 345
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FBA DUlletin No. 4870 (070)

VNITED STATES DEPARTMENT OF AGRICULTURE
IrAPIMICIDI HOME ADMINisrMATIOM

WAS.11.14111TON DC MS,

February 8, 1974

SUBJECT: Highlights of the Week

TO: State Directors and Finance Director

DISSIDENT SEBES UP NEW BUDGET RECOMMENDATIONS

President Nixon sent the 1975 budget to Congress.thts week, with Farmers
Nome Administration program levels estimated as follows,

(Fiscal years)
(Thousands of Dollar'
1973 1474 1975

Actual Estimate Estimate

Farm Programs: -

Farm ownership loans 5 408.089 S 350.000 S 350.000
Operating loans 454,620 350,000* 350,000
Soil s water loans .4,534 4,000 .4,000
Recreation loans 1,677' 2,000 2,000
Emergency loans 557,766 300,000 100,000
Grazing loans 2,450 4,000 4,000

Subtotal, ?armor Programs 1,429,135 1,010,000 810,000
Rural Housing Programs:

..., Low income housing loans 1,036,487 1,287,900 1,229,000
Moderato income housing loans .... .. 699..202 707,000 744,000

--Very low inoome repair loans i'' 4,568 10,000 20,009
Rural rental housing loans 105,063 144,000 146,000
Fare labor housing loans 10,214 10,000 --
Tare labor housing grants 1.746 1,000
Mural housing sits loans 2,233 5,000 3,401
Self-help housing hand

(,
development loans 9 - 900 900

Mutual A self-help housing grants 3,728 3,932

.44;0L1tV...C24:41121,,,Zgralw
1,863,309 2,153,732 2,142,100

Water t s::1: grants 29.0370 30,000 ' 20,000
Water t sewer loans 399,995 470,000 40".0oo
Indian land acquisition loans 3,250 10,000 )0,0)0
Loans fwr SCS 7rograme 23,248 24,000 24,000
Community facility loans -- 50,000
'Business e industrial development loans 100.000
Business t industrial development grants " 10,000

Subtotal, Community Program ,4,6,462 794,900 1.0f,4,,100

TOTAL, Farmers Home Administration 1.2,741,222 s.2,222,123 $.141.(,:.?..:,L,

* The 5350 million for operating loans was increased by 5175 million subsequent
to printing of the budget.

EXPIRATION DATI- March 29, 1974

1)575
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4P.

Applications rot, Initial Loans Received Prom Individuals. Sy Type or Loan and
by Race er !Ethnic Oroup During 1974 Fiscal .ear

State and ruse
yr ethnic group

Number of applications roceirod for:

Operating
loans

Emergency
loans

Porn
Ounershilp

moans

Recreation
loans

Soil and
Water
loans

Rural
Mousing
loans

Rural Rental
housing
loans

Labor
Mousing

I loans

All types
ot.toans

2 3 5 6 7 S

UlitO4 States: p/ e
White ,. 32.254 27.373 31.191 33 1.003 173 031 722 128 265.825

As % of total 87-8 92.5 56.4 1004 96.0 82.4 98.0 10.
Negro 3.6E7 1.287

.....

878 0 28 29.724 12 35.350
As % et total 9.9 4.3 2.1 0 2.0 14.2 1.6 11.4

American Indian 101 158 ^ r 0 6 1.298 0 2.072
As % of total 1.4 0.3 0.5 0 0.5 0.6 0.0 0.

386
22.1

147 0 11 5.779 3 7.1483panish
As % of total 1.0 0.5 0 1.0 2.7 0.4 2%3

Other 35 28 20 0 1 257 0 341
As % or total ---ta ...0. IA

Total ildht Witt 32,192 33 )-IY) rari 'fif 310.j

Alabama:
White 670 522 870: 0 42 3.252 15 2 5.373
Negro 267 92 49 0 5 2.017 1 0 2,431
Amorists& Indian 0 0 0 0 0 0 0 0
Spanish 0 0 0 0 0 0 0 0
Other...

Total
0

.137-
0

ZIT
0

31-1/
00 4

-0" Tril lit _fi.

2 TIRT!
Lisa).:

Whit* 7 0 5 .
0 0 265 0 0 281

Negro 0 0 0 0 2 v o z
American Indian 0 0 0 0. :44.. 24 0 0 24
Spanish 0 0 0 0 0 0 0 13
Other IL_ AL AL AL IL

413
_10 _A. IL _111

Total 7 0 5 0 0 314 4 0 330
Arisona:
White 147 3 141 0 16 1.768 2 1 2.078
Negro 0 0 O, 0 83 0 .. 0 . 83

American Indian' 80 0 0 0 306 0 0 386
Spanish 11 0 8 0 2 578 0 o . 599
Other _1 __AL A _9 ....

0
Total 238 3 149 o if 1.'-74-1. 2 1 3.15

Arkansas:
White 1.538 61 1.428 0., 138 5.534 12 21 8.732
Negri 360 23 43 0 5 .. 1.110 0 0 . 1.541
Amerisan Indian 0 0 0 0 0 1 0 0 1

Spanish 2 0 1 0 5 0 0 8
Other

Total
____a
1.900 -4 1.1171

IP __a
143 -Vgist-

_IL
12

_IL
21 Tical
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FARMERS HOME ADMINISTRATION RURAL
HOUING LOANS TO INDIANS ON RESERVATIONS

'FY 1973

N

State Rural Housing Loans

Number Amount

Arizona 17 ' S 234,150
Nevada
Florida
Idaho 14 209,930
Minnesota 3 31,000
)Mississippi 5 70,686
Montana 14 172,800
New Mexico 2 9,500
New York 2 ' 13,950
North Carolina 3 46,410
North Dakota 24 261,550
Alaska '5 '145,890
South Dakota 11 71,100

-Utah
Washington 10,000
Wyoming 18,500

Total 102 $1,295,466

Sorce: Farmers Home Administration, Department of Agriculture
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FARMERS HOME ADMINISTRATION RURAL
HOUSING LOANS TO INDIANS ON RESERVATIONS

FY 1974 thru May 24th

State Rural Housing Loans

Number Amount

Arizona 35 . $ 542,850
California 1 19,040
Nevada
Florida
Idaho 7 139,870
Louisiana
Minnesota 3 27,650

Moptana ._ 145,509
10,0g0M1.isissippi

New Mexico
New Vol!!
North Carolina 8 111,500
North Dakota 17, 210,350
Alaska 5 155,000
South Dakota 33 382,160
Utah 1 23,700
Washington 23 262,790
Wisconsin 3 72 500

Total 146 51,991,410

Source:, Farmers Home Administration, Department of Agriculture
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APPENDIX XIB

Veterans' Adwinistration Loans to American Indians,
1972-1974
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I

V 1.1A84NTEED LOANS CLOSED

Amer Tian vflrans American Indian veterans

As isercent
Nu bar o total Numbet

As percent
of total

1972:
July
August
September
October
November
December

1973:
January
February
March...
April
May
Juno
July.
August

26

39
32
27

36
19
30
23'
39
18

/1 25
.. 30

1

0.1
.
.
.1
.1

*. 1

.1

.1

. 1

.1

.1

.1

.1

.1

1973Continued
September
October
November
December

1974:
January
February
March
April
May
June
July
August
September
October

31
37
34
27

31 I

24
34
39
29
63
33
31
32
35

.1

.1

.1

.1

.1

.1

.2

.1

.2

.2

.1

.1
:1

Source: Veterans Administration:

/
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APPENDIX XIV

Correspondence Regarding the Indian Housing Set- Aside
in the Housing and Community Development

Act of 1974
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U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,

Washington, D.C., December 13, 1974.
Hon. JAMES T. LYNN,
Secretary, Department of Housing and Urban Development,
Washington, D.C.

DZAR SECRETARY LYNN: Among the many provisions of the omni-
bus housing legislation enacted this year in P.L. 93-383 was the set-
aside of traditional public housing contract authority for Indian use
only. This provision, Title II, Section 5(c), was introduced in the
Senate in order to continue the production commitment made to
Indians in 1969 by the Department of Housing and Urban Develop-
ment, and to continue it with programs that can actually serve Indian
people living on tribal and other Indian lands.

When this provision was introduced, it was expected that it would
contribute to the construction of 7,500 units annually for fiscal years
1975 and 1976. That is, in addition to the 30,000 unit commitment
made in 1969, the provision was expected to build ome 15,000 addi-
tional low-income units that are so desperate) eeded by Indian

people. Wedflie undersigned, arenow concerned t t the intent of this
provision will not be carried out. We have at meted to analyze
recent Indian housing production figures of your H MC staff, andyour
recent statements to Indian housing personnel in S ottsdale, and have
concluded that only 1,100 units will be produced in fiscal years
1975 and 1976 instead o, the 15,000 units that were intended by the
legislation.

These are the facts as we see them: According,to a 6 November 1974
memorandum from Morris Shroder to Shelton Luber, there were
6,558 units allocated to tribal housing authorities before the end of
FY 74 that were not put under ACC. These units will, according to
that memorandum, "exhaust the FY 75 funding set-aside." Is it your
intention to use the FY 75 Indian contract authority for units that are
already in the pipeline?

Furthermore, at the recent HUD Indian conference in Scottsdale,
yc y. stated that in FY /5 6,000 units would be allocated to the field. ,
However, these units would not be put under ACC until FY ?6 be-
cause, you stated: "it takes 18 months" from time of allocation to
ACC. It is our view that this lead-in time is unduly long, that thtr
law intended for $15 million in contract authority to be spent in each
of the fiscal years 1975 and 1976 for new commitments, and that 6,000
units do hot constitute any new commitment. When FY 74 ended,
not only were there 6,558 Indian units in the pipeline, but there were
an additional 4,900 units of the original 30,000 unit comitment that
had not been allocated. If these are the units to be allocated in FY 75
for ACC in the following year, then Indian people will be receiving
only 1,100 units of the new commitment legislated by Congress.

At another point during your Scottsdale appearance, you were
iasked if the units allocated in FY 74 could have been funded with
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FY 74 funds, specifically a portion of the $140 million appropriated
by Congress last October 1973, in P.L. 93-117. Your response was
that they could have. We wonder why they were not.

Congress increased the contract authority for public housing by
$260 million when it enacted P.L. 93-383. These funds were intended
to help HUlYmeet prior commitments. There can be little question
that the 1-Q69 promise made to Indians, of 30,000 units by the close of
FY 74 constitutes a 'prior" commitment that should be honored.

P.L. 93-383 provides HUD with authority to .finance the con-
struction of approximately 15,000 more units of Indian housing over
a two year period. We are extremely interested in how vou intend to
implement this legislative mandate; your timetable *tor allocating
units; and what steps are being taken to insure that processing will
be speeded up ser that more Indian people will be housed. Congress
and the' Administration share the goal of eliminating the bad housing
conditions of Indian people. The tools are available, but it is up to
you to implement them expeditiously.

Very truly yours,
LEE METCALF.
FLOYD B. HASKELL.
JAMES ABOUREZK.
JAMES M. MONTOYA.
Frank E. Moss.
MIKE MANSFIELD.
HENRY M. JACKSON.
TED STEVENS.
BILL HATHAWAY.
PETE V. DOMENICI.

THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT,
Washington, D.C., January 29, 1975.

Hon. LEE METCALF,
U.S. Senate,
Washington., D.C.

DEAR SENATOR METCALF: This is in response IQ your letter of De-
cember 13, 1974, which discusses the number of Indian housing units
to be funded for fiscal years 1975 and 1976 under the United States
Housing Act of 1937, as amended by the Housing and Community
Development Act of 197g. Like you, I am concerned that sufficient
numbers of decent, safe and sanitary housing be provided for all
Americans, including Indian,s, In that connection, I think it's im-
portant that we keep a stream of units allocated to our field offices
'against, which the Indiai; Housing Authorities can submit applica.,
tions..We provided those authorizations in fiscal yefirs 1074 and 1975
and certainly that principle will be taken into account in our fiscal
year 1976 allocations. .

At the outset, 1 think it may be helpful to clarify the use of sonic of
the terms at least as between "commitment," "allocation," "au-
thorization," and "annual contributions contracts (AC'C')." We
receive the "authorization" from the Congreg, "allocate" those units
to our field offices and, after applications are received and approved,
enter into an "ACC" with the entity that submitted the application.
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Typically, it has taken about 18 months from the time we allocatethe units until the ACO.is signed and construction can begin. Weagree the processing time is. too long and we are milking every effort,to shorten it. However, the time necessary to complete the essential
processing steps is only partly under HUD's control, In addition toproblems encountered in the processing of public housing applicationsgenerally, the production of Indian housing is complicated by manyspecial problems, including -difficulties arising from the legal statusof Indian trust lands,:and problems arising from the necessity ofcoordinating HUD piiicessing with processing of. the Indian HealthService and the Bureau-of Indian Affairs, .which are integral membersof the group of Federal agencies responsible for delivering the final 'product. The number of units that can be processed to ACC in fiscalyears 1975 and 1976 by the Indian housing authorities is also limited .by the current administrative capabilities of individual Indianhousing authorities.

jIn that regard, we are engaged in a joint study with the Bureau ofndiati Affairs to determine the relative housing needs among theIndian tribesnot only their physical needs, but their planningcapacity and other software needs as well. Many of them do not yethave the capacity to determine and project their housing needs andhow to satisfy them. We hope to have that information before theallocations are made in FY 1976.
You ask whether it is HUD's intention to use FY 1975 contractauthority for units already in the pipeline. In a relaled.question youask why units allocated in FY 1974 were not funde with FY 1974funds. The. answer to the first question is "yes," because the statuteclear that the stt-aside applies to all Indian housing- plat underannual contributions contracts on or after July 1, 1974. e unitsallocated in FY 1974 could not have been funded with FY 19 fundsbecasuse the processing could not be completed to allow the c tractsto be entered into prior to July 1, 1974. Consequently, the FY 1974

contract authority was carried forward for commitments in FY 1975,and thereafter. These monies are completely fundable and there is no*way to identify which monies are from previous years.
Specifically, Section 5(c) of theySHAct requires,,inqmrt, that th'Secretary:

enter into contracts for annual contributions, out of the
aggregate amount of contracts for annual contributions authorizedunder this section to be, entered into on or after July 1, 1974,
aggregating at least $15,000,000 per annum to assist infinancing the develtpment, or acquisition cost of. [Indian.----housing] -

Thus, the statute, does`oes not provide for an additiOnal allocation this
fiscal year. The provision established a set-aside for FY 197,5 and FY1976 that' may be satisfied out of all available contract, authority
(in luding the 1974 contract authority carried forward) by enteringinto annual contributions contracts on or after July 1, 1974. therefore,
entering into annual contributions contracts for Indian housing inthe amount of $15,000,000 in FY 1975 and $15,000,000 in F1' 1976satisfies the statute.

Further, it would be unrealistic toy allocate more units for Indianhousing this year because the Indian Housing Authorities could nbt
prepare and submit allocations for any more units than are already
allocated and we could not process them.


