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with tts highest point at approximately 20 feet. In addition to the gabion
wall, the top of the slope will be cut by approximately 20 feet. The
gabion wall and cut, in combination will provide the required slope of 1

on 3.

-7
The total project area will be covered with 18 inches of clay of 10
cm/sec permeability, as required by the 6NYCRR Part 360 Regulations. The
clay will be placed and comp: ¢ th : 1] ) owill

carried out as required by the State regulations.

Drainage will be provided through the use of approximately 5,000 feet of
dratnage ditches, benches and access roads. These multi-purpose benches
will be covered with 12 inches of stone. Dratnage chutes will be made of

gabion matresses.





















contest the validity of the Town's documents. The Consent
Decree is specifically neutral on this "right to contest™
which we believe is appropriate.

3. Point 10 - _hevre still must : a misunderstanding
with respect to the purpc : of Appendix C. It was the
Town's and the Settling [ fendants' choice to execute an
individual rel ‘:se form for each party. Therefore, it does
not make sense to include Appendix C in the Section
relating to signature by counterpart.

iy,

_ . - —_— ——— e - bl | uLsdgreement
with the terms of the Decree, the State will reguest that

the parties appear before Judge Sifton to explain why this
case cannot be settled under the terms set forth.

Sincereiy,

é;‘ ' zd{&Cpaﬂaﬁk,

I3
ROBERT L. OSAR
E. GAIL SUCHMAN
Assistant Attornevs General

RLO,EGS:ra
Encl.

























































to be noticed in writing by the Management Committee.
The sole obl " jations under this Consent Decree of each
Settling Third-Party Defendant in Group II are:
1. Payment to the Supervisor, Town of Oyster Bay,

by each party o&f its agreed share of the aggregate sum

Wl ) 1@ 1

part of the $1,893,000 referred to above; and

2. Pursuant tc Secticn X¥VI, the execution and
delivery of Release; and Covenants Not to Sue in the
form arnexed hereto as Appendix C and a Stipulation
of Dismissal With Preiudice in the form annexed
hereto as Appendix D; and

3. Payment to the Treasurer, Cld Bethrage

Landfill Cermeon Defense Fund, of all fund alleocaticns

attributed to such Settling Third-Party Defendant by

the Third-Party Defendants' Management Committee, by

a date certain, no later than entry of this Decree, to

be noticed in writing kv the Management Committee.

Nc amount to be paid by'any Eettling Third-Party
Defendant  is to be considered a penalty. The finality cf
this Consent Decree, the release and discharge of all
obligations hereunder of the Settling Third-Party
Defendants, and the executiorn and deliverv tc the Settling

Third-Party Cefendants of the releases, indemnities,















activities described in the RAP are consistent with the
Naticnal Contingency Plan.

XV. REVIEW AND APPROVI™ PRCCEDUPF

Whenever the RAP calls for the development or submittal

of plans to the State r if either the Town or the Stat

I
alteration tc ary plan to be developed and implemented
pursuant to this Consent Decree, cuch plans chall not bhe
implemented until they are reviewed bv the designated
recipient of the Tcwn or State, as appropriate, and
according to the following procedure:

(1) A copv cf each ﬁroposed plan or modification to a

plan shall be mailed to:

1. New York State Department of Law
Environmental Protecticn Bureau
120 Broadway
New York, N.Y¥. 10271
Re: Old Bethpage Landfill Remediation

2. Department of Environmental
Conservation
Division of Hazardous Waste RKemediation
50 Wolf Rd.
Albany, N.Y. 12232

3. Town Attorney

Town of Cyster Bay
Oyster Bay, MN.Y. 11771
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notifying the other party in writing at least seven calendar
days pricr to the change.

The Town's Project Cocrdinator may assign other
representatives, including other contractors, to serve as a
Site representative for oversight of performance of daily

ro¢ I 3ial ctivied

The State Proiect Coordinator may assign other
representatives, including cther State emplovees or
contractors, to cserve as a Site representative for cversight
of performance of daily operations during remedial
activities. Prior te invoking formal Dispute Resolution
procedures pursuant to Section XXXI, any disputes arising
hetween the Site representatives ard the Town cr its
contractors which cannct ke resolved, shall be referred to

the Stat Project Cceordinator.

XXIV. ENFORCEMENT OF CCI :INT DECPEE

If anv cf the parties to this C ncent Decree considers
that any other party has failed to comply with the terms and
cenditions cf this Consent Decree, the party alleging

noncompliance mav seek appropriate relief frcm the Ccurt.

-36-










out of, relating to or resulting from the existence, release
or threat of reléase of any hazardous substance at or from
the TOBR Landfill.

The foregeing incdemnities shall be subject to the
follow: g conditions prececdent: In the event an indemnitee
becomes apprise. o. any claim, proceeding, acticn, suit,
liability, £fee, fine, penalty, chbhligaticn cr demand of anv
kirnd {(hereinafter "claim") within the sccpe of the aforesaid
indemnities, writiten notice cecntaining partzculars with
respect tc the nature, time, place and cirsumstances of the
claim shall kbe given by or for said incdemnitee tc the Cvster
Bay Tcwn Clerk at Tcwn Eall, Audrev Avenue, Ovster Eay, New
York 17771, as sccn as practicable. The indermnitee shall
promptly forward and tender to the Town for defense every
demand, notice, summons cr cther legal process recelved by
said indemnitee cr its representative. Upon receipt ctf such
notice ¢f a claim from an indemnitee, the Town shall
prereptly and in writing, by certified mail, return receipt
requested, inform the indemnitee whether: (1) it
acknowledges that said claim is within the sccpe oi the
Town's indemnificaticn and defense obligations; (2) it
disclaims any obligation to defend and indemnifyv the
indemnitee with_respect to said claim; or (3) it accepts the
indemnitee's notice of claim and will provisicnally defend

the indemnitee from and against such claim pending further

-30-
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Further notwithstanding anything hereinabove to the
contraryv, the Town's obligation to indemnify shall st
apply, and shall not be construed to apply, and shall not be
construed to apply to: :

(a) any claim set forth in the complaint filed in

U. . DI =rict

Court Zor the Eastern District of New York, C.V. 87-4236
(Mishler, J.). whether such claim is prosecuted in said
cocurt or in ancther <forum;

(b} any claim relatirg to a failure to pay all or
part cf any required or appropriate tipping fee in
connection with any use c¢f the TOE Landfill: or

(c) any pending acticn or procéeding to reveoke a
carter's license for alleged failure to comply with the
Town's ordirnances or other applicable rules cr regulaticns
in connecticn with licensing requirements.

XXVI. RELEASES AMND COVENANTS MCT TC CSUE

Between the Town andéd the State

Effective upon entry of this Consent Decree, and
ccnditioned only upon compliance by the Town with all
cbligations imposed upon it by the terms of this Ccnsent
Decree and avproval by the Sﬁate of the Final Design Plan
provided for in the RAP (see Appendix A, Section 1.J), this

Censent Decree shall constitute, except as specifically set

-42-




forth in this Section, full release, remise, acquittal, and
discharge of the Town and all of its past and present
directors, officers and officials, emplovees,
representatives, agents, servants, attorneys, successors,

heirs, executors and administrators, all in their

actions and proceedings by the State including those for
damages, expenses, .osses, costs and reasonable attcrneys'
and experts' fees and disbursements arising out of, : lating
to, or resulting from the existence, release or threz of
release of hazardous substances at or from the TOB landfill
addressed by the RAP and detected at the time of execution
of this Consent Decree.

Compliance with the provisions cf this Consent Decree
shall be cecnsidered a complete cdefense, except as provicded
in this Section, to any action by the State against the Town
and any of its officials, officers, agents and employees
which arises out of or relates to, or may in the future
arise out of or relate to any release ¢ threat of release
of hazardous substances from the TOB Landfill addressed by
the RAP and detected at the time of execution of this
Cor =2nt Decree.

The following claims against the Town are not covered

within the meaning of the above Release:

-4 3=






















terms of this Consent Decree. For the purposes of this
Section, the State includes any and all departments,
agencies, officers, administrators, and representatives
thereof.

Notwithstanding enything in this Secticn, the above

, . 1

r

shall not be ccnstrued to apply to any action, suit,
liability, obligation, penalty, demand, or proceeding of
whatever kind or nature;”pertaining to the assertion of &
civil toxic tort claim, azs delimited in Section XXXV areir.
The Town's obligations under Section XXV above are
perpetual‘and shall not be in any wav affected by the

releases and covenants contermplated in this Section.

Kassau County and the Vocaticnal and Fducational Extension
Board of Nassau County :

The State, Town, and third-partv defendant Nassau
County\and th Vocational and Fducaticnal Extension Board of
Nassau Countv ("VEEB") acknowledge the existence of
hazardous substances at and emanating from the Fireman's
Training Center, a facilitv owned by Nassau Ccuntv and
operated by VEER, adijacent tc the TOB Landfill (herei ifter
the "Nassau County Facility"). The remediation of both
onsite and offsite ccntamination associated with the Nassau
County Facility will be the subject of a separate consent

decree between the State and Nassau County. The releaces,

-50~










































Date:

Date:

Date:

QCCIDENTAL CHEMICAL CORFCRATION,
OCCIDENTAL CHEMICAL )JLDING
CORPORATION, OCCIDENTAL
PETRCLEUM CORPCERATIO

Name :
Title:

MARMON GRCUP?, INC., CERRC WIRE &
CABLE CORP., CERRC CONEUIT
COMPANY, CERCCKX WIRE AND CABLE
GROUP, 1INC., THE ROCKBESTOS
COMPANY

Name:
Title:

GRUMMAN CORPORATICN and GRUMMAN
AERCSPACE CORPORATION

-64-~



Date:

Date:

Date:

Date:

THIRD-PARTY DEFENDANTS:
GROUP I:

[LIST]
GROUP II:

A2 DEVELC “~NT CORP.

By:

OTTO PULSE

BOOS CUSTOM WOODWORXING CC.,
INC.

By:
NORMAN BOQOOQOGS

SKYVIEW GRAPHICS, INC.

By:

JOSEPH KNIZAK

MOD-A-CAN, INC.

By:

MILLARD PRISANT
President







































TABLE 2

GROQUNDWATER ACUIFER AND TREATED GROUNDWATER DISCHARGE

RECUIREMENTS™

In¢ zTanics

Barium
Cadmium

chl] ride
Chromium (hex)

Cyanide
Iron

Lead
Magnesium
Mangenecse
Mercury
Silver
Zinc

Total Dissclved Solics

Nitrate
Sulfzte

Phenols (total)

Volatile Orcanic

Compouncs

(VQCs)

vinyl Chloride

Methylene Chlcride
1, 1 Dichlorcethane
1, 2 Dichlcreoethane
1, 1 Dichloroethene
1, 2 Dichlorcethene
Trichlocrcethylene

(trans)

1, 1, 1 Trichloroethane

Chloroform

Carton Tetrachleride
1, 2 Dichloropropane
Bromcdichloromethane
Tetrachlorcethene

Chlec »)dibromomethane

Chl] zoe ™ ne
Bromoiorm
Benzene
Toluene

Xylene (all isomers)
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500**

2.0***
50

50

0.8
0.07
50
5***
50

100

5

50

50

Q.7
50****
50***
50
non-detect
50

50







TABLE 3

*
Preliminary Air Stripper Design Data

Water Flow Rate = 1.5 MGD

Air/wWwater I Etio = 60)1

Air Flecw Rate . = 8400 cim

“lguid "o2¢ "lng E :te = - n/ E

Stripper Diameter = g8 ft.

Air Exit Velocity = 2.8 Zfos.

Water Temperature = 50 tc 60 F

Strigper Ground Elevation = E1.140 ‘
(approximately)

Stripper Height = 38 ft.

Preliminary desicn data has been estzblished throvch
pilot plant studies and is subject to Ifuture medification
prior to final design.

rl



forth the proposed procedure and timetable for integrating

the additional treatment units in the system, if needed.
In general, these additional treatment units v 11 be

installed adjacent to the operating air stripping tower.

The need for these units(s) will_be establ;she" within 60

shakedown period agreed to by Town and Statel]l or, if the
influent/removal efficiencies of the initial treatment
system change in the future, within 60 davs of the

confirmation of the failure to meet the specified discharge

criteria. The installation of the additional treatment [ e
AL
o
units will be completed within a period of /fiwe- (5} jonths - {4
. J— : yetve. s
from the time that the failure to comply is lished. nﬂﬂ&l”}?
T . ¢
-

The conceptual design parameters for the iron removal systemgmﬁ.f‘ﬁ
and the carbon adsorption units(s) are presented in Tables ﬂ
and 5, respectively. The final design parameters will be
developed and set forth in the Final Design Plan required by
Sections J and K, subject to State approval.

The Town will make all necessary modifications,
additions, and adijustments to the treatment system until it
meets the specified discharge criteria. The treal ent
system will not be permitted to operate without State
approval for longer than a sixty day periond if it fails to
meet the specified discharge criteria. Re-start of tt
system will only be allowed following the imple =ntation c

State approved modifications.






TABLE 5

Preliminary Activated Carbon Adsorption System Dasign Data*

Water Flow Rate ‘ | = 1.5 MGD

! '. 1 standby)
Conffguratien = Parallel

Adscroer Oieameter = 10 ft.

Adsoroer Cress Sectional Area = 78.5 7t 2

Liquid Loading Rata 6.68 gpm/ft 2

]

Adsorber Height less than 20 ft.

Carbon Load = 20,000# per Adsorter

Estimated Useful Carbon Life = 1 Year
{to benzene breakthrough)

-

* Preliminary design data hzs been established throuch laberatory bench

scale studies and 1s subject to future modificaticn prior to final
design.









to the west of the landfill area. The basin currently is
under construction. The Town will desién and construct the
basin with a capa ity 1fficient to handle all local runoff
and the flow from the r sovery wells. Any water that cannot

be discharged to the ground through leaching wells will

G. Landfill Cap Completion

Approximately 29 acres of the landfill area has already
been capped. The remaining portion will be capped as per

the schedule in Section K {commencing immecdiately after

signing Consent Decree).

The capping program will comply with the provisions of
§ NYCRR Part 360. The lower portion of the cover must be of
a material which restricts infiltration to the equivalent of
that achieved by 18 inches of clay at hydraulic conductivity
of 10-7;cm/sec_or less. Soils suitable for plant grow h
will be‘aéplied on toptof_the clay layer to a tﬁickness of _
12 inches. All areas will be hydroseeded (the simultaneous
application of water, seed and other épecified components by
means of a pump or spray) and side slopes are, to the extent
_practical, to be 3 to 1 or less as long as a stable side
slope is maintained. 2n existing typical cap section is
shcwn in Figure 5,

The capping program and "he finél grading are desigr 4

and will be constructed in coordination with stormwater




__\O)?Loﬂ' u)ﬂt'— ?
control systems, service access rqus, earth benches, and
gas control facilities. \\\

The capping will be completed within month of the
initiation of the work. It involves the following steps:

- survéying the completed area;

- to attz "1, to tﬁe extent practical,
slopes.that are 3 horizontal to llvertical or less
as long as a stable side slope is maintained;

- application cf a cap tc reduce infiltraticn
of precipitation into the fill;

- application of growing medium soil over the
imperﬁious cap:

- revegetation of slopes by hydroseeding a mixture
of seed, water, fertilizer and adhesive mulch; and

- other landscaping as necessary such as screen

- planting at base, and plateau planting of youna
trees, shrubs and grasses.

Confirmation of compliance with the cap reguirements
will be confirmed as set forth in RAP Attachment 1.

H. Landfill Gas Collection <vstem

Since 1979, the Town has implemented programs to
prevent cffsite migration cf landfiil gas at OBSWDC. A
perimeter landfill gas collection system has been installed
at the OBSWDC undef four separate construction contracts.
The system is comprised of twenty three (23) gas recovery
wells, six thousand five hundred (€,500) feet of collection

- 10 -

























barrier. Then the process of establishing, subject to State
concurrence, a pumping rate to achieve the required Arawdown
number appropriate to attain hydraulic control will be
recommencead.

The Town will be reguired to continue to monitor the
recovery sv tem to ¢ 1f’ m % S -
hydraulic barrier under any conditions and to adjust and
meodifv the recovery Qell svstem to maintain that barrier
until the Termination Criteria are met. Tn addition, the
Town will be required to continue to monitor for recharge
mounding effects. However, after the initial determinations
of equilibrium and appropriate drawdown are reached, the
Town will only be required to provide quarterly
potentiometric surface maps {(see Reporting Requirements in
Section II.D.) and to measure water levels at the five
recovery.wells; monitoring wells 7R and 9B and/or 9C; OBS=-1
and OBS-2; a minimum of three ad_iticnal monitoring points
depending upon the ultimate configquraticn of the agreed upoé
capture zone; and the wells upgradient of the propsoced
recharge avrea. Eilther partv, during the course of the
operation of the system, may propose that wells for water
level measurement may be added, subtracted or substituted.

B. Grot jwater Quality and Monitoring

1. Introduction

Monitoring of groundwater gquality is required to

assess the progress of groundwater cleanup, and to

- 16 -















that program. The data will continue to be evaluated to
determine if it is meeting the Termination Criteria. If the
post-termination monitoring analytical results indicate that
groundwat r quality is no longer n 2ting the Termination
“-iteria set forth in'Section III.A, the remedial svstem
will be re- ' v liin ¢ , . Et - . T wm

can seek to demonstrate to the State, subject to its

concurrence, that the Termination Criteria is in fact being
met, or that the groundwater contamination discovered is
attributable to a source other than the Landfill, per

Section ITII.B.3.

C. - Treatment System Discharces

Operation of the air stripper must be maintained
to assure compliance with: 1) applicable air discharge
requirements set forth in State Regulations and the State
Air Guide ¥Mo. 1 for the Control of Toxic Air Contaminants
(Table 1); 2) applicable State Pcllution Discharge
Elimination System (SPDES) requirements, and 3) State
Technical and Operational Guidance Series 1 nitaticns for
pe’” " le grc dwater gu lity (Table 2}, Pri r to submission
of the Final Design Plan required by Section I.J. herein,
the Town shall develop a monitoring program, in consultation
with the Department of Environmental Conservation permitting

- 21 -







- Treatment system performance records

- Data analysis (trends, position of plume,
etc.)

- Modifications to system, including method and
dates of approval
Grov gdv th o ] T

- Water level data

- Potentiometric surface maps as revised

- Record of all system downtime

2. Annual Opmeratinag Report

An annual operating report will be prepared for each
vear of the operating pericd contéining a summary and
analvsis of the information and data contained in the
quarterly reports. The Town at its option may combine the
4th quarter report of each yvear and the annual report into

on combined report.

E. Notification ¥ Systam Dowmtime

In the event that the hvdraulic containment/
treatment, or major operahle unit thereof, is down or
experiences failure for a period of 48 hours or more, the
¢ signat z_ 1t of YMew York State will be notified, by
telephone, followed bv a letter. During such down time or
failure, the Town and its representat ves will make every

reasonable effort to obtain the necessary v »>lacement

- 23 -




equipment and re-start the system in an expeditious manner.
If the system cannot be restarted within 48 hours after
timely notification, the provisions of éectf n ¥XXI of the
Consent Decree shall apply, as appropriate.

“TI. TERMINATION

The criteria for termination of the hydraulic contain-
ment/treatment system are as follows:
The Town:

1) Demonstrates that groundwater affected by
contamination from the 0ld Bethpage Landfill has been
remediated so that all the wells required to be sampled in
the Terminaticn Monitoring Program meet the standards/
guideline values given in Table 2 for the parameters
analyzed,

- or -

2} (a)} Demonstrates that groundwater affected by
contamination from the 0ld Bethpage Landfill has been
remediated to the <ttent feasible with the existing remedial
system so that all the wells within the plume, required to
be sampled in the Termination Monitoring Program, meet the
zero slope condition as described in Attachment 3; and

(b} Demonstrates, subject to State concurrence,
that anv residual contamination is either 1) attribut bl
another source or 2) cannot t feasibly remediat 1 with
available Re i1isite Remedial Technology ("RRT") [de “ined in

- 24 =












B. Sampling Protocol

The protocol for sampling will be submitted for

approval by the State, prior to the start of the monitoring

program,

C. Qualifr Canmbrnl /Anal b Ao

A trip blank will accompanv each day's samples during
each sampling round. A trip blank is defined as a stand;rd
40-m1l VOA vial of crganic-free water which accompanies the
samples. The trip blank will not be opened at any time
prior to analysis. The trip blank is then-anaiyzed for
vOoCs. A field blank will be taken during each sampling
round. A field blank is defined as two 40-ml VOA vials of
organic-free water taken to the field durirg sampling. The
water from the field blank will be poured through the

imple/discharge fitting (after it has been cleaned
according to protccol) and collected in a third vial. The
field blank is then analyzed for VOCs.

During each sampling round, one duplicate sample will
be taken and vun for the appropriate parameters and as per
the analytical methods for that samﬁlinq round.

There are certain substances which are frequently
reported in laboratory analytical results and which are not
present in the sample when collected. These contaminants
arelfermed "artifacts" and are typically documented v “their

L ]
d = :tion in laboratory blanks. USEPA has recogniz

- 28 -






compound as an artifact may be in one or more of the
following ways:

1. By providing laboratory QA/QC data showing
the presence of the compound in method
blank sample{s), per the above discussion
of CLP T nen’ .

2. By.citinq a government publication of analvtical
methodeclogies or criteria which provides for én
allowable pe sistent artifact(s), beyond
compounds (a) through (e) cited above, provided
that the particuiar concentration in question
is within the allowable range.

3., By resampling, provided the new sample indicates
a nondetectable fND! concentration or meets one
of th ahove criteria. ‘

Sampling records will be completed for each, and these

records become part of tt project file. Chain of custodv

forms will accompany each day's delivery of samples,

V. SAMPLE ANALYSIS PLAN

The analyticai methods appropriate to each sampling
program are specified in thi doc 1ent. Th appropriat
procedures are incorporated by reference. The laboratory
will report the data in a form consistent with the previous
studies and monitoring, i.e., conspj*?gnt, concentration,

and units.



















RAP Attachmert 3

For the purposes of determining the zero slope
condition, the concentraticns of the organic parameters will
be totaled for each guarter to produce a concentration
versus time plot for each well, for a total of eight such
plot . I will be ¥ 1 o e 1
exist in each of these Terminaticn Monitoring wells.

The methed to be used for determining whether zero
slepe has been achieved is as follows:

The data will be tested for normality and the selected
statistical test will be determined by the following
procedure:

1. Plot concentrations obtained over time on

probability paper.

2. Evaluate for normality bv an agreed upon objective
method. .
3. If data is not normally distributed,

transformations such as lognormal may be employved in an
attempt to obtain a normal distribution. Transformed data
will be tested for normalitv.

4, If the data is normally distributed, the most

powerful parametric test will be used.




5. If the data is not normally distributed, the most
powerful non-parametric test will be performed on the data.

During the course of ""e remedial activities, ei hner
party may request, as provided in the consent decre , t-
alter the above procedure, as'appropriate, to provide a more

- -

powerful { s , statistically ~:7° 7.




AFFENDIX B

RELEASE, INDEMNITY AND COVENANT NOT TG SUE
TO BE DEEMED EXECUTED AND DELIVERED RY THE
TOWN TO THE STATE (PURSUANT TO SECTICN XiVI
OF THE FINAL CONSENT DECREE) AND TO BE
EXECUTED AND DELIVERED RY THE TOWN TO EACH
CORFORATE DEFENDANT AND EACH CONTRIBUTING
SETTLING TH.3D-PARTY NFFFNDANT

WHEREAS, the parties to the Final Consernt Decree

governing the settlement of the acticn entitled ©+=+~ ¢f New

L S Sy

and its related third-party actions, have settled =aid
action and third-partv actions in accordance with the terms
thereotf,

NCW THEREFORE, the Town cf Cyster Bay (hereinaiter "the
Town") does hereby and for its successors and assigns’
release, remise, acquit and forevexr discharge

and all ¢f its past and present directors,

cfficers, officialc, emplovees, representatives, agents,
servants, attorneys, successors, heirs, executors, and
administrators, all in their representative capacities as
such, from anv and all claims and cdemands oﬁ whatever kind
or description, whether at law or in equitv, including those
for damages, penalties, fees, fines, disbursements,
premises, accounts, bills, specialties, rights, debts, dues,
agreements or sums of money, costs, expens s, lcsses,
compensation or remedies, that the Tcwn of Ovster EBay had,
now has, or that it or its successors and assigns may have

in the future against arising out of,
















voluntarily make any payment, assume anv obligation or incur

any expense in the defense of a claim.1

In the event _ does not give not’: ,

tender the defense cf a claim, or assist and cooperate as

hereinabove provided, the Town sha"" b fr : of any

c zion to ¢ £ d, 1 T ¥
respect to any such claim.

Notwithstanding anything to the ccntrarv hereinabove
set forth, the Town shaii not settle, comprcmise or abandon
any claim within the scope of the Town's indemnification

obligations without the express written consent of

, which consent chall not unreascnablyv be

withheld. In the event that unreasonably

withholds its written consent to a proposed settlement,
compromise or abandenment cf any said claim, the Town shall
thenceforth ke relieved of its defense and indemnification

cbligations with regard to that claim.2

With respect to the Release, Indemnity and Covenant
ot to Sue to be executed and delivered by the Town to the
State, language rmust be added here to effectuate the terms
as set forth in Section XXV of the Final Consent Decree

regarding the Town's indemnification obligations to the
State.

2., ,

With respect to the Release, Indemnity and Covenant
ot to Sue to be executed and delivered by the Town to
Third-Partyv Defendants Nassau Ccuntyv and the Vocational and

(Footnote Continued)



Further notwithstanding anything herein, this Release,
Indemnity and Covenant Not to Sue Nall not apply, and shall
not be construed to apply to:

(a) any claim =2t for 1 in the comg’ iint filed in

Court for the Eastern District cof New York, C.V. 87-4336
{(Mishler, J.) whether such claim is prosecuted in said court
or in another forum;

(b) any claim relating to a failure te pay ail or
part of any regquired or appropriat tipping fee in
connection with any use of the TOR Lancdfill; or

(c) any pending action or proceeding to revoke a
carter's licens for alleged failure to ¢ aply with the
Town's ordinances or other applicable rules or regulaticns

in connection with licensing requirements.

(Fcotnote Continued)

Educational Extension Board of Nassau County (VEEB) language
must be added here to effectuate the tern ;i set forth in
Sections XXV and XXVI of the Final Consent Decree regarding
the Town's obligations to release, indemnify and covenant
not to sue Nassau County and VEEER.






APPENDIX C

RELEASE AND COVENANT NCT TO SUE TO RE
DEEMNMT™ EXECUTED AND DELIVERED BY THE
STATE TO EALCE CORPORATE DEFENDANT AND
EACEH CONTRIBUTING SETTLING THIRD-PAKTY
DEFENDANT AND BY TEE CORPORATE DEFEN-
DAMTS AND SETTLING TF RD=-PART™" [ JANTS
TO THE STATE (PURSUANT TOC SECTION XXVI COF
THE FINAL CONSENT DECREE}) AND TO BE
EFT7TUTED AND DELIVERED BRY THE CORFPORATE
DEFENDANTS AND SETTT.TMGE THTRN-DZDAV

WHEREAS, the partiss to the Final Consent Decree

governing the se’' 7" :ment of the acticn entitl i State of New

York v. The Town of Ovster Bav, et al., 83 CV 5357 (CPS)},

and its related third-party actions, have settled said
action and third-partv acticns in accordance with the terms
thereof,

| NOW, THEREFORE, the undersigned party does hereby and
for its successors and assigne release, r nise, acquit and

forever discharge ' and its past and present

directors, ¢ “ficers, officials, emplcocyees, representatives,
agents, servants, attornevs, successors, heirs, executors,-
and administrators, all in their representative capacities
as such, from any and all claims and demands of whatever
kind or description, whether at law or irn equitv, ircluding
those for damages, penalties, fees, fines, disbursements,
premises, acccunts, bills, specialties, rights, debts, dues,
agreements or sun- of money, costs, expenses, losses,
compensation or remedies, that the undersigned had, now has,

or that it or its =successa ; and assigns may have in the









APPENDIN D

UNITED STATES DISTRICT COURT
EASTERN DISTRICT CF NEW YORK

- e - - - ———- - - ' - e —— ——

THE STATE OF N7 YOI,
Plaintif¥#,

igainst-

: 1_1_I;
OCCIDENTAL, CHEMICAL HOLDING
COL_DRATION; OCCIDENTAL PETROLEUM
CORPCRATION; MARMON GROUP, INC. ;
CERRC WIRE & CARLE CORP.; CERRO
CONDUIT COMPANY; CEROCK WIRE AND
CABLE GROUP, INC.; THE ROCKXBESTOS
COMPANY ; CGRUMMAN CORPORATION; and
GRUMMAN ALROSPACE CORPCIRATION,

Defendants.

—— i — —— —— - —— S — i — D S o T G o " G ——

TOWN OF OYSTER BAY,
Third-party plaintiff,
~against-

A.A, & M CARTING SERVICE, INC.,
et al.

Third-party defendants.

OCCIDENTAL CHEMICAL CORPORATION
Third-party plaintifs,
-against-

A.A. & M CARTING SERVICE INC.,
et al.,

Third-party defendants.

hid
Fa8

.

.

£. CIV. 5.7 (CPS)

<
Pe

M

T
T

T
S

r
s

ULATION OF DIS-
AL WITH PREJUDICE







generated at time of execution of the Stipulation]. All
count rclaims and cross-claims as 2rt i1 by anv of the
parties in Exhibit A as rjainst anv ¢~ tI undersigned shall

likewise be dismissed with preiudice and without costs. The

=2

Court retains jurisdict 2n ove al* other parti s to this

Exhibit A.

Dated: MNew York, llew Yerk
, L1988

[signa*tures]

€0 CRDERED:

U.8.u.J.

2



APPENDIX E-I

PARENTS AND SUBSIDIARIES OF
THE CORPORATE DEFENDANTS

Occidental Cefendants:

Occidental Chemical Cerporation
OXY CH Corporation
: 1
iemical Holding Corporation
Occidental Petroleum Investment Co.
Occicdental Petroleum Corporat  >n
Rubber Corporaticn of America

Grumman Defendants:

Grumman Ceorpcration
Grumman Aerospace Corporaticn
Grumman Data Svstems Corporation

Marmon/Cerro Defendants:

No additional parents or subsidiaries







Harold Osrow & Leonard Osrow, Harold Osrow, Partner
d/b/a Winding Road Realty Co.

c/o Harold Osrow

569=-8 Acorn Street

Deer Park, N.Y. 11729






The Clerk is directed to mail a copy of the

within to all parties and to annex this Amendment to the

Final Consent Decree,

Dated

1718

8

SO ORDERED.
Brooklyn, New York

£ tember le, 1988

United States DiLtrict Judge

10:26 212 619 3622 NEVMAN NY
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

_______________________________________ x
STATE OF NEW YORK,
Plaintif€, CV-83-5357
- against - MEMORANDUM
AND ORDER
THE TOWN OF OYSTER BAY et alia,
Defendants.
- . . m—— e ——————— ——— — x

SIFTON, District Judge

This action was commenced by the State of New
York on December 8, 1983, under the Comprehensive
Environmeﬂtal Response, Compensation & Liability Act
("CERCLA"), 42 U.S5.C. §9601, as amended by the Superfunds
Amendments & Reauthorization Act, Pub. L. 99-459, 100
Stat. 1613, and 2veral state statutory and common law
causes of action. All causes of action demand the
remediation of environmental problems at the 0ld Bethpage
landfill located in the Town ¢of Qyster Bay, New York. The
State originally sued the Town of QOyster Bay, as owner and
operator of the landfill facility, and several corporate
defendants. The defendants then brought third-party
actions against approximately 160 other parties.
Jurisdiction exists under 28 U.S.C. §§1331 and 1345, and

42 U.s.C. §9613.

~ MEET IR 4 A LYY

™ ans













891"

“Consent decrees and orders have attributes both
of contracts and of judicial decrees or, in this
case, administrative orders. While they are
arrived at by negotiation between the parties
and often admit no violation of law, they are
motivated by threatened or pending litigation
and must be approved by the court or adminis-
trative agenc-."

The standard of review for approval cf a consent
decree h: been described as follows:

"It is v L1 ' t

{_. Court 1S nNOt TO suDstlitute 1tsS
judgment for that of the parties to the decree
but to assure itself that the terms of the
decree are fair and adequate and are not
unlawful, unreasonable, or against public
policy."

K ical i rp., 540 F.

Supp. 1067 (W.D.N.Y. 1982)., 1In Ci £ roit v

Grinpnell “arp., 495 F.2d4 448 (24 Cir. 1974), the Court of
Appeals for the Second Circuit stated:

"When a District Court exercises its authority
in approving a settlement offer, it must give
comprehensive consideration to all relevant
factors, and yet the settlement hearing must not
be turned into a trial or a rehearsal of the
trial. The Court must eschew any rubber stamp
approval in favor of an independent evaluation,
yet, at the same time, it must stop short of the
detailed and thorough investigation that it
would undertake if it were actually trying the
case."”

Id., at 462 {citation omitted).

10:32 212 319 38622 PTUMAN NY

’-?‘I [plale)
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feasible alternatives, and feceiving comment from the
public, the Town recommended and the State and Federal
Environment Protection Agency selected a relatively speedy
and comprehensive cleanup program. Under the terms of the
decree, the Town wi~ 1 monitor the implementation and
operation of the Remedial Action Plan, providing the State -
with detailed quarterly and annual 1 »orts. The ¢ =n

the purposes of rel . at statutes, particularly
CERCLA, which are concerned with remediation of hazardous
waste sites. All formal documents required by CERCLA have
been completed by the State and Town. The burden of the
costs assoclated with the program is to be fairly
distributed among the parties. The cost of the cleanup is
estimated to be approximately $7,000,000. All responsible
parties will contribute funds toward the cleanup
activities. The corporate defendants will bear the bulk
of the costs for the ground water remediation. Settling
third-party defendants will contribute a less substantial
but significant share of these costs. Since the decree
conditions the Town's issuing of releases, indemnities,
and covenants not to sue upon the defendants' payment of
their allocated contributions, the Town will collect the
moriay irmmediately, enabling it to earn interestc on the
money unt“1 it is expended. This interest will offset the

Town's portion ¢of the remedial costs.

Q! 9,88 10:34 B2 619 3622 NEWMAN NY . ot
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The Clerk is directed to mail a copy of the

within to all parties,

S50 ORDERED.

Date : Brooklyn, New York

September !(- , 1988

United states District \Judge

99-19-88 19: 41 712 619 3622 NEWMAN T 17














