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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
Application No.: ZV/ABN/DOA/R-2017-00354  
Application Name: 7-Eleven Delray Beach  
Control No.: 1984-00058 
Applicant: Regions Bank 
Owners: Dixie Arbors LLC 

Regions Bank 
Agent: Gunster, Yoakley & Stewart, PA - Josh Long/Brian Seymour 
Telephone No.: (561) 650-0719/(561) 650-0621 
Project Manager: Carrie Rechenmacher, Senior Site Planner 

TITLE:  Type II Variances  REQUEST:  to allow 24 hour operation within 250 feet of a Residential 
Future Land Use designation and use; a reduction in the required Right-of-Way (ROW) Landscape 
Buffer width, and side street setback; and, to eliminate the queuing space for a gasoline pump island. 
TITLE:  a Development Order Abandonment  REQUEST:  to abandon a resolution for a  
Development Order Amendment to reconfigure the Site Plan and add square footage.  TITLE:  a 
Development Order Amendment REQUEST:  to  reconfigure the Site Plan; delete square footage, 
modify uses; and, add an access point.  TITLE:  a Class A Conditional Use REQUEST:  to allow 
Retail Gas and Fuel Sales with a Convenience Store. 
 

APPLICATION SUMMARY: Proposed are Type II Variances (ZV), a Development Order 
Abandonment (ABN), a Development Order Amendment (DOA), and a Requested Use for the 
Peachtree Plaza Development (MUPD).  The 8.61-acre site was originally approved by the Board of 
County Commissioners (BCC) on December 04, 1984, for an Official Zoning Map Amendment from 
the Agricultural Residential Zoning District to the General Commercial Zoning District to allow a 
Special Exception for a Planned Commercial Development, including a Large Scale Community 
Shopping Center in excess of 50,000 square feet (sq. ft.).  The subject 1.06 acre out parcel was 
previously the subject of a request for a Convenience Store with Gas Sales and Car Wash that was 
withdrawn on January 31, 1992, and a DOA to allow a Convenience Store with Gas Sales and 
additional access point which was denied on June 23, 1997. 
 
The Applicant is requesting to reconfigure the site plan, abandon Resolution R-2009-0372 which has 
references and conditions that are no longer applicable, and reconfigure the Site Plan for the 1.06 
acre outparcel.  The approved Financial Institution is to be replaced with a 2,993 sq. ft. Convenience 
Store with Gas Sales with 8 pumps and 16 fueling positions.  A revised Plan dated January 8, 2018 
was submitted by the Applicant showing five pumps and 10 fueling positions. The revision provided a   
a single row of pumps instead of a double row of pumps providing additonal queuing space at each 
end of the pump islands. The revision addressed much of the Zoning Commission concerns and 
request to modify the Preliminary Site Plan (PSP). 
 
The Applicant is also requesting variances to allow a reduction of the ROW Landscape Buffer width 
along West Atlantic Avenue (Ave.) to accommodate a Bus Stop easement; to eliminate the 20 foot of 
queuing on both ends of the pump islands; to allow a 24 hour operation within 250 feet (ft.) of a 
residential district, and to reduce the side street setback from 30 to 15 ft. (-15 ft.).  The Preliminary 
Site Plan (PSP) indicates 66,281 sq. ft. which includes the existing 63,288 sq. ft. of mixed commercial 
and retail uses.  The PSP indicates 323 (-3) parking spaces and one access point remains from West 
Atlantic Avenue (1) and one new access is proposed from Via Flora (1).  
 
SITE DATA: 

Location: Southwest corner of Via Flora and West Atlantic 
Avenue 

Property Control Number(s)  00-42-46-14-00-000-7040; 00-42-46-14-00-000-7130 

Existing Future Land Use Designation: Commercial High, with an underlying HR-8 (CH/8) 

Proposed Future Land Use Designation: No proposed change  

Existing Zoning District: General Commercial District (CG) with a SE for a 
Planned Commercial Development.  

Proposed Zoning District: No proposed change 

Total Acreage: 8.66 acres 

Affected Acreage: 1.06 acres  
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Tier: Urban/Suburban  

Overlay District: N/A  

Neighborhood Plan: N/A  

CCRT Area: N/A  

Municipalities within 1 Mile Delray Beach  

Future Annexation Area N/A  

 

RECOMMENDATION:  Staff recommends approval of the Development Order Abandonment to 
abandon a resolution for a Development Order Amendment to reconfigure the Site Plan and add 
square footage. 
 
Staff recommends denial of the Type II Variance to allow 24-hour operation within 250 feet of a 
Residential Future Land Use designation and use; a reduction in the required Right-of-Way (ROW) 
Landscape Buffer width, and side street setback; and, to eliminate the queuing space for a gasoline 
pump island. 
 
Staff recommends denial of the Development Order Amendment to reconfigure the Site Plan; delete 
square footage, modify uses; add an access point. 
 
Staff recommends denial of a Class A Conditional Use to allow Retail Gas and Fuel Sales with a 
Convenience Store. 
 
ACTION BY THE ZONING COMMISSION (ZC): At the December 7, 2017 ZC Hearing this 
application was on the Regular Agenda.  Staff and the Applicant provided an overview of the project 
with Staff recommending denial of the variances, DOA and Class A Conditional Use.  Staff concerns 
included issues with internal traffic circulation and insufficient changed circumstances due to 
outstanding cross access issues to Via Flora.  The Applicant, Consultant and Property Owner spoke 
on behalf of the proposal.  The Consultant also pointed out that there is a Condition requiring the 
cross-access.  
 
The ZC concurred with staff concerns regarding the proposed circulation, access, number of pumps, 
and the cross-access to Via Flora and understood that Staff could have supported the variances for 
the hours of operation, easement overlap and setback except that they were all related to the request 
so recommended denial queuing variance and the variances associated with the request. The ZC 
gave the Applicant an option to deny the variances, or to postpone for 60-days to work with Staff to 
address site layout issues, queuing, and to come back with a redesign of the site.  The Applicant 
chose the postponement and the ZC voted for a 60-day postponement to February 1, 2018, with a 
vote of 9-0. 
 
APPLICATION UPDATE: Following the December 7, 2017 ZC Hearing, the Applicant met with staff 
to discuss alternative site design solutions and subsequently provided a revised Preliminary Site Plan 
and justification dated January 8, 2018.  The revisions to the Preliminary Site Plan included a 
reduction from 8 pumps/16 fueling positions to five pumps/10 fueling positions (Figure 5 and Figure 
7.) 
 
The January 8 Preliminary Site Plan indicates a single row of pumps as opposed to a double row of 
pumps as indicated on the October 12, 2017 Figure 4 and Figure 6. As a result, although the 
revisions provided improved circulation and modified the previous request to eliminate queuing, the 
four variances previously requested remain as part of this submittal and request.  In addition, the 
Applicant has not provided a cross access agreement to Via Flora. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received 0 contacts from the 
public regarding this project. 
 

PROJECT HISTORY: 

Application No. Request Resolution Approval Date 

Z-1984-0058  Official Zoning Map Amendment to 
rezone from the Agricultural Residential 
Zoning District to the General 
Commercial Zoning District to allow a 

R-1984-01844 December 11, 
1984 
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Z/CA-1984-0058  Special Exception for a Planned 
Commercial Development including a 
Large Scale Community Shopping 
Center in excess of 50,000 Square Ft. 
(sq. ft.) 

R-1984-01845 December 11, 
1984 

SE-1984-0058 
(A) 

Special Exception for a Planned 
Commercial Development including a 
Large Scale Community Shopping 
Center in excess of 50,000 Square Ft. 
(sq. ft.) to increase lot coverage. 

R-1987-0877 June 23, 1987 

DOA/R-1984-
0058 (B) 

DOA to allow a Convenience Store with 
Gas Sales and a Car Wash. 

Withdrawn January 31, 1992 

DOA/R-1984-
0058 (D) 

DOA to allow a Self Service Storage 
Facility and Vehicle Rental. 

R-1996-1192.1 
Revoked by  
R-2008-001 

August 22, 1996 

DOA/R-1984-
0058 (C) 

DOA to allow a Convenience Store with 
Gas Sales and an additional Access 
Point. 

R-1997-0961 Denied: 
June 23, 1997 

FLU ORD 2001-
00087 
Commercial 
Categories 99a 
and 99b 

County initiated Land Use amendment - 
that was adopted via ORD. 2001-087, 
which amended the land use from C/8 
to CH/8 with no conditions. 

ORD 2001-
00087- Exh. 25 

December 14, 
2001 

SR1984-0058 D 
.5 

Revocation of DOA for the U-Haul  
Via Status Report 
 

R-2008-001 April 24, 1997 

ZV/DOA-2008-
00315 

To allow the reduction of queuing 
spaces  (financial Institution) 

ZR-2008-0057 October 2, 2008 

ZV/DOA-2008-
00315  

DOA to reconfigure the Site Plan and 
add Square Footage 

R-2009-0372 February 25, 2009 

 
SURROUNDING LAND USES: 
NORTH:  
FLU Designation: High Residential (HR-8)  
Zoning District: Residential Planned Unit Development District (PUD)  
Supporting: Residential (Villa Delray, Control No 1975-00151)  
     
SOUTH:  
FLU Designation: High Residential (HR-12)  
Zoning District: Multi-Family Residential (Medium Density) District (RM)  
Supporting: Residential (Lakes of Delray, Control No 1992-00045)  
 
EAST:  
FLU Designation: High Residential (HR-8)  
Zoning District: Residential Planned Unit Development District (PUD)  
Supporting: Residential (Cameron Park PUD, Control No 1982-00112)  
   
FLU Designation: Commercial High, with an underlying HR-18 (CH/18)  
Zoning District: Specialized Commercial/Special Exception (CS/SE)  
Supporting: Commercial (Northstar Funeral Home, Control No 1980-00156)  
   
WEST:  
FLU Designation: High Residential (HR-12)  
Zoning District: Multi-Family Residential (High Density) District (RH)  
Supporting: Residential (Villa Delray, Control No 1975-00151)  
 
______________________________________________________________________________ 
A revised Plan dated January 8, 2018 was submitted by the Applicant showing five pumps and 10 
fueling positions with a single row instead of a double row of pumps. There are no pumps installed at 
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an angle on the north side of the pumps, or angled parking areas to encourage a one-way circulation 
traffic flow therefore, this remains as a request to eliminate the queuing.   
TYPE II VARIANCE SUMMARY - revised 

 ULDC Article Required Proposed Variance 

V1 6.A.1.D.14.a.2 
6.A.1.D.14.a.2.b, Off 
Street Parking Queuing 
Distance 

20 foot each end of 
pump island 

0 foot each end of 
pump island 

20 ft (100%) 

V2 3.D.3.A.2.a 
Commercial Hours of 
Operation 

6:00 AM to 11:00 PM 
within 250 ft. of a 
residential district 

24 hours operation 11:00 PM to 1:00 
AM (+7 hours) 

V3 3.E.3 
MUPD, Multiple Use 
Planned Development.  
Property Development 
Regulations. 

30 Ft. Side Street 
Setback-R 

15 Ft. Side Street 
Setback-R 

-15 ft. 

V4 7.F.1.A 
Landscape - Buffer 
Types Right of Way 

20 foot width 
maximum 5 foot 
easement 
encroachment 

20 foot width 
maximum 15 foot 
easement 
encroachment 

+10 foot easement 
encroachment 

  
FINDINGS: 
 
Type II Concurrent Variance Standards: 
 
When considering a Development Order application for a Type II Variance, the Zoning Commission 
shall consider Standards 1 through 7 listed under Article 2.B.3.E of the ULDC. The Standards and 
Staff Analyses are as indicated below.  A Type II Variance which fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved.  
 
1.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building or structure that are not applicable to other parcels of land, structures or 
buildings in the same zoning district:  

 
V1 (Queuing) NO: Although the site is only a one acre triangular shape, the variance to address 
required number of queuing spaces is also the result of the intensity proposed for the site. The 
current request requires one queuing space on each end of the pump island for a total of eight 
required queuing spaces.  The Preliminary Site Plan (PSP)  dated October 12, 2017 indicates 
sufficient 10 by 20 ft. spaces for each point of service providing 16 fueling positions for the eight 
proposed pump islands but provides no queuing.  
 
The revised PSP provides five pumps with 10 fueling positions and improved circulation and queuing. 
However the variance remains and does not meet minimum Code standards. The revised site plan 
indicates one-way circulation on the north side of the pumps with full queuing provided on this side.  
However, the pumps or parking are not angled to direct traffic from a two way to a one-way flow, 
therefore the queuing variance remains as a requirement. Therefore, Staff does not support this 
request, as there are no special conditions or circumstances that exist that are peculiar to this site 
that prevents the Applicant from proposing an alternative design that meets Code or minimizes the 
variance request. If the Variance is approved by the ZC, staff recommends a condition limiting the site 
to a single row or retail gas with five pumps and 10 fueling positions.  
 
V2. (Hours of Operation) NO. Special conditions and circumstances do not exist for this property that 
are not applicable to other properties in the same zoning district.  The use could easily operate during 
hours permissible by the ULDC from 6:00 am to 11:00 pm and not cause any potential additional negative 
impact to the residential uses that are within 250 ft. of the proposed Convenience Store with Gas Sales.  

V3 (Setback) YES. There are special circumstances that exist which are peculiar to this development 
and that are not applicable to other developments within the same Zoning District.  The approved 
financial institution on the 1.06 acre outparcel will be abandoned.  Via Flora is a private street on the 
east side of the subject site.  As this is considered a street, a 30-foot (ft.) side street setback is 
required for an MUPD.  A straight zoned commercial property would only require a 15 ft. setback.  As 
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Via Flora is a private street and not affecting a residential use, Staff has no issues with the reduced 
setback.  In addition, a 15 ft. Right-of-Way (ROW) buffer will be provided along this east property line. 
 
V4. (Buffer) YES.  The Applicant is providing a 10 ft. by 30 ft. bus shelter easement for future use for 
Palm Tran. The ULDC requires a minimum 20 ft. ROW buffer with a maximum 5 ft. easement 
encroachment. The bus shelter easement encroaches an additional five foot for a total 10 ft. 
encroachment. This will still provide 10 ft. of unobstructed easement where all of the required 
landscaping may be installed. As the Bus Shelter is a public amenity that is highly encouraged, Staff 
has no issues with the easement encroachment.  Therefore, Staff supports this request, as there is a 
special circumstance that exist, which is peculiar to this parcel of land and that, is not applicable to 
other developments within the same Zoning District. However, this request is related to the request 
for the Convenience Store with Gas Sales and DOA that is triggering these variance requests 
therefore Staff is not in support of the variance request. 
 
2.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
V1 V.3 NO. (Queuing and Setback) Special circumstances and conditions do result from the actions 
of the Applicant and is a result of the Applicant and the Applicant’s request.  The circumstances of the 
request are a result of the Applicant’s proposal and request to change the use to allow for a Retail 
Gas and Fuel with Convenience Store. 
 
V2 NO. (Hours of Operation) Special circumstances and conditions do result from the actions of the 
Applicant and is a result of the Applicant and the Applicant’s request.  The Applicant is choosing uses 
for this location that do not meet the standards of Article 3 for hours of operation within 250 ft. of a 
residential uses, located to the north. 
 
V4 NO.  (Buffer) Special circumstances and conditions do result from the actions of the Applicant 
and is a result of the Applicant and the Applicant’s request.  The variance request and special 
circumstances and conditions are a direct result of the actions of the Applicant, as there are 
alternative design options that will allow the Applicant to meet Code.  Staff is generally in support of a 
bus shelter and finds the 15-foot setback adjacent to a buffer as a minimum variance.  However, this 
request is related to the request for the Convenience Store with Gas Sales and DOA that is triggering 
these issues therefore Staff is not in support of the variance request. 
 
3.  Granting the variance shall not confer upon the Applicant any special privilege denied 

by the Comprehensive Plan and this code to other parcels of land, structures or 
buildings in the same zoning district:  

 
V1- V4 NO: Granting this variance will confer a special privilege not allowed by the code and not 
available to other parcels of land and, structures or buildings within the same zoning district, as there 
are alternative development options that would allow compliance with Code requirements. The 
Applicant could develop the site and choose to operate within the standards of the ULDC. 
 
4.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
zoning district, and would work an unnecessary and undue hardship:  

 
V1-V4 NO. The literal interpretation of the Code would not create an unnecessary and undue 
hardship on the Applicant. Enforcement of the terms and provisions of this Code would not deprive 
the Applicant of rights commonly enjoyed by other parcels of land in the same zoning district that are 
not restricted by the special circumstances that constrain the depth of the subject site, and would 
work an unnecessary and undue hardship. Although the site has a triangular shape, the Applicant 
could provide a plan consistent with the ULDC.  However, a revised Plan was provided with a 
reduction in pumps and fueling positions and indicating one-way circulation on one side.  
 
5. Grant of variance is the minimum variance that will make possible the reasonable use of 

the parcel of land, building or structure:  
 
V1- V2 NO: Granting of the variance is not the minimum variance necessary to make reasonable use 
of the parcel of land. The variance request is a result of the actions by the Applicant as there are 
alternative development options that could further reduce the variance requests. The number of 
pumps/fueling stations can be reduced in order to comply with the number of queuing spaces 
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required by Code.  A revised Plan with a reduction of three pumps/6 fueling positions was provided. 
However, the circulation would have to be re-oriented for it to work and the queuing must be reduced. 
 
Other reasonable uses would be an alternative location or reconfigure the outparcel to add land area.  
More parking is provided than is required or being utilized at this time so additional land area could be 
provided to be included in a revised outparcel configuration. The site plan could be amended to 
provide a cross access with the remainder of the shopping center. The objective of the variance 
approvals is to minimize the variance requests and meet other property development regulations of 
the ULDC. 
 
V3 –V4 YES:  The landscape buffer reduction to allow a bus shelter and the setback variance is the 
minimum variance that will make possible the reasonable use of the parcel of land, building or 
structure.  
 
6.  Grant of the variance will be consistent with the purposes, goals, objectives, and 

policies of the Comprehensive Plan and this Code:  
 
V1 –V2 NO:  The approval of the variances would be inconsistent with the purposes, goals, objectives 
and policies of the Plan and the Code. 
 
V3 –V4 YES:  The landscape buffer reduction allow a bus shelter and the setback variance is 
consistent with the purposes, goals, objectives, and policies of the Comprehensive Plan and this 
Code.  
 
7.  Granting the variance will not be injurious to the area involved or otherwise detrimental 

to the public welfare:  
 
V1 NO: The granting of this variance for queuing which affects on site circulation will be injurious to 
the area involved and otherwise detrimental to the public welfare. Further, the intent of the Code as it 
relates to this Variance request is to promote safe circulation design.  
 
V2-V4 YES:  Staff does not anticipate the extended hours of operation will be injurious to the public 
welfare as the residential uses are north of a 120 foot ROW for West Atlantic Ave. The landscape 
buffer to allow a bus shelter is in the interest of the Public Welfare. The setback variance would not 
be injurious to the area involved.  
 

 
FINDINGS: 
 
Conditional Uses, Requested Uses and Development Order Amendments:  
 
When considering a Development Order application for a Conditional or Requested Use, or a 
Development Order Amendment, the BCC and ZC shall consider Standards 1 – 8 listed in Article 
2.B.2.B. of the ULDC.  The Standards and Staff Analyses are indicated below.  A Conditional or 
Requested Use or Development Order Amendment which fails to meet any of these standards shall 
be deemed adverse to the public interest and shall not be approved. 
 
1. Consistency with the Plan – The proposed use or amendment is consistent with the 

purposes, goals, objectives and policies of the Plan, including standards for building and 
structural intensities and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan: The proposed use and amendment is consistent 
with the Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use 
Amendments, densities and intensities of use.  
 
o Prior Land Use Amendments: The site has been the subject of one County initiated Land Use 
amendment - Commercial Categories 99a and 99b that was adopted via ORD. 2001-087, which 
amended the land use from C/8 to CH/8 with no conditions. 
 
o Intensity: The maximum Floor Area Ratio (FAR) of 0.50 is allowed for project with PDD in CH/8 
FLU designation in the Urban Suburban Tier (8.61 acres x 43,560 sq. ft. x 0.50 maximum FAR = 
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187,525.8 sq. ft. maximum). The request for a total of 66,281 sq. ft. equates to a FAR of 
approximately 0.18 (66,281 / 375,051.6 sq. ft. or 8.61 acres = 0.176).  
 
o Special Overlay District/ Neighborhood Plan/Planning Study Area:  The site is not located 
within any neighborhood plans, overlays or plan study areas as identified in the Comprehensive Plan. 
 
2. Consistency with the Code - The proposed use or amendment complies with all applicable 

standards and provisions of this Code for use, layout, function, and general development 
characteristics.  The proposed use also complies with all applicable portions of Article 4.B, 
SUPPLEMENTARY USE STANDARDS. 

 
Staff has determined that the request is not in compliance with Standard 2 based on the following 
analysis:  
 
It is important to note that even though the following analysis addresses Standard 2, there is a reason 
to include analysis of Standard 4 (Design Minimize Adverse Impact) as these two standards are 
closely interrelated in terms of demonstration of compliance to meet a) the layout, function and 
general development characteristics under Standard 2; and b) the proposed design minimizes 
adverse effects on adjacent properties under Standard 4.  
 
Staff has determined that the request does not comply with the first set of requirements under 
Standard 2, and thus has an effect on the use complying with the applicable portions of Article 4.B 
Approval Criteria. 
 
Development Order Amendment  

o  Parking and Loading: Parking for a MUPD is to provide a minimum of 1 parking space for each 

250 sq. ft. A total of 12 spaces are required and 12 spaces are proposed for the convenience store. 
The Preliminary Site Plan (PSP) indicates 66,281 sq. ft. which includes the existing 63,288 sq. ft. of 
mixed commercial and retail uses. The PSP indicates 323 (-3) parking spaces.  The Applicant has 
provided eight parking spaces adjacent to the building and four additional spaces on the site.  The 
minimum parking required is 265 spaces and 322 parking spaces are provided for the overall center.  
 
The Applicant has requested that the loading space be reduced in size (Type I Waiver) Staff has 
reviewed this request and supports the administrative Type I Waiver, should the use be approved. 
 

o  Landscaping: The Preliminary Site Plans indicates the required 20 foot ROW buffer adjacent to 

Delray West ROW adjacent to the affected area. The ULDC allows a five-foot easement overlap 
which is indicated on the plan. A Type II Variance request is included where there is a bus shelter 
easement that encroaches a total of 30 ft. in width and a 10 ft. depth. The 10-foot buffer also includes 
a five-foot easement overlap. A Variance has been requested to allow for this reduction as stated 
above. A 15- foot buffer ROW located adjacent to Via Flora is in compliance with the ULDC. 
Foundation planting complies with Article 7. The foundation planting adjacent to a ROW is not 
required as this is adjacent to a ROW and is exempt. The foundation planting on the south side of the 
triangular shaped structure is considered the rear and so is also exempt.  
 

o  Architecture: The Preliminary Architectural Elevations have been reviewed by Staff and found 

to be in compliance with Article 5.C Design Standards and shall be receive final approved at Final 
DRO. 
 

o  Signage: The Applicant is proposing one new freestanding sign and one outparcel sign for the 

project site. A maximum of three freestanding sign are permitted by Code for a project with 301 ft. or 
more of frontage within the U/S Tier. The project frontage on West Atlantic Avenue is approximately 
460 ft. There is one existing legal non-conforming pole sign (B85036679) for the shopping center that 
that is 30 ft. in height and 150 sq. ft. in sign face area. In accordance with Article 8, any structural 
changes to this plan would require conformance with the ULDC. 
 
The additional sign proposed by the Applicant is 12 foot in height and 42 sq. ft. in sign face area. An 
outparcel sign a maximum of 20 sq. ft. and 6 ft. in height is also proposed and permitted with one per 
outparcel. Computations of maximum wall sign sq. ft. will be determined to be in compliance with 
Article 8 at time of Final DRO. 
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Retail Gas and Fuel 

o  Location Criteria: A maximum of two Convenience Stores with gas sales and/or Retail Gas and 

Fuel stores are allowed at an intersection. The proposed Retail Gas and Fuel is the only fueling 
location of the intersection of Via Flora and West Atlantic Ave. As this is the only fueling station at this 
intersection the fueling station is also exempt from the separation Criteria of Article 5.E.2.c. 
 
o Approval Criteria 
Prior to approving a Conditional or Requested Use for Retail Gas and Fuel, the BCC shall make a 
finding that the use is appropriately located. In making the determination that, the use is appropriately 
located, the BCC shall consider whether or not:  
 

1. Adequate ingress and egress have been provided.  
NO. As stated earlier in the report the overall MUPD was approved in 1972, with proposed 
amendment to the Development Order to allow a Convenience Store with Gas Sales in 1996 that was 
denied (1996 Preliminary Site Plans Figures 11 and 12).  The Preliminary Site Plan (Figures 4 -7) 
indicate that the Shopping Center has one access point along West Atlantic Avenue.  A cross access 
to Via Flora is indicated but this access has not been agreed to by the adjacent Property Owner 
which is a Funeral Home (Control 1980-00156).  The same access was indicated in the request in 
1996 but was remanded to the DRO and reconfigured to add a second access on West Atlantic Ave.  
This revision was also not approved.  
 
The current approved site plan (Figure 13) shows a cross access within the shopping center and 
utilizing an ingress/egress to West Atlantic Avenue (Ave).  If the cross access to Via Flora is not 
granted then the current site plan for the Convenience Store with Gas Sales will not function. 
Although Engineering and Zoning Staff have provided conditions, (Exhibit C) addressing the cross 
access to Via Flora this access.  One access point along West Atlantic Ave. provides direct ingress 
into the Retail Gas and Fuel and Convenience Store outparcel however, an agreement for the cross 
access to Via Flora or egress from the site is not finalized.  If the cross access is not executed 
vehicles would have no way out of the site.  In addition, ingress and egress internal to the 
development is not provided essentially turning its back to the remainder of the MUPD. 
 

2. Adequate buffering and setbacks from residential areas have been provided. 
YES. The closest residential use is located within multi-family units for the Via Del Ray PUD.  The 
units are located north of the site, and across the 120-foot ROW for West Atlantic Avenue. The 
closest residential structure is approximately 120 foot back from the ROW.  A 20-foot ROW buffer 
would be provided adjacent to the affected area of the gas station out parcel with the exception of the 
bus shelter location of which the Applicant has requested a variance. 
 
Staff has included Conditions of Approval to include additional palms within the affected area of the 
buffer along the ROW for West Atlantic Avenue.  Staff finds that there is adequate buffering from the 
any residential uses in the vicinity of this request. 
 

3. Sufficient vehicle stacking, circulation, access, and area for turning movements have been 
provided. 

NO. The site is an existing vacant one acre out-parcel within a MUPD which is the affected area. The 
dimensions of the stacking, behind the point of service (fueling position) are provided if one way 
circulation on the north, and queuing is partially provided on the south end of the pump islands. 
However the pumps are not angled to encourage the one-way circulation and the proposed queuing 
on the revised submitted does not meet code. Therefore the variance request for 100% queuing 
remains and has not been amended.  
 
Vehicle designs vary so that the gas caps for fueling are in various locations on the vehicle such as 
the driver’s side, the passenger side or the rear of the car as well as various car and truck sizes or 
length.  If the request is approved, Staff recommends a Use Limitation condition to a maximum of five 
pumps with 10 fueling positions for the retail fuel sales consistent with the revised plan submitted 
January 8, 2018.  The limitation could provide for better circulation, however queuing variances are 
still required.  
  
The second important issue is vehicular access.  See discussion under Approval Criteria 1 as to 
whether adequate ingress and egress have been provided. Staff does not find that the proposed 
design meets this requirement. One access point along West Atlantic Boulevard provides direct 
ingress into the Retail Gas and Fuel and Convenience Store outparcel however, an agreement for the 
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cross access to Via Flora or egress from the site is not finalized. If the cross access is not executed 
vehicles would have no way to leave or egress from the site. In addition, ingress and egress internal 
to the development is not provided essentially turning its back to the remainder of the MUPD. 
 

4. The number of fueling positions proposed is excessive. 
YES. The proposed project design clearly indicates there are too many fueling positions requested for 
this site and this is causing the request for a Zoning Variance to eliminate the stacking. Staff therefore 
is recommending to deny the request or if approved to reduce the number of pumps. With the 
January 8, 2018 re-submittal, the number of pumps has been reduced from 8 pumps/16 fueling 
positions, to 5 pumps/10 fueling positions (Figure 5 and Figure 7.)  The revision provides a single row 
of pumps from the double row as indicated on the October 12, 2017 Figure 4 and Figure 6. A 
Variance for stacking is still required but the proposed revisions improve the modified site design. The 
number of fueling positions as requested remains excessive for this small site. Staff is recommending 
a Use limitation Condition of Approval to reduce pump islands and to improve queueing and on site 
circulation. 
 

5. There are an excessive number of similar stations in the vicinity. 
NO. The Applicant states in the Justification Statement that there are three other Retail Gas and Fuel 
within a one-mile radius of the Property. The three gas stations to the east are a Shell on the 
southwest corner of West Atlantic and Military Trail, Speedway on the east side of Military Trail just 
north of West Atlantic, and BP on the southeast corner of West Atlantic and Military Trail. 
Approximately ½ mile further east on West Atlantic is another Shell station on the northwest corner of 
Barwick and West Atlantic Ave. One and ½ miles to two miles westbound and headed toward the 
Turnpike is a Mobile and a Chevron on the north side of West Atlantic Ave. Based on this analysis 
there appears to be sufficient gas stations in the area. 
 
3. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 

generally consistent with the uses and character of the land surrounding and in the vicinity of 
the land proposed for development. 

 
The modification of the existing commercial outparcel is not compatibile, and is generally too intense 
for the one acre parcel. The proposal is generally inconsistent with this shopping center as it does not 
connect with the existing center. The Preliminary Site Plan indicates an ingress only from West 
Atlantic Ave. and as proposed provides a more external impact with little interaction with the existing 
center. A commercial use appropriate in scale and size would minimally impact the uses and 
character of the land surrounding and in the vicinity of the development. 
 
4. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse 

effects, including visual impact and intensity of the proposed use on adjacent lands. 
 
Staff has determined that the request is not in compliance with Standard 4 based on the following 
analysis described under Consistency with Code Standard #2 above. 
 
5. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, storm water management, 
wildlife, vegetation, wetlands and the natural functioning of the environment. 

 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS: 
VEGETATION PROTECTION: The site has been previously cleared for the existing commercial 
development.  
   
WELLFIELD PROTECTION ZONE: The property is not located within a Wellfield Protection Zone.  
 
IRRIGATION CONSERVATION CONCERNS AND SURFACE WATER: All new installations of 
automatic irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Water and Irrigation Conservation 
Ordinance No. 93 3. Any non stormwater discharge or the maintenance or use of a connection that 
results in a non stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach 
County Stormwater Pollution Prevention Ordinance No. 93 15. 
 
ENVIRONMENTAL IMPACTS: There are no significant environmental issues associated with this 
petition beyond compliance with ULDC requirements. 
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6. Development Patterns – The proposed use or amendment will result in a logical, orderly and 

timely development pattern. 
 
A commercial use appropriate in scale and size would minimally impact the uses  and result in a 
logical, orderly and timely development pattern. The currently constructed shopping center had a 
previous approval for a financial institution that was never constructed. Previous requests 20 years 
ago to develop this outparcel with a Convenience Store with Gas Sales were denied due to 
development patterns and traffic effects on neighboring uses. The development patterns remain the 
same as previously established.  Changes to this request versus requests from 20 years ago are 
further discussed and outlined in the chart below under standard 8.  
 
7. Adequate Public Facilities – The extent to which the proposed use complies with Art. 2. F, 

Concurrency. 
 
ENGINEERING COMMENTS: 
TRAFFIC IMPACTS 
 
Build-out of the project is assumed to be by December 31, 2018.  The proposed gas station with 
convenience store is expected to generate 1,741 net daily, 135 net AM, and 136 net PM trips. 
 
There are no roadway improvements necessary to meet the County Traffic Performance Standards. 
 
ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
Traffic volumes are in vehicles per hour 
Segment: Atlantic Ave from El Clair Ranch Rd to Sims Rd 
   Existing count: Eastbound=1771 , Westbound=1784 
   Background growth: Eastbound=167, Westbound=168 
   Project Trips: Eastbound=31, Westbound=31 
   Total Traffic: Eastbound=1967, Westbound=1983 
Present laneage: 3 in each direction 
Assured laneage: 3 in each direction 
LOS “D” capacity: 2680 per direction 
Projected level of service: LOS D or better in each direction 
 
The Property Owner shall record an easement for access over the drive aisle to the east and an 
easement for legal positive outfall prior to final site plan approval by the DRO. 
 
The Property Owner shall configure the property into a legal lot of record and obtain an onsite 
drainage review from Land Development prior to the issuance of the building permit.  
 
The Property Owner shall install landscaping within the median of West Atlantic Avenue along the 
project frontage in accordance with OTIS. 
 
FIRE PROTECTION: The proposed request has been reviewed by the Fire Department and there are 
no issues at this time.  
 
SCHOOL IMPACTS: This is a nonresidential project therefore School Board ULDC standards do not 
apply.  
  
PARKS AND RECREATION: This is a nonresidential project, therefore Park and Recreation 
Department ULDC standards do not apply.  
 
PALM BEACH COUNTY HEALTH DEPARTMENT: This project meets all Department of Health 
requirements.  
 
CONCURRENCY: The MUPD has been approved for 63,288 sq. ft. of retail and restaurant uses and 
2,993 sq. ft. for a Convenience Store, and Fueling Station. 
 
8. Changed Conditions or Circumstances – There are demonstrated changed conditions or 

circumstances that necessitate a modification. 
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The Applicant has not demonstrated changed conditions of circumstances that necessitate a 
modification to the approved plan.  Although the current approval is for a Financial Institution, a 
previous application was denied by the BCC in 1996, which requested the same use.  Staff evaluated 
the current documents submitted by the Applicant, as well as the previous application requests, and 
has found that there are not demonstrated changes.  The chart below provides list of issues that Staff 
has identified with the proposed request, as well as the issues that were raised in the previous 
application for the same use.  Staff has found that the proposed application was even more intense 
that the application from 1996. With the revised submittal the PSP and request is now similar to the 
previous request.  
 
CHANGED CIRCUMSTANCES COMPARISON CHART: 

Issue Previous 1996 Proposed Plan 
Figure 11 and Figure 12 

Proposed Plan 2017 

Number of pumps 5 pumps 10 fueling positions 8 pumps (+3) 
16 fueling positions (+6) 

Revised January 2018 Plan:  
5 pumps 10 fueling positions 

Queuing Insufficient Queuing and access isles Variance required  

Convenience 
Store SF  

2391 SF 2993 SF (+602) SF 

Car Wash  517 Sq. Ft Car Wash with Queuing No car wash (-517 sq. ft.) 

Proposed Access Second Access on West Atlantic 
Avenue with no cross access to Via 
Flora. 

Ingress only from West Atlantic and 
ingress/egress shared access on to Via 
Flora 

Proposed Access- 
West Atlantic 

Ingress/Egress with second Ingress 
Egress on W. Atlantic 

Ingress only 

Cross Access to 
Via Flora (funeral 
home) 

Initially shown on PSP then 
removed. 
 
After denial by the ZC on 7-8-96, the 
PSP was remanded to DRO with the 
Via Flora cross-access closed off 
and new access added on West 
Atlantic.  
 
3-25-97 Report: Issues with overflow 
traffic and pedestrian before and 
after peak hours of services, parking 
on roadways, pedestrian safety to 
the Funeral Home and Temple 
Emeth synagogue east of the 
Funeral Home. Funeral Home 
queuing on their property in the drive 
leading north to the signal on Atlantic 
Avenue. This drive will be utilized by 
the Convenience Store customers to 
reach the signal on Atlantic Avenue.  

Indicates  ingress/egress cross access 
to Via Flora 
 
 Email from Agent: There is a new 
owner of the funeral home, so, the 
previous objections do not seem to be a 
concern.  Our lessor has been working 
to reach out to the current funeral home 
owner to work with them. So far, we 
have heard no objection.  As any 
protection against any concerns of the 
funeral home owner, during the review 
of our site plan application and before 
we were certified by Land Development, 
we agreed to a condition of approval 
that requires us to obtain a new access 
easement over the existing access drive 
opposite Via Flora. The Via Flora 
easement is held by the funeral home.  
(No Change) 
 

Consent for Via 
Flora Cross 
Access 

Not clarified in the report remanded 
Site Plan closed off access to Via 
Flora and added a new access to 
West Atlantic Ave. 

Funeral Home Site Plan must be 
amended to indicate the new access 
point. 

U-Haul Facility Occupied building west of the 
subject out parcel- causing truck and 
traffic concerns 

U-Haul approval was revoked R-2008-
001. 

Queuing Insufficient area for queuing. Will 
block access for 2 way circulation 
and obstruct access to West Atlantic 

ZV request for 0 queuing 
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Public  Approval/ 
Opposition 

Opposition from Delray Alliance Letter of approval from Delray Villas 
Plat III HOA who are located across the 
street from the proposed Service 
Station 

 
CONCLUSION:  
The Applicant has not demonstrated changed circumstances to warrant this request. Staff has 
evaluated the standards listed under Article 2.B.2.B, specifically Standard 2 Consistency with the Code 
and Standard 4 Design Minimizes Adverse Impact and determined that there is not a balance between the 
need for change and the potential impacts generated by the request for the request for a Development 
Order Amendment and a Requested Use for Retail Gas and Fuel. Therefore, Staff is recommending 
denial of the requests.  
 
If the Zoning Commission choses to recommend approval of these requests, Staff recommends they 
be subject to the recommended Conditions of Approval as indicated in Exhibit C-1, C-2, and C-3. 
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CONDITIONS OF APPROVAL 
 
Exhibit C-1 
Type II Variance - Concurrent 
 
ALL PETITIONS 
1. This Variance is approved based on the layout as shown on the Preliminary Site Plan dated 
October 12, 2017.  Only minor modifications by Board of County Commissioners or Development 
Review Officer shall be permitted provided the changes are consistent with this Site Plan approval. 
(ONGOING: ZONING - Zoning) 
 
2. The Development Order for this Variance shall be tied to the Time Limitations of the Development 
Order for ZV/ABN/DOA/R-2017-00354. The Property Owner shall secure a Building Permit or 
Commencement of Development to vest this Variance. (ONGOING: ZONING - Zoning) 
 
3. This Variance is approved for the Retail Gas and Fuel Sales with a Convenience Store.  Any 
change to the use(s) shall require reconsideration of the Variance by the Zoning Commission. 
(ONGOING: ZONING - Zoning) 
 
4.  At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Plan to the Building Division. (ONGOING: 
ZONING - Zoning) 
 
5. Easement encroachment shall be for the bus stop easement only. (ONGOING: ZONING - Zoning) 
 
USE LIMITATIONS-NUMBER OF GASOLINE PUMPS 
1. At time of submittal for Final Approval by the Development Review Officer (DRO), the Site Plan 
shall be modified to indicate a single row of gas fueling pumps, with a maximum of five (5) gasoline 
pumps and ten (10) fueling positions. (DRO/ONGOING: ZONING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations 
of the Property Owner/Applicant both on the record and as part of the application process.  Deviations 
from or violation of these representations shall cause the approval to be presented to the Board of 
County Commissioners for review under the compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
 

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a.The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other Permit, License or Approval from any developer, owner, 
lessee, or user of the subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
Conditions reasonably related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning)  
 

DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
Exhibit C-2 
Development Order Amendment 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated October 12, 2017.   Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
2.  Previous Condition 1 of Resolution R-1987-877, Control No.1984-00058, which currently states: 
 
The developer shall comply with all previous conditions of approval unless modified herein.  
 
 Is hereby deleted.  [REASON: Code requirement] 
 
4. All previous Conditions of Approval applicable to the subject property, as contained in Resolution 
R-1984-01844 (Control 1984-00058); and R-1984-01845 (Control 1984-00058); and R-1987-0877 
(Control 1984-00058); have been consolidated as contained herein.  The Property Owner shall 
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of 
the Unified Land Development Code and the Board of County Commissioners or Zoning Commission, 
unless expressly modified. (ONGOING: ZONING - Zoning) 
 
ENGINEERING 
1.  Previous Condition 4 of Resolution R-1984-1845, Control No.1984-00058, which currently states: 
 
The development shall retain onsite 85% of the stormwater runoff generated by a three (3) year one 
hour storm per requirements of the Permit Section, Land Development Division.  
 
 Is hereby deleted.  [REASON: Code requirement] 
 
2. The developer shall pay a fair share fee in the amount and manner required by the Fair Share 
Contribution for: Road Improvements Ordinance as it presently exists or as it may from time to 
timeamended. 
 
Presently the fair share fee for this project is $86,150.  In addition, based upon the amount of traffic 
generated by this development, the developer has agreed to contribute an additional $37,906 towards 
Palm Beach County's existing roadway improvement program to be paid within 12 months of adoption 
of the resolution by the Board of County Commissioners. 
 
If the Fair Share Contribution for Road Improvements Ordinance is amended to increase the fair 
share fee, this additional amount shall be credited toward the increased fair share fee.  (Previous 
Condition 6 of Resolution R-1984-1845, Control No.1984-00058) 
 
3. The developer shall construct concurrent with onsite paving and drainage improvements pursuant 
to a paving and drainage permit issued from the office of the County Engineer: 
 
a)  A right turn lane, west approach on Delray West Road and the project's west entrance. 
b)  A right turn lane, west approach on Delray West Road and Via Flora Road. 
c)  Raised curb on both sides of the existing median at the project's west entrance onto Delray West 
Road a distance of 50 ft.  [Note: COMPLETED]  (Previous Condition 7 of Resolution R-1984-1845, 
Control No.1984-00058) 
 
4. The developer shall install two (2) additional street lights at the entrance to the Leisureville 
Development.  The cost of maintenance and electricity shall not be borne by Palm Beach County.   
 (ONGOING: ENGINEERING - Engineering) (Previous ENGINEERING Condition 4 of Resolution R-
2009-372, Control No.1984-00058) 
 
5. The Property Owners shall convey for: the ultimate right of way of Delray West Road, 60 ft. from 
centerline, within 90 days of adoption of the resolution by the Board of County Commissioners; 
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conveyance must be accepted by Palm Beach County prior to issuance of first building permit.  [Note: 
COMPLETED]  (Previous Condition 5 of Resolution R-1984-1845, Control No.1984-00058) 
 
6. In order to comply with the mandatory Traffic Performance Standards, the Property Owner shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2018.  A time extension for this 
condition may be approved by the County Engineer based upon an approved Traffic Study which 
complies with Mandatory Traffic Performance Standards in place at the time of the request.  This 
extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land 
Development Code. (DATE: ENGINEERING - Monitoring) 
 
7. Prior to the issuance of the first building permit, the Property Owner shall configure the property 
into a legal lot of record in accordance with provisions of Article 11 of the Unified Land Development 
Code. (BLDGPMT: MONITORING - Engineering) 
 
8. Prior to final approval of the Site Plan by the DRO, the Property Owner shall obtain and record 
proper access easements from the project site over the neighboring property to the east to West 
Atlantic Avenue. (DRO: MONITORING - Engineering) 
 
9. The Property Owner shall design, install and perpetually maintain median landscape within the 
median of all abutting right of way of West Atlantic Avenue.  This landscaping and irrigation shall 
strictly conform to the specifications and standards for the County's Only Trees, Irrigation, and Sod 
(OTIS) program.  Additional landscaping beyond OTIS requires County Engineer approval.  Median 
landscaping installed by Property Owner shall be perpetually maintained by the Property Owner, his 
successors and assigns, without recourse to Palm Beach County, unless the Property Owner 
provides payment for maintenance as set forth in Paragraph c below. 
a. The necessary permit(s) for this landscaping and irrigation shall be applied for from the Florida 
Department of Transportation prior to the issuance of the first building permit. (BLDGPMT: 
MONITORING - Engineering) 
b. All installation of the landscaping and irrigation shall be completed prior to the issuance of the first 
certificate of occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
c. Alternately, at the option of the Property Owner or if the construction of the required landscape and 
irrigation is not possible due to physical constraints, the Property Owner may make a contribution to 
Palm Beach County's Only Trees Irrigation and Sod, OTIS program, unincorporated thoroughfare 
beautification program prior to the issuance of the first Building Permit.  This payment option is only 
available if the roadway segment is included in the County's current OTIS Master Plan and shall be 
based on the project s front footage along West Atlantic Avenue.  This payment shall be in the 
amount and manner that complies with the schedule for such payments as it currently exists or as it 
may from time to time be amended. (BLDGPMT: MONITORING - Engineering) 
 
10. Prior to final approval of the Site Plan by the DRO, the Property Owner shall obtain and record 
proper drainage easements to allow for drainage from the project site to connect to the point of legal 
positive outfall. (DRO: ENGINEERING - Engineering) 
 
HEALTH 
1. Reasonable precautions shall be exercised during site development to insure that unconfined 
paxticulates (dust particles) from this property do not become a nuisance to neighboring properties.  
[Note: COMPLETED]  (Previous Condition 2 of Resolution R-1984-1845, Control No.1984-00058) 
 
2.  Previous Condition 3 of Resolution R-1984-1845, Control No.1984-00058, which currently states: 
 
Reasonable measures shall be employed during site development to insure that no pollutants from 
this property shall enter adjacent or nearby surface waters.  
 
 Is hereby deleted.  [REASON: code requirement] 
 
3.  Previous Condition 4 of Resolution R-1987-877, Control No.1984-00058, which currently states: 
 
Since sewer and water service are available to the property, septic tank and/or well shall not be 
approved for use on said property.  
 
 Is hereby deleted.  [REASON: Code Requirement] 
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5.  Previous Condition 3 of Resolution R-1987-877, Control No.1984-00058, which currently states: 
 
No building permit shall be issued for the property until such a time that the site is connected to a 
public sewer system and/or water supply system.  
 
 Is hereby deleted.  [REASON: Code Requirement] 
 
LANDSCAPE - GENERAL 
1.  Previous Condition 2 of Resolution R-1987-877, Control No.1984-00058, which currently states: 
 
Prior to site plan certification, the site plan shall be amended to reflect the following: 
 a. the proposed landscaping  
 
 Is hereby deleted.  [REASON: Code Requirement] 
 
LANDSCAPE - PERIMETER 
2. Prior to certification by Site Plan Review Committee, the site plan shall be amended to reflect: 
 
a)  A six-foot solid masonry wall along the western property line, supplemented with canopy trees 8' 
to 10' in height, planted twenty (20) feet on center. 
b)  Along the eastern property line, a six foot solid masonry wall, or a 10' landscape buffer: with 36” 
high hedge material of 75% opaqueness. 
c)  Along the southern property line, a hedge of 36” in height of 75% opaqueness, supplemented by 
canopy trees 8' to 10' in height planted 20' on center, within the landscape area indicated on the plan. 
d)  The developer shall install landscaping within the median of Delray West Road from the project's 
east property line to the project's west property line.  This shall include a raised curbing along Delray 
West Road per the County Engineer's and Florida Department of Transportation's approval. 
 (ONGOING: ZONING - Zoning) (Previous Condition 1 of Resolution R-1984-1845, Control No.1984-
00058) 
 
LIGHTING 
1. The developer shall install two (2) additional street lights at the entrance to the Leisureville 
Development.  The cost of the maintenance and electricity shall not be borne by Palm Beach County. 
(ONGOING: ZONING - Zoning) (Previous Condition 8 of Resolution R-1984-1845, Control No.1984-
00058) 
 
SITE DESIGN-ACCESS TO VIA FLORA 
1. At time of submittal for Final Approval by the Development Review Officer (DRO), the Property 
Owner shall submit the cross access easement from the project site over the neighboring property 
(Funeral Home, Control Number 1980-00156) to the east to West Atlantic Avenue, and shall submit 
proof that the easment is depicted on the approved site plan for the Funeral Home. (DRO: ZONING – 
Zoning 
 

COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: ZONING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
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c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: ZONING - Zoning) 
 
DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
Exhbit C-3 
Class A Conditional Use- Retail Gas and Fuel with Convenience Store 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated October 12, 2017.  Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
ARCHITECTURAL REVIEW 
1. At  time of submittal for Final Approval by the Development Review Officer (DRO), the Architectural 
Elevations for the Convenience Store and Canopy shall be submitted for review and approval by the 
Zoning Division.  Architectural Elevations shall comply with the standards indicated in Article 5.C of 
the Unified Land Development Code (ULDC) and shall be generally consistent with the Architectural 
Elevations dated May 26, 2017.  Development shall be consistent with the approved Architectural 
Elevations, the DRO approved Final Plan, all applicable Conditions of Approval, and all ULDC 
requirements. (DRO/ONGOING: ZONING - Zoning) 
 
2.  Gas station canopy shall be designed consistent with the following standards: 
a.  a maximum height of twenty-five (25) feet measured from finished grade to highest point; 
b.  a pitched roof with a minimum slope of 5:12.  No flat roof shall be permitted; 
c.  the clearance of the canopy shall be a maximum of sixteen (16) feet, measured from finished 
grade to the underside of the canopy;  
d.  lighting for the gas station canopy shall be flush mounted or recessed; and, 
e.  a maximum of one canopy sign on the north facade of the canopy only. (DRO/ONGOING: 
ZONING - Zoning) 
 
LANDSCAPE - PERIMETER-LANDSCAPING PERIMETER (NORTH PROPERTY LINE) 
1. In addition to the landscaping requirements for an Incompatibility buffer, the Property Owner shall 
include the following: 
a. One palm for each 15 lineal feet of property line of the Retail Gas And Fuel Sales with a 
Convenience Store out parcel. (ONGOING: ZONING - Zoning) 
 
SITE DESIGN-ACCESS TO VIA FLORA 
1. At time of submittal for Final Approval by the Development Review Officer (DRO), the Property 
Owner shall submit the cross access easement from the project site over the neighboring property 
(Funeral Home, Control Number 1980-00156) to the east to West Atlantic Avenue, and shall submit 
proof that the easment is depicted on the approved site plan for the Funeral Home. (DRO: ZONING - 
Zoning 
 
USE LIMITATIONS - RETAIL GAS AND FUEL SALES WITH A CONVENIENCE STORE 
1. Prior to Final Approval by the Development Review Officer, the Site Plan shall be amended to 
indicate facilities for the provision of free air and water for customer convenience. (DRO/ONGOING: 
ZONING - Zoning) 
 
2. At time of submittal for Final Approval by the Development Review Officer (DRO), the Site Plan 
shall be modified to indicate a single row of gas fueling pumps, with a maximum of five (5) gasoline 
pumps and ten (10) fueling positions. (DRO: ZONING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: ZONING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
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a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: ZONING - Zoning) 
 
DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1- Future Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3- Aerial 
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Figure 7-  Revised Preliminary Site Plan (Detail of Affected Area) Page 2 dated January 9, 2018 
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Figure 10- Preliminary Architectural Elevations dated August 28, 2017 
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Figure 11- Preliminary Architectural Elevations (Gas Station Canopy) dated August 28, 2017 
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Figure 12- Visual Impact Analysis dated August 28, 2017 
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Figure 13 – Preliminary Site Plan dated February 20, 1996 
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Figure 14 – Preliminary Site Plan dated November 19, 1996 (Second Access on West Atlantic Avenue) 
 

 



 Z
C

 
F

e
b
ru

a
ry

 1
, 2

0
1

8
  

P
a
g

e
 1

7
1

 
A

p
p

lic
a
tio

n
 N

o
. Z

V
/A

B
N

/D
O

A
/R

-2
0

1
7

-0
0

3
5
4

 
B

C
C

 D
is

tric
t 5

 
 

C
o
n
tro

l N
o

. 1
9

8
4
-0

0
0
5

8
 

 
 

P
ro

je
c
t N

o
. 0

5
0

0
0
-1

2
7

 
 

 

 F
ig

u
re

 5
- A

p
p

ro
v

e
d

 F
in

a
l S

ite
 P

la
n

 d
a
te

d
 F

e
b

ru
a

ry
 1

0
, 2

0
1
0

 
 

 

Of'oCouOt'no...:> 

111<' -~~"""- _.,..,..,,.~ """""''! ~- CoMf't.&Te£> 1'-' f'tC.C..Cf-~ ""'TH ~ Affl..c:JJ!aO ~ f't...I"'U I.Ct"'f1+11U <4 H(>lo..)-n-\,~ ~ DfZ..c:;::lo 
.:,115 ~1\Pf'~~ qfu:>!a 

PROPERTY DEVELOPMENT REGULATIONS PDR 
~I..AHDUSI!~ MINIMLIUiOT OU:MSIONS FA!'! _ EllOO. SE1'BACKSI$ 
~IGN.~noNS S iZE WIOlHiffiONTAGE! OEJ"TH CO'II£R FROM'T fWI S:OC IS: 

P.w::&.CON'l'fO..ID~l'OU 
Ollllt8'F.IIEI'fTBI'!'a:BU.C 

lllll..l«l..a:lf~Be i!IJ!I)W.All..I«JJC~ 
IB..MYIIEAOt "'-~ 

VACANTLAND ~ -~~~-~'.!f!" lllli~ 

I ~ I 
I ~ 
I ~~ 
I ~ -~ 
I *~~ 
I ~;§ 

• z" ~ ~~"I ~ 2~8 I 1'\ II),"" 

:~~ r: I, ~E ;~g .. : I. 9 . 
N >j I ~ ·~~~ ' zj l ~. · ~-

§ ~ ~ 
® 

GENERAL 
RETAIL 

... ~1'1..001'11: 

I ~EV .. n::::No::U' 
re.:..oo a J 
·~,., , ... ~~~ , :~·I ~,~ ~~ 

·. e ' J.i ; . l '"' I ~ -

:1~· ~i ~ ~ . 
I -111 ~ K Jl;3-··-l~ 
I \0 1 ll-
1 )1,oo4 i I 
t ec.o·r~~i 

- .,1. ctl.l • 
I ! I~! ~ I 
I ~ I, I j ~ !Jli!! 

g ~~ : · ' I i!' Jt0 . ~, · !I ~!I . r.,:i I 
I 
I 

·''I I r (; 
I"" "' I · ' I i ' H 

I .. c~ol I ).,• 'jl (,) ~~ . ' ~! ~~ 
-1> "'i!ll ' ! i' J 
~~-,-, ~.~. · . 
'-1 . ,,. H 

wvP~Vv 

""~~~~ 

~ 

(l;j );.J I ' \~. " COMMERCIAL ' 1 • 

LEGEND 

~~ ·~ 
' 

" " 

J::;A;E 
1\'IE.'VO::Do<\LT TRIP:S: 
CENT2AI.M 
COfolefiETE 
FLOOR TOAAEAAAf iO 
LIMIT~(l~EA$a!E)(T 

~BI.JFFER 

~~~RE(;QI't0800f, 

rouNOI'oT10N-"\AKTTNO 

~ G,.: !l :i·:~~-~~. :::1~y \::· \i)~l ll l l l ·0 1 11 11 1 1 Fl~ ~ 
S : !· ; f!~ ~ \ \~~~ BUILDING • ' lr 
~ : : ~ ! l . \·s~~~- .\>. ~~~~::: y , j n ~;= - ~~ousE ~: ~ I ; , ~ '. ~1;. \ '~\ :;;:; I ~ I I I I I I I ll ~ 1~- lJ ~'~~',';:;:'': .!'~{"""" 

.. 
, ,L 
R.OW 
~ 

" .. 
"·" "" 

SITE DATA 
'1 CO:mtOJ....,~TIJJON Nl.JMBER 19114.051 1iiJiliiNcSET!l.I.C:I( 

PROPER1'Y UHE 
IOOtlTOI' 'NAY 
SIOE'I'o'AI..K 

PROJBCI"NO TBD 
~A.\G:OF PROJJ"~ BL"TI.DI.N<l A RJ-:STALIRANT ll 
no UR!lAN st'BUIWAN """""'"' "'"'' UTli..ITY EJ\SAjFJIT 

"""" 
mn.:-RE LA'IDU5EDESIGN"110N ut'I CH 
WNINO DISTli.K'T ~"EltAL COMME.RCL\lOISTlUCf OO."SJ! 
0 \"FJI.L.AY OISTRK!T NIA 

r.ijNWUM 

"""""' 
~f£TIONffO\\It.'SIIIIl'/kANOE SBCl10N 14, TOWNSHIP 46 S. KA_~ •l E: 
PI(QrG&TYCOt>.TROI.. t'UMJJ~ (PCN) 00o4'2<161ot000007J )O 
EXISTIKOANDPROPOSJID IJ"Sli SHOPPINQCENJ'ER 
ACREAGJ! _ 1.61 AC 

~=:b~~f:o~Ks~ =:~~~; 
, YUJ.N~\!E: f~Oi"III.U:.t'LAJ'.A{UXlK),~25! _ __ _ 

OVERALL SITE DATA 
~ - - .-.8i 
,FlOOI'.AAE"' GROS! 

GENERALRETA.IL 1~ "2- l2~Sf 

iftf.T"'"l..olf 3 12.~-» SI' 
IREl.-.li ReSl.I\UfWti:t 1~,111 •3.6a$z161107 $F 
F'~<~AUCW.IPOSrTUTJON S ~~~'*sr 1 

CONCURRENCY TABLE 
Gf.:NSt'J. RETAillllOG 1&2 

'"""' 4 R.ETAl.. .'Rl'ST"-J~t 

~ FlNANCW. W.STITUTION 

WHMF"CNW..YSIS ZONE(TJ.Z} 
L.ASli!!CC APPROVAL...MSOUJTlON NO. 

l2..4tl1Sf 

ta.r.m rs 
1$, ' 18 4 :J.6MI ~ 11, 1107SF 
1-.~Sf 

'" 001. 8<1 ~8f"l<''·ll$·11a2. 1 

CONC~YISA.PI'I'!OIItDfORT"HEN!JOVEUSESI>KJ 
AMOIJNTSSHOWNON~tSPLAN 

""' '"' "' ·""'· 
""'· 

""' ""' 
;~ 

..... ,~: . :'1.·,., ,, \ :j< 

~ \tiiS(f ~:::: 

'i i::i'AL , 
· . j··~"'J{'" ~">;: ~d .. ;. ;~, 

I'IUk.OIHGI>ICREASE'ARJ:A 

'..OCATION MAP 1' 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

~~ ~ t , . : ~1 ~ q,+..-c ~ ~0, -. . . ® ?U'~ ~- l·o-- l ~~ll:lN 'ID: - g0-1~ 
2~ ~ '- '~ j" n I "?~1'~ ~ ... \ \ • RETAIL -- _;j-- . RESO-JTIC'I NO. - R8_a~, 
~1 Q I •· • ~·1~1 1l ~.; .. ·c,__ \' ONE STORY ~ ...-- "L _ f '1 • 
! 9 ~: !~ . ~~~\•-. '.},. "'h. •' • , COMMERCIAL BUILDING • ___.- ~t 0 · \] c \\ ___..._..Jr{ 

, - I , ~ - ;;:· · 1'.o '1 .>.t "-'2:1 /""'- ,;., I'"N"..fll.eO~lOO!It ~-- !•- ~~ \ 

~~zr:r~o. osooo..~fi7 

COli~ NO. 84 . ..:·05 6 , 
OATESIJBI,lll'T!J)~· 
EXKIBJT NQ. (3 · 
S'JPERSEDES Ejji,IIQ~ 

~ g • ; ; I I~~ \<~_,;~r .. . \r-~\ . )_ ~ (=~~~·t# ..!-J )1 - :===~ \ 
_, ...-'7' : · ~ - • . • . · · - !!.~ .·~~_: ..;.__ +:_- _ I Ol"' II>I.TIF.JI(;H, l'\. -~ ; .( , ,f...,; ~~,,=~~' ~'i¥l;·fu:fi·v;,;-;. J ll n- ----- nLJJL-::::-:::1.--=-==--:::' 

<. • • · llr,i ·!"Z"1." ' tll- • - ~ ' ! ··~~ - __J L_____j_ ! ,, " ,/ ;~· '"'"t·- '·~~-·. ' ' . . -- - ·- :J . - - --

" :~ '. 'i1~0to:;~~~' ' ~-:,..-
1 

:;':.1(~-w~, ~w"t.:.. , . .. ~ \. • l 
... v . ., 1 ~.2'1 , •• C~( ,. " " 

1-- ~ - - .- - ~-- - --

/ l \ SITE PAVEMENT PLAN 

~·· · - ~ PLAN FOR: 
HARRY ZUKER & PEACHTREE PLAZA 
BLDG "A" H ADDITION 

!!>A'l' li
l'v.lf 

~ ~~~0 
ZONING STAMP 



 Z
C

 
F

e
b
ru

a
ry

 1
, 2

0
1

8
  

P
a
g

e
 1

7
2

 
A

p
p

lic
a
tio

n
 N

o
. Z

V
/A

B
N

/D
O

A
/R

-2
0

1
7

-0
0

3
5
4

 
B

C
C

 D
is

tric
t 5

 
 

C
o
n
tro

l N
o

. 1
9

8
4
-0

0
0
5

8
 

 
 

P
ro

je
c
t N

o
. 0

5
0

0
0
-1

2
7

 
 

 

 F
ig

u
re

 1
6

- F
u

n
e
ra

l H
o

m
e
 S

ite
 P

la
n

 C
o

n
tro

l N
o

. 1
9
8

0
-0

0
0

5
6
 d

a
te

d
 M

a
rc

h
 1

1
, 1

9
8

1
 

 

 
 

\ ~\ \ \ 
\ \ 

\ \ 
\ \ 

\ \ 
\ \ \ 

\ 
\ 

\ 
\ 
\ 

\\\ 
\\\ 
\\ 
\\\ 

\ 
\ 

\ \ 
\ o \ 
', ~ ', 
\ 1%...._\ 

\~\ 
\, 

\ 
\ 

\ \ \ 
\ \\~ \ 
~ ',- \<' \ 

--- \~"S) ~ \ \ r- IS'I \ 

\ . ..,. \ \ 

\ ~ ~ \ 

\~0~\~ \"-'~\ \ '\, \ 

\' \ 
\~, 

\ 
\) 

\ 
\ 

\\ 
' , 

... ,, 

J.. J-IOM& 

,,Eo fUNE:flll 
pf¥)rv 

'\ 

' 

Mr.a;r m 
b$1'1#6 ~IVE 

~$---== 
.r 

JJITTI I: I U rll I I I :~ 
~ 

\J! 1!11 i I ! U 
i: 

~ 
---LOCATION SKE TCH--

At~ SCAL.E 

' 

/ ~ -~ 

GITE .4/i'£4 
81/IUJING AI?EA 
M40 li'/IV 
P.di?KING /ACCEBG" 
.?PEN !£P4t."E 
P.41?KING,. 

I?Et;UI !?EO 
PI?OV/0£!7 

?47:4 
1._9..-dC. 

-r? &V 5((. FT. 
().4Z .4C. (ZZI X) 
(). 72 .4C. (!17. 9'f) 
().51JAC. (:105%) 

fi7 5PC. 
til G'PC. 

-:)u fi'.</;l,;f -.1: 11 fr,.- L...wl>«y<c..dnc. 

-~ ..... ~ 
PlllriC.Zo:lftine l-Diflt.. 

!'WIIIIIIII.~·-•...__.'ailrcl:'-l·· r~-~=-

~ Fumml ~o.XQ:f&_ 
[~i't:lJ;i:[]~· 
iaiL;T !;9. ) 
Si.t<o<:ii~tS E . , .'-l.L.. 

~ 
OELI?.dY FUNERAL f./tiMES, LTO. 

WAIITMAN A ASSOCIATBS, INC. 
CONSUlT'!IfO UIOtNUq 

WIST , ALM •1ACtt flOIUOA 

5/T£ PLAN 

7 

\,. 

\ 



 

ZC February 1, 2018  Page 173 
Application No. ZV/ABN/DOA/R-2017-00354 BCC District 5  
Control No. 1984-00058   
Project No. 05000-127   

 

Exhibit D: Disclosures 

 

 

PALM BEACH COUHTY - ZONING OIVISlON fORM # .Jli!L 

DISCLOSURE OF OWNERSHIP INTEm:STS- APPUCANT 

[TO BE co.III>LETED .u/0 Elii$CVTI$0 OM. Y WHEH THE Al'f'UCANT IS /'lOT THE OWHER OF 1HE SUBJECT 
PROPDITYJ 

TO: PALM BEACH COUNTY PLANN ING, ZONING AND BUILDING EXECUTIVE 
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFO,RJ: ME, )ll: unde!:Signed authorily, this day persooally appearod 
<:ieANL= ~~ , hereinafter referred to as "Affiant." who 

being by m e fi1st duly sworn, under oath, deposes a nd states as follows: 

1. Affiant is the [ I individual or[.(~- ~~~--[position---e.g., 
PC9Siderrt, partner. trustse] of. :J-E'IevEN, T.-!C . {nAme and type ot entity 
e.g., ABC Corporation, XYZ Limited Partnership], (hereinafter, "Applicant"). 
Applicant seeks Comprehensive Plan amendment or Development Order approval 
lor re>al property legally described on the attached Exhibit "A" (the •property'}. 

2. Affiant's aOCiress is: ~-o::. ~~12"\ '\24 
Tou'p.j'" , Dt. 1JI.');.v3. ______ ---· 

S. Attached hereto as Exhibit "B" is a complete listing of \he names and addresses ol 
every person or entity having a five percent or greater iJiteresl In the Appllcanl 
Disclosure does not ap ply to an individual's or entity's Interest in any entity 
registered with the Federal Securities Exchange Commission or registered pursuant 
to Chapter 517, Florida Statutes, whose interest is for sale to the general public. 

4. Alliant acknowledges that tills Affidavit is given to comply with Palm Beach County 
policy, end will be relied UpoFl by Palm Beach County in its review of Applicanr s 
appticauon tor ComprehensiVe Plan am&nclmem or Development Order approval. 
Affiant further acknowledges that he or she Is authoriz.ed to e •ecute this Disclosure 
ot Ownership Interests on behalf of the Applicant. 

5. Al!iant further acknowledges that he or she shall by affidavit amend this disclosure to 
reflect any changes to ownership interests in the Applicant that may occur belore the 
date of final public hearing on the appllcafion for Comprehensive Plan amandmenf 
or Development Order approval. 

6 . Affiant further states that Affiant is familiar with the nature or an oath and with the 
penalties provided by the laws of the State of Florida for falsely swearing te> 
statements under oath. 

7 . Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and 
to the best of Affiant's knowledge and belief it is true, correct, and complete. 

Disclosure of BenefiaaJ lnlerest- Applicant form 
Page 1 of4 

RaviSQd 0S/2S/2011 
Web FOITII.>I 201 t 



 

ZC February 1, 2018  Page 174 
Application No. ZV/ABN/DOA/R-2017-00354 BCC District 5  
Control No. 1984-00058   
Project No. 05000-127   

 

 

PAlM BEACH COUNTY - ZONING DIVISION FORM#....QlL 

FURTHER AFFIANT SAYETH NAUGHT. 

·~-=-.-A_Ifl_an_t 
(Print Affiant Nama) 

The foregoing~;! w~ged before me this Jt:.. day of f(6W~>~ _, 
2.0 Jl:, by ).1 _ _D.4'Who is personally 
known to me or [ J who has produced _ _ 
as identification and who did take an oath. 

CKARLE$ E CARPENTER 
Norarv Publio - Sralt of Florida 

Comlllt&ll<>~ # FF 971240 
My Comm. bpwes Mar 29. 2020 

OiGCioG.Ure of B&nefldal Interest- Applicant form 
Pogo2of 4 

c~~ t - C4£.f(N'ti.L 
(Print Notary Name) 

NOTARYPUBUC 

State of Florida at Larga 

My Commission Expiros: 

Revised 081251201 1 
Web Forma12011 
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PAlM BEACH COUNTY- ZONING DIVISION FORM#_Q!_ 

EXHIBIT"A" 

PROPERTY 

onl'rl()uc.o at tho South~comc;~rolSo:-:ion ~-'. Towns-hlp4' Soutl'l, Rango .-:1 ~tt. Palm &e2~ C:n~.tnty, FI<Witb;1heltCc ''"' ~
<~reel of la:1d in Section 14, Townshl~46 South, ita.noe 42 ~st. Pe~l:n Oc~t:h Coun·ty, f':lorid~t bcinsl more po~rticularly desaibed as 

lows: 

rtherly along th@ W~ line of sa~ 5.MI:fon· 14, a dlso:a!"'CP ()f 127.54 f~d t<IIJ );!Oinl O!"' the Sou~cll)' d!:Jr.it o! W~)' ofSrote RGad No. 
t'6t as recorded fn Road Plat Book 3, Page ~5, Publ1c: R~C(IrdS ofP&ltr 8c!lc..., County, r.IC)I'id.,; thence run Northe..ste.:'ly a!on~ the said. 
outhP.rly r$9ht r•f w;.y llne of Stat<! Rood Nv. 006. be1r•9 a curve Olnave to1:he Northwest and having a radius of 1832..27 feet. a 

i!l<;t.)nc~ vf 682.61 fe<:t to lh~ end of s01iC curve; th~nce continue NorT.el-ner1yalong the tl.ngent of said cu~ being alse> tn~ said 
~~outhccly right of way 1\ne of State noad No. SOG, a df.s!anc.e of 1'1239 f~t ro the Polnt of 8P:~Inntu~; thtonce North«' 08' 14' East. 
continuing along tt-.e s.ald Southerly rfQ"!lt of way line af St~lP. Road N~. 806,a dt~taoce of 7.42.26 fcc! to.thc bt.'ginning of a CJrve 
concave :o thP. $outl'lenst,sr~ld <U~ havfl'~ ~ ~dios of 1751.73 feet thence cootinuc Nor".heasw!y aJOng the •~e of said curve, betog 
also l.'le said S<>u;hcrty rtgh(ofYt·zyJine oiSt<lte Rood No. SOG, through a centnl angle of02°53' \4•,a dlstance at88.27 fP:e:; ~hCe 
SCuth 27' 58' 32• East a dimnceof75.03 feet to the point~ .:::urvatt.reof a curve to the Jlght havlnq a t.adlus or '5/YJ k't:t ~ncJ a rerr.ra1 
C}ngle of 28" 22' s~~;thence Southerly. aloO.g Me arc of said ~rve, (I cist.'lncc ,,f l.4ij koet t~ ~min tenet tion wilh a line 402.50 feet Wen 
at and p.araltel lfilth t~ Elr.t line af the Southw.e-~t Qllcltlc:t (SW 1/4) of the Southwest qu;:,rtzr (SIN 1/4} ~sa~ Section 14; thenre ~uth 
':JO' 7.A' ~r West. alono :;~ld p~Y<tllellinC! a distan~~ of197.89 feet the'X@dueWest. a distln:e of 168.25 ket'.:t!enceSout:h 44• OS' 14" 
Wc:st..;) dis tan~ of 45.99 fttt thence North 45• 51' 46• West a dist2n:~ of 91:75 feet t:~the ?oto: of Beginning. 

lsclooure of Beneficial Interest - !lwlicant fonn 
oge3of4 

Revised 08125/20 II 
Wab Fonnar 2011 
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PALM BEACH COUNTY, ZONING DIVISION FORM#....Q!.. 

EXHIBrr "B" 

DISCLOSURE OF OWNERSHIP INTERESTS IN APPLICANT 

Affiant must identify all entities a11d individuals ownin9 five percent or more ownership 
interest in Applicanfs corporation, partnership or other principal, if any. Affiant must 
idont~y individual owners. For example, if Affiant Is the officer of a corporation or 
partnership \hat is wholly or partially owned by another entity, such as a corporation, 
Affiant must identify the other entity, its address, and the individual owners of the other 
entity. Disclosure does not apply to an lrdividual's or entity's interest in any entity 
registered with the Federal Securities Exchange Commission or registered pursuant to 
Chapter 517, Florida Statutes, whose interest is for sale to the general public. 

Name 

NoY'Ie_ - r- E/evet/1 
~!I) the TOkvo 

{ 

Disclosu•• of e..naOelat luleresl- J\i>plicarn torm 
Page4of4 

Re~sed 08125/2011 
Web Fonnol2011 
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February 24, 2016 

TO WHOM IT MAY CONCERN: 

., 
ELEVER 

L..·~ 
7-Eleven, Inc. 

Disclosure of Interest 

7-Eleven, Inc. (the "Company") is a Texas corporation, incorporated in 1961. The Company 
does business under the names "7-Eleven, Inc." and "7-Eleven", and maintains its principal place of 
business at 3200 Hackberry Road, Irving, Texas 75063 . The Company was formerly known as The 
Southland Corporation and changed its name to 7-Eleven, Inc. on April 28, 1999. 

The Company's direct parent is SEJ Asset Management & Investment Company ("SAM"), a 
Delaware corporation formed in 2012, with its principal place ofbusiness at 1209 Orange St., 
Wilmington, DE 19801. SAM is wholly controlled by Seven-Eleven Japan Co., Ltd. ("Seven-Eleven 
Japan"). Seven-Eleven Japan is a Japanese corporation fanned in 1973, with its principal place of 
business at 8-8, Nibancho, Chiyoda-ku, Tokyo 102-8452, Japan. Seven-Eleven Japan is a wholly owned 
subsidiary of Seven and i Holdings Co. Ltd., whose stock is publicly traded on the Tokyo Stock 
Exchange. 

Sincerely, 

g~fii? 
Assistant Secretary 
7-Eleven, Inc. 

3200 Hackberry Road )Irving, TX 75063 • Mailing Address: P. 0. Box 711 I Dalla~. TX 75221-071 1 
Main Phone Number: (214) 828-7011 
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PALM BEACH COUI>ITY · ZONING DIVISION FORM~....QL 

DISCLOSURE OF OWNERSHIP INTERESTS- PROPERlY 

{TO 81< COMPI.ETED AND EXECCJTED BY THE PROPERTY OWNER{S) FOR EACH APPLICATION 
FOR COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER] 

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE 
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFJ!/r. ME. the undersigned authority. this day personally appeared 
~ 10•~ J > I. t...e r , hereinafter referred tO as 'Affiant;' WhO 

being by m~ first duly sworn, under oath, deposes and states as follows: 

1. Affiant is the I l individual or [-<! M to!")~ :1 r [position - e.g., 
pr&sident, partner, trustee] of D.t.:t.J.e A,..~:>;;& LL(' [11ame and typ& of 
entity - o.g .. ABC Corporation, XYZ Limited PartneJ hip) that holds an ownership 
interest in roaf property logally described ·)n the attached Exhibit "A" (the "Property"). 
The Property is the subject of an applicaton for Comprehensive Plan amendment or 
Development Order approval with Palm Beach County. 

2. Affiant's address is: 

3. Attached hereto as Exhibit ·s" is a complotc ~sting of the names and addresses of 
every person or entity having a five percent or greater intorcst in the Property. 
Disclosure does not apply to an indi1qdual's or entity's Interest In a11y entity 
registered with the Federal Securities Exchange Commission or registered pursuant 
to Chapter 517, Florida Statutes, whose interest is for sale to the general public. 

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County 
policy, and will be relied upon by palm Bgach County in its review or application for 
Comprehensive Plan amendment or D~velopment Order approval allecting the 
Property. Affiant further acknowledges that he or she is authorized to execule this 
Disclosure of Ownership Interests on behalf or any and all individuals or entities 
holding a five percent or greater interest in the Property. 

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to 
reflect any changes to ownership interests in the Property that may occur belore the 
date of final public hearing on the application for Comprehensive Plan amendment 
or Development Order approval. 

6. Affiant further states that Affiant is familiar with the nature ot an oath and with the 
penalties provided by the faws of the State of Florida tor falsely swearing to 
statements under oath. 

Oi~c:osurP: <:f Beneficial Interest· Ownership lorm 
Page ~ of4 

Ravisod 08125.'20 II 
Web F01ma1 201 1 
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PALM BEACII COUNTY· ZONING DIVISION fORM#~ 

7. Unaer penalty ot perjury, Altiant doclares that Atf]ant has examined this Affidavit and 
to the best of Affianfs knowfedgo and belief it is true, correct, and complete. 

Thj '7goingips1Jumem was ~.c,hnowl~<;fllod before me this _JZ!_ day of(} J (]/'C'--Jl.. 
20 'by t_-t_t:Lr il-l. z l -(lf£-r . [ '1'\Viio is personally 
known to me or [ I wh&fy,(s produced_ . - ----------
as identification and who did take an oath . 

Disclosure of Beneficial lnlcrest - OwncrsCiip form 
Pogc2of4 

Yllat£ta~r'J~lg. 
NotaryPu~~ 
l!Ja:!i c& C!it:e 1-

(Pfi otary Name) 

NOTARY PUBLIC ----1\WyJo Cluel 
State of Florida at Large NOTARYPUBI.IC 
M c · · E · STATEOFflORIDA y ornrntsston xp!Ies: • • ~0003,472 

Expires 9/1912020 

Revise<! 08125/2011 
Web forma1201 ~ 
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See separate page 
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PARCEL 1: 

EXHIBIT" A" 
LEGAL D.ESCRLI'TlON 

CO~MENCE AT THE SOUTHWEST COR.'IJER OF SECTION 14, TOWNSHIP 46 SOUTH, RANGE 42 
EAST. PALM BEACH COUNTY, FLORIDA; THENCE RUN NORTHERLY Atol\G THE WEST 
LINE OF SAJD SECTION 14, DISTANCE Of 127.54 FEET TO A POINT ON TilE SOt.:THERLY 
RJGHT OF WAY LINE OF STAT6 ROAD 806, AS RECORDED IN ROAD PLAT BOOK 3, PAGE 25, 
PUBt,IC RECORDS OF PALM BEACH COUl\'TY, FLORIDA; 1'HENCE RUN NORTHEASTBRL Y 
ALONG TilE SAID SOUTHERLY RJGHT OF WAY LlNEOP STATE ROAD 806, BEING A CURVF. 
CONCAVE TO THE NORTHWEST AND HAVJNO A RADIUS OF 1832.27 FEET, A DISTANCE OF 
682.61 FEET TO 1'1{£ END OP SAID C\;RVE; THENCE COJ\TINUE J\ORTHEASTBRLY ALONG 
Till;: TANGE:-IT OF SAID CURVE, BEING .ALSO THE SAID SOUTHERLY RJGHT OF WAY LINE 
Of' STATE ROAD 806, A DISTANCE OF 17.3~ FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE NORTHEASTERLY ALONG THE SAID SOUTHERLY RJGHT OF WAY OF STATE 
ROAD NUMBER 806, A DISTANCE OF 397.26 FEET TO THE BEGINNING OF A CURVE 
CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 1751.73 FEET; THENCE 
CONTINUE NORTHEASTERLY ALONG THE ARC OF SAJD CURVE, BE!l\G ALSO THE SAID 
SOUTHERLY RIGHT OF WAY LINI30f STATI>ROAD 806, A DISTANCEOF375.27 FEET TO A!'! 
INTERSECTION WITH A LINE 215.00 FEET WEST OF AND PARALLEL WITH THE EAST liNE 
OF THF. SOUTHWEST QUARTER (SW V.} OF THE SOUTH1!.'EST QUARTER (SW \.':) m· SAID 
SECTION 14; THENCE SOUTHERLY ALONG SAID LINE, A DISTANCE 01' 1061.52 .PBETTO A:-1 
INTERSECTION WITH THE SOl,;T.H LINE OF SAID SECTION 14; THENCE WESTERLY ALONG 
THE SAID SOUTH LINE OF SECTION 14, A DISTANCE OF 557.18 FEET TO AN INTERSECTIO:-.J 
WITH A LlNE 566.i6 FEET EAST Of, AS MEASURED AT RJGHT ANGLES, AND PARALLEL 
WITH THE SAID WEST LINE OF SECTION 1¢; THENCE NORTHERLY ALONG SAID PARALLEL 
LINE, A DISTANCE OF 534.10 FEET TO THE POINT OF BEGINNING. 

LESS AND EXCEPT, THEREFROM THE FOLLOWING DESCRIBED PROPERTY~ 

A PARCEL Of LAND IN SECTION 14, TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH 
COUNTY, FI,ORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAJD SECTION 14, THIDICE SOUTH 89' 42' 
03" EAST ALONG THE SOUTH LINE OF SAID SECTION 14, A DISTANCE OF 1,123.94 FEET TO A 
POINT ON A LINE 215.00 FEET W!!ST OP, AS MEASURED AT RIGHT ANGLES, AND PARALLEL 
WITH THB EAST LINE OF THE SOUTHWEST QUARTER (SW 14) OF THE SOUTHWEST 
QUARTER (SW \«) OF SAID SECTION 14; THENCE NORTH oo• 24' 27" EAST, AI.ONG SAID 
PARALLEL LINE, A DISTANCE Of )65.:i:l fl::liT '1'0 '!He I'UINT Ul' BeGINNING; THENCE 
CONTINUE NORTH 00• 24' 27" EAST AWNG SAID PARALLEL LINE A D!Sl'ANCE OF 496.00 
FEET TO A POINT IN THE SOUTHERLY RJGHT OF WAY LINE OF STATE ROAD l\UMBER 806. 
AS RECORDED IN .ROAD PLAT BOOK 3, ?AGE 25, PUBLIC RECORDS OF PALM BEACH 
COUNTY FLORJDA; THENCE RUN SOUTHWESTERLY ALONG THE SOUTHERLY RIGHT Of 
\VA Y li:-IE Of' STATE ROAO NUMBER 806, BEING A CURVE CO:-ICA VE TO TilE SOUTHF.AS'f, 
HAVING A RADIUS OF 1751.73 FEET AND A CHORD BEARING OF SOUTH 51°43' 05" WEST, A 
DISTANCE OF 2&7.00 FEET TO A POINT; THE':IICE SOUTH 27° 58' 32" F.AST, A OISTk"'CE OF 
75.03 FEET TO A PO'INT OF CURVATURE OF A CURVF. CONCAVll TO THE. WEST HAVING A 
RADIUS OF .5.00 FEET AND A CENTRAL ANGLE OF 28° 22' 59"; THENCE SOUTHEASTERLY 
AND SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OP 2.48 FEET TO A POINT 
ON A LINE 402.50 FEET WEST OF, AS MEASURED AT RIGHT ANGLES, AND PARALLEL WITH 
THE SAID EAST LINE OF THE SOUTH"iEST QUARTER (SW V..) OF THB SOUTHWEST 
QUARTER (SW 14) OF SECTION 14; THEI\CE SOUTH 00° 24' 27" WEST, ALONG SAID PARALLEL 
UNE, A DISTANCE OF 24&.77 fEET; THENCE SOUTH 89° 42' 03" EAST, A DISTANCE OF 187.50 
FEET TO THE POINT Of BEGINNING AFOREDESCRIBED. 

ALSO LESS AND EXCEPTTHI?. I'OL'l.OWING DESCRIBED PROPERTY: 

A PARCEL OF LAND Jl\ SECTION 14, TOIIiNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH 
COUNTY, FLORII)A, BF.ING MORf.I'AIUICULARLY DESCRIBED AS FOLLOW$: 

COMMENCE AT THJ\ SOUTHWEST COR."'llR OF SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 
a: 
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EAST, I'ALM BEACH COL'NTY, FLORIDA: THENCE RUN NORTHERLY ALONG THE WEST 
LIN!! OF SAID SECTION 14, DISTA)ICE OF 127.S4 FRET TO A POINT ON TilE SOIJTHF.RI.Y 
RIGHT OF WAY LTNE OF STATE ROA0806,AS RECORDED IN ROAD PLAT BOOK 3, PAGE 25, 
PUBLIC R.ECORlJS OF PALM BEACH COUNTY, FLORIDA; THEKCE RUN NORTHEASTERLY 
ALONG THE SAID SOUTHERLY RIGHT OF WAY LINE 01' STATE ROAD 806, BEING A CURVI:l 
CONCAVE TO Tiff NORTHWEST A:-.10 HAVING A RADIUS Of 1832.27 fEET, A DISTANCE Of 
682.61 FEET TO THI! E:-.10 0~' SAID CURVI.'; THENCE CO:-.!Tf!\IUE NORTHEASTERLY ALO~C 
THE TANGENT OF SAID CURVE. BEING ALSO THE SAID SOUTHERLY RIGHT OF WAY LTNE 
OF STATE ROAD 806, A DISTANCE OF· 172.39 FEET TO THE POTNT Of BEGINNING; THENCE 
NORTH 44° 08' 14" EAST CONTIKUING ALO:'iG THf SAID SOUTHERLY RIGHT·OF·WAY LlN!l 
OF STATE ROAD NUIV!BER 806, A DISTAKCE OF 242.26 FEET TO THE BEGJ!';NJNG OF A 
CURV~ CONCAVE TO THE SOUTHEAST, SAID CURVE HAVI!'>IG A RADIUS OF 1751.73 FF.£1'; 
THENCE CONTINUE NOR'IHEASTJ::RL Y ALO':'G THE AllC OF SAID CURVE, BEJ:NG Al..SO THE 
SAID SOUTHERLY RJGHT.OF·WAY LINE OF STATE ROAD NUMBER 806, THROUGH A 
CENTRAL ANGLE OF 02• 53' 14", A DISTANCE OP 88.27 I'£ET; TH£NCE SOUTH 27° 58' 32" 
EAST, A DISTANCE OF 75.03 fEI!'f TO THE POINT OF CURVATURE Of A CURVE TO THE 
RIGHT I-lA VING A RADIUS Oi' 5.00 fEET AND A CE~TRAL ANGLI:: OF 28° 22' 59"; THENCE 
SOUTHERLY, ALONG 'I'HE ARC OF SAID CURVE, A DISTANCE OF 2.48 FEET TO AN 
INTERSECTION WITH A LINE> 402..50 f'lillT WllS1' Of' AND PARALLEL WITH THE EAST LINE 
OF THE SOUTHWEST QUARTER (SW V.) Or THE SOUTHWEST QUARTER (SW V.) OF SAID 
SECTION 14, THENCE SOUTH oo• 24' 27" WEST, ALONG SAID PARALLEL LINE. A DISTANCE 
OF 197.89 FEET; THENCE DUE WEST, A DISTANCE OF 168.25 Fl!t'.T; 'TH£NCE SOUTH -11' 08' 11" 
WEST, A PlSTANCE OP 45.99 fEET; THENCE J\ORTH 45° 51' 46" WEST, A DISTANCE OF 91.75 
f!;ET TO THE POINT OF BEOINNTNG. 

PARCEL2: (Appuneoanteasements) 

NON-l'.XCLUSTVE EASEMENTS FOR INGRESS, EGRESS, PARJ<.ING, UTILITY FACILITIES, 
CONSTRUCTION, MAINTENANCE, AND REPAIR ACTIVlTIES AS SET PORTH IN DEED OF 
OF..CLARATION .kECORD.ED TN OFFICIAL RECORDS BOOK 4662, PAGE 1758, AS AMENDED IN 
OFFICIAL RECORDS BOOK 21805, PAGE )82, PUBLIC RECORDS OF PALM BEACH COUNTY, 
FLORIDA. 

AND 

NON-EXCLUSIVE EASEMENT ~·oR VEHIClilAR AND PEDESTRIAN INGRESS AND EGRESS AS. 
SET PORTH IN ACCESS EASEMBNT RECORDED IN OFFICIAL RECORDS BOOK 10456, PAGE 
776, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 
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PAlM S~ACH COUNTY- ZONING DIVISION FORM' .J!!L 

EXHIBIT"B" 

DISCLOSURE OF OWNERSHIP INTERESTS· PROPERTY 

Affiant must identify all entities and individuals owning tive percent or more ownership 
interest in the Property. Affiani must identify individual owners. For example, if Affiant is 
an officer of a corporation or partnership tl·at is wholly or partially owned by another 
entity, such as a corporation, Affiant must icenlify the other entity, its address, and th~ 
individual owners of the other entity. Disclosure does not apply to an individual's or 
entity's lntcrost in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chaptor 517, Florida Statutes, whose interest Is 
for sale to the general public •. 

Disclosure of Beueficlal lnt~.>r~l;l · 0Nn('!r5hip 1orm 
P;.~e4of 4 

Rev;sed 08/2512011 
Web Fom)a.t201 ~ 
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NYSE Page 1 of 4 

ICE NYSE ABOUT CONTACT 

Note: Quote Data is Delayed At Least 15 Minutes 

NEW YORK STOCK EXCHANGE 

REGIONS FINANCIAL CORPORATION 
(NYSE:RF) 

QUOTE 

OPTIONS 

COMPANY INFORMATION 

COMPANY INFORMATION 

Regions Financial Corp RF 

Business Description RF 

NEWS SEC FILINGS 

Regions Financial Corp provides traditional commercial, retail and mortgage banking 

services, & other financial services in the fields of asset management, wealth 

management, securities brokerage, insurance, trust services, and other specialty 

financing. 

30-day Avg Volume 

14.6Mil 

Sales 

5.5Bil 

Stock Style 

Ill Mid Value 

Address 

Telephone 

Market Cap 

18.6Bil 

Sector 

Financial Services 

Direct Investment 

Yes 

Net Income 

1.2Bil 

Industry 

Banks - Regional - US 

Dividend Reinvestment 

Yes 

1900 Fifth Avenue North,Birmingham,AL,35203 

+1 205 581-7890 

https:/ /www.nyse.com/quote/XNYS :RF /company 2/14/2017 
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NYSE Page 2 of 4 

CORPORATE ACTIONS 

TOTAL RETURNS PRICE HISTORY DIVIDENDS & SPLITS 

Regions Financial Corp RF 

Five Year Dividend History RF 

0.60 

0.40 

0.23 
0.255 

Q,18 
0.20 

0.10 

0.04 

As of 03/08/2017 2012 2013 2014 2015 2016 

Annual Dividends 

12/2012 12/2013 12/2014 12/2015 12/2016 

Dividend Amount 0.04 0.10 0.18 0.23 0.26 

Year-end Yield % 0.56 1.01 1.70 2.40 1.78 

Dividend History 

Payable Amount Ex-Date Record Declaration Dividend Type 

01/03/2017 $0.065 12/07/2016 12/09/2016 10/13/2016 Cash Dividends 

10/03/2016 $0.065 09/07/2016 09/09/2016 07/14/2016 Cash Dividends 

07/01/2016 $0.065 06/08/2016 06/10/2016 04/21/2016 Cash Dividends 

04/01/2016 $0.06 03/09/2016 03/11/2016 02/11/2016 Cash Dividends 

01/04/2016 $0.06 12/09/2015 12/11/2015 10/14/2015 Cash Dividends 

10/01/2015 $0.06 09/09/2015 09/11/2015 07/16/2015 

07/01/2015 $0.06 06/10/2015 06/12/2015 04/23/2015 

04/01/2015 $0.05 03/11/2015 03/13/2015 02/12/2015 

01/02/2015 $0.05 12/10/2014 12/12/2014 10/16/2014 

10/01/2014 $0.05 09/10/2014 09/12/2014 07/17/2014 

https://www.nyse.com/quote/XNYS:RF /company 2/14/2017 
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NYSE Page 3 of 4 

QUOTE 

Regions Financial Corp 

LAST PRICE DAY CHANGE 

15.15 +0.16 1.07%) 
MON FEB 13,2017 04:04 PMIUSD I DELAYED!Ciosedi 

INDICES 

INDEX VALUE CHANGE$(%) 

NYSE Composite $11,433.93 +$56.21 ( +0.49%) 

NYSE U.S. 100 Index $9,193.03 +$47.50 (+0.51%) 

Dow Jones $20,412.16 +$142.79 (+0.70%) 

S&P 500 $2,328.25 +$0.00 (+0.00%) 

As of 2:32 PM EST, February 14, 2017 

TREASURY YIELDS 

MATURITY %YIELD ~11Yr Ago !!ijlast Close 

6 Month 0.63 

2 Year 1.20 

5 Year 1.92 

10 Year 2.43 

30 Year 3.03 

COMMODITIES 

https:/ /www.nyse.com/quote/XNYS :RF /company 2/14/2017 
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NYSE Page 4 of 4 

COMMODITY EXPIRY VALUE CHANGE$(%) 

NYSE Liffe Gold Feb 17 $1,185.60 -$48.80 -3.95% 
................... --..-·----..----~--~--------·-···------···--·--·--·---···--··-------··-·--·---· 

ICE Brent Crude Feb17 $56.37 +$0.77 +1.40% 

UK Natural Gas Feb 17 $48.95 -$0.76 -1.54% 

nc1 A ,,_,_, ~ LINKS 

EQUITIES DIRECTORY 

ETPS DIRECTORY 

BONDS DIRECTORY 

INDICES DIRECTORY 

OPTIONS DIRECTORY 

Market Data is delayed by 15 minutes and is for informational and/or educational purposes only. In certain 
circumstances, securities with respect to which the relevant exchange has commenced delisting proceedings may 
continue to be traded pending appeal of that determination. To view a list of securities that are subject to 
delisting, including those that continue to be traded pending appeal, please click here. 

CUSIP identifiers have been provided by CUSIP Global Services, managed on behalf of the American Bankers 
Association by Standard & Poor's Financial Services, LLC, The CUSIP Database, © 2017 American Bankers 
Association. "CUSIP" is a registered trademark of the American Bankers Association. 

Yield data is for informational purposes only. 

POWERED BY 

M NBSTAR 
Quotes delayed at least 15 minutes. Market and fundamental data provided by Morningstar, Inc. 
Copyright© Morningstar, Inc. All Right Reserved. The information contained herein: (1) is proprietary to 
Morningstar and/or its content providers; (2) may not be copied or distributed; and (3) is not warranted 
to be accurate, complete or timely. Neither Morningstar nor its content providers are responsible for any 
damages or losses arising from any use of this information. Past performance is no guarantee of future 
results. 

https://www.nyse.com/quote/XNYS :RF /company 2/14/2017 
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PAt.M BFACH COUIIftY ·ZONING DIVISION FORM# ~.QL. 

DISCLOSURE OF OWNERSHIP INTERESTS- PROPERTY 

JTO Sli COMPLETeD ANO liXIiCUTiiO SY THE PROPERTY OWNER(S) FOR EACH APPUCATION 
FOR COMPREHI<NSIVI< Pl-AN AMENO/AiiNT OR DEVELOPMENT ORDER] 

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE 
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRI!SENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the Ltndersigned authority, this day personally appeared 
Korey J. CoxotReoions Bank , hereinafter referred to as ·"Afiiant" who 
being by me first duly sworn, under oath, deposes SJ)d stales as follows: 

1. Aftiant is the ( J individual or [ ,1) \/Tee Pr<~.tdent . (position - e.g., 
president,_ partMr, trustoo] of Regions Bark [name and type of 
entity - e.g., ABC Corporation. XYZ Lim~cd Partnorship] that l1olds an ownership 
interest in real property feg~lly described m the attached Exhibit "A" (the "Pmperty"). 
n'e Properly Is the subject or an application for Comprch!>nsivo Plan amendment or 
Development Order approval with Palm Beach County. 

2. Affiant's address is: w~t Allal\tir. Bu!JJ~.v.~m. rmdo..;v,.;.,_F«Io.,_,."-"-Ro.,o01d _____ _ _ 

3. Attached hereto as ExhibH "B" is a complete llsllng of the oames and addresses of 
every person or entity having a five percent or greater interest in the Property. 
Disclosure does not apply to an individual's or entity's interest in any entity 
registered with the Fodoral Soourillos Exchanoa Commission or registered pursuant 
to Chapter 517, Florida Statutes, whose interest Is for sale to the general public. 

4. AHiant acknowledges that this Affidavit is given to comply with Palm Beach County 
policy, SJ)d will be relied upon by Palm Beach County in its review of application for 
Comprehensive Plan anicndment or Development Order approval affecting the 
Property. Afllant further acknowledges that ho or she is authorized to execute !his 
Disclosure of OwnershiJ> Interests on be1all of any and all Individuals or ontities 
holdi~ll' a jive percent or greater interest in tl~e Property. 

5. Affiant further acknowledges that he or she shall by aftidavit amend tr.:s disclosure to 
rellect any changes 10 ownership Interests in tho Property that may occur before the 
date of final public hearing on the application for Conrprchonsivo Plan amendment 
or Development Order approval. 

6. Affiant turthor statos that Affiant ls famili<~" with the nature of an oath and wilh the 
penalties provided by the laws ol tho Stale of Florida for falsely swearing to 
statements under oath. 

Oisclosuro o: Ben~fldaf lnJQresl- O.vr.grshlp f<•tm 
PI\{JA tor 4 

Revisi:-0 38125120 11 
Web Formot 2011 
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Plll.M B~CH COUNTY · ZONING DIVISION fORMN~ 

7. Under penalty of perjury, Affiant declares 11at Affiant has 0xamined this Affidavit and 
to the best of Affiant's kno~.1edge and belief It Is truo. corr0ct, and complete. 

FURTHER AFFIANT SAYETH NAUGHT. 

K.ore i j . C.O )' . Affiant 

{Prir.t Affiant Name) 

The Foregoing inst~l)lllent was acknowledged before me this :1._ dap-of . t ~ 
20-JL by __ f\ ~ eR¥. ,{vj whoi~,)~~~~o 
known to me or [ ] who has ~duced 
as identification and who did take an oath. 

OiSclosu~e cl Benef!ciallntcrcst- Ownership fctm 
Page 2 of4 

~~-~ 
Notary Public 

~/JJJ i. ~."2:;/bt s 
(Print Notary Name) 

NOTARY PUBLIC 

Stale o! Florida at Large • j j 
My Commission Expires: _/ o/ (; L.~ 

Revised 06/25..'2011 
Web fonr.at 2011 
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f'AlM BEACH COUNTY' ZONING DJV!SION 

EXHIBIT "A" 

PROPERTY 

Aparc~l of land In Section 14, To'llnship 46 Soull•, FWnyu 421Eos;. Pi:!h'' 6~<!ch Ccu;1ty, Flo"irll'i, bei119 O)Or~ parf<ulartydc-:;atbcd 3! 
ollov"'; 

Commcf)CC ~llh.:: Soutl\woslrorncr of.:;cc:l.iunl4, Township 45 South, ~nge 42 Ea.d, Palm P..e~tr.h County, Y1orlda; thence 1Ur\ 
Nortl'l~r1y<~long th~w~·l.,eofsaictS(l..':tl<m t4,a dlsr.an<.<:-or ,27.54 fed II) <I ~inlolltt.~SOuthe~yright oiwayofStatf!S~d No. 
SOG . .:s recordf:!d in Ro<!d Plat Book 3; Page. 25, rub lie Re-cord.r; off! aim Rti\ch County, Florida; thcnc.:: tun Nurlh~sterly ;:long the said 
SouU,c1:y r'igt.l ofwb~' :Inc o!Sta~ FIOud ~o. 806. bu?ng o:~ cu•vE! conci!ve :o tt-.e No~hwest 11nr1 hewing a radius of 11.t32.27 f~<:~ o 
distance of68'?.61 feet to 1he end of said cur"c; thence oonjnuc Notth<'<l!lWrly olong the t<~ng"ntof s<~id a•:ve, ot>in9 a1:;oM~ saRI 
Sout!-le•ly right o( WilY line ofStute Road f{o.i!06, 11 dim net> nf 1 n.:t9fEet to lhc Polntof8cgiunitey; them.:e ~or.h 44' 08'1 4"' E;,st, 
continuing ~lung thl:' sOlid Soothf.!tly righ.t of \'!3)' line'OfSta~e f\nal't Nn.t06, a dto;tance of241.26 feet to lh~ l.luylnniny uf a curve 
c.on(avc lO L~c.Sou~h~asl. said (lll\'~ having <1 rudiu~ of17!i 1.73 fe.>l:;th~tnce co:1tinue Northea~;tP.rlt<Uong tnearc<l!SJid cutvc, b<:iuy 
~l.m th¢ :o~e~'d $C"'I)th·~ry ri!)htC"'fwC~y li•"~e of Stote :loo,1 No.. U<Xi, througlu ... -..:nto·\11 olle~l..: ufo2· .H ' 14",., oJhh.uel..'l:.' ul l'IR.?.7 (e:-~(.; lht:m .. t: 
~outh 27" 5S' 32• E.iert. i:1l dist&lnc~ of75,03 feet to the 'Point otcurvatm~ ~fa OOtVE-to the rl9hl h~wi"Q a mdius ofS.OOfee: and., ce'"l:r.tl 
angle of2s• 22' 59''; then«- Souther!)', ;)toe19 lite.! urc ufs.;id c.urvE:" . ., dis:..:1ceof v~a feP.t to <~n lnt~rstctlon w1th,a ilnc 402.SO f~tWI:!'st 
of and J::~ali'lile!wlth the F.c-st11ne of the S<luthvi<:Sl<l\.lo>rlcl (SW ll4~ oftJ-~;~: Sout!lwest quarter (SW 1/-ij pf s(lid St><:t'kln 14; thcrK~ Sollth 
::10" .14' 27' West. along s11id par.lllelline ;~ dis1nn~P.of 197,R9fP.e~ the!)(e- du<!'Wc:;l,.~ tllsW:l<.:l! of~68.2S fwt; t.'lera South 4·1· M'14" 
Wc:r~..oJ di!!.tilnt.~ of 45.99 f.::ct; Ohcn<:ti Nu1th ~!i" ::i1 ' 46" Wt>st, a distCJnceof .91.75 h~P.tto t~f' Point ofBcgl:lOing. 

Oisclos·.1r.e ot Renefic•a11nterest - Ownership form 
Page3of4 

Revised llll/25.'201·1 
Web Format20f1 
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PALM BEACH COUMTY • ~ONINCl UIVISION fORM# 0!} 

EXHIBIT"B" 

DISCLOSURE OF OWNERSHIP INTERESTS • PROPERTY 

Affiant must Identify alf entities and individuas owning five percent or more ownership 
interest in the Property. Affiant must identny irdlvldual owners. For oxample, if Affiaflt is 
an officer of a corporation or partnershiJ> t11at is wholly or partially owned by another 
entity, such as a corporation, Affiant must Identify tho other entity, its address, and the 
individual owners of the other entity. Disclosure does not apply to an individual's or 
ontity's interest in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is 
lor sale to the general public. 

Name Address 

<? • r t''"' NONE - I\42,r¢~ ~ 

~NYSE 

UisclmmrH nf E:lanP.fi(fal JntP.resl- C·lmer~hip fcrm. 
P~~·1 of 1 

dr1 

Havi!-iRd OSl?.G/?.011 
w~h ~otmlll ~01 1 
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Exhibit E: One Mile Fueling Station Radius Map 
 

 

* = Existing Gas Station 
• = 1 mile radius D 

= Service Area of 
Existing Gas Station [

=Service Area of 
proposed 7-Eieven 
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Exhibit F – Letter of Support: Delray Villas Plat III, Homeowners Association to Alliance of Delray, 
      Dated December 10, 2016 

 
 
 

 

DELRAY VILLAS PLAT ill 
HOMEOWNERS ASSOCIATION INC. 

5841 CONNIE BOULEVARD. DELRAY BEACH FLORIDA 33484 

December 1 0, 201 6 

Allian<:e of Delray Residential Associations 
Robert Schulbaum, President 
10290 W. Allantic Ave. 11480504 
Delray Beach, Florida 33448 

Re; Proposed 7-11 Development located at 5828 West Atlontic Avenue, Delray Beach. 

Dear Robert 
1 am writing to inform you that we have met with 7-11 ond their Developer Randy 
Tulepan and they have made a substantial effort to accommodate our concerns and have 
incorporated many of our suggestions in the planning of the new store. Our Association 
would be supponive of the proposed development. 

Sincerely 

Alan Schnelwar, President 
Delray Villas HOA Plat Ill 
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Exhibit I – FDO Pre-Application Conceptual Review Letter,  Dated August 10, 2017  - Via Flora Intersection 
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Exhibit E: Applicant’s Justification dated October 11, 2017 
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A variance request for hours of operation has been included with this application. 
The project's location on a major arterial within an existing shopping center 
provides for an appropriate place for 24 hour sales. 

• Previous Conditions of Approval. The applicant has reviewed the previous 
Conditions of Approval and noted their current status on the Status of 
Conditions Report which is included with this application. It is understood that 
the County will propose a new set of conditions in connection with this application 
which will summarize and update all of the old conditions, either eliminating them 
or bringing those forward which may still have some relevance to the property. 

• Via Flora is an access easement and not a street. We provide a 15' setback 
from Via Flora which complies with the MUPD side building setbacks for 
commercial properties that abut parcels with non-residential zoning and FLU 
designations as found in Table 3.E.3.D. Staff determined that Via Flora was a 
street and as such we have added a variance request from the side street 30' 
setback standard, we disagree with Staff's interpretation for Via Flora, but 
nonetheless have added the side street setback request to our application. 

Variances 

Due to the unique shape of this property, the applicant requests the variances detailed 
below: 

1) Gasoline Pump Island Required Queuing (Table 6.A.1.D) 

>- Vehicle Queuing at Pump Island. Due to the very unusual triangular 
shape of the Site, queuing spots are not possible with this application. To 
accommodate for the lack of queuing additional pumps that will relieve the 
need to wait for an open pump have been added. The drive isles around 
the site are 25", which provides sufficient room to circulate on Site, even if 
a car is waiting to pull into a pump island. Based on their significant 
experience, the applicant believes the additional pumps create less 
queuing at the pumps given the Site constraints; removal of pumps would 
create additional queueing and create site circulation problems. Offering 
more pumps is the correct mitigation to offset the lack of pump stacking 
spaces. 

2) Hours of Operation (Article 5.E.5) 
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);> Hours of Operation limited to 6am to 11 pm for properties within 250' of 
Residential District. The applicant is proposing to expand their hours of 
operation to 24 hours a day. Due to the site's proximity to a Residential 
District on the north side of Atlantic Avenue a variance is required. The 
edge of the fuel canopy if 112' feet from the center line of Atlantic Avenue. 
The edge of the canopy will be over 250' feet from the nearest residential 
structure. In-between the canopy and nearest residential structure exist 
the 120' right of way for Atlantic Avenue (which is classified as an Urban 
Principal Arterial Road), and a mature landscape buffer with wall on the 
adjacent residential parcel. This application is providing the required right 
of way landscape buffer along Atlantic Avenue which will greatly improve 
the streetscape and buffering for this section of the Atlantic Avenue 
corridor. Currently, there are no trees or landscaping along Atlantic 
Avenue for this site 

3) Minimum Setbacks (Table 3.E.3.D) 

This application request a setback variance a side street setback. The 
variance is the result of the irregular triangular shape of the lot. An exhibit 
demonstrating how the Code required buffers, setbacks and other site 
design requirements create an unusual hardship unique to this Site is 
attached as Exhibit "B." This project is an in-fill project. The immediate 
area does not have a convenience store with gas sales and because the 
entire area is built-out, only infill sites are available for redevelopment. 
Developing infill sites requires creative design, planning and sometimes 
variances to make a site work. This application provides a safe, creative 
plan that brings a much needed amenity to the surrounding neighborhood. 

4) Width of R-0-W buffer (Table 7.F.7-A-5) 

This application is providing a 10' x 30' bus shelter easement to Palm Tran 
for their future use. The bus shelter must be located along Atlantic 
Avenue and the site's unique geometry and small size make it impossible 
to provide a 20' R-0-W buffer and the bus shelter without an overlap of 
more than 5', which is the maximum allowed by code. Providing additional 
landscape area behind a bus shelter is counterproductive as that 
landscaping will be blocked by the bus shelter. Additionally, R-0 -W serve 
the public, they screen uses and beautify the streetscape, bus shelters are 
also a public use, as they promote public transit. We believe a Code Text 
Amendment should be initiated by the County to allow bus shelter 
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easements to overlap R-0-W buffers because R-0-W Buffers & Bus 
Shelters are public services and a property owner should not be penalized 
for providing a bus shelter on their property. The County should make it 
as easy as possible for property owners to provide bus shelters, because 
this will allow more bus shelters which in turn promotes more public transit 
usage. It is important to note that even with the bus shelter encroachment 
this site provides 1 0' of unobstructed R-0-W area for planting behind the 
bus shelter. 

The specific ULDC standards for variances are addressed in the attached Variance 
Standards Reply, attached at Exhibit "A." 

Waivers 

Due to the unique shape of this property, the applicant has requested a waiver from 
Article 6.B.1 .H (Form #19 was submitted with first submittal). The waiver may be 
requested pursuant to Article 6.B.1.H.7(a)(2) and the proposed requested waiver 
complies with the maximum waiver allowed, pursuant to 6.B.1.H.7(b): 

• Loading 

~ Loading Bay Size. Loading bays are normally 15 feet wide by 55 feet long 
to accommodate a typical semi-trailer. Given the small size of the 
convenience store designed only to serve the neighborhood , the Site will 
not be serviced by full size semi-trucks. Therefore, a smaller than normal 
loading bay is requested. A stal l of 12' x 18.5' is all that is needed for the 
small convenience store. 

The specific ULDC standards for waivers are addressed in the attached Waiver 
Standards Reply, attached as Exhibit "E." 

With this application, the Plaza will continue to operate as approved; no change or 
modification to the Plaza is proposed with this application. The application also 
complies with the Code standards for Gas and Fuel Sales, Retail, Convenience Store, 
Class A Conditional Use and the Development Order Amendment standards. The Gas 
and Fuel Sales, Retail Standards are attached to this letter as Exhibit "F." The Class 
A Conditional Use/Development Order Amendment Standards are attached to this 
letter as Exhibit "G." The Convenience Store Standards are attached to this Jetter 
as Exhibit "H." 
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Exhibit "A" 
VARIANCE STANDARDS REPLY 

1. Special conditions and circumstances exist that are peculiar to the parcel of land, 
building or structure, that are not applicable to other parcels of land, structures or 
buildings in the same zoning district. 

1) Gasoline Pump Island Required Queuing (Table 6.A.1.D) 

)> Vehicle Queuing at Pump Island. Due to the very unusual triangular 
shape of the Site, traditional stacking bay are not possible with this 
application. To accommodate for the lack of stacking additional 
pumps that will relieve the need to wait for an open pump have been 
added. The drive isles around the site are 25', which provides 
sufficient room to circulate on Site, even if a car is waiting to pull 
into a pump island. Based on their significant experience, the 
applicant believes the additional pumps create less queuing at the 
pumps given the Site constraints; removal of pumps would create 
additional queueing and create site circulation problems. Offering 
more pumps is the correct mitigation to offset the lack of pump 
stacking spaces. 

2) Hours of Operation (Article 5.E.5) 

)> Due to the site's proximity to a Residential District on the north side 
of Atlantic Avenue a variance is required. The edge of the fuel 
canopy if 112' feet from the center line of Atlantic Avenue. The edge 
of the canopy will be over 250' feet from the nearest residential 
structure. In-between the canopy and nearest residential structure 
exist the 120' right of way for Atlantic Avenue (which is classified as 
an Urban Principal Arterial Road), and a mature landscape buffer 
with wall on the adjacent residential parcel. This application is 
providing the required right of way landscape buffer along Atlantic 
Avenue which will greatly improve the streetscape and buffering for 
this section of the Atlantic Avenue corridor. Currently, there are no 
trees or landscaping along Atlantic Avenue for this site. 
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3) Minimum Setbacks (Table 3.E.3.0) 

This application request a setback variance a side street setback. 
The variance is the result of the irregular triangular shape of the lot. 
An exhibit demonstrating how the Code required buffers, setbacks 
and other site design requirements create an unusual hardship 
unique to this Site is attached as Exhibit "B." This project is an in-fill 
project. The immediate area does not have a convenience store with 
gas sales and because the entire area is built-out, only infill sites are 
available for redevelopment. Developing infill sites requires creative 
design, planning and sometimes variances to make a site work. This 
application provides a safe, creative plan that brings a much needed 
amenity to the surrounding neighborhood. 

4) Width of R-0-W buffer (Table 7.F.7-A-5) 

The site's unique geometry and small size make it impossible to 
provide a 20' R-0-W buffer and the bus shelter without an overlap of 
more than 5', which is the maximum allowed by code. Providing 
additional landscape area behind a bus shelter is counterproductive 
as that landscaping will be blocked by the bus shelter. Additionally, 
R-0-W serve the public, they screen uses and beautify the 
streetscape, bus shelters are also a public use, as they promote 
public transit. This site still provides 10' of unobstructed landscape 
area for buffer planting behind the bus shelter. 

2. Special circumstances and conditions do not result from the actions of the 
applicant. 

1, 2,3, & 4- As discussed, the requested variances result from the 
triangular shape of the Site that was created by the previous development 
approval over thirty years ago, long before 7-Eieven became involved. 

3. Granting the variance shall not confer upon the applicant any special privilege 
denied by the comprehensive plan and this code to other parcels of land , 
buildings or structures in the same zoning district. 

1, 2, &3, & 4- No special privilege would be conferred on this applicant by 
the approval of these variances. Any other property owner with the same 
or similar circumstances could request the same relief. 
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4. Literal interpretation and enforcement of the terms and provisions of this code 
would deprive the applicant of rights commonly enjoyed by other parcels of land 
in the same zoning district, and would work an unnecessary and undue hardship. 

1, 2, &3, & 4- Complying with the Code design regulations would create a 
significant hardship for this applicant because it could not be done without 
removing the entire buildable area for the convenience store, as 
demonstrated in the Building Setback Diagram, Exhibit B of the 
Justification Statement. 

5. Grant of variance is the minimum variance that will make possible the reasonable 
use of the parcel of land , building or structure. 

1, 2, &3, & 4- 7-Eieven is one of the very few companies who can 
successfully utilize a triangular shaped building. 7-Eieven is proposing a 
2,993 square foot triangle shaped convenience store at this Site, which is 
smaller than its typical footprint and the minimum required for a viable use 
of the Site. While the triangle shaped building does fit well for the Site, the 
Site design standards still require 7 -Eleven to request variances. As 
demonstrated on the Site Plan the placement of the store is pushed to the 
very limits of the buildable area. A denial of the variances would not make 
the reasonable use of the parcel possible. 

6. Grant of the variance will be consistent with the purposes, goals, objectives, and 
policies of the comprehensive plan and this code. 

1, 2, &3, & 4- The Comprehensive Plan and the ULDC allow and encourage 
commercial uses where appropriate. They also encourage 'infill' 
development and the re-development of existing commercial properties. 
The ULDC in particular recognizes that not all properties are the same and 
that unique circumstances can sometimes arise which require variance 
rel ief. The granting of the requested variances are be consistent with these 
goals, particularly as it will allow for an infill development that will help re
develop and revitalize a portion of an existing MUPD. 

7. The grant of the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare. 

1, 2, &3, & 4- The variances will provide the opportunity to enhance the 
neighborhood and provide a needed service to local residents and 
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businesses. The proposed 7 -Eleven convenience store with gas sales is 
different than previous requests. Twenty years ago, the Board of County 
Commissioners denied an application to build an Amoco gas station with 
car wash at this Site. It is important to note that the proposed 7 -Eleven 
application is extremely different than the previous Amoco application. 
First, gas stations in general have changed significantly over the last 
decade. Consumer demand has required gas stations to change their 
business model. Gas stations must now offer the amenities consumers 
expect and demand. The modern 7 -Eleven convenience store features 
amenities and products that consumer's desires such as gourmet 
sandwiches, coffees, pastries and other local consumer needs. The new 
model also provides state of the art technology and security to provide a 
safe environment for neighbors to visit. The new 7 -Eleven convenience 
store is first a neighborhood market and gathering place, then a gas 
station. 

WPB_ACTIVE 8146493 .1 



 

ZC February 1, 2018  Page 202 
Application No. ZV/ABN/DOA/R-2017-00354 BCC District 5  
Control No. 1984-00058   
Project No. 05000-127   

 

 

Mr. Jon MacGillis 
February 14, 2017 (Updated March 14, 2017, April20, 2017, May 24, 2017, June 26, 
2017, July 17, 2017, August 24, 2017, October 11, 2017) 
Page 20 

Exhibit "G" 
Development Order Amendment Standards Reply 

1. Consistency with the Plan 

The proposed use or amendment is consistent with the purposes, goals, objectives and 
policies of the Plan, including standards for building and structural intensities and 
densities, and intensities of use. 

The proposed use complies with the County's Comprehensive Plan. This property 
is designated CH/8. The County's Comprehensive Plan Future Land Use Element 
provides for "a wide range of uses, intended to serve a community and/or 
regional commercial demand" within Commercial High Intensity (CH) Land Use 
designations. The Comprehensive Plan also encourages infill development such 
as the proposed plan. The proposed infill development of this long-standing 
vacant site complies with all building and structural intensities. 

2. Consistency with the Code 

The proposed use or amendment complies with all applicable standards and provisions 
of this Code for use, layout, function, and general development characteristics. The 
proposed use also complies with all applicable portions of Article 4.B, 
SUPPLEMENTARY USE STANDARDS. 

The application complies with the County's Unified Land Development Code 
("ULDC"). The Site Plan provided with this application demonstrates compliance 
with the ULDC, including certain required variances. 

Article 1: The subject site was created as part of a Special Exception that 
approved a Planned Commercial Development (PCD). PCD's were subsequently 
converted to MUPD's by the County. The subject site, and the existing Peach 
Tree Plaza shopping center was legally created through Resolution No. 84-1845. 
Any nonconformity in regards to lot width, length or area for the subject site is 
now considered a legal nonconformity. The site has never been developed 
therefore there are no nonconforming structures. The affected area for the 
project is the one acre site, the remaining portion of the existing shopping center 
is not affected with this proposal. An existing legal non-conformities table for the 
existing shopping center has been provided for reference. 
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Article 2: The new Code provisions approved by Resolution No. 2017-007 have 
been applied to this application. This application is requesting a Class A 
Conditional Use for the Gas and Fuel Sales, Retail use and the Convenience Store 
use is a permitted use within MUPD zoning. The application complies with all of 
the required standards for each proposed use, a full set of standard reply 
documents has been provided with this application. 

Article 3: The district standards for the project are provided on the site plan, any 
standard which is not met is subject of a requested variance or waiver. A 
complete set of variance and waiver forms and standard reply documents are 
included with this application for those district standards that cannot be met. An 
approval letter from the Delray Villas HOA has been included and meetings have 
been had with the Delray Alliance and other adjacent neighborhood associations. 

Article 4: The application complies with all of the Specific Use Regulations for 
Gas and Fuel Sales, Retail and Convenience Store. At least 50% of the parking is 
adjacent to the building. A Market Map which includes a 1 mile radius of all 
existing gas stations has been included with this application. 

Article 5: A complete set of Architectural Drawings which comply with the 
architectural design regulations has been provided with this application. A 
variance has been requested to allow for 24 hour sales. The site complies with all 
intersection/location criteria. 

Article 6: A variance has been requested for gas station queuing spaces and a 
Type I waiver has been requested for reduction of size for the loading space. 

Article 7: A variance has been requested for the Via Flora street setback and the 
Atlantic Avenue R-0-W buffer. The very unique triangle shape of the site requires 
variances to comply with other design regulations. The variances requested are 
the minimal variance needed to develop the s ite. 

Article 8: The sign plan information has been included on the Preliminary Master 
Sign Plan. Existing signage for the site has been included and the proposed 
signage for the project complies with all sign regulations found in Article 8 of the 
Code. 
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3. Compatibility with Surrounding Uses 

The proposed use or amendment is compatible and generally consistent with the uses 
and character of the land surrounding and in the vicinity of the land proposed for 
development. 

The project is located on West Atlantic Avenue, which is classified as an Urban 
Principal Arterial. Convenience stores with gas sales are an appropriate use for 
commercially designated property along Urban Principal Arterial roads. The 
project is surrounded by other commercial uses to the south and west and an 
institutional use to the east. The residential community to the north is separated 
from the project by buffers and West Atlantic Avenue. 

4. Design Minimizes Adverse Impact 

The design of the proposed use minimizes adverse effects, including visual impact and 
intensity of the proposed use on adjacent lands. 

The application will not adversely affect properties within the area. The area is a 
commercial corridor for a Palm Beach County Urban Principal Arterial road. The 
proposed use at this Site is on an outparcel of a long existing shopping plaza and 
will help improve the commercial viability of the area. The project complies with 
all Palm Beach County ULDC standards and intensity restrictions except for a few 
dimensional matters, which meet the requirements for a variance. The Site was 
designed so that the fueling positions front West Atlantic Avenue, with the 
building is located at the south end of the Site, as far as possible from the 
residential units to the north across West Atlantic, limiting impacts to 
neighboring properties. In addition, the application will result in new landscaping 
along the rights of way and within the site, which will enhance the neighborhood 
aesthetics. 

5. Design Minimizes Environmental Impact 

The proposed use and design minimizes environmental impacts, including, but not 
limited to , water, air, stormwater management, wildlife, vegetation, wetlands and the 
natural functioning of the environment. 

The site was cleared over 30 years ago when the Peach Tree Plaza was 
constructed. The natural environment has already been disturbed. The proposal 
will not impact the natural environment. New landscaping and new structures will 
improve the appearance of the site. 
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6. Development Patterns 

The proposed use or amendment will result in a logical, orderly and timely development 
pattern. 

A convenience store with gas sales along a Palm Beach County Urban Principal 
Arterial road is appropriate and will result in a logical development pattern. 

7. Adequate Public Facilities 

The extent to which the proposed use complies with Art. 2.F, Concurrency. 

The appl ication meets the capacity of all applicable public facilities, including but 
not limited to transportation, sewerage, water supply, parks, fire, police, drainage, 
and emergency medical facil ities. 

8. Changed Conditions or Circumstances 

There are demonstrated changed conditions or circumstances that necessitate a 
modification. 

The Peach Tree Plaza was constructed over three decades ago. Since the 
development of the Plaza, the surrounding community has been built-out without 
a local convenience store with gas sales for the residents in this area. The 
nearest convenience stores with gas sales facilities are 1 mile to the east and 2 
miles to the west of this site. A demand for a new state-of-the-art convenience 
store w ith gas sales exists for the residents of th is area. This requires an 
amendment to bring a new use to the neighborhood. 

WPB_ACTIVE 8146493.1 



 

ZC February 1, 2018  Page 206 
Application No. ZV/ABN/DOA/R-2017-00354 BCC District 5  
Control No. 1984-00058   
Project No. 05000-127   

 

Exhibit F:  Revised Applicant’s Justification for Variance dated January 8, 2018 
 

 

Mr. Jon MacGillis 
February 14, 2017 (Updated March 14, 2017, April 20, 2017, May 24, 2017, June 26, 
2017, July 17, 2017, August 24, 2017, October 11, 2017, January 8, 2018) 
Page 10 

Exhibit "A" 
VARIANCE STANDARDS REPLY 

1. Special conditions and circumstances exist that are peculiar to the parcel of land, 
building or structure, that are not applicable to other parcels of land, structures or 
buildings in the same zoning district. 

1) Gasoline Pump Island Required Queuing (Table 6.A.1.D) 

~ Vehicle Queuing at Pump Island. Due to the very unusual triangular 
shape of the Site, queuing spots are not possible with this application. 
However, at the request of the Zoning Commission at their December 
hearing the applicant has redesigned the site to accommodate 75% of 
the required queuing. To accommodate the Zoning Commissions 
concern the fuel canopy has been reduced from a double loaded 
canopy to a single loaded canopy. The number of fueling positions 
has been reduced from 16 fueling positions to 12 fueling positions. 
The original design requested an 100% variance for queuing, now we 
are only requesting a 25% variance for queuing. We need 20' on each 
side of the pump for a total of 40' of queuing, the new design provides 
for 30' of total queuing. We provide 20' of queuing on the south side 
of the canopy and 10' of questing on the north side of the canopy. The 
site's unique configuration is the reason for the variance, you do not 
find triangle shaped lots in the development world because they are 
extremely difficult to design. We have worked diligently with staff and 
the neighborhood to design a project that meets the ULDC as much 
as possible while still providing the high quality project the neighbors 
deserve. Our client did not create the lot, it was created over 30 years 
ago and has sat vacant that entire time because it's unique shape 
creates a difficult configuration to develop. 

2) Hours of Operation (Article 5.E.5) 

).> Due to the site's proximity to a Residential District on the north side 
of Atlantic Avenue a variance is required. The edge of the fuel canopy 
if 112' feet from the center I ine of Atlantic Avenue. The edge of the 
canopy will be over 250' feet from the nearest residential structure. 
In-between the canopy and nearest residential structure exist the 120' 
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right of way for Atlantic Avenue (which is classified as an Urban 
Principal Arterial Road), and a mature landscape buffer with wall on 
the adjacent residential parcel. This application is providing the 
required right of way landscape buffer along Atlantic Avenue which 
will greatly improve the streetscape and buffering for this section of 
the Atlantic Avenue corridor. Currently, there are no trees or 
landscaping along Atlantic Avenue for this site. 

3) Minimum Setbacks (Table 3.E.3.D) 

This application request a setback variance a side street setback. The 
variance is the result of the irregular triangular shape of the lot. An 
exhibit demonstrating how the Code required buffers, setbacks and 
other site design requirements create an unusual hardship unique to 
this Site is attached as Exhibit "B." This project is an in-fill project. 
The immediate area does not have a convenience store with gas sales 
and because the entire area is built-out, only infill sites are available 
for redevelopment. Developing infill sites requires creative design, 
planning and sometimes variances to make a site work. This 
application provides a safe, creative plan that brings a much needed 
amenity to the surrounding neighborhood. 

4) Width of R-0-W buffer (Table 7.F.7 -A-5) 

The site's unique geometry and small size make it impossible to 
provide a 20' R-0-W buffer and the bus shelter without an overlap of 
more than 5', which is the maximum allowed by code. Providing 
additional landscape area behind a bus shelter is counterproductive 
as that landscaping will be blocked by the bus shelter. Additionally, 
R-0-W serve the public, they screen uses and beautify the 
streetscape, bus shelters are also a public use, as they promote public 
transit. This site still provides 10' of unobstructed landscape area for 
buffer planting behind the bus shelter. 

2. Special circumstances and conditions do not result from the actions of the 
applicant. 
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1, 2, 3, & 4- As discussed, the requested variances result from the triangular 
shape of the Site that was created by the previous development approval 
over thirty years ago, long before 7 -Eleven became involved. 

3. Granting the variance shall not confer upon the applicant any special privilege 
denied by the comprehensive plan and this code to other parcels of land, buildings 
or structures in the same zoning district. 

1, 2, &3, & 4- No special privilege would be conferred on this applicant by 
the approval of these variances. Any other property owner with the same or 
similar circumstances could request the same relief. 

4. Literal interpretation and enforcement of the terms and provisions of this code 
would deprive the applicant of rights commonly enjoyed by other parcels of land in 
the same zoning district, and would work an unnecessary and undue hardship. 

1, 2, &3, & 4- Complying with the Code design regulations would create a 
significant hardship for this applicant because it could not be done without 
removing the entire buildable area for the convenience store, as 
demonstrated in the Building Setback Diagram, Exhibit B of the Justification 
Statement. 

5. Grant of variance is the minimum variance that will make possible the reasonable 
use of the parcel of land, building or structure. 

1, 2, &3, & 4- 7-Eieven is one of the very few companies who can 
successfully utilize a triangular shaped building. 7 -Eleven is proposing a 
2,993 square foot triangle shaped convenience store at this Site, which is 
smaller than its typical footprint and the minimum required for a viable use 
of the Site. While the triangle shaped building does fit well for the Site, the 
Site design standards still require 7 -Eleven to request variances. As 
demonstrated on the Site Plan the placement of the store is pushed to the 
very limits of the buildable area. A denial of the variances would not make 
the reasonable use of the parcel possible. 

6. Grant of the variance will be consistent with the purposes, goals, objectives, and 
policies of the comprehensive plan and this code. 

1, 2, &3, & 4- The Comprehensive Plan and the ULDC allow and encourage 
commercial uses where appropriate. They also encourage 'infill' 
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development and the re-development of existing commercial properties. The 
ULDC in particular recognizes that not all properties are the same and that 
unique circumstances can sometimes arise which require variance relief. 
The granting of the requested variances are be consistent with these goals, 
particularly as it will allow for an infill development that will help re-develop 
and revitalize a portion of an existing MUPD. 

7. The grant of the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare. 

1, 2, &3, & 4- The variances will provide the opportunity to enhance the 
neighborhood and provide a needed service to local residents and 
businesses. The proposed 7 -Eleven convenience store with gas sales is 
different than previous requests. Twenty years ago, the Board of County 
Commissioners denied an application to build an Amoco gas station with car 
wash at this Site. It is important to note that the proposed 7 -Eleven 
application is extremely different than the previous Amoco application. 
First, gas stations in general have changed significantly over the last 
decade. Consumer demand has required gas stations to change their 
business model. Gas stations must now offer the amenities consumers 
expect and demand. The modern 7 -Eleven convenience store features 
amenities and products that consumer's desires such as gourmet 
sandwiches, coffees, pastries and other local consumer needs. The new 
model also provides state of the art technology and security to provide a 
safe environment for neighbors to visit. The new 7 -Eleven convenience store 
is first a neighborhood market and gathering place, then a gas station. 
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REPLY: There are no retail gas or convenience stores with gas sales at the 
intersection of West Atlantic Avenue and Via Flora. 

2) Separation Criteria 
Retail Gas and Fuel shall be separated from any other Retail Gas and Fuel, or 
Convenience Store with Gas Sales pursuant to Art 5.E.2. C 1. [Ord. 2006-004] [Ord. 2011-
016] 

REPLY: There are no other retail gas and fuel sales or convenience store with gas 
sales within the immediate area, therefore separate criteria did not apply. 

3) CL FLU in UJS Tier 
Where permitted in a Use Matrix, Retail Gas and Fuel with a CL FLU designation shall 
comply with Article 5.E.1 , Major Intersection Criteria. [Ord. 2006-004] [Ord. 2011-016] 

REPLY: Not applicable. 

4) CL FLU in Rural, Exurban, Glades and Agriculture Reserve Tiers 
Where permitted in a Use Matrix, Retail Gas and Fuel shall be located within 1,000 feet of 
the intersection of one collector and arterial street, or two arterial streets, as listed in the 
Florida Department of Transportation (FOOT) PBC Federal Functional Classification Table. 
[0 rd. 2006-004] [0 rd. 2011-016] 

REPLY: Not applicable. 

5) WCRA Overlay 
Retail Gas and Fuel is prohibited in the NR, NRM, and NG sub-areas, as per Table 
3.B.14.E- WCRAO Sub-area Use Regulations. [Ord. 2006-004] [Ord. 2011-016] 

REPLY: Not applicable. 

6) a) 1-95 Interchange Exemption 
A parcel with a Commercial High (CH) future land use designation within 0.50 miles of an 
1-95 Interchange shall be exempt from the Location Criteria of 1) Intersection Criteria, and 
2) Separation Criteria, listed above. [Ord. 2012-027] 

REPLY: Not applicable. 

b) MUPD 
Retail Gas and Fuel Sales located within an MUPD may be exempt from the Location 
Criteria for 1) Intersection Criteria, and 2) Separation Criteria, where in compliance with the 
following 
1) Required Perimeter Landscape Buffers, where located between all Retail Gas and Fuel 

Sales use areas, including ingress/egress, and any R-0 -W or parcel of land with a 
residential FLU designation or use, unless obstructed from view by other exist ing 
structures; and, 

2) Direct access from any perimeter R-0-W abutting the MUPD shall be prohibited. All 
access shall be from entrances established for the overall MUPD, and comply with 
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