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FOREWORD 


This document demcribes the Enforcunent U~nagementSystmm (Ens)for 
the National Pollutant Discharge Elimination Systam (NPDES)
Program. Tbe Enforcement Xanagasent Systm is a process to collect,
evaluate, and translate compliance infomation into timely and 
appropriate enforcmment actions. The prOC8SS i s  supplemented by
chapters on various procedures, policiea and regulations. While 
the Enforcamant Management Systm mabodies certain fundamental 
principles, the process for applying those principloo must be 
flexible and dynamic. The Enforcement Management System raflects 
the collective experience of the administering agencies in managing
NPDES compliance and enforcement activitiem. 



CXAPTER I - INTRODUCTION AND BACKGROUND 

A. w d u c t i o n  

Achieving and maintaining a high level of compliance with 

environmental laws and regulations are two of the most important 

goals of Federal and State environmental agencies. The United 

States Environmental Protection Agency (USEPA) has stressed 

consistently the need for  a systematic administrative approach to 

compliance monitoring and enforcement with the objective of 

achieving a consistent, uniform national posture in the 

implementation of the National Pollutant Discharge Elimination 

System (NPDES) program and the Pretreatment program both 

established by the Clean Water Act (CWA). 

As these programs have matured, there has been increased 


awareness that they will be effective only to the extent that 


administering agencies (EPA or an NPDES State) are able 

a 

systematically and efficiently to identify instances of non-


compliance and then to take timely and appropriate enforcement 


action to achieve the final objective of full compliance by the 


permittee with the CWA. Each administering agency should have 


management procedures to track the status of permit compliance, 


to surface violations, and to take timely and appropriate 


enforcement action to achieve a return to compliance. USEPA is 


also responsible for assuring that administering agencies carry 


. .  
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out their NPDES and Pretreatnent program functions--including 


timely and appropriate enforcement responses-in a generally . 

consistent manner in order to protect water quality evenly across 

the country, and to ensure that all dischargers throughout the 

nation receive fair traatment under the law. With the growth in 

the number of States approved to administer their own NPDES and 

Pretreatment prcqrams, EPA and the States face the challenge of 

ensuring fairness and consistency anong NPDES program while 

maintaining a strong Pederalptate partnership which is based on 

mutual trust and respect. 

Effective use of available resources is also fmpottant to 

achieving a consistent, national enforcement program. In 

implementing conpliance tracking and ensorcement systems, 

administering agencies nust balance resources to ensure effective 

tracking and maintenance o f  compliance by parmittaes. 

Consequent1y, it I. necessary for administering agencies to 

develop policim. and mtrateqies which lead to: (1) the systematic 

tracking of abatement mtepm taken by the pecmitted dischargers: 

and (2) spociiic procedures Sot adjwting resources to achieve 

compliance,resultsin the most efficient manner possible. 

. .. 
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-

.Fully functioning NPDES programs are required to permit all 

Idischargers, both major and minor, and to conduct appropriate 


compliance assessment and enforcement activities for all 


permittees. Additionally, under the Pretreatment program, where 


the approved State or EPA is the control authority, it must 


conduct compliance assessments and enforce pretreatment 


requirements for industrial users (IU). EPA and approved States 


must also ensure that approved local pretreatment programs 

maintain the compliance of industrial users in those programs. 

When local programs fail to do so, EPA or approved States must 

enforce directly against the IU and should normally take action 

against the approved program also. The PIS places priority on 

rapid response to instances of significant noncompliance, 


especially by major dischargers. As resources allov, 


administering agencies should also address minor dischargers of 


concern and other instances of noncompliance. 


This document establishes a framework upon vhich to build 


the managemant of a national enforcement program: the Enforcement 


Management System (m).The EMS constitutes a system for 

translating compliance information into timely and appropriate 


enforcement actions. It also establishes a system for 


identifying priorities and directing the flow of enforcement 


actions based on these priorities and available resources. 
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Finally, tho Ells provides the flexibility for each administering 

agency to develop management procedures vhich are best iruited to 

its operations and resources vith the goal of most efficiently 

tranelating compliance infomation into timely and appropriate 

enforcement action. 

The original Ms vas developed in 1977 through the efforts of a 

Federal/State vork group. The fundamental principles of EMS, as 

established in that first vork group, are still applicable to any 

compliance and enforcement system. However, tho development of ; 

nev and more comprehensive policies and procedures necessitate 

both the update and expansion of Ells. 

The original EW; Guide covered only the material in Chapters I 


and I1 (including Attachments) of this deament. The nev EIIS, 


Guide is expanded, attempting to pull together all of the moat 

relevant documant8 associated vith an effective compliance 

monitoring and anforcemnt program (see Appendix I). The 

chapters of this rystu provide guidanco and policy on individual 

elements of tho euforcament system. k new policies ara 

developed and old policia modified, thoy vi11 ba incorporated 

into the EMS. The ZXS, therefore, provides a framevork of basic 

principles, su?plementod by policies and procedures vhich may be 


modified reflecting the dynadc process of compliance monitoring 


and enforcement. 
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E. m e  of This Do c u m e  

The EMS is a national guidance document to be used by 

administering agencies in the development and improvement of 

their own compliance tracking and enforcement systems. The EMS, 

however, provides sufficient flexibility so that administering 

agencies may develop specific systems that accommodate their 

organizations, resources, and State laws, yet result in 

reasonable national consistency of enforcement. 

All administering agencies should have an enforcement management 


system which is consistent with this document and the NPDES 


regulations (40 CFR 123.26). That system should be in writing 

and is subject to annual review. Of course, the length and 

complexity of the EMS will vary among administering agencies, 

reflecting variability in size of program. Each administering 

agency should reviev its existing system as quickly as possible 

to determine whether it is consistent with the principles stated 


here. Where it is not, the system should be amended. 

-

There is no ncorrectm PIS. What is described here are the 


minimum basic principles for an effective compliance tracking and 


enforcement system. The specific details of how these basic 


principles become operational by an administering agency may 
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vary widely and should, of course, reflect difference8 in 

organizational structure, staffing and State laws. As long as 

the basic principles are incorporated, the agency-specific system 

w i l l  be acceptable. 

The concept of national consistency in the implementation of the 

NPOES and Pretreatment programs is one of the basic tenets of the 

CWA. While it would be difficult, and not necessarily effective, 

to have identical enforcement responses for identical violationr 

in different States, the enforcement response should be directlyl:_. 
related to the severity of the violation. Civan the 


decentralization of authority and responsibility fn carrying out: 


these Frograms, implementation of the basic EMS principles in the 


EPA Regimal Offices and the NPDES Stateo should produce national 


consisteacy, while still accommodating differences between 


Regions and States. 


C. =Aew of m a d S

A strong Pedaral/Stata relationship is essential'to t h k  effective 

operation of a program as comprehensfve and complex as the NPDES 

program. On. method of  fostering a strong relationship is to 

assure that roles are clearly defined and that the " ~ 1 0 8of the 
I 

game" axa understood by everyone. To achieve this and, the USEPA 


and States have worked together to develop "Guidance for 




7 


Oversight of NPDES Programs" (see Appendix I) which is an 

umbrella document that establishes the general criteria under 

which both parties will operate. This document also sets forth 

the basic criteria for oversight of enforcement programs. 

The Oversight Guidance requires that Regions and States negotiate 

individual agreements that clearly define performance 

expectations fdr the NPDES and Pretreatment programs, as well as 

the respective roles and responsibilities of the Region and the 

State in administering these programs. The Guidance is based on 

the assumption that where a State has an approved NPOES program, 

it has the primary responsibility to initiate appropriate 

\ 	 enforcement action to ensure compliance by permittees. However, 

USEPA has oversight responsibility for that program, including 

the responsibility to ensure that enforcement actions are taken 

on a timely and appropriate basis, and may initiate direct 

Federal enforcement action.  The Guidance requires the 

development of protocols for notification and consultation to 

foster effective communication and the timely resolution of 

issues betveen Regions and States, and contains criteria for 

direct Federal enforcement action. 

The EMS further defines the principles necessary to the operation 

of an effective compliance/enforcement program and provides the 
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basis for evaluation of the performance of administering 


agencies. This .valuation occurs at two lovels: 1)'USEPA 

* 

Headquarters' mid-year avaluations of Regional implementation of 

the EHS: and 2) Regional Offices' review8 of HPDES States, 

including file audits 02 State programs. A l l  States that receive 

* Federal grants for implementation of water quality contkol 

programs can also expect Regions to evaluate their performance in 

' /'i the coapliance/enforcement area against commitments made i n  the : 

I . .  
c
grant agreements. 


In addition to the Guidance Sor Oversight oi NPDES Programs ana 

the EMS, there ara other documents which are necessary for 

affective implementation of -the NPDES progtam'(see th;l list of 
r 

guidance documents in Appendix I). Included aiong tharre are the 

"Annual Operating Guidance" which identifies priority pro& 

activities for tho oporating yoar, and agency policy documents. 

Adminiate ring agmcfos ara.expected to be howladgeable about 

these doamants; however; they are not included as chapters in 

the EXS n h c e  they are frequently effective f o r  a linited period 

of time or are more inclusive than the -DES program. 

. .  . "  , . . .i .. 

. .  
. . 

, ,  
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CHAPTER 11. THE ENFORCEIGNT 

m e  Basic Princiules of EMS 

9 

MANAG-NT SYSTEM PRAEIEWORK 

There are seven basic principles that are common to an effective 

Ms. Described below are these principles and the minimum.basic 

requirements necessary for an effective tracking and enforcement 

system. As stated in the Introduction, the specific details of 

how each o f  these basic .principlesbecomes operational in a 
...~ 

specific State or Regional system may vary .toreflect differences 
A 

in organizational structure, :positionmixes, . and State laws. As'. . 
. . 

long as the basic .principlesare incorporated and are clearly 

recognizable, the resulting system i,sacceptable. It .shouldbe 


noted that the principles of EMS were also included in guidance 


for POTW Control Authorities published in July 1386, 


"Pretreatment Compliance Monitoring and Enforcement GuidanceH. 


The purpose of the EMS is to translate compliance information 


into enforcement actions. The EMS should: 


1. Maintain a source inventory that is complete andc 

accurate. 


2 .  Handle and assess the '0 available on a 
systematic and timely basis. 

3 .  Accomplish a pre-enforcement scree by reviewing the 
flow of information as soon as possible after it is received. 

4 .  Perform a more formal pnforcement evaluation where 
appropriate, using systematic evaluation screening criteria. 

5 .  Institute a formal enforcement action and follow-uD 
wherever necessary. 

.5 
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c 
-

6. L n v e m based on a systematic
plan. 

7 .  Use v t con- to provide adequate
enforcement information to all levels of the organization. 

These principles are discussed in greater detail in the folloving 


text. Each principle. has certain subparts vhich are intogral 


elements of the entire system. 


e No. 1: W n a So-

At the foundation of the EMS is a-complete and accurate 

compilation of all pertinent information on all.dischargrrs 

covered by NPDES permits and on industrial usors (IU's) vhare 

there is no approved local POTW pretreatment program. An 

effective program cannot exist vithout this information base. 


is fully recognized that the level of inforaation for major 

dischargers &y be more complete than that For minor onas, and 

that the inventory OF industrial users vi11 ba compl8ted by 

Regions and approved States on varying timeframes. The amount of 

information 'onninon vi11 be a function of the administering 

agency's resources and priorities. Also, the approved State or 

Region may choose to track all industrial usera rathor than just 

industrial users vhare they are the control authority. The EUS 

should have a detailed inventory of sources vhich encompasses the 

elements listed below: 




. .  
I . 
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A. 	 The inventory for majors should include appropriate 

basic information concerning each source, such as name, 

location, permit number, discharger limits, compliance 

dates, other permit requirements and effluent data. 

For minors, this source inventory might be as simple as 

a permit compliance file. For categorical and other 

significant industrial users where EPA or the approved 

State is the control authority, the inventory should 

include industrial user name, completa address, user 

code (permit number or other identifier), type of 

industrial user (categorical or noncateqorical) 

performance data, inspection dates, and enforcement 

activity. 

B. 	 There should be a routine schedule For updating the 


inventory to reflect changes in basic information, such 


as changes in compliance schedules and permit or other 


effluent limits, and changes in the ovnership/address 


of a source. The more frequently the information is 


updated, the greater the confidence in its accuracy. 


C. 	 The inventory should be a ready reference ror 


historical information (e.g., has a source previously 


missed or failed to comply with schedule requirements) 
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This historical inventory for majors and significant 


minors, an vel1 as categorical and other significant 


industrial users, will consist of many parts, including 


a violation nummary report (nee Attachment C) and a log 


of previous enforcement action.. The aumary and log 

are discussed in greater detail elsevhere in the text. 


D. 	 The inventory data Sor majors and nignificant minors 

should be entered directly into tha Pennit Compliance 

System (PCS, the automated NPDES data base), vhete it 

exists, in a tbely manner consistent vith nationally 

established procedures (sea Chapter VII). States vhich 

are not regular users of PCS, and do not have an 

automated system that is compatible, should supply data 
-

to the Ragion in a form that facilitates USEPA'S entry 


of the data into PCS. The inventory data for 


appropriata Industrial users can ba maintained using 


PCEl, tho Protreatment Compliance nonitoring and 

Eaiorcement softvara or equivalent software. Summary 
,

lava1 data should b. ontered into the Pretraatment 

Permits M d  Enforcement Tracking System at lsast sed 

- .

annually. 
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E. 


F. 


G. 


Maintenance of the source inventory should be assigned 


to a specific, identified organizational entity so that 


responsibility for the completeness and accuracy of 


source information is clear. 


Data on dischargers should be readily accessible to a l l  

parties (USEPA Headquarters, Regions, NPDES States and 

citizens) to .facilitatecooperation in carrying but 

NPDES compliance,and enforcement responsibilities. 
. . 

There should be an identifiable process for determining 


which dischargers have not applied for permits after 


being required to do so and for following through in 


these cases. 


Princiule No. 2 :  F1ow of Information 

r 1 

In order to ensure that the enforcement system is current, the 

flow of information into the system is critical. .With the growth 

in the number and complexity of environmental regulatory 

programs, the need for rapid, efficient flow of information has 

become more important. Therefore, it should be possible to 

integrate infomation about individual dischargers obtained from 
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various sources into an effective information flov, vhich is then 

channeled into decision and control points in the system so that 

all information on an individual discharger i s  available at any 

point in the. 

, . . .  
I 

. .  , .  

The folloving item, are examples of the types of reports and 


other data that are potential sources of information for use in 


an eniorcement .system:’ 

r 


Data-Related reports (including such it- as 


compliance reports; industrial user reports, 0.9. 


Baseline Monitoring Reports and 90 day reports; 


construction-completed reports; bypass/overflov 


reports, etc.) 


Construction grant-related information-


Discharge Monitoring Reports (DIIR.) 


Inspection reports from field surveys 1 


Opuation and maintonance reports, including 


azmual fiscal data a8 available 


EL.port. from other State and Federal agencias, 


a . ~ . ,  health data, information on fish kills 


Reports and complaints from citizens 


, 	 Baidentiary hearing information 

P 8 r m i t  modification requests 



-- 

-- 

-- 

Information from other programs, such as the 

Resource Conservation and Recovery Act (RCRA), 

Comprehensive Emergency Response and Compensation 

Liability Act (CERCLA), Toxic Substances Control 

Act (TSCA), and the Safe Drinking Water Act (SDWA) 

Various pretreatment program reports (e.g. annual 

reports, inspection.and audit. reports, etc. ) 

Environmental audit repo&s provided by the . .  

permittee where they 'are required by the Agency to 

meet its statutory mission 

The elements needed to assure the smooth flow of information are 

as follows: 

A. Procedures should be established to integrate the 

. -

information from various sources about individual 


dischargers into an effective data flow. The data 


flow should be designed so that it is readily 


accessible at appropriate points in the decision-


making process. These procedures vi11 facilitate the 


flow of information between the States and USEPA and 


will assure that the terms and commitments contained in 


the various agreements between the State and USEPA are 


met. 




. .  . . ,  

- ._ -

8.  	 Appropriate time frames fo r  the infomation flow should 

be established and incorporated in b e  above procedures 

to ensure timely response to the information. For 
" 

example, it may be appropriate to say that the 


allowable elapsed time from receipt of a compliance 


report to its availability-for review should be less 


than a week.. Special procedures and/or agreements 

should be established with other progra!as (e.g., RCRA, -
TSCA, and CERCLA) to insure tho tfin.ly receipt OF 


, -

information that may have a bearing on water 


enforcement actiona. ,., .  . .~ .-. .  
I . ,

2 '-" 
f , .-, 

I , ' ,  - .  
4 , . .  

le No. 3: Pre-Enforcement Scre
. .  I. .  I 

. 
. _  

- . 
The pre-enforcement screening process in+olves'isriies of steps 

' 

that spouid occur in the review 02 availabli iniomation to 

efficiently sort out nonco&ying- source. f o r  appropriata.. . .~ 
- enforcement action. =is process is critical to the integrity of 

the NPDES anforcement mystem because it initiates the process of 

sifting through tha entire universe of permittaes and others 

subject to NPDES and pretreatment requirements. This leads to 

later steps that place noncompliers. into various categories f o r  

subsequent action. nost steps in the pre-enforcement mcreening 
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process can be accomplished by a compliance analyst who is 

trained to identify signs of continuing or serious noncompliance, 

although review of WTW pretreatment information may require an 

analyst with specific knovledge of the pretreatment program. 

Documented, in-place pre-enforcement screening procedures should. . 

include the following elements: 

A. A system for initial reviev of incoming information: 

(1).Procedures should clearly specify who is'respansible .:. .. 
for each screening function in this'initial'reviev. 


( 2 )  	 Procedures should require the forecast of reports due 

vithin a specified.periodof time (e.g.,.forecasting 

all reports due for the next 30 days). 

( 3 )  	 Specific guidelines for determining obvious compliance 

from noncompliance should be developed. The guidelines 

should at least establish criteria to be used to: 

determine receipt vs. nonreceipt; identify the 

methodology for determining effective permit limits and 

limits required by Agency or court orders and whether 

permit effluent limits or other limits have been 

exceeded: identify other requirements in the permit and 

provide criteria for determining vho should conduct 



, I ,  

8 . 

the compliance reviev for these requires~ents:and 

assign priority for review of incoming rmports of 
5 -

different typee. 


Procedures describing follow-up action once a 


determination of compliance-atatus has been made 

.ishould include: 


l 
a. In cases.of obvioue compliance, no further review-


z may be necessary. In such situationu, the .. 
-. Ir 

appropriate update regarding the compliance status 


is made in the source inventory. 


-
b. 	 Appropriate responses and time frames for 

obvious noncompliance should also be established. 

For example,inonreceipt OS a report ehould be 

followed up by a ca l l -o r  lettu vithin tm days. 

Procedures should be specified Sot executing the 

initial response, triggering the Sollar-up, and 
closing out the'case (including feedback to the 

source inventory, and entering the insormation 

into PCS). 
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( 5 )  

B. 

Control procedures should be established for the 


internal transmittal of compliance information (e.g., 


notation slip, violation log). 


Procedures shauld be set up for the pre-enforcement 

screening of the Discharge Monitoring Reports (Oms), 


from NPDES permittees and of Baseline Monitoring 


Reports and semi-annual or more frequent reports from 


industrial users to determine whether the Violation : 
..Review Action Criteria (VRAC) have been exceeded. .. 
-

Attachment 4 to this chapter describes in detail those 

criteria and their use. DMRs should be screened and 

data entered into PCS (or transferred to the Region 


where a State does not use PCS) uithin 30 days of their 


receipt. 


A system for development of a.chronologica1 history of 

noncompliance: 

The initial review of the incoming information will 

determine an instance of possible noncompliance by the 

regulated facility (see A ( 3 )  above). Any instance of 

permit noncompliance should be entered into PCS or a 

comparable tracking system. The system that is used 
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kould be capable of producing a convenient historical 


reference of instances of noncompliance. Procedures 


should be developed to preserve thia historical 


summary. 
-

C .  The means fo,rtechnical evaluation of apparent 

noncompliance: ~ 

Following the preliminary screening in the tvo steps 

above, staff reviev of the filo of a regulated facility 

that appears to be in noncompliant* should bo conduct4 

for purposon of a eubetantiv. technical ovaluatfon. 9 
this point .in the p t ~ ~ e s s ,it is hportant to: 

m 

" i  

(1) 	Have detailed procedures and time frames for 


conducting the technical evaluation to determine 


the level and frequency of the violation, and to 


determine the appropriate response to the specific 

. ,  

violation. 


(1) Document any action taken/not taken (including the 
-
tochnieal reason vhen the technical evaluation 

indicatos that a violation falls balov tho level 

of "Ismediate action") in tho historical surmnary 

and/or PCS. h e s e  types of violations remain 

"actionable" for futuro use as part of a 

subsequent file review. 

5 



( 3 )  	 Establish timeframes for action on detected 

violations. 

( 4 )  	 Have standard procedures for compiling material to 

be used in the next evaluation step. For example, 

if the decision is made to proceed with a formal 

enforcement action, the procedures should set out 

the type of information to be contained in'the 

documentation sent to'the assigned author of the 

proposed action. 

( 5 )  Install a tracking system (e.g., 'violation 

summary, pi,nkslip) which should be maintained to 


locate an enforcement action at any time in th'is 


process (see the exahple in Attachment C). ' .  

. . 

(6) 	Have,procedures that.identify vho is responsible 


for completing each phase of the 'evaluation and 


who should make each decision as the instance of 


.. . 

apparent noncompliance is processed. 
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When an inntance of noncompliance in identified by the 


pre-enforcement screening, the appropriate follow-up action 


must be determined. This in a detesmination that should be 


made by technical personnel with legal consultation, when 


necessary. The following elements need to be in place: 


A. 	 Guidelines and procedures which asaiat in detennining 

thd appropriate levels of action for specific 

categories of violations. National guidanco on the 

appropriate enforcement rcsponne.to specific violations 

has been developed and is contained in the Enforcement 

Response Guide (Attachment B),... Deviations from this 

Guide may legitimately occur, depending upon the facts 
.. 

OS a specific case. 

8. Proceduras delineating the raspactive roles of the 

tochnical and legal staff and astabli8hing procedures 

for cootdination. . 

C. 	 Procedures for compilinq enforcement action background 

infomation to support the enforcement decision. 
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D. 	 Procedures for interaction and coordination wi,th other 

affected programs (e.g., RCRA, CERCLA and/or other 

agencies). Written agreements betveen programs may he 

appropriate to promote coordination. 

E. 	 Procedures for information flow and decision-making 

necessary to secure concurrence or nonconcurrence on 

the enforcement action. 

F. 	 Time frames for completing a determination as to 

whether the violation is nactionabletland initiation of 

the appropriate response. �or example, the provis'ion
. . 

could state that the overall time from the date' 

.report/event,isdue to initiation of the' appropriate 

action should not exceed 4 5  days. The administering 

agency should establish time frames which are subject 

to reviev. 

. /  

G. Procedures for.escalating enforcement action if 

'compliance is not achieved expeditiously after taking 

the initial actions. 

H. 	 Procedures for closing out and updating the file and 

for returning the compliance information to the data 

base. When it is decided that an enforcement action 
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will not be taken, it is important to have a written 


record that clearly documents why the alternative 


action (i.e., an infoma1 notification or a permit 


modification), is more appropriate. 


I. 	 Procedures for providing feedback to the source 

inventory that would correct any errors/misinformation 

found during the screening process. -

-

This crucial principle is the cutting edge of the EMS and begins 

when the decision has been made to issue a aFormalwenforcement 

action under specific sections of Federal and State statutes 

and/or regulations. In general, that decision ie triggered by 

a failure to achieve complianco within a specified period of 

time through less formal m e a n s .  According to the VSEPA 

"Guidance far Ovarsight o f  NPDES Programsa, Hay, 1987, a formal 

enforcement action is one "that requires actions to achiove 

compliance, spcifios a timetable, containa connequences far 

noncompliance that are independently enforceable without having 

to prove the original violation, and subject. the porson to 

adverse legal consequences for noncompliance." Specific State 


1 
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enforcement actions should be addressed by Regions and States on 


a case-specific basis. Regions can exercise their own judgement 


in interpreting and adaptation of the State's enforcement process 


consistent with national objectives. 


The following elements for formal enforcement'action should be 


included in the EMS: 


A. 	 Specific designation of responsibility for writing the 

formal enforcement action. 

8 .  	 Guidance fo r  the form and substance of the formal 

enforcement action for use by the legal and technical 
1 

staff. The basic elements of the action should be 


f 

summarized on this form. 

f .  	 A tracking system f o r  following the progress of formal 

enforcement actions through to final physical 

compliance. This compliance tracking system should be 

capable of supporting the flow of required information 

into PCS. 

D. 	 Procedures and guidelines for escalating the action if 


compliance is not achieved expeditiously-,especially in 
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.. . . .I 

* .  

. 
 'cases of noncompliance vith an earlier enforcement 


E. Procedures for establishing the basis for closing 


enforcement actions and routing the appropriate 


.compliance ikomation to the source inventory. 


Field investigations are an integral part of any enforcement 


program. The level of eniorcement action is often dictated by 

the ability of Field inspection prograns to respond to eniorce

ment needs. Enforcement programs are responsible for selecting 


inspection candidatas for both routine and special efforts of 


the field units in support of the program. Field investigations 


can be started at any time in the enforcement process. Chapter V 
f of thd EMS Guide provides detailed guidanca on field inspections. 

The following elements related to field investigations sfiot.ld be 


included in an Ells: 


A. Criteria and procedures for detecting candidates for 

field investigations. This should be accomplished * 


through-thedevelopment of an annual compliance 


inspection plan. Plans and procedures consietent vith 
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the Compliance Inspection Strategy (Chapter V) and 


clear criteria for selecting candidates for appropriate 


mix of routine and special compliance inspections must 


be in place. 


8 .  	 Designation of responsibility to the enforcement 

program manager for requesting field investigations in 

support of the enforcement program. 

C .  	 Timeframes for reporting the findings of a field 

investigation. For example, the procedure may require 

a full report to be submitted to the enforcement 

program within 30 days of the completion of the 

investigation. 

D. A mechanism for informing field investigation personnel 

of the utilization of field surveys. 


-

E. 	 Procedures for coordinating field investigations 


between the administering agencies. 
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Throughout the enforcement process it is vital for all levels 


OS management to be able to assess tho effectiveness of the 


program and to identify progress or deficiencies. Consequently, 


the organization's enforcement procedures should provide feed-


back to give management the information it needs to ensure that 


the program makes timely decisions and meets commitments. 

-


Those procedures should allov for self-evaluation based on ~ 

reasonable timeframes, and should identiSy tha focus df raspon- 4 

sibility for  each element OS the EMS. P o i  internal management 
1- 
control, an Ms should provide for: 


A. 

C .  

The maintenance of a record of specific'Sorma1 


enforcement actions taken by the organization at any 


given period of time ..... 

, ., .  . 
 -


A method of tracking information i n  terms of location 


and action/raaction time. > 


A system of evaluating specific activities in terms of 

their quality, timeliness, results, and accomplishment 

of program objectives. 

i 



D. 	 A system for assessing how the compliance data, as 

indicators of environmental results, help meet the 

goals of the CWA. 

E. 	 Procedures that will result in effective communication 

between the USEPA Regional Offices and the States on 

all aspects of the enforcement process, including: the 

current status of noncompliant sources and enforcement-
actions as reported in the Quarterly Noncompliance ' -, 

! g
Reports: audit of approved State programs: problem . '-

resolution: advance .notificationof enforcement ' actions 

' .  initiated by ,USEPA in 'approvedStates: and similar 

program matters. 

Conclusion 

The successful Enforcement Management System should contain 

certain key elements while remaining a flexible and dynamic 
. . 


system which is geared to the organization and resources of.the 

particular administering agency. The system should be.strong and 

resilient enough to continue and to translat'ecompliance
I 

information into enforcement results, regardless of pressures 

that affect the system., The key to the success of the system is 
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the unimpeded flow of information through the system which 


facilitates the rapid return of a non-complying permittee to 


compliance. Good communication among all parties in the system 


is essential to its success. 


This chapter of the Enforcement Management System ha8 described 


the basic principles of the system.. Implementation of the 


principles provides the framework.for an effective anforcement 


program. A number of essential dpcuments support this framework 


in order to'make'tha aystem whole (see Appandix I). The 


remaining chapters of 'the EU.5 contain the most important of the 

-
supporting enforcement guidance and policies. 


.. 


I _ 

. .  1 

. . 


. .  e .  
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the regulated facility and other relevant facts in the case. The 


decision to proceed should not be based solely on whether 


there is a violation. There are many other circumstances 


which should be considered in deciding whether to proceed 


with an enforcement action. Included are the following: 1) a 


permit, statutory, regulatory or enforcement order schedule has 


been violated; 2) a violation has occurred that presents an 


actual or imminent threat of significant harm to the environment 


or to the public health and safety: 3) a violation has occurred 


which, unless corrected, would erode the integrity of an 


environmental protection program: 4) pretreatment program 


requirements are violated: 5) a regulatee has failed to report: 


6) a source has conducted an unauthorized bypass: 7) inspection 

results indicate a severe problem: 8) there are known or  

suspected operation and maintenance problems: 9) information 

provided by interested parties indicates a significant violation: 

and 10) there ar0 aesthetic impacts related to the violation. 

These general violation screening considerations should be 

applied in the violation review process. 
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yiolation Reviev Procesg 


An effective Enforcement Management System (mS) should include a 


process for reviewing DMRs and other reports submitted by the 


regulated facility to determine whether it is violating ,the terms 


of its permit, program requirement or enforcement order, vhere 


the regulatee is subject to such an order. As a part of that 


process, the administering agency should establish criteria for 


reviewing violations to determine which violations require 


priority review by a professional to determine whether the 


violation should he subject to a formal or informal enforcement 


response.’ The initial screening of DWRS to make this 


determination is normally conducted by pc ra-professionals . 

Any violation of a permit or enforcement order or requirements 


established through regulation in the case of IUS,  that exceeds 


the screening criteria -- called Violaticn Review Action Criteria 


(VRAC) should be reviewed by professicnal personnel to 

-	 determine the appropriate enforcement response. The remainder of 

this section addresses the VRhC for: a) affluent violations of 

permits, enforcement orders, and regulations; and b) schedule, 

reporting and other non-effluent violations of NPDES requirements 

and enforcement orders. 



VIOLATION REVIEI PROCE88. 

Many NPDES permittees may experience some violation of their 

permit conditions during the life of a permit. In addition, 

industrial users (IUS) may violate pretreatment regulations which 

are included in permits or in regulations which are directly 

enforceable. An effective Enforcement Management System ( M S )  

should describe a process far revieving and screening those 

violations and other NPDES program violations to assure that 

enforcement resources are concentrated on the most serious 

violations. In cases vhere EPA or a State does not have primary 

enforcement responsibility, i.e. where there is an approved local 


pretreatment program, screening can be performed only to the 


extent that these documents are received or obtained in the 


course of oversight activities. 


Throughout &e violation review process, it should be rememhered 

that any violation of an NPDES permit or of other requirements 

placed on a NPDES or other regulated facility is a violation of 

the Clean Water A c t  (CWA) f o r  vhich the owner or operator is 
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. .  

strictly liable; and f o r  vhich USEPA encourages some 'type of 

enforcement response. An administering agency's decision , 

regarding 'theappropriate 'enforcement action should be based on ,, 
. -

, . 
' an,ana'lysis of'all of the Facts and relevant legal provisions 


c 

involved,ina particular case. 'A decision to take no action in a 
. .

1 . . 

given .situation'iswithin the en'forcement'discretion of the 

administering :agency,.so iong as,.the'reason for . .  . ,exercising the 


no-action.alternat'ive'Is varranted ,anddocumented. 

. .. 

The violation review process has two plain review elements-


screening al'l.'relevant data to determine: 1) 'vhether there.has 

; .. 

been any type of violation and the nature of that violation, and , .  
2) whether the violation requires,professional review (defined by 


vioiation review action .criteria) and listing on'the Quarterly . . 

Noncompliance Report (QNCR). These are discussed ..below. 
> <  

. :  

G-u Considerations 

. .  . - .. 

'An adminis'tering agency's decision on whether to initiate an 

enforcement action,,.and the type of action which appropriate, 

should include an evaluation of all available data to determine 

the.seriousness of the'violation, the compliance history of 
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A. 

Every NPDES permittee must submit Discharge Monitoring Reports 


(DMRS) to the administering agency for its review to determine 

) 

whether there are violations of the effluent limitations in the 


permit or in an enforcement order that is active against the 


permittee. EPA major or P.L. 92-500 minor NPDES permittees 


should submit D13Rs either on a monthly or quarterly basis. 


(Other permittees must also report but they may be required to 


report on a less frequent basis.) Likewise, IUS are required_by 


regulation to report effluent analysis results to the control 


authority, which is the administering agency, where there is no 


approved local pretreatment program. 


The EMS encourages the administering agency to take an
. 
f apprdpriate enforcement response against all violations. A 

particular violation may be resolved by a permittee or industrial 


user so that a formal enforcement response by the regulatory 


agency is unnecessary. Some violations may require formal 


enforcement action for resolution. Other effluent violations, 


although subsequently resolved, may be of such a serious nature 


that the commencement of an enforcement action for penalties 


(either an administrative penalty order or judicial action) may 


be appropriate. 
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Table I of this Attachment identifies the VRAC to be applied by 

administering agencies in screening performance against effluent 

limits. The VRAC established for violation of permit effluent 

limits are more stringent than the reporting criteria established 

in the QNCR regulation. Magnitude is not a factor in screening 

for 30 day average violations--only the number of violations--and 

criteria are included for 7 day average and daily maximum 

violations. The VRAC'for violation of effluent limits in 

enforcement orders are equivalent to the criteria for reporting 

established by the QNCR regulation. The VRAC for violation of 

pretreatment categorical standards are note stringent than the 


definition of significant noncompliance vhich is included in the 


Pretreatment Compliance Monitoring and Enforcement Guidance, and 


has been proposed in the Domestic Sewage Study reg31ations (53 FR 


47632, November 23, 1988). Approved NPDES States should consider 


the VRAC included in Table I to be guidance and may modify the 

screening criteria to reflect State resourcea and priorities. 

However, the VRAC established by approved 3PDES States should be 

no less stringent than &e criteria established in Table I and
-
should include criteria for violations of- a seven day average o r  . > .  

daily maximum as vel1 as-forviolations 'of a vhole effluent 
... . . ... . . . 

toxicity limits. If the --Statechooses to establish.p C . .~'!. . .-
different from Table I, 'the kMS shou.ld explain the basis for 

setting'the threshold t o r  VRAC. 



-
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The administering agency routinely examines the status of a 


permittee on a monthly or quarterly basis through review of OMRs 


and other reports to determine whether the permittee is complying 


with schedules, reporting, or other requirements set by the 


permit or by an enforcement order, where such an order exists. 


The compliance status of an IU must be assessed at least semi-


annually but may be assessed mora frequently at the time that 


’ 	 periodic reports on compliance are required. As discussed in A 

above, the EMS encourages the administering agency to take an 

appropriate enforcement action against all violations. A 

particular violation may be resolved by a permittee so that a 

formal enforcement response by the regulatory agency is 

unnecessary. Other violations may require formal enforcement 

action for resolution, and, as in the case Zor eifluent 

violations, some resolved violations may be the .subject of-
“penalty only“ enforcenent actions. 
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Table I of this Attachment identifies the VRAC to be applied by 

administering agencies in screening performance against schedule, 

reporting, and other requirements for all permittees and indirect 

industrial users. The VRAC (for schedule, reporting, and other 

violations) set in this Table are, in fact, equivalent to the 

criteria established for reporting in the regulation, "National 

Pollutant Discharge Elimination System Regulations: Noncompliance 

and Program Reporting," commonly referred to as the QNCR 

regulation. Approved NPDES States may modify the VRAC included 

in Table I, but in no case should the VRAC be set at a level less' 

stringent than the reporting criteria identified in Tabla 1. 


.- . . .  

. .  * 
. 

SiqIlificant N o n c o m u nce fSNCl . I 
De' 

I 


The QNCR regulation establishes criteria for reporting violations 
. . 

of pennit'conditions 'or  enforcement orders by major pennittees in. .  
. . 

the Quarterly Noncompliance Report'.
(QNCR): it'does,not '&ently 

require reporting of violations by IUS. From the universe of 

violations identified in the QtrCR, a subset of violations vi11 be 

identified as significant noncompliance (SNC). 
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An explanation of which violations identified on the QNCR will 

be considered SNC is provided in QNCR guidance. It should be 

noted that as long as the definition of SNC is in guidance, it 

may change from time to time. 

As stated previously, VRAC exceedances do not automatically 

require a formal enforcement response, but & require a 

professional review. The concept of SNC is Fmportant because it 

identifies those violations vhich & receive a farmal 
enforcement response or return to compliance within a fixed 

period of time unless an acceptable justification is 

established for not taking action. (See Enforcement Response 

Guide). Administering agency performance in addressing SNC on a 

timely and appropriate basis w i l l  be tracked in the Agency's 

Strategic Planning and Management System' (SPHS). 
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The VRAC are criteriajfor screening DUR's and other reports 

submitted by permittees/regulated facilities to determine whether 

the violation(s) requires a professional review. Identification 

of a violation as meeting or exceeding the VRAC does not 

establish the type of enforcextent response wliich should be taken 
. .  . 

or the timeframe in which it should be accomplished. 

, I . . 

r i ' . ,  . - I .  . . 
., 


I . I , '  . :, .',I 

For many violations,,VRAC is equivalent to the reporting criteria 

established by the.QNCR 'regulation. Those violations will be 

reviewed by.a.professiona1 and listed'on the QNCR.' -In other-

cases, 'violations.willbe revielied by a 'professionalbefore they 

meet the ..magnitude..of frequency criteria oi the QNCR. . . 

. . . .  ., , 

Finally, a subset of violatioas identified on the QNCR will meet 

the definition of SNC. A designation that a violation is SNC 

requires that the violation be corrected or that a 

enforcement response be initiated within a specific period of 

time by the administering agency, unless an acceptable 

justification for no action is provided. This definition is 

provided in the QNCR Guidanc:e. 
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LIST OF GUIDANCE AND SUPPORTING DoCUMENTS 

1. 	 National Guidance for Oversight of NPDES Programs,

(May, 1987). 


2. 	 EY 1989 Agency Operating Guidance and Strategic Planning

and Management System, (March, 1988). 


3 .  	 NPDES Inspection Strategy and Guidance for Preparing Annual 
State/EPA Compliance Inspqction Plans, (April 16, 1985). 

4. National Municipal Policy, (January 23, 1984). 


5. 	 Regional and State Guidance an the National Municipal Policy,

(April 17, 1984). 


6. 	 Municipal Enforcement Guidance, (Issued by Office of Enforcement 

and Compliance Monitoring: October, 1984). 


7. 	 Reconkended Format far Clean Water Act Section 309 Administrative 

Orders, (July 30, 1985) 


8 .  	.PretreatmentCompliance Monitoring and Enforcement Guidance 
(July, 1986). . 

9. .NPDESCivil Penalty Policy, (February 11,.1986). 


10. Permit,Compliance System Policy, (October 31', 1985). 


11. Guidance on Administrative Penalty Orders, (October 27, 1987),
(Includes supplement to Document 9 )  

12. .Guidanc'e.forReporting and Evaluating WTW Noncompliance with 
Pretreatment Implementation Requirements, (September 30, 1987). 

-	 13- Guidance on Bringing Enforcement Actions Against POTUs f o r  Failure 
to Implement.Pretreatment Programs, (August 4 ,  1988). 

14. Guidance on Penalty Calculations for WTW Failure to Implement 
an Approved Pretreatment Program, (December 22, 1988). 



APPENDIX I1 
A B B W U T IONS FREOUEN'TLY USEQ 

AAW - Assistant Administrator for Water, EPA 


ADA - Administering Agency (EPA and NPDES States) 


ADP - Automated Data Processing 


A0 - Administrative (compliance) order 


APO - Administrative Penalty Order 


AT/AWT - Advanced Wastewater Treatment 


BAT - Best Available Technology Economically Achieveable 


BCT . - Best Conventional Pollutant Control Technology 


BOD5 - 5 Day Biochemical Oxygen Demand 


BKF? - Baseline Monitoring Report 


BPJ - Best Professional Judgment 


BPT - Best Practicable Treatment (also called secondary treatment) 


, . 

CBI - Confidential Business Information or Compliance Biononitoring
Inspection . .  

CEI - -ComplianceEvaluation Inspection 


CFR - Code of ,Federal  Regulations 


CG - Construction Grant 

, . 

CSI - Compliance Sampling Inspection 


CWA - Clean Water Act 


DI ,(DIA or DIAG) - Diagnostic Inspection 


DMR - Discharge Monitoring Report 
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~ .. 
& - Depafient'of Justice (US) 

PIS ' - Entorcement Management System . .  , , , .-. , -
ERG' - Enforcement . Response Guide . .  

, . . .  

FEL .. - Final Effluent. .  Limits . .  I . .. i 

Es - Federal Register
' 

I . .  . .. 
i 

-IL 
, .  

.- (IEL) (INT.) Interim Effluent Limits . ' I' 

Lov - Let.terof Violation , ,. .. . I ... . .. ,, 

MOA - Memorandum of,Agreement , . , ., .  (See SEA)., , , I .. . . .  

NC 
'- Noncompliance . -

4.. . 
. l r  .. .  

NCR . - Noncompliance.Report . . I .  . .  , I .  ': . . , . . .  

NOV - Notice of Violation (EPA) .. ., . 

NPDES - Nationai Pollutant Discharge Elimination System 

3ECM '. - Office.of.Enforcement.and Compliance Monitoring, EPA 
. I , i.. 

. I  ~. 

d l 4  . - Operations and Maintenance/Management 
. ,  

i

OW- . . ' - oifice OS wiiter, EPA .~ . ' . .  
, 

OWEP - Office of'Water Enforcement and . .Permits, EPA 

PA1 .' - Performance Audit Inspectio'n. . , , .  
- . . . . .  

PCS - Permit compliance System 

-porn Publicly Owned Treafment Works . .  . .  , - .. I 

. .  

QA - Quality haurance - .,, ! . . ., 

QNCR ,- Quarterly .NoncomplianceReport_- . ' 
' 1 

RE - Resolved instance'of noncompliance. 

RP - Resolved Pending 
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RI 


-	 SEA 

SNAP 

SNC 

SPCC 

SPMS 

TOX 

USEPA 

VRAC 

WENDB 

WQM 


WWTP 


XSI 


S 


- Reconnaisance Inspection 

- State-EPA Agreement or State Enforcement Agreement 

- Significant Noncompliance Action Program 

- Significant Noncompliance 

- spill Prevention Control and Countermeasures Plan 

- Strategic Planning and Management System 

(TOX SAMP) - Toxics Sampling Inspection (see XSI) 

- United States Environmental Protection Agency 

- Violation Review Action Criteria 

- Water Enforcement National Data Base (See PCS 

- Water Quality Management 

- Wastewater Treatment Plant 

- Toxics Sampling Inspection (see TOX) 

- Facility Contacted with P.L. 92-500 Grant Funds 



a. 

b. 


C. 

D i r e c t  Dischzuqer Permi t  Vioht icns  Cri ter ia  
.. ~

30 Day A-ge Violati-'. .. 
li I '. .~ i .lbq v.iolat&ms..in .6J U I ~w~.. . : :~-. . . , - .  

,l _(I> 

7. Day Average V i o l a t i o n s  

m i l y  Muirnun Violations* 

. Storm Water 

'&ole Effluent Toxicity Limit 

Any Limi t  

Enforcement O r d k  Violations 

Any Limi t  C i t e d  i n  'the 
Enforcement Order** 

Violations by Significant Idustrial 
Users-
Violations of 30 day average 
or  dai ly  narinum limit (4  day 
average i s  applicable for 
h i u s t r i e s  subject to electro
plat- standards.) 

. .  
'Iko violations in a nci~th 

Four v i o l a t i a s  in a mth 

(4.0 o r  >11.0, or  i f  ontin
m i t o r i n g  c r i t e r i a  are  exceeded 

F a x  t imes the effective limit 

Any violaticn or any test result 
which triggers" further testing, 
eva lu t icn .  planning or corrective 
acticn 

Causes or  hag p e n t i a l  to muse 
a water quality or a Mlth p d l e m  
or the violaticn is of ccclce~ll 
t o  the Director. 

A q  violaticn duiq the guarter 

L .  

33%or m r e  of the rmsur-ts 
exceed the same daily maxirmm or 
the same avezage l i m i t  i n  a 6 
cposecutive mth perid -

Excludes bacteriological cumts (e.g. ,  fecal  culifonn), a b r ,  Md 
thermal -ers for w h i c f i  c r i t e r i a  are  disctetitnary. 

** In the absenae of interim effluent limits in an enforcaDent order 
permit limits should be t r a d e d  and evaluated tased cn the c r i t e r i a  
for *rut violations. 
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Violatiam ~ l r ~ i ~ ~ ginterference A r y  violaticn 
orP=--


V i o l a t i a n s  causirq inmrinent 
Md substantial danger or 
musing the FDIW t o  exercise 
its emergency authority 

VIWIW OF a M P U 4 X E  S C Z C U U ,  

S t b r u t  "RE Ph/Schedule 

In i t i a t e  TIE 

Conplete TIE 

submit corrective Actrim p h /  

Schedule 


Start Ccnstruaicn 90 days past s-e date 

W Constructicn 

Attain F m 1  Conpliance 


N.1 Pdditicmal Milest- 90 days past sdxdule  date 

Disctnrge m i t o r i n g  30 days overdue or inmnplete 
Reports (mJ or r n t  uderstar&ble 

Pretreatment Reports (by 30 days overdue or inaxple te  
polw or Industrral Users, or not understandable 

Conpliance Sch&uLemrt 30 days overdue or inuxplete 
F w l  P q e s s  Report or rwt understandable 

hilure t o  provide "24 kur" Arry violaticn 
report as required. 

Any violat i tn  

FTFNTS AN3 ENFOKEMDll' 0-

60 days past s w e  date 

mi lu re  to f i l e  required r e r t  
on a vioht icn  

a i lure  to rqort s l q  lnd
(pretreatmmt r q r t )  

h i l u r e  to f i l e  required rep*. 
cn biological testing and/or 
mrrective action re la t i ry  tn 
whole effluent toxici ty
requirements 

M r e  than cne time &armU 
mth period 

Any violatian 

30 days overdue.or inuxplete 
or mt raderstarx?able 

All Pdditicmal Reports 	 30 days overdue or inuxplete  
or  mt understandable 



VIWICM OF OTHER m R p Q N p s  

a. RYXW Pretreatment Programs 

... ,. 

b. GeneraL Permit  Cmditicns 

- Rea3rd Keeping, w.1 

c. hforcement Order 

. 	 Any other requiremmts
c i t d  in  the Enforcement 
Order 

d. 	Discrepancies fomd 
in the a u s e  of 
inspections, audits or 
reviw of annul  reprts 

e. other Violations 

-3-

Any unmrrected failure to  i q l e m e n t  
an approved pretrea-t prcqram w h r c f i  
ueets the rquiremznts for be- reprted 
~1 the Quarterly knccqliance mrt 

Any violaticn of narrative require 
mts (FMuxzate recordkeepmg,
rnadequate tratment plant
cperaticn and m i n t a c e )  

Any failure to f o b  &st Manag-t
Practices (i.e., rquiremglt to 
develcpd S R T  plane and ipplamlt 
83p) 

Any violaticns d u i q  the review -ria? 

Any violation 

Violati- fur w h i c f i  a formal 
enforcement acticn is r-
by the-r-t Repmechide.  

. # 

The f i le  of any major permittee or ukmr permittee of o3c1oe~1 
s W d  be reviared a t  laaet once in a twelve mthperiod, 
regardless of w h e t h e r  o r  t n t  any of the absve miteria hwe 
teen exceedd. 

... 



ENFORCEMENT E S P O N S E  GUIDE 


NONCOMPLIANCE 

SAMPLING, MONITORING AND 

Failure to sample,
monitor or report
(routine reports,
DMRs 

, 

Failure to sample,
monitor or report (CWA
308 request) 

Failure to sample,
monitor, or report
(one-time requirement) 

Failure to perform 
b iological test ing 
as required 

Failure to report
biological testing
results 

Failure to submit 
final TRE planning 
or implementation 
report as required 

CIRCUMSTANCES 

REPORTING 

Isolated or infrequent 
. .  . .  

., , 

RANGE OF RZSPONSEl 
TSee Dezrnicions) 

Phone call,2
letter of 
violation (LOV). .  

. , Report to be .: 
5 .  . .  I:,submitted... .  ( ' !* ., 

Permittee does not 
respond to letters,
does not follow. 
through on verbal or 
written commitments 
or commits frequent
violations 

Any instance 

Any instance 

,,., 

immediately 

Consider criminal 
prosecution. ' I f '  . 
not, Administrative 
Order (AO) Admini
strative penalty
order6 (AFO), or 
judicial action. 

AO, A P O ,
judicial action 

LOV, 308 request
AO. APO 

Isolated or infrequent 

Frequent or continued 

Submitted within 
30 days of due date 

30  days or more late -


Submitted within 30 days

of due date 


30 days or m r e  late 


LOV or A0 

APO, judicial 
action 

M V  


LOV, ~ A O ,  APO, 
judicial action 

- .I

LOV 

LOV, AO, APO, judici; 
action 



. .  , . 

_ .  -2- . .. ~. . , . .  . 
. - 	 .~ , .  -. , I  

~. . . _. ENFORCEMENT RESPONSE ' G U I D E  , . ' . 
. ,  . -. - " *. , 

. I NONCOMPLIANCE CIRCUMSTANCES RANGE O F  -RESPONSE 

F a i l u r e  t o  f i l e  24 hour  N o  known harm M V ,  AO, APO 
' r e p o r t  f o r  e f f l u e n t  
v i o l a t i o n s  r e q u i r e d
by S e c t i o n  122.41(1)(6)

r . , *  . . ..,., .  
* .Known harm. C o n s i d e r  c r i m i n a l  

.. . . .. .  . I  r .  - p r o s e c u t i o n .  I f  not 
,. .  	 - .  t . .  APO, o r  j u d i c i a l  

a c t  i o n ,  i n c l u d i n g  
temporary  
r e s t r a i n i n g  order 
( T R O )  . 

. .  
w i t h  DMRs wh'ich M V  
e x p l a i n s  other : 

v i o l a t i o n s  . . F r e q u e n t  or 
v i o l a t i o n s  

c o n t i n u e d  % AO, 
. .. 
d0 

F a i l u r e  t o  submi t  r e p o r t  I s o l a t e d  o r .  i n f r e q u e n t .  Phone c a l l  or 

! .  .. 
. .  

Minor sampl ing ,  I s o l a t e d  o r  i n f r e q u e n t  Phone 'ca'll or 
m o n i t o r i n g  o r  . .  -Lov. ' 

r e p 3 r t  i ng ,  . .  .. - . C o r r e c t ' i o n s  t o  
d e f i c i e n c i e s  be made i n  n e x t  

. .  . ~ . .,I s u b m i t t a l-. . 
, . .  . .  

. .  F r e q u e n t  or c o n t i n u e d  AO, APO 
v i o l a t i o n s  '. . -

. - , .  . . .  

Major or g r o s s  s a m p l i n g ,  Isoiated or i n f r e q u e n t  . LOV or  AO. 
m n i t c i r i n g  or report ing,  C o r r e c t i o n s  
d e f i c i e n c i e s  . .  t o  be made. i.n 

s. 
 . 	 t he  n e x t  
submi t  t a l  

r 

F r e q u e n t  o r . c o n t i n u e d  ' - .APO or  
v i o l a t  i o n s  . . j u d i c i a l  a'ction  

. I 
I . . .  . 

R e p o r t i n g  f a l s e  
i n f o r m a t i o n  

Any i n s t a n c e  C o n s i d e r  c r i m i n a l  
' p r o s e c u t i o n .  I'f n o t  
j u d i c i a l  a c t i o n .  
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ENFORCEMENT RESPONSE G U I D E  

NONCOMPLIANCE CIRCUMSTANCES RANGE OF RESPONSE 
. _  

F a i l u r e  t o  i n s t a l l  , C o n t i n u e d  AO, APO, j u d i c i a l  
mon i to r ing  equipment ac t  i o n  

. .  , -

PERMIT COMPLIANCE SCHEDULES ( C o n s t r u c t i o n  p h a s e s  o r  p l a n n i n g. 1 
i n c l u d i n g  r e q u i r e d  TRE. a c + i v i t i s ) 3. . 

Missed I n t e r i m  Date 

Missed F i n a l  Date4 

F a i l u r e  t o  make 
t i m e l y  c o r r e c t i v e  
c o n t r o l /  t r e a t m e n t  
d e c i s i o n  as p a r t .  of 
TRE 


W i l l  n o t  c a u s e  l a t e  
f i n a l  date or o t h e r  
i n t e r i m  dates 

W i l l - .  r e s u l t  i n  o t h e r  
missed i n t e r i m  d a t e s :  
v i o l a t i o n  f o r  good or 
v a l i d  c a u s e  

W i l l  r e s u l t  i n  other  
missed i n t e r i m  dates.  
N o  good or v a l i d  c a u s e  

W i l l  r e s u l t  i n  missed 
f i n a l .  No good or v a l i d  
cause 

V i o l a t i o n  due t o  force 
ma leu re  ( S t r i k e ,  -
ac t  of God, e t c . )  

90 d a y s  or more . 
o u t s t a n d i n g .  N o  
good or va l id  cause 

Late w i t h  good or v a l i d  
c a u s e  

.' 

' .  	 Cont inued  v i o l a t  i o n ,  
w i t h  n o  good or v a l i d  
cause 

.. 

Phone c a l l ,  LOV. 

LOV or A0 

C o n t a c t  p e r m i t t e e  

and r e q u i r e  

documenta t  i on  

of  good and 

v a l i d  c a u s e  


AO, APO or 

j u d i c i a l  a c t i o n  


APO o r  j u d i c i a l  

act i o n  


C o n t a c t  ' p e r  m i t t  ee 

and r e q u i r e  

documenta t  i on  

of  good or v a l i d  

c a u s e  and date/ 

s c h e d u l e  f o r  

compliance 


APO o r  j u d i c i a l  

ac t  i o n .  Cons i d e r  

C o n t r a c t o r  L i s t i n g . '  


LOV 


APO, j u d i c i a l  
act i o n  
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ENFORCEMENT RESPONSE G U I D E  

I . , . 

NONCOMPLIANCE CIRCUMSTANCES RANGE OF .RESPONSE 

F a i l u r e  to u n d e r t a k e  I s o l a t e d  or i n f r e q u e n t  LOV, phone c a l l ;  
.TRF. c o n t r o l /  t rea  tment AO, APO
a c t i v i t i e s  as r e q u i r e d  . ... ,. . .  

' ,  F r e q u e n t  or Cont inued  .'APOi.j u d i c i a l  
- a c t  io,n 

A 0  COMPLIANCE SkHEDULES ( C o n s t r u c t i o n  phases, .  MCP or 'CCP:TRE a c t i v i t i e s )  

Missed D e a d l i n e  Con ta ined  i n  A0 AO. c o n t a c t  ' . .  . .  p r e v i o u s l y  i s s u e d  and p e r m i t t e e  and 
good or v a 1 i d : c a u s e  r e q u i r e  

documentat  i on  
of c a u s e ,  i f  n o t  
p r o v i d e d  by p e r m i t t e t  

- ' C o n t a i n e d  i n  A0 APO or J u d i c i a l  attic 
p r e v i o u s l y  i s s u e d  and C o n s i d e r  c o n t r a c t o r  
no good or v a l i d  c a u s e  l i s t i n g  

R e p o r t i n g  F a l s e  Any i n s t a n c e  C o n s i d e r  c r i m i n a l  
I n f o r m a t i o n  p r o s e c u t i o n .  I f  n 

j u d i c i a l  a c t i o n .  

PERMIT EFFLUENT LIMITS 
. I  

Exceeding F i n a l  ' O u t s i d e  permittee 's  C o n t a c t  p e r m i t t e e  
L i m i t s  c o n t r o l ,  e . g ,  u p s e t  and r e q u i r e  proof  

: . . . . .. .. , or  bypass  o f  good and v a l i d  
i . .  c a u s e  

I n f r e q u e n t  or isolated LQV 
minor v i o l a t i o n  

I n f r e q u e n t  or isolated M V ,  AO, APO, o r  
major v i o l a t i o n s  of  a j u ' d i c i a l  a c t i o n  
s i n g l e  e f f l u e n t  l i m i t  

. ' > '  . F r e q u e n t  v i o l a t i o n s  of AO, ' N O  or j u d i c i a l  
L. 	 . e f f l u e n t  l i m i t s  a c t  i o n .  Cons ide r  

, f 
9 

- , ,. * C ~ .. c o n t r a c t o r  l i s t i n g  
. .  . .-. .  
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ENFORCEMENT RESPONSE GUIDE 

NONCOMPLIANCE 

Failure to meet 
final whole 
effluent limits 

Exceeding Interim 
Limits 

Fai1ur.eto meet 
interim whole 
effluent limits 

Discharge without a 
permit .. 

CIRCUMSTANCES 

Isolated or infrequent
violation: no known 
harm 

Isolated or infrequent,
known harm 

Continuing
violations with 
or without harm 

Outside permittee's
control, e.g, 'upset 
or bypass 

No known harm 

Known harm 

Isolated or infrequent: 
no known harm 

Isolated or infrequent:
known harm 

Continued violation: 
with or without 
harm 

Unintentional. One time 
without harm. 

Intentional, one or 
more times with or 
without harm 

RANGE OF RESPONSE 

M V  or A0 

AO. APO. judicial 
action 

AO, APO, judicial
action. ..Consider 
Contractor 
listing 

Contact permittee
and require proof
of good and valid 
cause 

LOV, .AO, APO 

APO or,judicial 
action 

LAV, A0 

AO, APO 

AO, APO,
judicial action,
including TRO 

AO, APO 

Consider criminal 
prosecut ion. If 
not, APO or judicial 
act ion 
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- u  I ENFORCEMENT RESPONSE GUIDE 

2 , NONCONPLIANCE CIRCUMSTANCES RANGE OF RESPONSE 

ADMINISTR~TIVEORDER INTERIM LIMITS 
Exceedjng Interim Iso1,atedor infrequent m5,APO (on bas c 
Limits contained . , . . violation violation ) 

,. .  in PO.-
Frequent or continued Consider crmi'nal 

-. violat'ionswithin the prosecut ion. I f 
, :  . r  ,. control of the permittee not, Re0 or 

.. or known environmental Judicial action. 
I 'damage 

STATE/EPA COMPLIANCE INSPECTION .' I

. 
, 

. .  
. . I 


. .  Minor violation of Any instance LOV 
. .  
' sampling or analytical
procedures 

. . 

Major ,violaiionof No evidence of intent LOV, AO. APO 
sampling or analytical 

' . procedures 
Evidence of negligence Consider criminal 

- I .  	 or intent - prosecutive . If 
not, APO or 

i judicial action 
-

Violation 'of No evidence of LOV, A0 (Immediate

permit conditions negligence or  intent correction required)

other than (numerical)

effluent, schedule, or 

.reporting violations 

, .- (e.g-.BMP, O M ,  Evidence of Consider crminal 
unauthorized . .  . negligence or intent prosecut on. If 

''. 	 discharges/,bypasses, not, APO or 
record retention/ judicial action 
availability, etc.1 ... ,. 

, ... . ' 

QUALJ TY I ASSU W C E  . i. - r , .  

Non-submittal 'of Isolated or infrequent LOV or A0 
DMR/QA data 

Continued violation AO, A P O ,  Judicial 
action 
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NONCONPLLANCE CIRCUMSTANCES W G E  OF RESPONSE 

PRETREATMZNT: INDUSTRIAL USERS: EPA OR STATE AS CONTROL AUTHORITY 

Non-submittal of Late 

Baseline Monitoring

Reports, and other 

required,pretreatment . 

reports 

Failure to sample or 
analyze, or to properly
sample or analyze 
as required, including 
resamp1ing 

Failure to submit 
notice of slug loading 
or 24 hour report
required by 40 CFR 
403.12 

Failure to maintain and 
have records available 

Failure to meet 
schedule requirements'. 

Continuation 

Isolated or 
infrequent 

.Frequent or continued 

Single incident 

Mu1tipl.e incidents 

Isolated or infrequent 

Frequent or continued 

Violat ion due to 
force maeure 

M V ,  phone call, 
A0 

AO,. APO, or 
judicial action 

LOV, A0 

AO, -0, or 
judicial action 

LOV, A0 

Consider criminal 
prosecution.  If 
not, APO, judicial
action 

, .

LOV 

AO, A P O ,  judicial 
action 

If'not areadvI


provided, contact 
user and require
documentation 
of good and 
valid cause and 
date and 
schedule f o r  
compliance 
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1 ENFORCEMENT' RESPONSE GUIDE 

3 .  ~ '. , I .  

NON-COMP L IANCE CIRCUMSTANCES RANGE O F  RESPONSE . .  , ~,_ - .~ , ,~ .  , .. . .  ., , 
" 

. , . , ' .  I . .  
. .  

* ..'9,'  
~ - ,.'. :Missed - i n t e r i m  Phone c a l l ,  LOV, AO 

_. . 
. .  d a t e ;  W i l l  pot .. 

', I>.--. 
" :.: 

, ,  . . I . .  

. ..a f f e c t  f i n a l  d a t e  . . .. 1 . .  

. .  
, , $ _ I  . 

Missed f i n a l  d a t e :  ' ,, . 2 'AO, APO
Less t h a n  90 d a y s  . .. 

Missed f i n a ' l ' d a t e  ?.PO or j u d i c i a l
., . 

1..~ by 90 days  o r  more. act i o n .  Cons ide r  
- .  no good ,or v a l i d  ., , -,.:. - C o n t r a c t o r  ' L i s t i n g  

' . I  
, -. i- c a u s e  ~,, '  ..I , ',I, . . ,,. ' 

, e . . . . .  , . .. . . .  .' ,. . .  
V i o l a t i o n  of  g e n e r a l  Minor or i n f r e q u e n t : , ; ,  ..'. -1. . M V ;  Phone c a l l ,  
s t a n d a r d s  , cat egor ica 1 no known harm A 0  ~.. , 
s t a n d a r d s .  o r  local  -
limits , . ~ l . .  

.. I j I - , . , / '  7 . 

, -. . .  F r e q u e n t  v i o l a t i o n s  . AO, APO, j u d i c i a l  
. . . .  . .  , ,  . o r  known harm ., : a c t i o n  '~~, - . 

. ,  . .  , ._. .~. .  1 , . _I. .
C a u s e s  i n t e r f e r e n c e '  .Cons ide r  c r i m i n a l  
o r  p a s s  t h r o u g h  	 p r o s e c u t  i o n .  I f  

n o t ,  APO, j u d i c i a l  
a c t i o n ,  i n c l u d i n g. , I . . r . . 

....,.,' . ,  " .. i n j u n c t  i o n .  
, _ # . .._  . 

., . .- . . 
L . .Discharge. .of.":Slug Load Any d i s c h a r g e  AO, APO, j u d i c i a l

' r  5	 . .% , 
I , .  . .  . . ,  a c t i o n ,  inc1.udin.g 

1. 	 . 

_., . .~ 
, , ' '  , 

,.i., . .. TRO I.: 

7 < . '  - '  , .,* . ' 
, I' . .  , ... ? .-

TRETRE~TMENT: 'INDUSTRIAL USERS: POTW AS CONTR~L A&HOBITY 
,* - ~ i ,  1: .2  

ifhere' EPA' chooses t o  t a k e ' d i r e c t  en fo rcemen t  action a g a i n s t  an 
: . i n d u s t r i a l  U s e r  (IU) w h e r e .  t h e r e  is. an,approved  1oca l :program:  EPA' '' 

1. .
should n o t i f y "  the. P O W  o f  i t s  a c t i v i t i e s ;  * a n d  may , i s s u e  . a . S e c t i o n  
309 [ f ' )  n o t i c e  :of v i o l a t i o n .  The range of a p p r o p r i a t e :  enforcement  

- r e s p o n s e  for these I U S  would then be the same as f o r  Ius  where EPA 
.o r .  t h e  S t a t e  is',,the C o n t r o l  A u t h o r i t y ,  except t h a t  &PA may j o i n  t h e  
POTW .as '.a defendant i n  a j u d i c i a l  a c t i o n  unde r  t h e  p r o v i s i o n  of S e c t i o n  
309 ( f 1' o f '  t h e  q A .,,.. 

PRETREATMENT VIOLATIONS: P O W  IMPLEMEHTATION 

Non-s ubmi t t'a 1 o f  L a t e  LOV, A 0  
r e q u i  red pret rea t a e n  t 
reports 
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ENFORCEMENT RESPONSE GUIDE 

NON-COMPLIANCE 

Violation of any
requirement of an 
approved 

CIRCUMSTANCES 

Continued non-
submittal after 
notification 

Minor: Infrequent 

RANGE OF RESPONSE 

AO, APO, judicial 
action 

M V ,  A0 

LOV, APO 

AO, APO, judicial 
action 

LOV, APO 

AO, APO, ]UdlCial 
act ion 

AO, UO,judicial 
action 

LOV, phone call 

AO, APO, judicial 
action 

M V ,  phone call 

pretreatment program,
NPDES permit or 
pretreatment regulations 

Malor Violations by POTWs 

Failure to establish SIU Late but corrected 

mechanisms after program

approval, as required Continued violat ion 


after notification 

Failure to reissue SIU Late but corrected 

mechanisms on a timely

bas is 


Continued violation 
after notification 

Failure to perform at Continued 

least 80% of required

inspections 


Failure to establish Isolated or infrequent

and enforce 

SIU se1f-monitoring

requirement as required 


Continued 

Failure to appropriately Isolated or infrequent

enforce pretreatment

standards (categorical

standards and local limits) 
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_ -
. NON-COMPLIANCE CIRCUMSTANCES RANGE O F  RESPONSE 

<. .  . !  

Cont inued  AO, APO, l u d i c i a l  
non-enforcement  a c t i o n ,  i n c l u d i n g  
a g a i n s t  one  or pass i b l e  309 ( f ) 
nore SIUs . a c t i o n  

F a i l u r e  t o  e n f o r c e  Any. i n s t a n c e  APO, j u d i c i a l  . . 
a g a i n s t  i n s t a n c e s  of , . ' .  a c t i o n ,  i n c l u d i n g  
p a s s  t h r o u g h ' o r  i n t e r - pass i b l e  309 ( f )
f e r e n c e  

F a i l u r e  , t o  p u b l i s h  L a t e  ' LOV. 
l i s t  o f  s i g n i f i c a n t
v io la tors  as r e q u i r e d  . .by 40 CFR 4 0 3 . 8 ( f )  . . . . . 

( 2 )  ( v i i )  .- C o n t i n u e d  . ' , 'AO, APO 
.. v i o l a t i o n  

. .  
F a i l u r e  t o  comply ~ M i l e s t o n e  missed - . M V ,  A0 

w i t h  compl iance  by les's t h a n  90 

s c h e d u l e  d a y s  ,. 


* . ^  
M i l e s t o n e  	missed AO, APO, '  j u d i c i a l  
by 90 d a y s  or  more ac t  ion  

F a i l u r e  t o  m a i n t a i n  C o n t i n u e d  AO, APO 

and u p d a t e  User 

I n v e n t o r y  


F a i l u r e "  t o  i n v e s t i g a t e  Isolated or i n f r e q u e n t :  . . LOV; A0 
i n s t a n c e s  o f  reported or no known harm . .  . . .  

. 
- alleged non-compliance 'by 

. I U S .  
" Cont inued  v i o l a t i o n  AO, APO . .  . .  

. .  	 , o r ' s i n g l e  v i o l a t i o n  : 
. . ... ,w i t h  harm 

. .  . A 

~. . 
~ , ... . .  



Definitions �or the Enforcement Manaaement Svstemt 

1. 	 Actionable: A violation by the NPDES permittee or 
other facility subject to regulation under the Clean 
Water Act (CWA), and/or the permit, which gives rise to 
a possible enforcement action by the NPDES State;
USEPA, and/or any person or entity having standing,
whether o r  not such action is taken. 

2 .  	 Administrative (Compliance) Order (AO):. A document 
issued by EPA under Section 309(a) ( 3 )  'of the 'CWA which 
contains findings of fact determined through a . ' 

unilateral, administrative process (without required
notice or opportunity for hearing) and.whichdirects 
that the permittee or other regulatee achieve 
compliance with the CWA Sections 301, 302, 306, 308, 
318, , 4 0 5  or with'conditions of an NPDES permit which 
implements one of thcse.sections,or an equivalent
State action issued under State.authority. The 
document.containsan order to cease the violation 
immediately; or a specific timetable for compliance.. 

3 .  	 Administrative Penalty Order; An order.entered 
pursuant to CWA Section 309(g) by EPA assessinq.
penalties against respondent for violating NPDES 
program requirements or certain Dredge and Fill p r o q r a n
requirements. 

4 .  Dischargers (Municipal, Industrial, .Majorand Minor) : 

(A) 	 Municipal Major: A municipal wastewate?, ' 
treatment facility which discharges a flow of 
one million gallons or more per day, or which .. 
serves a population of ten thousand or more. 
Any municipal facility not meeting this' 
definition is classified as minor. 

(B) 	 Industrial Major: An indust.ria1 di&harger's
permit is'analyted for speci.fic discharge
characteristics.which are tied to a weighted
point total classification system. Points 
are assigned on the basis of the following
five effluent parameters: toxic pollutant
.potential: flow/wastevater type: conventional 
pollutant load: public health 'impact:and 
water quality factors. The point total is 
added. If the total is eighty points or 
higher the discharger is classified as major.
Those dischargers which have less than eighty
points are classified as minor. 

Entries are listed in alphabetical order 
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(C )  Discretionarjr.Uajors: USEPA Regions are 
permitted to assess up to five hundred points 

at their discretion, thereby placing some 

dischargers in the major classification 

which vould not have othervisebeen there. 

This provides theRegions the opportunity to 

classify certain dischargers with local 

problems as majors, even though they would 

not be under a fixed, inflexible national 

scheme. Each Region's discretion is limited 


' to 20 discretionary additions plus five 
percent of their total major permits. 

5. 	 Formal Enforcement Action: An action that requires
actions to achieve compliance, specifies a timetable,
contains consequences for noncompliance that are 
fndependently enforceable vithout having to prove the 
original violation, and subjects the person to adverse 

I legal consequences for noncompliance. 

6. 	 Letter of Violation (UV): A warning letter issued by
either an NPDES State or USEPA to a permittee under the 
NPDES Program informing the permittee that it is in 
violation of the CWA, implementing regulations, and/or
the permit, and which indicates the possibility of 
escalated enforcement action if the violation is not 
corrected in a timely manner. 

7. 	 Notice of Violation (NOV): A written document issued 
by USEPA under CWA Section 309(a)(1)  to an approved
State with a copy to the permittee informing them of 

a 	 the permittee's violation of a State-issued NPDES 

permit. Tho NOV specifically describes the violation 

and notifien the State that EPA may take appropriate

enforcement action if the violation continues and the 

State has not commenced enforcement action within 30 

days. 




I . . .  

lThe Notice of Violation (NOV) is not specifically identified 

as a possible response in the "Range of Response" column. In 

fact, the use of an NOV by EPA as an initial response is an 

appropriate option where the violation is in a State with an 

approved NPDES program. However, it must be recognized that an 

NOV does not qualify as a formal enforcement action. 


2Phone calls should be noted in the record and be followed up

with warning letters if reports are not received within the 

specitied timeframe. 


'If the compliance schedule is established by a consent decree 

or other judicial order, the violation should be brought to the 

attention of the program manager and legal counsel to determine 

whether the court should be notified. The permitting authority 

may not excuse or allow a violation of a consent decree or other 

court order without court approval. 


%e enforcement response chosen for Xissed Final Dates muet be 

consistent with the provisions of the National Municipal Policy. 


5The Clean Water Act does not authorize the issuance of an A0 
for a violation of a previously issued A0 nor may an 
administrative penalty order be issued for violation of an 
administrative order. Any successive A0 issued must be based 
upon the underlying violations of the Act contained in the 
previous A0 and/or upon subsequent violations of the Act. A 
penalty order must also be issued based upon the underlying
violations of the permit, statute or regulation. 

%herever an administrative penalty order (AFO) is indicated 
as an appropriate response, it should be accompanied by an 
administrative order requiring compliance, unless compliance
has already been achieved. 

7Discretionary "contractor listing" is a supplemental

enforcement tool which authorizes EPA to enter an order denying

future Federal contracts, grants, or loans in connection with 

facilities which have a record of continuing or recurring

unresolved noncompliance with clean water standards. This 

authority may only be exercised when the following has occurred: 

1) the violation of a CWA Section 309(a) administrative 
(compliance) order, or 2) the filing of a CUA Section 309(b)
action, or 3) the entry of a final order by a State or Federal 
court, determining the,,,occurrenceof such violations by the 
owner, operator or manager of the facility. (See 40 CFR 15).
This procedure may be used where normal enforcement techniques
fail to overcome violator recalcitrance. (The Department of 
Defense publishes an annual list of firms awarded defense 
contracts in excess of ten million dollars during the prior 
year at 32 CPR 40a.) 
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ENFORCEMENT RESPONSE GUIDE ' : ,.' 

NONCOMPLIANCE CIRCUMSTANCES RANGE OF RESWNSE 

Combinat ion of  any o f  Any i n s t a n c e  LOV. AO.. M a .~~~ - .
above v i o l a t i o n s  or j u d i c i a l  act ion  
o t h e r  v i o l a t i o n s  o f  
approved  program, Evidence  of n e g l i g e n c e  ~ C o n s i d e r  c r i m r n a l  
NPDES permit o r  or i n t e n t  Drosecu t  i on .  I f~-
p r e t r e a t m e n t  not ,  APO. j udAc ia l '  
r e g u l a t i o n s  . .  a c t  i on  

. ,.O b t a i n i n g  Program Approva 1:$ 
. , 

F a i l u r e  t o  s u b m i t  a n  '>' F i r s t  o c c u r r e n c e  . AO, 'a0 .. .approva ,b l e  program 
Con t inued  v i o l a t i o n  , APO, j u d i c i a l  

' .. a c t i o n  

. . 
. .  . .  . .  . .. 

. .  ' ,. L E V ~ L S  OF RES.PONSE-. . 
, \  . . 

There  a re  three possible l e v e l s  of r e s p n s e ' t o  a l l  v i o l a t i o n s .  % ,  


For. any v io l a t . i on ,  t h e  adminis te r ing  agency must review the  

v i o l a t i o n  and'determine the a p p r o p r i a t e  r e s p o n s e .  For soma . . 


v i o l a t i o n d ,  ' t h e  r e s p o n s e  may 'be no  a c t i o n  n e c e s s a r y  a t  t h i s  time.. 

The i n f o r m a l  e n f o r c e m e n t - r e s p o n s e  can  be a n  i n s p e c t i o n ,  ,phone.  c a l l ,  

a v i o l a t i o n  l e t t e r ,  or. a F e d e r a l  N o t i c e , o f  V i o l a t i o p ' t o  t h e  p e r m i t t e e  

w i t h  a copy to.t h e  a d m i n i s t e r i n g  S t a t e  a g e n c y .  The  v i o , l a t i o n  

l e t t e r  can be limited to  a n o t i f i c a t i o n . o f  t h e  v i o l a t i o n .  or t o  

r e q u i r i n g  c e r t a i n  s t e p s  t o  be t a k e n  wi th . in  s p a c i f i c  time f r a m e s .  

The f o r m a l  en fo rcemen t  r e s p o n s e  'must  be one of t h e .  f o l l o w i n g :  .. 


1. An A d m i n i s t r a t i v e  Compl iance  Order o r  S t a t e '  e q u i v a l e n t  a c t i o n ;  o r  

2 .  	 A j u d i c i a l  r e f e r r a l  t o  t h e  S t a t e  A t t o r n e y  G e n e r a l  or  t o  
t h e  Department  of J u s t i c e .  

~~~~~~~~~ 
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A discussion of RA and s t a t e  actions that should be taken during tne 
development sf the S u t e  s t r a t eg ie s  i s  presented belw. mese act ions may 
=cur simultanecusly o r - i n  sequence. mis sequence is consistent w i t h  the : 
attached Table. 

1. 	 Revied ava i lab le  data.ard identify those POIWS that a re  not i n  c a p l i a n c e  
w i t h  statutory requirements. Tis i n c l u ~ e sthose tha: wed ccnstruction 
to meet the 1988 canplian? dead1ir.e u.&r S30 l ( i ) .  

2. 	 Identify K)lWs f o r  which t r e a t m n t  requirements or , q : i a n c e  s t a t u s  
may charge as a resu l t  of revised w3j m2 WIA, the redefini t ion of 
s e e d r y  t r e a m n t ,  S301(h) varin:e *cisions, S301(i)  e l i g i b i l i t y ,  
ar EpA's AT review ard ,Federal f -mji .q d?cisions. 

3. 	 1dentify.KlIWs that need cmstl.xCriJn t7  achieve a x p l i a n c e  w i t h  s ta tu tory
requirements. 

4 .  	 I d e n t i f y  ml%sthat have received, or aze l i ke ly  t o  receive,  EpA con
s t ruc t ion  grant  funding.. S ta tes  are en-=raged t o  r e v i m  and rev ise  
their Project Priority Lists (PPLI m &r to ident i fy  the optimum 
nMlber of R31ws that can be funded. 

5. 	 Establish applicable e f f luent  limits an3 t m t a t i v e  q l i a n c e  schedules 
f o r  nonanplying FW�Ws f o r  which i n f x m t i o n  is already avai lable . .  For 
many KJIWS, the applicable e f f luen t  l i m i ~ ~lave already teen estaSlishd 
i n  ex is t ing  @DESpermits. 

6. 	 Establish deadlines bj which PUNS must. prepare ard suhit WF-3 or 
ccps. To the extent  possible,  -ions and Szi tes  shculd wrk w i t h  
affected c a m m i t i e s  to *ire SUC? plarrj i n  phases thmugh the end of 
PI 1985, w i t h  CLR fo r  CcCLstructed Rliws i n  nxKunpliance due i n  the 
near t e n ,  an3 FCPSf o r  p(31ws facirg samewhat uncerrain permit e f f luent' lhits or funding problem at,  the f a r  end of ,rheschedule. 

7. Establish finn mapliana schedules anj incorporate thsn i n t o  S301(i)  
Npm pnnits, if e l ig ib l e ,  5309(a)(S)(A)Am, j ud ic i a l  orders, or 
canparable State qcticns (see atache&Table). If  ttre -ion or S ta t e  
a g m s  with the proeooed schedule i n  the ncp or CCP, it m y  be inmr-
Fra t& t y  reference i n  the Pcnw's'pennit, AO, jud ic ia l  order, or 
capparable S a t e  action. Othru i se rc the  or S t a t e  h l d  rrork 
w i t h  thc pQIw to &vel= a masonable schedule f o r  achieviq caqliance 
as san bs it is technically and f i M n i i a U y  Fprsiblc. 

8. Establish finn -Qwnts in 5106 uorkplans for ani- on mrws f o r  
whim applicable ef f luent  +its are al'ready kncm or w readi ly  be 
made, ard action pLns for p(31ws f o r  vhich decisims QI applicable 
l i m i t s  w i l l  be nmde (in stapes) up to  the target date, the en3 of 
FY 1985. 

9.. 	 -fully nonitot  Cpnpli- w i t h  a.11 of the m e r e q u i r e t e n t s  ax^ 
take f o l l o r u p  actims bs provided f o r  i n  S t a t e  s t r a t eg ie s ,  or as 
"ecassary to meet the i n t en t  of th3 policy. 
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CHAPTER 111. Administrative Enforcement Actions -
Policies and Guidance 

. .  



. .  

UNITED 'STATES EN\IlRONMENTAL PROTECTIO!.( AGENCY 

WASHINGTON. D:C. 20460 

OFFICE O F  
.VdATERJUL 301985 

SUBZECT:fl	ecommericed f9rad.t. f o r  C.loan.Water Act 
ection :C9 Adminis:rativa Orders 

Office 2 f  WaIsr Enrorr:emeit and Permits (EN-335.) 


TO: . 	 water Managsrwnt alvisior. Directors 
Regions I - X 

One of the most frequently u s e d  Environmental Protection 

Agency mechanisms i n  tkt? f o r n a l  ~er:fr,rxTer,tprocess is the 

Administrative-Order ! P U l  is5.Jc.C ~ n d e r5ec:ion 309 of the Clean 

Water Act. It is our belief that A G ' E  should be used in a. 
consistent and effective mannet since rhey are a major part of 

the enforcement schene. F ? r  this reason, the Cffice of Water. 
Enforcement and Pernits has undertaken an effort to assess A 0  
content and format durinq the past year. "The outcome c ~ ft h a t  
assessment was the drcft RecomTeided F c m a t  for Administrative 
Orders forwarded to ynu cn'I4a.i 5, i 5 3 L .  We have received 
.comme'nts and- suggestians .�ram several Regions shich 'were utilized 
in preparing the final 6ocumen:s. Attached you will find the 
final Recommended Format for Clean Wa:er 4ct Sec'tion 3n9 
Administrative Orders (Attachment 1). 

. .  

The Recommended Format 'was rfevelgped with .the cooperation 

and assistance of the Office of Enforcement and Compliance 

Monitoring'. The purpose of the Recommended Fonnat is to provide 

a general guide which delineates ( 1 )  the specific statutory 

requirements (such as the requireients of Section 309(a)(4) on 

opportunity for a recipient to confer with the Administrator 

on.vio1ation.s based on failure 'to submit information); and 

( 2 )  options and suggestions on format for Administrative Orders 
(such as the option of including violations i n  a separate
section after Findings of Fact). The Recommended Format, as 

utilized by the Regions, should result in more effective and 

even-handed nationa1,enforcement through Administrative Orders. 




. 

. .  

I n  a d d i t i o n  t o  t h e  Raconmznded f o r m a t ,  w e  a r e  f o r w a r d i n g  t h e  
C h e c k l i s t  on A d m i n i s t r a t i 7 e  O r d e r s  ( A t t a c h m e n t  2 ) .  The  C h e c k l i s t  
s h o u l d . b e  u s e d  fo r  r e v i e w i n g  EPA and S t a t e - i s s u e d  A O ' s .  , T h e r e  w i l l  
o b v i o u s l y  b e  some v a r i a t i o n  amcjng S t a t e s  w i t h  r e g a r d  t o  A O ' s :  
h o w e v e r ,  t h e  u s e  of a Chock l i s ' :  . s t a u l d  a s su re  t h a t  t h e  S t a t e - , i s s u e d  
AO'.s are  c o m p l e t e  a n d  e n f o r c e a b l e .  -

T h e  new g u i d a n c e  rec laces  a docu ,nen t  d a t e d  A p r i l  l R ,  1975 
t h a t  was  d e v e l o p e d  .by t h o  Of.:ico o f  Water E n f o r c e m e n t .  I t  . s h o u l d  
be n o t e d  t h a t  t h e  s t a t u t ?  was re t r is- .d  twice s ince  1975 .  ' I n  
p a r t i c u l a r ,  t h e  n e w  gt i i5ancr :  d i r c o c r a g e s  u s e  o f  s u c c e s s i v e  A n ' s  
fcr t h e  same v i . o l a t i o r . ;  c l a r i f i ' e s  whj.ch l e g a l  a u t h o r i t y  ( e . g . ,  

. . 	 S e c t i o n s  308 a n d  309) E P h s h c u l d  c i t s  as t h e  b a s i s  f o r  c e r t a i n .  
r equ i r emen t s  imposed  t h r o c y h  an AO: c l a r i f i e s  t h e .  scope o f  . r e q u i r e 
m e n t s  w h i c h  'EPA may . i m p 3 s c  t h r o u g h ,  A O ' S :  i d e n t i f , i e s  s a n c t i o n s  

, . a v a i l ' a b l e , f o r . A O  v i o l a t i o - s ; .  dnd  $c:S O u t  s a m p l e  p r o v i s i o n s  
_ _w k i c h  A O ' s  s h o u l d  i n c l u d e  t o  c1. i r i .Ey ,t.he l e g a l  e f f e c t  of t h e . , -

. .  . I  .
G r d e r .  . . . ,  i 

.,. I n  t h e ' c o m i n g  f i s c c l  y e a r ,  ttle O l F i c n  of W a t e r  e n f o r c e m e n t  . ' 

a n d '  P e r m i t s ,  w i t h  e x t e n s i v e  c o s r d i n a t i c 4 n  w i t h  t h e  ()��.iceof 
E n f o r c e m e n t  a n d  C o m p l i a n c e  H>n!.t.orlng ( O E C M ) ,  w i l l  d e v e l o p  f u r t h e r  
i n f o m a t i o n  o n  t h e  u s e  of S e c t i o n  339 X d r i n i s t r a t i v e  O r d e r s . ,  Some 
o f  t h o s e  d o c u m e n t s  w i l l  c o v e r : ,  use 5 �  AOS on c o n s e n t .  ( b i l a t e r a l  
a n d  j o i n t  signature);.pri,nciples'forn e g o t i a t i o n . o f  b i l a t e r a l  
orders  e s p e c i a l l y  � o r , N a t i n n a l  W J n i c i p a l  P o l i c y , ;  u s e - o f  m u l t i p l e '  
A O ' s  a n d , a l t e r n a t i v e s  t o  ACJ'S *f .c+  t h e  s a r n e ' f a c i l i t y  w h e n  . a n . A O  
is v i o l a t e d ;  and  i n c r e a s e d  u s e  of S e c t i o n  . .30.9 t o  r e q u i r e .  i n f o r m a t i ' o n  

( i n c l u d i n g  u s e  o f  show c a u s e . p r o c e e ~ i n g s j . , .  


. .  
. .  I f  you h a v e  any  s p e c i f i c  q u e s t i o e i  . o n  t:he ab-ove, p l e a s e

c a l l  me (FTS-475-8488) or R i l l  J o r d a n , ,  '?irectc,r,,. E n f o r c e m e n t '  
D i v i s i o n  (FTS-475-8304) .  The  s t a f f  c o n t 3 c c  i s  v . i rg in i a  L a t h r o p  
(FTS-475-8299) .  

. .  
. .. . .

A t t a c h m e n t s  


. .. , . 
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ATTACHMENT 1 

Recommended Format i'or Clean Water Act Section 309 


Administrative Orders 


The following is the re-omended .format and content for a n  

Administrative Order ;AC). Examples and suagested wording are  

included at various p6int.s i n  the discussion and in.the Sarple

A 0  '(Attachment I-D). Adherence C J  the Recommended Format should 

result in more effective and t.renhanded national enforcement 

through Administrative 3rdrrs.  


-Inbroduction I 

The following s h a u l d  be follwed for the venue, ti'tle, 

docket identification and p r e m o l a  paragraph. 


UNITED STATES 
ENVIRINKEKT.4L PZOTECTION AGENCY 

K E G I . 3 N  -
IN THE MATTER OF DOCKET NO. XI-A4-06 


Wastewater Treatment WorKF b4 

Sludqe River Pollution Contrzl Zistrict 

Sludge Falls, Columbia 


PROCEEDING UNDER SECTION 

309(a) of the 


Clean Water Act, 33 U.S.C. 

Section 1319fa): in re 

NPDES PERMIT No. 


'The followina FINDINGS are Fad+? 


FINDINGS OF VIOLATION 

AND 


ORDER FOR COHPLIANCE 


and ORDER issued pursuant 


to the authority vested in the Adsinistrator of the United States 


Environmental Protection Agency (EPA) under Section 309 of the 


Clean Water Act, 33 U.S.C. 51319, (hereinafter the Act) and by 


him delegated to the Regional Administrator of EPA, Region XI 


(and redelegated by the Regional Administrator of Region XI to 


the Director, Water Management Division, Region XI)." 




V e p u e  and  T i t l e  


The Region i d e n t i f i c a t i . o n  is i n c l u d e d  t o  e s t a b l i s h  t h e  
s p e c i f i c  v e n u e  of t h e  i s s d i n g  a u t b r i t y .  The.  f u l l  a d d r e s s  of 

- ,  t h e  Reg ion  is  t o  be . i n  t h e  l e t t . e r h e a 1  or. u n d e r  t h e  R e g i o n a l  
A d m i r . i s t r a t o r , " s  ( o r  h i s  d s s i g n e c ' s )  S i g n a t u r e  t o  t h e  , O r d e r  and  

., . on t h e  s l u e  b a c k  cover .(*hich i s  o p t i o n a l ) .  . i-. t  . .  .. . . 
KocKet Number 1 . , 

To i d e n t i f y  t h e  p r o c e e d i y ,  c d o c k e t  number ,is r e q u i r e d .
To a v o i d  c o n f u s i o n ,  t n c  '4JCE.C. PbrcbPr s h o u l d  no t  b e  u s e d  a s  t h e  

' D o c k e t  Number.' However ,  rke N P D 3  number ,  i f  a n y ,  s h o u l d  b e  

, '  	r e f e r f e d  t o  u n d e r  tne pro:oedinqs i d e n t i f i c a t i o n ' i n  t h e  t i t l e .  

T h e  d o c k e t  number ' X I - F A - : J S '  i d e n t i f i e s  t h e  O r d e r ' a s  b e i n g  t h e  
6 t h  O r d e r  i s s u e d  i n  13P4 i n  R e ~ i o n:!I. An A d m i n i s t r a t i v e  O r d e r  
docke t  s h o u l d  be k e p t  r;e?!ra:t: .fz,:m' a l y  o the r  d o c 4 e t .  Vowever; 

i f  a copnon d o c k e t  i s  )kept t n e n  a p r e f i x  s h o u l d  be added  t o  t h e  

nocket number ,  e .g . ,  ' Z I - , P O - & 4 - O i ' .  

, 

. .i ... . ' Prem!Jlo ? a r a g r a p h  

T h e  p r e a m b l e  pa ras rap : ,  is i m ? D , r t s n . t  r,ot o n l y  t o  e s t a b l i s h  
t h e  A d m i n i s t r a t o r ' s  a u t h o r i t y  t o  i s s u e  t h e  O r d e r  b u t  a l s o  t o  
e s t a b l i s h  t h e  d e l e g a t i 5 n  of a u t h o r i t y  t 3  t h e '  R e g i o n a l  A d m i n i s t r a t o r .  
I f  t h e  ,Regional  A d m i n i s t r a t o r  na6 re. 'elf?gated h i s  a u t h o r i t y  't9 
t h e  Director of tne Re; l iona l  W3ter Yanagement '  D i v i s i o n ,  t h i s  
r e d e l e g a t i o n  s h o u l d  a l s c  b e  s t a t e d  h e r , e  or i n  t h e  p r e a m b l e  t a  

. , _  , . t h e  , O r d e r  p o r t i o n  of t h i s  t o m s e n t .  I t  s h o u l d  b e  n o t e d  t h a t  
' .  t h e r e  is ' no  a u t h c r i t y r t o  r e d e l e s a t e  t h i s  a u t h o r i t y  t o  o ther  E P A ,  

R e g i o n a l  s t a f f  below t h e  C i v i s i @ n  D:rector l . ? v e l .  I f  t h e  
r e d e l e g a t i o n  is  . a s s e r t e d  h e r e , .  the F i l o S r a p h  s h o u l d  be amended 

. - Sy..adding:.  . , , .  

. A d m , i t i i s t r a t o r  'oE. .. "..'.- a n d .  r e d e l e g a t e d ,  Sy ' t h e  ~ F e ~ i o n a . 1  
. )  -

. .Rqgion X I  t o  t h e  ( u n d e r s i s n e d )  ..Dire'ctor, wati?r .Management D i v i s i o n ,  . .  
Region XI..,,. + . .  . i 

T h e  A d m i n i s t r a t i v e  O r d e r  c a n  b e  s . i g n e d  ! Y y  a d u l y  a u t h o r i z e d  
A c t i n g ' R e g i o n a l  A d m i n i s t r a t o r  or Dire.ctor. However ,  t h e  Agency 

s h o u l d ,  b e  p r e p a r e d  t o  show t h a t  t h e  p e r s o n  s i g n i n g  as. A c t i n g 

Reg ' iona l  ' A d m i n i s t r a t o r . or Director  h a s .  t h e  r e q u i s i t e  a u t h o r i t y '  

t o  s i g n  t h e  Order., ;. . .  
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FINDINGS .OF FACT 


he f i n d i n g s  s h o u l d  a d e q u a t e l y  Set  f o r t h  t h e  s p e c i f i c  g e r m i t ,  
s t a t u . t o r y  ' ( a n d  r e g u l a t o r y ) '  requirements v i o l a ' t e d  and  t h e  s p e c i f i c  
n a t u r e  and  d a t e s  .of t h e  v i o l a t i o n s .  I n  o r d e r  t o '  a v o i d  d i f f i c u l t y
i n  d e t e r m i n i n g  frcm t h e  f a c i  o f  t h e  F i n d i n g s  w h e t h e r  t h e  o r d e r  
w c s  n e c e s s a r y  a n d  t i m e l y ,  a n d  t h e  remedy was a p p r o p r i a t i ,  t h e  
F i n d i n g s  and O r d e r  s l i a u l d  Le a b l e  t o  s t a n d  w i t h o u t  ce�er,ence t o  
e x t r a n e o u s  f a c t s .  The F ' ind i r .95  s h o b l d  s p e a k  to,  a l l  f h e '  , p e r t i n e n t  
f a c t s  and  law much as  a c s n p l z i n t  Ir. a c i v i l  a c t i o n  docs , .  W i t h  
these  o b s e r v a t i o n s ,  i n  m i d ,  t h e  f o i l o w i n g  r e c o m m e n d a t i o n s  a r e  

. m a d e  a s  t o  t h e  s p e c i f i c  � a c t s  t o  . b e  a l l e g e d  i n  t h e  F i n d i n g s .  


S t e t u s  o f  v i o l a t o r  


F i n d i n g s  o f  F a c t  should � i r s t  i d a n t i f y  f u l l y  t h e  e n t i t y  t o  

-whom t h e  o r d e r  is t o  be issbe'CI and  d e f i n e  i t s . l a g a 1  s t a t u s  
( i . e . ,  c o r p o r a t i c n ,  p a r t i e r s n i r J ;  a s ; o c i a t i o n ,  s t a t e ,  m u n i c i p a l i t y ,
cammission o r  p o l i t i c a l  p u 3 c i v i s i o n  oi a s t a t e ) .  C l e a r l y  . ' 

i d e n t i f y i n g - t h e  o r d a r e e  1 i T i t . s  t h e .  p o s s i b i l i t y  of c h a l l e n g e s  t o  
j u r i s d i c t i o n  or ve'nue and  e s t a b l i s h e s  a r e c o r d  upon w h i c h  
subsequent e n f o r c e m e n t  ac'icns may r e l y .  T h e  F i n d i n g s  s h o u l d  
n e x t  e s t a b l i s h  t h e  or .deree ' s  star.'^^ . u n u e r  the C l e a n  W a t e r  Act, 
( i . e . ,  p e r m i t t e e ,  i n d u s t r i a l  c ser .  :=n t ro l  a u t h o r i t y ,  e t c . )  a n d ,  
i n  t h e  case o f  p e r m i t t e e s .  t h e  p e r m i t  n u m b e r ,  d a t e  i s s u e d ,  and  
c u r r e n t  p e r m i t  s t a t u s .  Tbe F i n d i n z s  s h s u l d  name t h e  r e c ' e i v i n g  
s t r e a m  i n t o  w h i c h  t h e  v i c l a t o r  d i s c h a r y e s  and  s h o u l d  e s t a b l i s h  
t h e  v i o l a t o r  d i s c h a r q e s  . t o  " n r . r i g a b l e  w a t e r s "  u n d e r  S e c t i o n  

. 5 0 2 ( 7 )  o f  t h e  A c t  t h r ? z g r 4  a s p e c i f i c  p,.;.int s o u r c e  as  d e f i n e d  i n  
S e c t i o n  5 0 2 .  , .  . 

. 9 E s i s  c f  l ' i o l a t i o n s  

. . 

. S e ' c t i o n  3 0 9 ! a ) C S ) ( A )  r e q u i r e s  t h a t  a l l  o r d e r s  ". . . s h o u l d  
s t a t e  w i t h  r e a s o n a b l e  spe : : f i c i ty  t h e  n a t u r e ' . o f  t h e  v i o l a t i o n  ' . . . ." I t  is  i m p e r a t i v e  t n a c  t h e  F i n d i n g s  c o n t a i n  t h e .  s p e c i f i c
permit p r o v i s i o n  or S t a t u t o r y  ? r ' r e g u l a t o r y  r e q u i r e m e n t  w h i c h  
h a s  b e e n  v i o l a t e d  and t h e  a u t h o r i t y  by w h i c h  .it was imposed  a n  


I ' t h e  ' o r d e r e e .  Next , ,  t h e  e v i d e n c e  o r  ' b a s i s  f o r  t h e  s p e c i f i c  
v i o l a t i o n  ( s u c h  a s  D H R ,  i n s p e c t i o n  r e p o r t ,  R M R )  and  d a t e s  of 

v i o l a t i o n  s h o u l d  b e  set  f o r t h  c o n c i s e l ' y .  I n  c a s e s  of  more t h a n  

o n e . v i o l a t i o n ,  i d e n t i f y  w h a t  t h e  ' d o c u m e n t a t i o n  .is f o r  e a c h  and 

g i v e .  t h e  s p e c i f i c  d ' a t e s  o f  v i o l a t i o n .  [ I n  i n s t a n c e s  where  n n l y  

a p p r o x i m a t e  d a t e s  are known or w h e r e  t h e r e  i s  a c o n t i n u i n g  

v i o l a t i o n  s a y  .on 'or  a b o u t "  or " b e g i n n i n g  on or a b o u t " . ]  

A l t e r n a t i v e l y  t h e '  v i o l a t i o n s  may be s e t  o f f  i n  a s e p a r a t e  sec t ion  

e n t i t l e d  " V i o l a t i o n s '  w h i c h  c a n  f o l l o w  t h e  ' F i n d i n g s  O E  F a c t . '  


, ,' An A 0  s h o u l d  n o t  s e t  o u t  a r e g u l a t o r y  r e q u i r e m e n t  t h a t  was v i o l a t e d  
w i t h o u t  s e t t i n g  o u t  t h e  u n d e r l y i n g  s t a t u t o r y  r e q u i r e m e n t .  The 

S e c t i o n  3 0 9 ( a ) ( 3 )  h u t h o r i t e s . A O ' s  f o r  v i o l a t i o n s  of  p e r m i t  and 

s t a t u t o r y  p r o v i s i o n s .  
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. .  
.~ Where t h r ?  v , i o l a t i o i  'is based on a f a i l u r e  Lo provi 'de-rec,uife2 
.. i n f o f i a t i o n , .  a f i n d i n g  can u g u r l l y  O n l y  S t a t e  t h a t  t h e ' r e q u i r e d  

\ 
. '  in format ion  uas n o t ,  r s c e i v e &  t,y t h e  agency. 19 those  c a s e s ,  the 

' l a c k  of r e c e i p t . i > f  t h e  r e j u i r e d  ~ in format ion  m u s t  s e r v e , a s '  the 
b a s i s  of t h e  v i o l c t i o n : i  j e c t i u n  3fiR v io ' l a t ions ;  have a d d i t i o n a l  

. . .  
J 1, repuiremeiits . .as o e s c r i h e d ,  below. - , I i . - ._I 


. I ' . I . ' I .;, 'I . .1 ., ~ . . - . - / ' < 

, 1 :  , ' ~ ,- ' ',,. .C W A  S e e t i a n  308.Vio la t ions  
I 

. , . - .. - - . . . ,  . .  . 
Administrative j r d e r s '  i s sued  f o r  v i o l a t i o n s  based on a 


f a i l u r e  t o  s u t m i t  i n f G m a r . ; o ?  .requa;ted under Sec t ion  3 0 8  of the  

A c t  do' not t a k e  .eCfect  c r t i l  ~ t h sFerson t o . w h o m  i t  is, issued h a s  
h?d an oppor tun i ty  c'3 conc+r ua th . the  'Adminis t ra tor  (or h i s  o r  

r her  des ignee '  .conce:nir.g -he 2l. leced v i o l a t i o n .  (See  .CWA 
. .  Sect ' ion . 3 0 9 ( a ;  ( 4 1  I .  I t  i s  esserlt ia.1 t h a t  such person' be provided 

' ,  'wt ' th  a rdason3b!r .'c.p??rt.;?; cy ' t o  z a r f e r . .  'Any 'order  issued � o r  a 
- .Sec't"ion:'308~!. ic iacion e i t h e r  e x c l u s i - f e l y  or i n  con junc t ion ,  w i t h  

o t h e r  vio1at;c.P; s t . c~u ld .p r i v j d e  f G r  'a -per iod. of t ' i m e  i n  which 
. .  tne  orderee- ~ a y ~ ' c o n f i e > .w i t h  an. ad tbor i zed  person, des igna ted  i n  ' 

, t h e .  Og.deF. ' I �  an ,cpp.?rt*i.nity.\IS been. provided prior t o  the 
i s suance .  of t t . e . Q r d e r ,  t h e  ? r d a r  c , n x L r l  so s t a t e  and se t  f o r t h  ,.? t h e  documentacian o,f.,t.he o p ? o r t u ? i t i  .:o .. c o n f e r ' a n d  t h e  9,utcome.. L .  

. '  of t h e  confe.?enc+,!. i:f Sny: 
' ,

. ,; 

. ;  
, ~, _ I . . 

. .  . , ..... . .  I . ,  L , , .. .  ' ,  ' , ' .. (,'- ' ', ..' ' 
. .. . .  . - * .  PrioI E n  f zrcem n t (1or!t,ac t s 
. . . . 

c ' .  _ .  
-Admin i s t r a t ive  O'rders f r e q u e n t l y  s e t  f o r t h  . p r i o r  cont .acts  

w i t h  t he  o rde ree  i n  an  a t t e r rp t  t3 c t i r . ? i n  'compliance. Genera l ly ,  
t h i s .  i s ' a  good p r a c t i c e  s i n c e - i t  b+;ps  t o  b u i 1 d . a  record.  and. may 

provide  a d d i t i o n a l  supaor: . i n  any scbsequent  enforcement ac t ion . '  , 

. . T h i s  can be donc- by ca t a logu ing  t f e  meet ings, '  l e ' t t e r s ,  telephone
', ' ca l ' l s , .  e tc . . ,  made i n  an atcernpt t o  s e c c r e ~ ; v o l u n t a r ycompliance 

. .  ' 	 or  b y : s t a t i n g - t n a t  r epea ted  a t t empt s .were  made. T h e  repeated 
at temp,ts  'm,ay b e  ' s e t  o d t  i n  an a t t a c h e d  s u m m a r y  or log of meetings,

r 
, .  not ices ' ,  . l e t t e r s ,  *a,nd te?e;lnone c a l l s  and d a t e s  t h e r e o f ,  along 

w i t h  pa t e s - of ' . res ,pansos  f.rom t h e  o r d z r e e ,  - i f  any  (see.Attachment
-	 . - ,  , , .. .
' ,

, -> 
:. 

:.L. , . . ', r v 
* .). . . . : . . , . > .  ' 

~n 
,. . . . > .I . . . .  . ? ,  ,. : ' :,. Other F i n d i n q s  

. I .... .  . 
. , : .  - .  I I ~ ' , 
I n .  c e r t a i n  '%ir!,cumstancesi t  may -be necessary  or u s e f u l  t o  


i n c l u d e - o t h e r  f i n d i n g s  w h i c h  a r e  s u p p o r t i v e  t o  t h e  s p e c i f i c 

requi rements  of t h e  o r d e r  ( e . g . ,  .tt.e company's. t r ea tmen t  works 


. a r e  'c 'urrently . capab le  of: meeting t h e  e f f l u e n t  l i m i t s  contained 
' i n  i ts  p e ' p i t .  o r  . t h e  POTW has adequate  a u t h o r i t y  t o  enforce  
t h e  c a t e g o r i c a l  p r e t r e a t m e n t  standards.").  Whether or not ' t o  

' '  i nc lude  s u c h .  s t a t e m e n t s  m u s t  be determined on a case- .hy .case 
. .~ . .. b a s i s  b u t ;  if Ancluped ,  should be . i n c o n t r o v e r t i b l e  f a c t s .  
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ORDER FOR COMPLIANCE 

T h e  f o r m a t  f o r  t i e  O r d ? r  s h o u l d  be a s  f o l l o w s :  

. -

.Based on  t h e  f o r e g o i n g  FTNCINCS and  p u r s u a n t  t o  t h e  

a u t h o r i t y  v . e s t e d  i- t h e  4 l n i n i s t r a t o r ,  E n v i r o n m e n t a l  P r o t e c t i o n  

Agency,  u n d e r  S e c t i e n s  303  and  3 a 9 ( a )  of t h e  A c t ,  an& b y  him 

d e l e g a t e d  t o  t h e  u p c e r r i q n e d  (or i f  t h e  Regional . A d m i n i s t r a t o r  

r e d e l e g a t e s  h i s  arlt.kori t y  t o  t h e  D i v i s i o n  Director,  add  a f . t e r  

'of  t h e  Act" - .ant by him'clclei ,at .ed t o  t h e  R e g i o n a l  A d m ' i n i s t r a t o r ,  
and  r e d e l e g a t e d  t3  che u n d e r s i , 3 a z o n ) . ,  i t  i s  h e r e b y  o r d e r e d : " .  

I f  t h e  d e l e . g 3 t i o n  s t a t e m e i t  is s t a t e d  i n  t h e  e r e a m b l e ,  t h i s  
s ta tement  may s i r n 3 l y  be :  "Qa:;ed CP t h e  f o r e g o i n g  F i n d i n g s ,  and 
p u r s u a n t  t o  t h e  a l r t h c r i t y  y f  S x c i o n s  308 and  3 0 9 ( a ) .  of t h e  Act ,  
i t  is  h e r e b y  o r d e r e d : '  . . 

T e r n s  = f  the 3 r d e r  
. .  

Sec t ion  ' 3 0 9 ( a ) ( l )  anti ( a I f 3 ) .  a u t > i r i r e s  t h e  A d m i n i s t r a t o r  t o  
issue a n  o r d e r  r e q u r r i i g  c o m f l i a i c e  v i t h  e n u m e r a t e d  s e c t i o n s  o f  
t h e  A c t  or a c o n d i t i o n .  i l - i t a t i o n  o r  p e r m i t  r e q u i r e m e n t  i m p l e m e n t i n g  
t h e  e n u m e r a t e d  s e c t i o n s  c f , t n e  Act .  Any r e q u i r e m e n t  c o n t a i n e d  i n  
t h e  o r d e r  m u s t  b e  d l r e c t i y  r e l a t e d  to a c h i e v i n g  t h a t  complian.ze 
v i t h  those l e g a l  requiremtnts. The : e m s  o f  t h s , o r d e r  mus t  s e t  
f o r t h  v h a t  EPA s p e c i f i c a l l y  e y p e c t s  c5e Q r d e r e e  t o . d o  i n  o r d e r  t o  
a c h i e v e  and  m a i n t a i n  c a n p l i a n c e .  

S e c t i o n  3 0 9 ( a ) ( 5 ) ( ? . !  sets F o r t h  t h o  time p e r i o d s .  by w h i c h  . . 
t h e  o r d e r e e  m u s t  c o n p l y .  I n  C ~ S D S  @E a n  i n t e r i m  c o m p l i a n c e  
s c h e d u l e  or a,n o p e r a t i a n  a n d ' r n a i n t e n a n c e  r e q u i r e m e n t  t h e  time 
f o r  c o m p l i a n c e  may n o t  e x c e e d  t h i r t y  d a y s .  In c a s e s  o f  c o m p l i a n c e  
w i t h  a f i n a l  d e a d l i n e ,  t h e  %ine fcjr c m p l i a n c e  m u s t  b e  ' t e a s o n a b l e "  
a s  d e t e r m i n e d  by t h e  A d m i n i s t r a t o r ,  e a k i n g  i n t o  c o n s i d e r a t i o n  
t h e  s e r i o u s n e s s  o f  t h e  . v i o l a t i o n  an3  p a s t ' , e f f o r t s  o� the  o r d e r e e .  
Every  o r d e r  m u s t  con ta in  a s p e c i f i c  f i n a l  da t e  by w h i c h  t h e  o r d e r e e  
m u s t  a c h i e v e  c o m p l i a n c e  ( ; . e . ,  c e a s e  i ts  v i o l a t i o n ( s ) )  c o n s i s t e n t  
w i t h  t h e  s t a t u t o r y  l a n g u a s e .  

.A l though  some O r d e r s  h a v e  i n c l u d e d  a p r e s c r . i b e d  method by
- . w h i c h  an  o r d e r e e  i s  t o  a c h i e v e  c o m p l i a n c e ,  s p e c i f i c :  p r e s c r i b e d  
' s t e p s  or m e t h o d o l o g i e s  ( s u c h  as a t r e a t m e n t  t e c h n o l o g y )  may be 
d i f f i c u l t  t o  e n f o r c e .  Because S e c t i o n  309 s p e d f i e s  i n  e x p l i c i t  
terms o n l y  t ha t  A O ' s  r e q u i r e  c o m p l i a n c e  by a d a t e  c e r t a i n  t h e  more 
c l o s e l y  a r equ i r emen t  i n  t h e . A O  is r e l a t e d  t o  a c t u a l l y  a c h i e v i n g  
c o m p l i a n c e ,  t h e  s o u n d e r . t h e  l e g a l  p o s i t i o n  t o  i n c l u d e  t h a t  r e q u i r e 
.merit. S e c t i o n  308 o f  t h e  A c t  c a n  p r o v i d e  s u b s t a n t i a l  s u p p o r t  i n  

t h i s  area by r e q u i r i n g  r e p o r t i n g  o f  t h e  s p e c i f i c ' s t e p s  or methods.. 
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...! - . I .. I .  , 

The Orde r s  c o n t a i n i n q  i n t e r i x  mi les tones  l ead ing  t o  f i n a l  
compliance should  i x i u e e  r epor ' t i ng  requi rements  under  Sect ion '308. 
The okder shou ld  s p e c i f y  c h e  m t n n i r  and t imefrane  f3r repor t iny  
compliance w i t h  t h ?  :ern< b?  t h e  o r d e r  t o  the '  i s s u i n g  authori:y.  

.: The o r d e r  should c o n t a i n  : q u j r e m e n t s  f o r  repdr t ' lng  on the  
CanDliance p r o q r a s s  and  siJb%lt t i n q  s u i t a b l e  documentqt,ion t o  
.show the  Orderee n a s l t a k a n  a c t i o n  'to meet ' t h e  A 0  reauirements .  

\The a t t ached  smc1e:kO s o t s  f o r t h  sample language on o r d e r  
requirements  thttachment-1-1)' '  a s  v e l 1  a s  a sample ' b l u e  back 
.(At.tachment 1 t C )  and co-Jer . l e t t o r  ' !A t t ach ' en t  1-9). ' ' 

, .  
' , 1 

, , ,  ' 3  ' .. . I Adaji t i o n a i  Provis i 'ons. - , 
.. . I  , .  , . ~ .. . , .  r . .  

- ,  . ,  , , .  1: . 
1 t " h a s  been tfie .l?:iq, t e m . q r a c . t i z e  ,o f  'many. of t he  Regi,ons 

t:>in.clude s tar .dac3 prc . r is  ions r eae rd ing  addki iona l '  remedies,  

nonwaiver of permi t  cor.di .- i-ns,  e t c . .  i n  a l l  a d m i n i s t r a t i v e  

srdrrs or a s  Dart  =f t~!ae c t v e - l e t t e r  ~cc.umoanyi.ng.theAo. his 
? - a c t i c e  shoule  be useC by a l l  :he 2 w i o n s  f o r  eve,ry o r d e r  i s sue< .  
I n  addi . t ion  t o  proact.i:q nac inr .a l  k o w i s t e n c y  ,-i t  a l e r t s  t h e  

. v i o l a t o r  ' t o  t h e  crcdjr 'of s a n c t i s n s  wtit.:h. c o u l d  be used -should
. ,  

addi . t iona1 enforcemect  :be necss sa ry  and h e l p s  encourage' ,compliance 
~. 

w i t h  t h e  Order  as  i s~sued .  / . ., 3 ,  

. .  
I . .  ,, . , - S I A . 

The' fol.lovi.na ;ar+ s m i l e  >rsvis:ons which should.  be".aaded t o  

Admin i s t r a t ive  Orders  s ing:?  tor 17' c m b i n a t i o n  and m i y '  be modified 

based .on t h e  p a r t i c u l a r  �a'ct.s.-af the case .  They may also'he 

inc luded  i n  t h e  c0ve.r l e t t e r .  . .  . > , .  ' , !  .. , .  

, (INop Waiver- of P e r m i t  Cond i t io?s :  . * 
.I 

. . I . .  ., I ..' 

, t . :  :3 .. 
', . ,- . y T h i s , . G R D E R  does  n a t  C r J n s t l t G t ?  w a i . ~ e ror a ' k o d i f i c a t i o n  

. . - . .of t h e - t e r m s  a n d - c o n d i t i o n s  o� t ! :e Ordcree ' s  permit which 
. - remains i n  f u l J  f ? r c e  a t fd . . e f f ec t .  EF? r e s e r v e s ,  t h e ' r i a h t  

t o  s e e k ,  any and all reme6ies 'evar.iabie under Sec t ion  3 0 9 ( b )
( c )  O K  ( d )  o f  t h e  Act, for any v.io:atiDn c i t e d  i n  t h i s  O R D E R . "  

. . . . - . .  . . I  

P o t e n t i a l  S a n c t i o n s .  f o r  Admin i s t r a t ive  Grc2e.r V i o l a t i o n s  
( f o r  Non-municipals):

.~ , 1 


.~	' F a i l u r e '  t o  comply w i t h .  t h i s  O H D I X  or t h e  4ct ' n a y  r e s u l t  i n  
c i v i l  ' p e n a l t i e s  of U D  t o  5 1 0 , 0 0 0  per  day of  v i o l a t i o n , .  
i n e l i q i b i l i t y ' f o r  c o n t r a c t s ,  g r a n t s  or l oans  (Clean  Water 
A c t ,  S e c t i o n  5 0 8 )  :and p e r m i t  s u s p e n s i d n . "  - .  . )  . .. 

. , '  . . 
I .  . . . . .. .Genera l  Disc la imers :  ' :' , . .  - .  .. 

!Issuance o f .an Admin i s t r a t ive  Order, shall no t  be deemed an 
e l e c t i o n  by E P A ; t o  forego any c i v i l  or c r i m i n a l  a c t i o n  

t o  seek ' p e n a l t i e s ,  f i n e s ,  or o t h e r  a p p r o p r i a t e  r e l i e f  under 

t h e  Act." 
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.Compl i ance  w i t h  t h e  terrr.s a n d  c o n d i t i o n s  of t h i s .  O R D E R  

s h a l l  n o t  be c c n s t r u 2 d  t o  r e l i e v e  t h e  o r d e r e e  of i t s  

o b l i g a t i o n s  tc. C O K . ~ ~ ! /  k i t h  a n y  a p p l i c a b l e  f e d e k a l ,  s t a t e  

or l o c a l  law.' 


A d m i n i s t r a t i v e  A c t j c n  F e o t l l t i n g  i n  I n e l i g i b i l i t y  fo; . F e d e r a l  

C o n t r a c t s ,  Grants  3r Loans:  


" V i o l a t i o n s  of t h i s  c r j % rmay r e s u l t  i n  i n i t i a t i o n  oE .4qency 
a c t i o n  t o  p r 2 h i b i t  thf f a c i l i  c.{ f rom o b t a i n i n g  F e d e r a l  
c o n t r a c t s ,  g c z n c s .  cr l x n s  g . i i s u a n t  t o  C l e a n  Water A c t ,  
S e c t i o n  508, E.O. i L 7 S b ,  a n d  4'5 CFR P a r t  15 ."  

E E f e c c i b e ' D a t e  > E  t h e  O r d e r  

When t h e  O r d e r  d o e s  not- a t d r e r . ;  a v i o l a t i o n . o �  a r e q u i r e m e n t  
t o  p r o v i d e  i n f o r i n a t i o n  dn ie ! , - . S e c t i o n  308, t h e  O R D E R  car! m e r e l y  ~ 

r o c i t e  t h a t : .  

' t h i s  ORDER s h a l l  be.co!nr e f f e c t i v e  upon i t s  r e c e i p t  by ( o r 

se rv ice  u p o n )  s a i d  C3IPANY.' 


For S e c t i o n  3.C8 v i o l a t i o n s  w h e r e  a n  o p p o r t u n i t y  f o r  c o n � e r e n c e  

b e f o r e  t h e  ORDER c a r  bec3!ne s f f ec t i : i e  is  r e q u i r e d  by s e c t i o n  3 0 9  

a n d  t h i s  was not  d o n e  p r i o r  t o  tt.e i s s u i n o  of t h e  O R D E R ,  t h e  

l a s t  p a r a g r a p h  s h o u l d  r e a d :  


.The COMPANY s h a l l  h a v e  t h e  o p p o r t u n i t y ,  f o r  a p e r i o d  of 
( d a y s  from r e c e i p t  of t h i s  O R D E R ,  t o  c o n f e r  w i , t h  
t h e  f o l l o w i n g  d e s i g n a t e d  Asenc,:~r e p r e s e c t a t i v e :  Mr. N .  F o r c e ,  
Di rec tor ,  W a t e r  Mana,-enenc i l i v i s i o r . ,  E x v i r o n r n e n t a l  P r o t e c t i o n  
Agency' ,  Room 5013,  R e q i o n  XI, 3 1 d  N a t i o i a l  R a n k .  B u i l d i n q ,  1 4 1 4  
Main  S t r e e t , '  B r e v s t e r v i l l e ,  Centralis;. 1 1 1 0 1 ,  ( 5 5 5 )  123-4567:  
u n l e s s  t h e  Agency o f f i c i a l  i s s u i r . g  t h e  3r3er d e c i d e s  o t h e r w i s e ,  
th i s .ORDER s h a l l  become e f f e c t i v e  a t  t h e  e x p i r a t i o n  of s a i d  
p e r i o d  f o r  c o n s u l t a t i o n :  a n d ,  t h e  COMPANY s h a l l  h a v e  
. - ) d a y s  f r o m  and a f t e r  s a i d  e f f e c t i v e  d a t e  t o  comply  w i t h  t h e( 
terms of t h i s  ORDER. TO c o n s t i t u t e  c o m p l , i a n c e ,  n a t e r i a l  r e q u i r e d  

t o  b e  s u b m i t t e d  by  t h e  COMPANY t3 t h e  Agency mus t  b e  i n . t h e  h a n d s  

o f  t h e  d e s i g n a t e d  Aoency r e p r e s e n t a t i v e  p r i o r  t o  t h e  e x p i r a t i o n  of 

s a i d  I - )  d a y  p e r i o d . '  . ,  

S i q n i n a  o f  t h e  O r d e r  


When t h e  O r d e r . i s  d a t e d  a n d  s i g n e d ,  t h e  name of  t h e  s i g n i n g  

o f f i c i a l  (Regional  ' A d m i n i s t r a t o r ,  or Director ,  Water Management 

D i v i s i o n )  s h o u l d  b e  t y p e d  b e l o w  t h e  s i g n a t u r e ,  t o g e t h e r  w i t h  

t h e  a d d r e s s  o f  t h e  R e g i o n a l  o f f i c e .  
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.: Other Cons ide ra t ions  

The u s e  of l e q a l  bl i !e-back,at  l e a s t  on t h e  primary copy o'f 

t h e  F i n d i n g s  and Order s e r v e d ,  wt.ile not  necessa ry ,  t ends  t o  

impcess upon  t h e  person  s r r f e d  af t h e  l e g a l  s e r iousness .  of the  

a c t i o n .  being t,aken. Attachment I-C' provides  a proDosed format a n d  

c o n t e n t  o f .  t h e  l e q a l  b lue  t a c k .  When a Order is i s s u e d  t o  a 
Corpora t ion ,  a cooy of t h e  Order s h a l l  be served on appropr . ia te
c o r p o r a t e  o f f i c e r s .  I . .. 

. .  
. . A s  i n  c o u r t  acticmn:, t ne  o r a e r ' s h o u l d  be r e t a i n e d  and .olaced 

' i n  a permanent f i l e  wit,? the I)ocb.ef C1erk;alonq w i t h  t h e  a � f . i d a v i t  
or  c e r t i f i c a t i o n  of sei 'v icr?  attached. I f  s e r v i c e  is  made b y  
' c e r t i f i e d  mail r e s t r i c t e d  d o l i v e r y ,  a carbon .copy of t he  l e t t e r  
of t r a n s m i t t a l ,  tDietb.:cr r l t h  t he  Post O f f i c e  mai l inq  r e c e i p t  
and the  r e t u r n  r eze i ; t , . u r . en  retKrned,  s h o u l d  be s t a p l e d  t o  t h e  
f r o n t  of' t h e  o r i g i n a l  Cr".er,, j u s t  3s a r e t u r n  of . pe r sona l  . se rv ice .  

\ - -would  be. 


?'nli?u-uD ani3 File Clos inq i  
, .  

As good houseweepL-a p r a c t i - e ,  i t ~ dmore impor t an t ly ,  from 
. 1. t h e  s t a n d o o i n t  of > o s s i b l e  rs terc .?se  � o r  'or evidence i n  f u t u r e  

c a d m i n i s t r a t i v e , . o r  c o u r t  a c t i o n s ,  .i :. is important t h a t  every  f i l e '  
;	c o n t a i n ,  . a t  t h e  m i n i m u m ,  t . c lo s i r , q  ifitmo t o  t h e  f i l e s  d e l i n e a t i n g

the  f i n a l  d i s p o s i t i > a  of t h e  nstr.5:. . (The A 0  w i l l  on ly  ,be, c l o s e d  
o u t  when t h e  f a c i l i t y  hes returnet.r.cn compliance or w h e n  a p p r o p r i a t e  

.:. , . &PA a c t i o n  i s ' t a k e n ,  i . e . ,  esza1a' l ir .c  t h e  enforcement  . r e sponse . )  
. .  

3. 	 When . a . fi l e  i s  c1:)sed. o u t ,  d , b r i e f  1 e t t e r . s h o u l d  be s e n t  t o  
the o r d e r e e . w i t h  a carbcr ' .copy t o  Headquarters  adv i s ing  t h a t  t h e  

. .  a c t i o n  has been c m p l e t a c .  Attachme-'. :-E is an example of w h a t  
a c l o s e  o u t ,  l e t t e r  n i g h t  look l i k e .  ... 

. .  -	 . .  
. I 

: 
1 . .  , 

http://returnet.r.cn


ATTACHMENT B 

MFORCEKSNT RESPONSE GUIDE 


This guide is for the use of NPDES and Pretreatment enforcement 
officials who are responsible for determining the appropriate 
enforcement response to a specific violation of the NPDES permit 
and related sections of the Clean Water Act. (A similar 
Enforcement Response Guide has been incorporated into guidance 
for WTW Control Authorities published in July 1986, 
"Pretreatment Compliance Monitoring and Enforcement Guidance.") 
This guide is intended to serve two main purposes: 

1. 	 It recommends enforcement responses that are timely and 

appropriate in relation to M e  nature and severity of the 

violation and the overall degree of noncompliance: 


2 .  	 It provides a guide to ensure a uniform application of 
enforcement response to comparable levels and types of 
violations, and it can be used as a mechanism to review the 
appropriateness of responses by an enforcement agency. 

This guide should be used to select the most appropriate response 

to instances of noncompliance. When making determinations on the 

level of the enforcement response, the technical and legal staff 

should consider the degree of variance from the permit condition 


or legal requirement, the duration of the violation, previous 

enforcanat actions taken against the violator, and the 

deterrent effect of the response on M e  similarly situated 

regulated community. Equally important are considerations of 

fairness and equity, national consistency and the integrity of 

the NPDES and Pretreatment programs. 
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In any particular case, these factors may lead to a response 
that differs from that contained in the Guide. .It should be 
emphasized that any violation of an NPOES permit or of - .  
implementing regulations is a violation of the Clean Water Act 
(CWA). The administering agency (Region or approved State), in 
its exercise of enforcement discretion, may elect any of the 
enforcement responses available under and consistent with the 
CWA . 
All SNC violations must be responded to in a timely and 

appropriate manner by administering agencies (see Attachment A). 

The response should reflect the nature and severity of the 

violation, and, unless there is supportable justification, the 

response must be a formal enforcement action (as defined in 

Chapter XI, Principle No. 5, page 23), or a return to compliance 

by the permittee generally within one quarter from the date that 

the SNC violation is first reported on the QNCR. Administering 

agencies are expected to take a formal enforcement action before 

the violat:.on appears on the second QNCR, generally within 60 


days of the first QNCR. If the approved State does not act 

before the second QNCR, the State should expect US.EPA to take a 


formal enf6rcement action. In the rare circumstance when formal 

enforcement action is not taken, the administering agency is 

expected tci have a written record that clearly justifies why the 

alternativo action (informal enforcement action or permit 

modificatim) was mare appropriate. This record might take the 

form of the Violation Summary" included in this document as 

Attachment C. 




-- 

-- 
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A key element in all enforcement responses is the timeliness vith 

vhich they are initiated and effect compliance. Given many types 

of violations and the variance in resources available to the 

administering agencies, no specific time frame is established 

in which to initiate and complete a given response. Within 30 


days of the identification of any violation, the appropriate 

response should be determined, and any action taken (or not 

taken) should be documented. If noncompliance continues beyond 

what is considered to be a reasonable tine, the type of formal 

enforcement action needed should be establinhed. Generally, an 

appropriate initial response is on0 that results in the violator 

returning to compliance as expeditiously as possible, 

promotes deterrence, and is equitable 


This guidance addresses a broad range of NPDES and Pretreatment 
violations. It is not intended to cover all types of violations. 
The responses in this guide are suggested responses. They 

reflect the enforcement actions available to the USEPA. Other 

administering agencies may have alternative enforcement responses 

that are equally effective. 


The measure of the effectiveness of an enforcement response 
includes: 

vhether the noncomplying source is returned to 

compliance as expeditiously as possible; 


whether the enforcement response establishes the 
appropriate deterrent effect f o r  the particular 
violator and for other potential violators: and 



-- 

, . 
. .. - 4 - .  . 

. . .  . . . .  . ' 

. .  , .. 

. - '.I .  

' . :. whether the enforcement response promotes fairness of
i .  ' . ,  gore-ent treatment an betmeen comparadle violators I 

I 

a-swell as between complying and 'noncomplyingparties. 

. .~ . . 

. .~ . .~ v .  
1 

In exercising'.itsenforcement,oversight responsibilities, the 
US 'EPA must evaluate whether in abiniitering agency has . 

- u&i an appropriate enforcement response to a given.noncompliance 
' 	 ' siibation. . . The Enforcement Response Guide w i l l  be used 'as a 

general guide in making that assessment., keeping'in mind tha . . 

enforcement responses avail,ableto the administering agency,,the 
. .  

results that are achieved,.and the need'to achieve an acceptable 

level of national consistency.. 

< , I  

' This guide has been developed f o r  the'internal use.ai USEFA and 
I" ~' 

is not intended to create legal rights or bbligatiqns, .orto 
limit the -enforcementdiscretion'02:.any bi 'theadminiitering . ' 

a.gencies. . ,  . .  . .. .  
. .  
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F e b r u a r v  21 ,  1085 

CERTIFIED M A I L  -
RETURN RECEIPT R E O U E T E D  

Ms. Alice S m i t h :  D i r a c t o r  
S l u d g e  R i v e r  P 3 , l l u t i o n  C.ir~t.rcl 

D i s t r i c t  
13 P l a i n  S t r e e t  
S l u d g e  . F a l l s ,  Z g l u n t i a  1 X 4 5  

Dear fls. S m i t h :  

E n c l o s e d  is  a n  A d n i n i s t r s t i v e  O r d e r  i s s u e d  to,  t h e  S l u d g e  R i v e r  
P o l l u t i o n  C o n t r 2 l  D:c:ricz !SRF';3:, by t h e  R e g i o n a l  A d m i n i s t r a t o r  
of t h e  E n v i r o n m a r . t a l  P m t e c t i s r .  Agency ( 'EPA") ,  Reg ion  X I ,  u n d e r  
S e c t i o n s  308  a n d  3 0 9 . o f  t h e  C l e i n  Hater Act ( t h e  " A c t " ) .  T h e  
Reg iona l  A d m i n i s c r a t a r  has f ? u n d  t h a t  t h e  SRPCD h a s  v ' i o l a t e d  
S e c t i o n  3 0 1  o f . t t i e  P.ct  by f a i L i n g  ta c m p l y  w i t h  c e r t a i n  
r e o u i r e m e n t s  o f  i t i  N a t i o n a l  P o l l J t a n t  D i s c h a r g e  E l i m i n a t i o n  
S y s t e m  pemit. S c e - i f i c a l L y ,  d u r i n g  l3e4 SRPCD c o n s i s t e n t l y  
v i o l a t e d  i ts .  e f f l u e n t  L i m i t a t i o n s  o r . . ~ m m o n i aand  phosDhorus  and  
i n t e r m i t t e n t l y  v i ~ l a t e , !  of  f l u e n t  1 h i t a t i o n s  f o r  b i o c h e m i c a l  
o x y q e n  demand a n 2  t o t c l  SusDended s s i i d s .  . .  

' T h e  . O r d e r ,  wh ich  ' is .a f f e c t i v e  u p o n  r e c e i p t ,  seeks t o  r e m e d y ' t h e
v i o l a t i o n s  by r e q u i r i n g  SPSCD t o  s u ; m i t  a p l a n  f o r  meeting i t s  
e f f l u e n t  l i , m i t a t i o n s  a r d  re :u i r ina '  5 R P C D  t o  t h e n  implement  t h e  
p l a n  a n d  c c m p l y  w i t h  i t s  e f f l u e n t  l i m d t a t i o n s .  

T h i s  O r d e r  d o e s  n o t ' m o d i f y  your  c u r r e n t  NPDES permi t :  n o r  w i l l  
c o m p l i a n c e  w i t h  t h e  O r d e r  e x c u s e  any  v i o l a t i o n  of t h e  p e r m i t .  
F a i l u r e  t o  c o m p l y  w i t h  t h e  enclosed O r d e r  may s u b j e c t  t h e  D i s t r i c t  
t o .  f , u r t h e r  ' e n f o r c e m e n t  a c t i m .  EPA n a y  i n i t i a t e  a c i v i l  a c t  i o n  
i n  f e d e r a l  d i s t r i c t  c o u r t  f o r  v i o l a t i o n s  of a n  O r d e r  s eek i ' ng  
i n j u n c t i v e  r e l i e f  and  c i v i l  p e n a l t i e s .  

I f  you h a v e  a n y  q u e s t i o n s  c x c e r n i n g  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  
Mr. Jones, a n  e n g i n e e r  i n  t h e  P e m i t  C o m p l i a n c e  S e c t i o n ,  a t  
222-3922. 

S i n c e r e l y  y o u r s ,  

P r u d e n c e  P u r e w a t e r  
Reg io n  a1 Ad m i  n ist r a  t o r  

E n C L O S U K e  

cc: 	 S t a t e  D i v i s i o n  o f  :Jater P o l l u t i o n  Control  
' S t a t e  D e p a r t m e n t  0:: t h e  A t t o r n e y  G e n e r a l  
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..,. .  a .. . ' P r i o r  C o n t a c t s  w i t h  O r d e r e e  

D e s p i t e  r e p e a t e d  w r i t t e n  a n d  t e l e p h o n e  r e n u e s t s ,  a s  more f u l l y  
se t  o u t  i n  t h e  log a t t a c h e d  a s  E x h i b i t  and  made a p a r t  h e r e o f  
by r e f e r e n c e ,  t h e  COilPANY, i n  v i o l a t i o n ? �  S e c t i o n  308'of t h e  
Ac t ,  has  not s u p p l i e d  t h e  r e q u e s L e d  i n f o r m a t i o n . .  . 
LOG SANPLE . . .  

- .  

1 2 / 0 4 / 8 3  DMR d s t a  shodsci s i q n i f i c a i t  noncomp- l iance  
.. .(memo .from X .  m i i  t o  f i l e ) .  , 

.
12 /07 /84  308 Le t t e r  s e n t  t o  Company. 

, .  
, . 

, a 
L. . .  

12/10/84  	 P l a n t  ' l i s i t , : - Scmo d a t a  f rom. i n s p e c , t i o n
(by h'. Soectb:):. ' 

04/23/84 T e l e p h 9 3 e  - K. F o r c e  t o  Company. Fo l low-up  
rewes ts  f o r  .! : ifornation on recent  DMR, from .. . 

.,Company.,, !IO:: - . i f n r % a t i o n  s e n t .  . .  
- .  

. .0 4 / 2 4 / 8 4 '  T , e l ephone  -. N. .,Fo.rke.)t o  Cospany: To request  
: a . d d i t i o n , a l ' d a c a  by phone  from'Company.  No 

. . .  I 
8 . i n f orma e iL-n ' obt-ai?.e3 .  ' 

, ,, I ,. . . ; . . . .  - . .,', I 

05/06/84 ' Note f i 1 e d " b y  N.  ~ Force 7 No l e t t e r  or.f u r t h e r  . I ~' . .. ' i n f o r m a t i a n .  from 'Compaiiy. . . ,  . 

.. .. . ., . I .,-.. .. . , 
, .  

, .  -t .. 7 . .  . - . .  8 . 

. r  . .. . .  . .  . - . .. 
. .  

I . .  . . - - .  r 	

. . 
. - . .  .~. , ,  

, - . 
I 

. I ,
. .* . i  . .  . 

, .  . .  .. ~ . . I , , .- -,- ' t 1 . .  ' .  . J ', .  
. I 

. .  . , -?'. .. , :. il. 
. , - , . .  . ,  

,. . 
, . .  ,: 
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I s s z e d  b y :  

? r u d e n c e .  P u r e w a  t e r  
k o q i  o n a l  P.dmin i s tra tor, '  
E n v i r o n n e n t a l  P r o t e c t i o n  Agency 
Reqior.  XI 
F e d e r a l  B u i l d i n q
Hokum, C e n t r a l i a  1 2 3 4 5  

I I S I I I I D P D P I P I D P I = = f = - = = = = = = = = = I = = =  

,* Where P e r m i t  h a s  b e e n  . i s s u e d .  

* *  	May a l s o  h a v e  p r o c e e d i n g  u n d e r  
3 3  U S C  1 3 1 8 .  
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3 .  

4 .  

5 .  

6 .  

The discharge of pollutants by any person into the waters n f  

the United States, n>.ceptas authorized by an' NPDES permit, 

is unlawful under Sectior! 301(a) of the Clean Water Act. 
- . 

Cn Janu'ary 2 2 ,  1981, tbe OjLstrict,was issilea National 

Pollutant 3iszF.arge E?imii+tion System (NPDES) Permit Number 

i 

CL0003456 ~'tn+' ' 9e rn . : tn !  b y  the Regional Administrator of 

EPA pursuant to '.he au:hority giverl the Administrator of EPA 

by Section 402 of tl.* 'C!.e. .;11 W3ter .Act, vhich authority has 

been deleyateci.by the  Xdm!.nistrator to the Regional 

Administrator. Tne. Pem.Lt became effective on February 2 2 ,  

1981, and vi;: exrire on FehrL;ary 2 2 ,  1986. 

The permit JJthorizes :k.e discharge of pollutants into the 

Sludge River, j 7  az-ordance ritk eZfluent limitations and ., 

. . 

other conditions contained in the Permit. The limitations 

contained in Special Condition A1 o t  the Pemit reauire the 

plant to act.ie?'.*eai~nthlyaverage i1mit.s of 7 mg/1 for ROD. 

and TSS, 1 mq/l 'for t3tal phosphcc~s.(T=tal P) and 1 n4/1 

for ammonia nitrcgen ("2-E;). 

Attached hereto and incorporated herein by reference is a 

summary of effluent data submitted by the District to EPA 

for. the period from December, 1983 to.November, 1984. The 

data shows that: 

a . )  	the District violated the monthly average limits for 

TSS du'ring two o f  the twelve months and violated the 

maxin,um.dailylimits for BOD nine .times and TSS 

twelve times over periods of three months and five 

months', respectively : 



UNITED STATES ENVIRONHENTAL PROTECTION AGENCY 
. I  '. i . 

FEGI3N XI 
. .  - .. 

IN THE HATTER OF ) DaCKET Number AG-65-13 
-. ) .

Sludge River Pollutior ) FINDIKCS OF VTOLATIOI! 
Control Di.strict ).
Wastewater Treatment W0rh.s C 4  1 AND 

' i  , , '  , 1 .. . 1 - ~. . 
NPDES Permit No CL0034E6 1.- . :ORDER FOR COMPLIANCE 
Proceedings under Section I 
309iz).of the,Clean Wa.ter Act, I 
33 U.5.C. 51319(a) 'I 

. .  . .  
8 '  . , . F . . 

. .  I .  

The following FINDIVGS are nada ORDER issued pursuant to the 


authority vested in the hdzinistratir of the Environmental Protec
. 

tion Agency ("EPA'I by Stcti3n 3 3 3  .J� the Clean Water Ac.t, 3 3  
. ,  . .  . . . , 

. .  . .  
I

U.S.C. 51319, (the Act), ard C y  the AdPinistrator deleaated to . 
I , .  

the Regional Administrator ot EP4, Recion XI. 


1. 

2. 


. FIh'DItICS 

The Sludae River Pollution Contra1 District (the 'District") 

. . . . 
is a political subdivision of the state organized under tiie 


laws of the State of Columbia and as such.is a "person"
.# I . . 

under Section 502 of the Act, 3 3  U.S.C. 5136.2. 

The Sludge River Pollution Control District is the owner 

and operator of a wastewater treatment facility which provides 

advanced treatment to wastewater from.the Towns o f  Locus and 

'Sludge Falls.' . The facility discharges pollutants'into the 

Sludge River, a navigable water of the United States .as defined 
1 , 

by Section 502 of the Act, 33 U . S . C .  51362. 
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b.) 	 The District vialcted the limits on daily maximum 

ccncentrationa thjrty times f o r  NH3-N and twenty 

times far Total P over a six month Deriod; 

c.) 	 The District vi3lated average monthly 'Concentration 

limits for NY3-N and Total P each nonth over a 

p e r i d  s f  .feu:.r'oichs.and six months, respecti.Jely. 

7. 	 EPA personnel perfame3 a diagnostic audit inspection,at 

the facility dJrirg 1 q 3 C .  tho purpose of th'e inspection 
. . 

vas to.determine t.he cduse of a2a-compliance vith the 

. .  

effluent limitati2ns for X H j - N  2nd Total P. The inspection 

report vas complaced sn 3ecenbh~r8, 1984 and is attached 


hereto and incorporate< tierein by  reference as  a part 3 f  

these Findings. 


,8. Based on'the inspection repcrt, th3  facility is currently 

capable of meeting th+ concentraticn lipits for "3-N and 


Total P if properly cperated in accordance vith Condition D2 

of the permit vhick requires mazimizing'the removal of 
. .

those pollutants. 


9. Based on the above, 1 find that the District is in violation 
: 

of Section 301 of the Act, 33 U . S . C .  51311, and permit 

conditions implernentina that section contained in a permit 

i s s u e d  u n d e r  Section 4 0 2  of the Act, 33 U.S.C.  51342. 



, .  O Z D E R  

Based  on t k e  f o r o q c i P S  FII?DiE!GS and p u r s u a n t  t o  t h e  a u t h o r i t y  
. . .. 

of S e c t i o n s  , i ~ ajC9 of t n e  A c t ,  I T  I S  H E R E B Y  ORDERED:  
I 

1. . . W i t h i r  s i x t y  d a y s  o f ' r r c e i v i n g  t h i s  O R D E R ,  t h e  D i s t r i c t  

sha l : :  s ~ t n i tt'., C?A':a p i 3 n  f o r  a c h i e v i n g  COFIDliZnCe 

w i t h  t h e .  e.ffluerrt. l i i i i c a t l o n s  o n  '"3-N, T o t a l  P, BOD, 

a n d  'TSS. ??,e ~ : z nshcll z d d r e s s  t h e  o p e r a t i o n a l  

p roblef l s  c i : i?  i n  : ? A ' s  December 8,. 1 9 8 4 ,  d i a g n o s t i c  

. . a u d i t  i n s D ? c t i o ?  r e p o r t  3rd i d e n t i . f y  a n y  c h a n g e s  i n  

p l a n t  o p e r a t i o n ,  f u r d i n g ,  -z;nd s t a f f i n a ' n e c e s s a r y  t o  
.. . .  

meet t h e  p e r n i t  c o n d i t i o n s . '  

2 .  ' The .Distri:i she:: i n i e d i d t t l y  comp1.y w i t h  a l l  e f f l u e n t  

, l i m . i f a t . i o n s. c o n t a i n e d  'i.nb:S;)ecisl - C o n d i . t i b n ,  A 1  of t h e  
, - .

P e m ' i t  �or BtlD and..~TSS'.' .  ' ' ' 

3 .  	 .?he Dis t rcc t .  s h a l l  ' i n m e d i a c e i y  achi-ev-e a n d  comply  w i t h  

c h e  i n t e r i m  e f f l u e n t  1 i m i t a t i o n s . s p e c i f i e d  i n  A t t a c h m e n t  

~8f o r  ~t:H3-N a n d  T o t a l  .P as '  a n  i n t e m e d i a t e  s t e p  t o w a r d  

a c h i e v i n g  L i n a l  c o m p l i a n . c e .  T h e s e  i n t e r i m  e f f l u e n t  

: . imi ta t ions  s h a l l  t e r m i n a t e  'on May 1 , . .1985.  D u r i n q  t h e  

time p e r i o d  t h a t  ' t h e  i 'nteriv.  e f f l u e n t  l i m i t a t i o n s  a r e  

i n  e f f ec t ,  a l l  r e q u i r e m e n t s  a n d  c o n d i t i o n s  of t h e  

P e r m i t  remain f u l l y  e f f e c t i v e , a n d  e n f o r c e a b l e .  

4. 	 By flay 1, 1 9 8 4 ,  t h e  D i s t r i c t  s h a l l  h a v e  i n p l e n e n t e d  

a n y  o p e r a t i o n a l  c h a n g e s  n e c e s s a r y  t o  meet t h e  p e r n i t  
. .  

e f f l u e n t  l i m i t a t i o n s  f o r  NH3-N a n d  T o t a l  P. The  Distr ic t  

s h a l l  c o m p l y  w i t h  a i l  e f f l u e n t  l i m i t a t i o n s  c o n t a i n e d  i n  

t h e  P e r m i t  b y  flay 1, 1 9 8 5 .  
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5 .  	 Where this OhDER 7eqUire.S a specific action to be per-

formed within a certain time frame, the District s h a l l  

submit a written notics of compliance or non-compliance 

with eacn deafline. Notification shall be-mailed.within 

seven days arter es.c;i req.iired action. 

6. If no?-cornpliarcs is repo'rted, notification shall 


include the f o l l o . r i y  information:. , 

a )  A de$cr;pt<t>n cf tt,e nature'and dates of violations: 

b) 	 A d s s c r i p t : c n  cf any sktions taken or p,roposed 

b y  tle District to xtnpL.{ with the reouirements: 

c) 	 A dt?SCKiptioI? :f a,y factors 'wh-ichtend to 

expiain . o r  rnitiqate tt.e con-c'ompliance: 

d )  'The sac, k y . u h i ; n  t t . e  tistrict will perforn the 

req"ir3d action. 


All reports shall be in writinc and'addressed as follows: 


Director 

WatPr -Management Division 

U.S. Environment'al Protection Agency 

Federal Building - R o m  1 3  

Hokum, Centralia 1 2 3 4 5  



7. 	 T h i s  ORDER d o e s  n 3 t  C O r l S k i t . J t e  a w a i v e r  or a n o d i f i c a t i o n  

o f  t h e '  terms and  c o n d j t i o a s  9 f  t h e  D i s t r i c t ' s  p e r m i t ,  
. .

v h i c h  rom3i?.= i n  Tu?? f o r c e  a n d  e ' f f e c t . .  �PA reserves- . .  

t h e  r i g q t .  to'seek a n y  <ard a i l  r e m e d i e s  a v a i l a b l e  u n d e r  
. 

S e c t . i c n s  Z 0 3 i S ) ,  .:c! c; ! d )  c f  t h e ' A c t  for a n y  v i o l a t i o n  
. .  . .  

citccI ir. this CZ,' '?Q.: 

8 .  I s s c a n c ?  G E  a i  A d n i n i s t r a t i v e  O r d e r  s h a l l  n o t  ' b e  deemed 

. .  	 an . .e l r cc  139, F.: : � - ;  tz f o r e g o  a n y - c . i v i 1  ' o r  c r i m i n a i  a c t i o  

t o  seek;l,c??al:ieEi. f i n e s , .  6 - otner  a p p r o p r i a t e  r e l i e f  

. , u n d e r ,t h e  Ac;. - . .~ -. I ,  

9:. T h i s  O r d e r  , s h a l l . ~ w c c m naf f a z t i v e  .upon.  t h e  d a t e  O E  

. r e c e i p t  .by t h e  r i is?r ic t .  
. .  

D a t e d  t h i s  2 a y  of 

:. . . 
. .  

5 1-f ned :' n' 

a
1 4 .  , PFudsnce  P u r e v a  t e r 
R e g i o n a l  A d m i n i s t r a t o r .  . . .. . . .  ,: U.S:�PA, R e g i o n  X I  
Federel B u i l d i n g  

, .  . .  , t. ' ' Hokurr., C e n t r a l i a .  12,345 

I 



A t t a c h m e n t  ? - E  

Y r .  Adams 
P e e r 1e ss Company 
R R  13  
B u r n i n g  R i v e r ,  C e n t r a l i s  12346 

RE : 	A d m i  n is  t ra  t i v e  Orde  r Y X T - t 0 - 8  5-0 6 
(NPDES P z r m i i  rJ0. 1111!12!  

Dear Mr. Adarns: 

T h i s  is  to n o t - f y  y > u  t h a t  as cf !tsy 1 5 ,  1985 t h e  above named 
p e r m i t t e e .  a p p o c r s  t o  h.3ve c s n p l i e 3  w i t h  A d m i n i s t r a t i v e  O r d e r  
#XI-AO-85-06 i s s u e d  of1 F e b r i : e r y  2 4 ,  1 9 8 5 .  T h i s  A d m i n i s t r a t i v e  
C r d a r '  h a s  .bee; ' p laced  on ' . n a c t i v c  s t a t u s ,  a n d  t h e  Aqency i n t e n d s  
'R@ f u r t h e r  e n f a i c a n e r . c  a c t i o n  a t  t h i s  t i m e  h a s e l  on p r e s e n t l y  
s v a i l a b l e  inf>rma:iwn. 

S i n c e r e l y  , 

, . 

Director  

Wk.'13r f l anagemen t  D i v i s i o n  


~ . . . 

cc: 	 C o m p l i a n c e  I r t f o r n a t i c n  3r.e S u g m r t  B r a n c h  
OWEP (EN-32U) 



U N I T E D  S T A T E S  
E N V  RONMENTAL PROTECT ON AGENCY 

EFFECTIVE DATE: 2-11-86 



 clean^ Water A c t  
? e n z l t . ~? : i i z * ~f o r  C i v i l  S e t t l e m e r . ;  S e c o t i a t i z ~ s  

do p r o v i d e  basic conce;>t :ua:  g u i d a n c i  f o r  p e n a l . t y  c a l c u l a t i o n s ,  
t h e y  w e r e  d e s i g n e d  io tic ' i o? l e rn - .n tnd  f u r t t , c r  t h r o u g h  rnediura
s p e c i f i c  p e n a l t y  g u i d a n c . 2 .  The  " P o l i c y . "  docuinor,: s t a t e s  i n  
? a r t ,  a s  f o i i o w s :  

SL 

. .
Zach :?A p:o;:an' oEfice, in ' a  j o i n t  e f f o r t  w i t h  

[OZC!41, will r e v i s e  e x i s t i n g  p o l i c i e s ,  o r  v c i t e  new 
p ? X i c i e . s  as  n e e d e d .  T h e s e  p o l i c i e s  w i l l  q u i d 4  t h e  
z s s c s s n e n :  of  p e n a l k i e s  u n d e r  each s t a t u ' t r  i n  a . , r .dnne= 
c s n s i s t e n t  with this d o c u m e n t  a n d ,  t o  t h e  e x i e n t  
r e a s o n a b l e ,  t h e  a c c o p ? a n y i n g  Framework .  . [ P o l ' i c v ,  
a t  1, 21 

. . 



--- 
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11. P u n o s e  . .  . 

T h i s  p e n a l t y  p o l i c y  a n d  a t t . i c h , e d  , m e t h o d o l o g y  i s  t h e  v a k e r - , -
s p e c i f i c  p e n a l t y  g u i d a n c e  f o r  C e r t a i n  Ck'A V i o l a t i o n s .  T h i s  
p01i:y follows t h e  m a j o r  p r i ; l c i p l e s  s e t  o u t  i n  t h e  g e n e r a l  
p e n a l t y  p o l i c t ,  dccumrn t -c  a n d  3 1 ~ 0r e f l e c t s  c o n s i d e r a t i o n s-u n i q u e  t o  Cd;r e n f o r c a n e n t .  

J 

As t h e  F r a n t v o t k  d i r e c t i . . '  t . h i s  CXX ? e n a l t y  ? o l i c y  p r o v i d s s  
"a  s y s t e m  ~ O Kq u a n t i f y i n g  t n e  g z ' z v l t y  of v i o l a t i o n s . b F  t h e  l a ; . ~  
an.3 r e g u l a t i o n s  . . . ." M.z,:ecber, t h i s  p o l i c y  p r o v i d e s  a 1 3 ~ i c a i  
s t , ' u c t u r e  and ,a r u m h e r  of d i 2 f e c e r . t  w a y s .  (numbe: o f  v i o l a t i s a s ,  
' d u r a t i o n ,  e t c . :  t o  c;:i>n:ify the s ? v p r i t y  .of a d e f e n d a n t ' s  -
n o n c o m p l i a n c e  U L : ~  t n i  CX4.  The F c l i c y  a l s o  p r o v i d e s  a nur;.i,er 
of r a n g e s  o f . w e r t h k i n g  f a c t 3 r s  i n  c r d e . r  t o  allow t h e  Reg io? , s  
f l e x i b i l i t y  i n  c x e r c i . i n j  the: .= e x p e r i e n c e d  j u d g m e n t .  

T h e  ca1c:iI  s t s d  p e n 3 l t , y  f i g u r e  s h o l i l d  r e p r e s e n t  a r e a s o n 2 3 1 e  
ar.d d e f e n s i b 1 . i  penz1t .y  w t t i c ; i  t h e  4 g e n c y  b e l i e v e s  i t  c a n  and 
' s S o u l d  o b t a i n  i r ,  a s c * t t l c ! m P p t  i 5  rcaFromise o f  i t s , c l a i n  f o r  : k e  
s t a t u t o r y  m a x i n m  s tr .a iLy .  T h i s  f i g u r e ,  a n d  a ' d i s c u s s i o n  o f .  
t h e  b a s i s  of c ? l c . i l i t i > ? ,  m ~ s ta e  i n c l u d e d  i n ' a l l  l i t i g a t i o r ,  
r e p c r t s .  A f t e r  ' ref?z ' r i l ,+3 5  mjre i n f o r m a t i o n  becomes  ava i l . : ILc ,  
:he p e n a l t y .  c a l c - l z t i c : : .  i h ~ ~ l dLP m o d i c i e d  t o  r e f l e c t  r e ? c < * z z : ,  
nev. . . i n f o A n n a t i o n .  I r  t r c n n  c o z e s  w n i c h  p r o c e e d  t o  t r i a l ,  t h ?  
g o v e r n m e n t .  s h o u l d  sc.(.k i i  p e n a l t y  h i 7 r & r  t h a n .  t h z t  f o r  w h i c h  . . . .  -. t h e  g o v e r n n e n t  w'i.; 'di--::.s t x  s e C C l ~ : ,  r s f l e c t i n g  c o n s i d e r a t i o n s  
s u c h  8 s  c ' o n t i n u i i . g  ~ non=oif.olrafic? and  t7'1 e x t r a  b u r d e n  p l a c c c  . .. 
o n  t h e  g o v e r n n a p c .  0 ~ .r . r o c r a c t . e d  l i t j q a t i o n .  -
111. A D 3 1  i c a b i ?  i r z  . .  

T h i s  ?enal: \ '  2 o l i c : y  zgpl i . : s  to Fer lc ra l  CWA c i v i l  j Jd i c : : l  
enforcement  a c t i c i n ;  :on~*?c:c.d af t . .=  tilt e f f e c t i v e  d a t e  sf tt ,is 
p o l i c y  a n d  t o  p e n e i ? q  j c t i c i a l  e n f o r z e m s n t  c a s e s  i n  w n i : h  t h e  
g o v e r n m e n t  h a s  n o c  trensr.itccd :o ttke d e f e n d a n t  a n  a p ; r r q v e d  o r a ?  
c r  w r i t t e n  proporjc-.i penalty: Thc ' y ' l i c y  a p p l i e s  t o  ' c i v i l  
p e n z l t i e s  s o u g h t  .;rider CWA Sec:iun 309  fo r  v i o l a t i o n s  i n c l u d i n g  
t h e  f o l l o w i n g : . v i o l a t i o ' n s  cE SPCZS p e r m i t s  by  i n d u s t r i a : .  a n d  
m u n i c i p a l  f a c i l i t i e s :  d i s c h a r g e s  w i t h o u t  a n  N P D E S  permi- . ;  
v i o l a t i o n s  o f  g e n e r a l  and c a t e q j c i c a l  p r e t r e a t x i e n t  r e q u  I r e m e n t s  
and l o c a l  l i m i t s :  m g n i ' t o r i n g  and  r e p o r t i n g  v i o l a t . i o n s ;  ' ~ i o l a 
t i o n s  o f '  S e c t i o n  4 0 5  s l u d g e  use o r  d i s p o s a l  r e q u i r e m e n t s ;  etc.: 
T h e  p o l i c y  also a p p l i e s .  t o  v i o l a t i o n s  o f  S e c t i o n  309 i r . f o r m a t i c n  
r e q u e s t s  and t o  v i o l a t i o n s  0: S e c t i o n  3 0 9  . a d m i n i s t r r ; t i \ * e  o r d e r s .  
T h i s  p o l i c y  s h a l l  nz: 'be a p p i i r d  t o  C i i A  c i v i l  e n f o r c e r e n t  
a c t i o n s  b r s u g h t  e x c l u s i v e l y  u n d e r  4311 ( " h a z a r d o u s  . . , s u 5 s t ~ n c e  
S p i l l s " )  o r  f o k  v i o l a t i o n s  r e l a t e d  t o  r e q u i r e m e n t s  'i .n '540: 
( d i s p o s a l  of " d r e d g e d  or  f i -11" m a t e r i a l ) .  T h e  CWA and i n p l e 

.meriting r e g u l a t i o n s  p r o v i d e  . u n i q u e  enforcement  proc6Adurcs 2 n d  
9 e n a l t y  p r o v i s i o n s .  f o r  5 3 1 1  and  5 4 0 4  v i o l a c i o n s  w h i c h  - a r e  
c u r r e n t l y  b e i n g  . f o l ? o v e d  i n  p u r s u i n g  t h e s e  t y p e s  of c z s e s ,  

. /  





-- 
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The fciioLiirig f k u r  g r a v i t y  w e i g h t i n g  f a c t o r s  s h o u l e  5 2  
c o n s i d e r e d  f 3 r  e a c h  m o n t h  d u r i n g  w h i c h  t h e r e  v a s  o n e  0 :  3 c r e  ,.. 
v i o l a t i o n s ,  a n d  a s s i g r b e d  v a l . u e s  a c c o r d i n g  t g  t h e  a t t a c h e 5  "r&,; 
? e n a . l t y  P o l i c y  Cz lcL . . l a t . i cn  M e t h o d o l o g y " :  

__ ' S i g n i f i c a p c e  of V i o l a t i o n . "  T h i s  f a c t z r  j s  t z  
r e f l e c t  f h r  dcl : . ree  Q:. t h e  e x c o e d s n c e  of  t h e  m o s t  sisnificant 
e f f l u e n t  i i7.it.t i o n  ' : : . : la t ion e a c h  m o n t h ,  and  'is u e ' i S 5 t e d  r , c r s  
h e a v i l y  for e x c ~ e Z z i c e s0 :  t c , x i c  c f f l u e n t  l i m i t a t i o n s .  T?.e 
a t t a c h e d  o u c i l n e  c o n t a i n s  6 t a t . 1 2  i n d i c a t i n g  t h e  r anbe  of 
n s i g n i f i c a n i e  o c  vic,!a'tiori" f a c t o r  v a l u e s  f o r  e x c e e d a n c e s  D C  -. .  ( Ze f f l u e n t  ~ ~ ~ ! - n : . c ~ : i c r sD V E ~p e m i t  e f f l u e n t  l i m i t a r i o n ) .  

a ~ dl i o t e  t?,at- ai: ~ A C C ~ C ~ ~ L = S ,  a l l  o t h e r  v i o l a t i o n s  of perrr.;: 
c o n d i t i o ~ si n  a 3 i i v ~ r im o n t h .  s h c u l d  b e  a c c o u n t e d  ' f o r .  u n d e r  
g r - a v i t y , w e i y ! , k i i q  f a c t o r  ^C." - 71dun,Cer o �  V i a l a t i o n s . "  

" 8 "  " E e a l t h  ' 2 r . d '  E t ~ ~ r 2 r l i . i f : n t 6 1Harm." '  A v a l u e  S e t v e e n  
1 ind 2 V ~ L G C 't,-.;!: : .!?s.J! .c~ L T  t h z  s t a t u t o r y  maxinrun'  ;tncl::, r . ~ ~ . '  
be  a ? ? ? i e <  t~ ~:; ,cn n o n t : l  *!-iich cinc ' o r  , r i o re  v i o l a t i o n s  prcser. :  
a c t u a l  o r  p t s n i i a l ,  har:d :,J hi lzar l  h o a . l t h  o r  t o  t h e  e n v , i r o n a e z t .  

s 


"C" -- ."NLL71;*F 0' \ ' i o 1 2 z i D n s . ' '  This f a c t o r  a l l o w s  
c o n s i d e r a t i o a  0.5 t h 4  t . o t A L  r i m h e r  C I C  v i o l a t i o n s  e a c h  n o n t r . ,  
i n c l u d i n :  all v i o l 5 t i ~ ~ ? . ;c f  r� r ;n i t  + f f l u e n t  l i m i t a t i o n s .  
n o n i t d c i n g . a k d  z c p c r t i n q  :.?c:~~ir~irncn:s,

for  e a c h  v i o l z t i o r .  i z
a n d  s t a n d a r . d  2nd ss?:i+? . .

c o n d i t i o n + .  I: :z in;',r.;"2.int to accour.: 
a s ' s e s s i n y  t t .2  r i , ; n i f i a a n c a  6.t a e 8 : f e n i a n t ' s  v i o l a t i o n s , ,  a n d  

. .
t h i s  f a c t o r  a l l c d ~ fo'r f l e x i b i l i t y  ir.  , ~ s s c s s i n gp c n a l t i c s  ,f3:. 
. n u l t i p l e  v i a l s : i ~ n s .  V t s l a r i 3 n  o f '  a rn.DnthLy a v e r a g e  e f f l u 2 n t  
l i m i t a t i o n  s~ iodl 'd -LC?cc~'.:nt-..! .;s 3 2 .  v i o ! . a t i o n s . ,  a 'week1y avers;,? 
eEf1uen.E 1 i : n i L 3 r i r ~ n  v i~ , : ; . , ; ' i a r ,  s i r o u l d  ! ) e '  c o u n t e d  as 7 v i : i l a : i o n s ,. .' v i o l ; t i g n s  3.i i i i f > > c . n :  paramc-tcrs ht t h c . s a m c  o u t f a l l - i i r e  : D  
SP- coaJr,t-c;.j s L 9 a i a t e : y ,  . and  v i u l L t i D n c  a:' d i e f e c c n t  OC::~??S a r e  
. tQ . ; e  c c u n : ~ ~s e p a r a t e i y .  . . ~ t . c  a t t a c t l e d  o u t l i n e  c o n t a i n s  a 

. . r a n y e  3 E  w i q t r t i n s  . ' f a c t o r  .va111ss Sztb.:en .O , and  5 t o  z c c o u n :  f o r  
7t h s  t o t a l  :lumber of v i o l 3 t i c n s .  - ,r i  - a r i t i i t i o n , .  t h i s  ."nur.ker O f  

v i o l a t ' i o n s "  f a c t c r  may be wci5:::ed ;iore ' h e a v i l y  t o  acco!int  f o r  
' s e r i o s s  o r  s i g n i f i c a n t  v . i o 1 a t i o r . e  ~ t t t c rt h a n  t h e  m o s t  s i g n i f i 
c a n t  e f f l u e n t  l i m i t  v i o l a t i o n ' v h i c h  was. a c c o u n t 5 . d .  f o r  u c d e r  
f a c t o r  " A . "  

"D" -- " D u r a t i o n  of Noncompl . ianco  .I T > i s  f a c t o r '  a!.lo*.s 
c s n s i d e t a t i o n  .of  c o n t i n u i n g ,  l o n g - t e n  v i o l a t i o n s ' o �  a n  e f f l u e n t  
l i m i t a t i o n  or.o t h e r  p e r m i t  c o n d i t i o n ,  a n d  f o r '  ext ,endcrJ  p e r i o ' s  
of d i s c h a r g o  . w i t h o u t  a .permi t . .  T h e  a t t a c h e d  ' o u t l i n e  c c n t 3 i n s  
a r a n g e ' o f  v a l u e s  b e t w e e n  0 and  5 f o r  the " D u r a t i o n  of .X:onco.=
p l i a n c e "  f a c t o r  w h i c h  s h o u l d  b e  a p p l i e d  t o  e a c h  mimth; 'of 
c o n t i n u i n g  v i o l a t i o n  o f  th-ee.same r e q u i r e m e n t .  ' C e n e k a l l y ,  " l o f l S 
t P . m "  v i o l a t i o n s  a r e  t h o s e  .dh ich  c o n t i n u e  f o r  t h r e e  3r n O T 2  
C O f l S c c u  t i v e .  m o n t h s .  ' . 



( 3 )  A b i l i t v  t o  D d V  ( t o  d e c c 2 a s e  p n a l t y ) .  The ; 
, 	 .?eGion+l o f f i c e  s h o u l d  e v a l u a t e  t h e  a b i l i t y  of t h e  d e f e n d a n t  t 3  

p a y  t h e  Sroposeci c i v i l  p e n a l t y  a n d  t o  p a y ' f o r  t h e  progose< 
i n j u n c t i v e  . r e l i e f .  T h e  g o v e r n n e n t  s h o u i d  c a r e f u l l y  a n a l y z e
t h i s  f a c t o r  w h e r e  i t  a p p e a r s  t h a t  t h e  d e f e n d a n :  c a n : c o n v i n c i n ~ ? y  
d e m o n s t r a c e  ran i n a b i l i t y  t o ' p a y  a g i v c n . p c n a l t y .  'I: The de.fendan:  
h a s  :he p r , i n c i p z l  b2rden:oE e s t a s l i s h i n g  a c l a i m  o f  i n a b i l i t y  
t o  ? a y .  The  g o v z r n n e n t  t y p i c a l l y  s h o u l d  sesk t o  s e t t l e  f o r  

' h i g h  a n  r ? o u n t . . i h i c h  t h e  g o v e r n m e n t  b e l i e v e s  d e f e n d a n t  c a n  
.' ' a f f o r l  w i t h o u t  s s r i o u s l y  j e o p a r d i z i n g  d e f e n d a n t ' s  a b i l i t y  to 

c o n t i n u e  operstions a n 3  ' s t i l l  a c h i e v e '  c o m . p l i a n c e ,  u n l e s s  C5.e. 
..+' d e f e n d a n t ' s  Seliavior ha,s  b e e n  e x c e ? t i o , n a l L y  c u l p a b l e ,  ' r e c a l c i -
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t r a n t ,  or t ! i r c a t e n i n ;  t o  human h e a l t h  , o r  t h e  e n v i r s c a e n t .  -...ie 
g o v e r n x e n t  s h o u l d  c a r e f u l l y  assess t h e  a c c u r a c y  0: :he 
or  a n t i c i p a t e d  c!.aix. E v a l u a t i o n  .by a n  o u t s i d e  e x p e f t  c s n s c l t a r ','
n a y  be n e c e s s a r y  t o  r e b u t  t h e  i n a b i l i t y . t o  pay c l a i n .  15 
s e c u r i n g  an  o u t c i i e  ex;ie',:t is. i rn>racCica l  or i c p o s s i b l e ,  t h e  
Region  s h a l l  make it: b e s t  e s t i m z t e  cf a b i l i t y  t o  p a y .-


T h e s c  egui : sb le  c o n s i . l ? r a t i o n s  w i l l  j u s t i f y  m i t i g a t i o n  c s l y  
t o  t h e  e x t e n t  t h a t  t h e y  di.-.:;tly c a s s e d  o r  c o ~ t r i b u : e d  t o  i h ?  
d e � e n d a n t ' s  v i o l a t i o n s .  Tti? government  may r f d u c e  t h e  arnoGlz: 
of t h e  c i v i l  p e n a l t y  i t  w i l l  a c c e p t  a t  s e t t l e i r i e n t ,  t o  re� fbec t . - .  

. 1
t h e s e  c o n s i d e r a t i o n s  where thc ,  E a c t s ' d e m o n s t r s t e  a s u 5 s t i n : l s 
l i k e l i h o o d  t h a t  :he cjovarnmen: w i l l  n o t  acn icvc '  a IiiG!isr pCr.2l::J 
a t  t r i z l .  

. .  
V .  K i t i c a t i o n  P r o i o c t s  



O n e  ::st o f  good fi.'i:i is t,~c dc-qrc:.. t o  w h i c h  :;he 1efn :2an t  . .t a k e s  :.:e : n i : i = ' , i v ?  :J ilen:ify'anJ comnencc  s p e c i f i c ,  ? o t a n : i J l  
m i t i g a t i o n  2 r o j e c t s .  . I n  , a d < i c i o n ,  t?,?'p r 2 j e c t  m u s t  be .?r . ina: i ly  
d e s i g n e d  . to D e n o f i t  :he e n v i r o n m e n t  r h t . h e r  t h a n  t o  b e n e E i :  t h o  
d e f t n d s n t .  . .  

( 5 )  K i c i g a t i o n  kiascd on t h e  d e f e n d a n t ' s  a c t i v i t y  m:s: .nst  
d e t r a c t  significantly..from c h e  g e n e r a l  d e t e r r e n t  e f f e c t  o f  t,h? 
se:t?ernen: as a whole. 

. *  
T h e  g s v e r m e n t  s h o u l d '  con t i n u e  t o  c o n s i d e r  'p i  t i c i t  i o n  

p r o j e c t s  as " t h e  e x c e 2 t i o n  r a t h e r  t h a n  t h e  rule. !E�E o r t s  s h o u l d  
b e  made t o  e l i m i n a t e  a n y s p o t e n t i a l  p e ' r c e p t i o n  by  ' t h e  r e g u l a t e d  
communi ty  t h a t  t h e  g o v e r n m e n t  l a c k s  t h e  resolve t o  im30se 
S i g n i f i c a n t  p e n a l t i e s  f o r  s u b s . t a n t i a 1  v i o l a t i o n s .  T h e  governn*n :  
Should seek p e n a l t i e s  i n  c o n j u n c t i o n  w i t h  m i t i g a t i o n  ' a c : i v i : i ? s  
w h i c h  d e t e r . , , S o t n  t h e ,  s p 6 c i : i c  d e f e n d a n t  a n d  also t h a  enci:*

5 
...y._I . r e g u l a t e d  c o r m u n i t y .  A c c o r d i n g l y ,  , e v e r y  s e t t l ? m e n t  should 
2. 
i n c l u d e  a s u 3 s t a n t i a l  m o n e t a r y  p e n a l t y  c o m p o n e n c .  



\ 



-- 

1. 

2 .  

3 .  

4 .  

5 .  

6. 

* 7 .  

a '. 
- 9 .  

LO. 


e.11 . 

12. 

Region : -
State: 


2ate Issued: __ 
[ ] X a j o r  [ flinar 

[ -1 Etunicipal [ ! N?n-Yunicipl 

Does the adninistrhtiva clrZcr . .c:ntain a title? 


Does the o r d e r  esta3,lish cne verue cf the 
issuing authority? ( i . p . ,  i2entlfication of 
EPA Region). 

Does the order provice the adaress of-the 
issuing. authority? ,. 

Does the order contain a'stanjard docket 
numSer? . . : i . e . ,  X- .AO-?4-C1:  X=ilegic?: AO=.&O; 
SC=Year: O!=Serial Ncfinerl. 

. .  

Does the o r 5 e r  state :he ap>ro?ria:e ztatutory. 
authority f o r  issuins tt,e o r d e r ?  (i.e., CWA . 
Section 3(19(a) and v h e r e  r e p o r t g  or information 
are required, Seccion 308). 

Does the o~rdercontain a suitable stat,ementof 
delegation? (i.e.', Delegation should'csrrespond 
to signatory of order). 

. . 

Does t h e  order .identify the legal status of 
the violating party? (i.e., leaal status as a 
cor?dration, municipality, etc.1. 

/ 

- . '  

1 1 

1 I 

I ! 

I ! 

! I 

1 '  
I ! 

! --I 

These oucstions ars o f  particular intekest �or EPF. issued 
Administrative Orders. 

7, 

; . .  



13. 	 Does t h e  o r 4 e r  d e s c r i b e  t h e  l e c , a l  a u t h o r i t y /  
i n s t r u m e n t  w h i c h  is  t h e  s u b j e c t  bf t h e  v i o l a t i o n ?  
( e . g . ,  s t a t . ~ t c r : ;  p r3 ' t i s icn .  r e g t i l a t o r y  p rov i s . i on .  
i f  a n o l i c a b l e ,  s t a t u t o r y  a u t . h o r i t y  f o r  p e n i t  
i s s u a n c e ,  n m e  s: pecmit.te.2, p e r m i t  number,  da:e .' 
pe-mic  i s s u - . d ,  pe-T:.: . n o d i f i c c t i o n  o.r e x t e n s i o n ,  
d a t e  p r e v i o ~ i sa ,?ninis : rz t i :7� c r c e r  i s s u e d ,  e t c . ) .  [ ] 

. 
z::mp 1E s , . 

[ I s t a t u - e  


[ 1 "?DES I ' E r n i ~  i 


14. a o e s .  t h e  o r d e r ,  con tc i c i  3' s p e c ' _ r i c  f i n d i n g  t h a t  . .
t h e .  d i s c h a r . g c r  i s  i r  'v :o1at i3n 3f a s n e c i f i c  
s t a t u t o r y  o r  ? e m i t  rFql r ic tment?  [ , i  

1'3. Does t h e  o r d e r  d e s c r i i e  t r  r z p r o d u c e  t h e  
s p e c i f i c  . t e rms  of t;:c l e a a l  a u t h o r i t y / '  . .  

~i n s t r u m e n t  which L K t h e  scb je : t  of t h e  
v i o l a t i o n ?  ( e . q . ,  #:. 

ic f : . u e r t t  ; i - : t 3 t i a n s ,  
.... compl i ance  s c h e d u l e s ,  e t c .  1 .  [ I I - '  

.. 
. .1 6 .  	 Does t h e  order s t a t e ,  w i t n  r e z s c n a h l e  

s p e c i f i c i t y ,  t h e  n a t c r o  o t  t h e  v i ? l a r i o h ?  
( e . g . ,  t y p e  of v i o l a c : ? ? . ,  d z t e ,  e v i d e n c e ,  
f t c . ) .  . .  [ I I 

i:x am> :es . . 

[ I Xepor t ing  o r  -m:!i:~ri.na v i p l a t i o r .  

[ - I E f f l u e n t  1imita:ion v i z l a t i o n  

. I  I V i o l a t i o n  of s p e c i a l  ?emit  c o n d i t i o n  

i I P r e t r e a t m e n t  v i c l a t i o n  

I Unpermi t t ed  or  u n a u t h o r i z e d  d i s c h a r g e .  

[ 1 F a i l u r e  t o  mee: GbH/conseruc t ion  s c h e d u l e  

[ .  1 V i o l a t i o n  of a Sect i .on ,  308 l e t t e r  

1 1 Improper  OSM 

[ 1 O t h e r  . ....-

_. 


1 



1-7.  Does t h e  o r d e r  s p e c i f y  t h s  i d r r t i o n  of v i o l a t i o n ,  
i f  known? - . I 1  I 1  

. Z s t i n a  tec! v i o  13 c i oil 
, . 

.le. 	 Does t h e  o r d e r  d . 1 c d r e r . t  p ? i I r ,  r e q u e s t s  t o  t h e  
v i o l a t i n a  p a r t y  f o r  ccmp;:a?ce w i t h  t h e  l e i a l  
a u t h o r i t y / i n s t r u m e c t ?  ! e . y . ,  t e l e p h o n e  . c a l l s ,  
l e t t e r s ,  meet ing .  e t c .  I .  ' 

[ .  . I  I 1  
-19. " h e r e  t h e  o r d e r  i s  i s s u e d  fo r  a .CWX S e c t i o n  

3 0 8  v i o l a t i o n  2oes t h e  order  p r o v i d e  t h e  
v i o l a t i n g  p a r t y  b i t t .  a n  o o F o r t c r . i t y  f o r  p r i o r  
c o n s u l t a : i o n ?  [ I [ I 

2 0 .  	 Does t h e  o r d e r  e s t a t e l i s t .  I n t e i i m  e f f l u e n t  
i i m i t a t i o n s ?  

2 1 .  	 Does t h e  o r d e r  s e t  o u t . c l e a r l y  3 n y  s p e c i f i c  
s t e ? s . w h i c h  E P A / S t a t e  w a n t s  t h e  v : o l a t i n g  p a r t y  
t o  r a k e  :o  a c h i e v e  c o n p l i a n c o ?  I 1  I 1 

E x a n p l . e s .  

[ ] S u h i s s i o n  of n o n i t o r i n ;  r r p ? r t s  

[ ] C 3 m p l i a n c e  w i t h  e x i s t i n . ;  ~ f E l u e n t1 i m i : a t i o n s  

[ 1 Sc:'.-,ission of p r e t r e a t n e n r  F m g r a r n  

1 1 ' 	 S:h r . i s s ion  o f  c o r r e c t i o h / c s m p l i ' a n c e  D l a n  o r  s t u d y  e 3 i a 1 u a t i n :
c m 7 l i a n c e  0 7 t i o n s  I 

[ I C o m p l i a n c e  w i t h  e x i s t i . n g  O & H / c o n s t r u c t i o n  s c h e d u l e  

' I  ] C o m p l i a n c e  w i t h  i n t e r i m  e � f l u e n t  l i m i t a t i o n  ' 

. .  

, , [ ] C o n p l i a n c e  v i t h  c a t e g o r i c a l  o r  g e n e r a l  p r e t r e a t m e n t ' ;  S t a n e a r l  

t 1: O t h e r  

. .2 2 .  	 A r e . t h e  n d m b e r  of d a y s  r e a s o n a b l e  f o r  t h e  
t y p e  o f  r e l i e f  s o u g h t ? :  , [  I L . I 



imes t h e  o r$er  c Q n t a l 5  a s p e c i f i c  r e q u i r e m e n t  . 
2nd d a t e  f o r  r i n a l  : w p i l d c c e ?  - [ I 

Does t h e  o r d e r  s ? e c i f y  d rianner a n d  t i m d  franc 
f o r  r e p 0 r t i r . g  c o r n p l i a x e  K i t h  t h e  t e r n s  of  t h e  
o r d e r  t o  the i s s u i i \ g  eu:hc,ri ty? i l 

Does t h e  o r o e r  s?eiify. t h e  e f f e c t i v e  d a t e  of 
t h e  o r d e r ?  ( e . s . .  Dare  o f  r e c e i p t . ,  d a t e  of  
c o n s u l t a t i o c ,  *tc. .! .  [ I 

2 5 .  	 What i s  tha eLapse3 t i v e  bo tveen  t h e  d a t e s  o f  
v i o l a t i o n  and. t h e  dar.,? o f  i ssLan-2  of t h e  
o r d e r ?  'Is tile � l a p ; � <  t i n e  rea ; . Jnable?. 
Number 'of  d a y s  

* 2 7 .  	 Who i s  t h e  sigcd:~ry of  t h e  Zrder? (Choose 
tvo- o r  l e s s ) .  

] Regiona.?. A h i : . i 5 - -+ - a t s r  ..._ 

] Regiona l  C s u n s e l .  . .  


] Wa.te'r D i v i s i o n  D i r e c t o r  


] S t a t e  Water  P c i l u t i D n  Ccnt ro l .  C f f i c e r  .' 


I O t h e r  


I 



T h e  A p r i l  1 8 .  1 9 7 5  TuiCancc e n t i t l e d  'Guide l ines  f a r  i s s - i ? ;  
A d m i n i s t r a t i v e  Con?liarlca Ord5;s ? u r s u a n t  t o  Sec.t ion 3 0 9 i a ) ( j )  
( a i ( 4 )  o f  t h e  F o d e r z l  k'+:Dr P3.:liJtion C o n t r o l  A c t ,  a s  A n e n i e t , '  52s 
been c l a r i f i e d  3 n d  been b r s c g i t  ' J@ t o  d a t e  v i t h  the  n e w  J u l y  l?fj 
.Reccmmended F g n a t  fo? Clean X a t 2 r  Act  S e c t i o n  309- Administra:ivP 
O r d e r s .  = 

Some e x a i z l e s  cf :be .no2ificatisns and a d d i t i o n s  a r e :  
. . 

Tb.e nev  g u i d i z e  m3xes i't c l e a r ,  t h 3 t  c i t a t i o n s  of t h e  r e s u l a t c r s  
b a s i s  of v i o l a t i o n s  mcs: also i n c l d d e  t h e  unde r ly ing  s t z t u t o r y  
basis of t h e  r e q u l a t i o - .  . .. 

a 	 T h e  new g u i d a n c e  makes it .  c l e a r  c h a t  t h e  b a s i s  of t h e  v i o l a t i s n  
may be s e t  o f f  i n  a : s e D a r a t e ' s e c t i o n . ~ f  t h e  o r d e r  i f  the Xe5ion 
so c h o o s e s .  . . 

O'  	 The S e c t i o n  on T e r n s  of t h e  G r d e r  n a s  been expanded t o  exp la : ?  
i n  g r e a t e r , d e t a . i l  t h e  need f z r  . a  f i n a l  d a t e  fo r  t i n e  pe r iods  53:  
c o n i n g  i n t o  c m p l i a n c e . '  , h i s  se:ti;lrl. a l s o  d e a l s  v i i h  p.res:ri=e, 

. 	 methods v h i c h  may :e i-posed oc G r n e r e e s  through A O ' s  ( i . e . ,  :h. 
c l . > s e r  . t h e  r e o u i r e m t n t  := a c h i e v i n g  c s n i l i a n c e ,  t h e  sounder z::? 
l e g a l  p o s i t i o n .  t3' i n c l u d s  t h e  r e c u i r e n e n t  i n  an AOI. 

O 	 The d i s c u s s i o n  on u s i t y  s u c c e s s i v e  A C ' s  has  been e l i n i n a t e c !  s i r  
t h e  c u r r e n t  v i e v ,  s u c c e s s i ' ~ e  A O ' S  . f s r  t h e  same noocorn7lian:e . .
2 r o b l e m s . s h o u l d  ncnr .a l ly  be a v o i d = )  and t h e  case  should be 

. . 
e s c a l a t e d  LO t h e  r e f e r r a l s p r o c e s s .  

T h e  ' d i s c u s s i o n  'on p e r s o n a l  s e r v i c e  of A O ' s  has  been e l i n i n a t e l  
s i n c e  t h i s  is e x t r e m e l y  r e s o u r c e  i n t e n s i v e  and t h e  acce2:ed 
method o f  s e r v i c e  i s  nov by C e r t i f i e d  Mai l -Res t r i c t ed  Del iver !  
w i t h  a r e t u r n  r e c e i p t .  , 
N e w  a t t a c h m e n t s  have been i n c l u d e d  s u c h  as t h e  sample AO. O t !  
a t t a c h m e n t s  were upda ted .  . ' 

. . . . 

. . 

We have addedra s e c t i o n  on A d d i t i o n a l  P r o v i s i o n s ,  such a s  a 
commonly u s e d  s t a t e m e n t  t h a t . . f u r t h e r  v i o l a t i o n s  of t h e  r e q u i r

. m e n t S  of t h e  A 0  and t h e  p e r m i t  m a y ' r e s u l t  i n  c i v i l  a c t i o n  
i n c l u d i n g  a p e n a l t y  of up t o  5 1 0 , 0 0 0  p e r  d a y ,  i n e l i g i b i l i t y  ! 
F e d e r a l  c o n t r a c t s ,  g r a n t s ,  an'd l o a n s  and s u s p e n s i o n  of t h e  pe: 

The Orde r  p r ' t i o n  of t h e  Guidance  and t h e  S imple  A 0  i n d i c a t e  
t h a t  . O r d e r s .  which i n c l u d e  . m i l e s t o n e s  s h o u l d  i n c l u d e  repor:in 
r e q u i r e m e n t s  under  s e c t i o n  308 O f ' t h e  A c t .  

-..T'. 0 

j 
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,, : 0 - 20  0 - ::,J 0, - 5 0 
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3. S e a L t h  a n d  S n v i r 3 n ~ . ~ ~ . : ? t i i lt:?riz7 ' 

C .  N ~ ; n b e r  of 'V io ;at ior .c  8 3 , - 5 

D. D u r a t i o n  o f '  Na 'ncor .?Lianc?-0 
I . .  C - 5  

StS? 4 :  ' I n c l u d e  A d i u s t n e n ' t  F ~ ~ c t o r s  
. .  ,

A .  H i  s t o r y  of ' R e  c a 1c i,tr a  nce o .  ( Add if ion 1. 

- ? e n a l t y ,  may . 5 p  i n c r e a s e d  by 'u? t o  150 p e r c z n t  b a s e d  c ? C n ' t h ?  p a 3  
a n d  p r e s e n t  r e c a l c i t r a n c e  o f  t h e  d c f z n d a n t .  

a .  	 . A b i l i - t y .  t o  p a y  ( s u b t r a c t i o n )  
. .- . P e n a l : y  i a y  b e  a d j u s t e d '  downw3rd t o  r e p r e s e n t  t h e  d e f e n S a a c ' s  

a b i l i t y  t o  p a y .  -
C .  L i t i g a t i o n  cons i d . e c a t i o n s  ( S u b t r a c t  i o n )  11 

- P e n a l t y  . m a y ' b e  a d j u s t e d  downward t o  r sElec :  t h e  n a x i n u 3  amoUn= 
whi.ch t h e  c o u r t  m i g h t  assess i f  t h e  case p r o c e e d s  t3 t r i a l -i 



6 .  	 The Sicjnifi :dncc o f . V i o l r t i o n  is . 3 s s i g n c ~ Ja f 3 c t o r  h?sed  3'. 
t h e  pert;.?: by * - h i ? h . t h e  p o l L ~ i i i 7 t . c x c ? e < ~  , C Tt?.c. i~;~11:\1:*- 1i:r.i:z:icii sr.c ' . i e ~ ? ~ 2 r/ -day averac.!  ~r i & i . l y  aa::iiacn p - ? ~ ~ i t. ..
t n e  ? o l l z t z f i ~is cli::x:!:ic(i a s '  t ;oxIc ,  nzn - tox ic  ; r  ca'nJe.n:icn$l: 

' ,  7 .  	 h'here .ev idenze  of ac:d?1 or ! n c r n t i a l  harm to  h u n i i i  h:,?::-, 
e x i s t s , '  a fliz:ur. C L - O ; ~ '"11;" tc a VaiOJC w t i i c l i  .rc:slil ts i n ,  : ( I :  .-

s t a t u t o r y  maximum [Jer Ia l ty  s t i o u L C  De .isscssc:-d.. Kt.?re t?:! !  
i d e n t i f i e d  x t F . 3 r : :  r e l d t c s  c n l y  .tc t h e  aciua:i: er,Ji:z:zc-.:, a 
f a c t o r  f r c s  "L" t C  "1;" shoc:;d 5.2 u s e d .  

8 .  	 The ReZion.h.35 L a ?  f . l c s i c i l i : y  t o  a s r i 5 ; n  a h i s h  ,?cn?. lLv FA.c : .3r .  
wnere  an  'excc3r.i*.-r? narr;-Jtr of v i . z l J : i o n s  occur  In a n y  -e-,:.?. 

. 	 . ( e f f l u e n t  l imi t ,  r e n o r t i n s ,  schr lc i~ ; ;c ,  u n a u i h a r i ~ r dCisc+.3r<? ,  
b y p a s s ,  e t c .  1 .  

9 .  	 T h e  D o r a t i c n  of K o n c o ~ p l i a n c e . f a c : . o r  a l l o w s  t n e  R c ~ i c ' jt o  
i n c r c a s e  t h e  r n c n t h l y  g r a v i t y  componen t '  �or ' c o n t I n u . i n g ,  io:;
term v i o l a t i o n s  o f  :he same p a r a m e t e r ( s )  o r  requiremen:[:?. 
G e n e r a l l y ,  a " i o n S - c e r m " , v i o l a t i o r  is one  v h i c h  c o n t i n c s s  tg:
t h r e e  o r  more . c o n s e c u t i v e  m o n t h s .  . .  

1 0 .  	A f a c t o r . ; r a n g i n g  from " 0 "  (good c m p l . i a n c e  r e c o r d ,  c o o g e a X i 3 n
i n  remedying t h e  v i . o l a t i o n )  t o  155 p e r c e n t  of t h e  t o t a l  o f  t h e  
Economic B e n e f i t  2nd G r a v i t y  .Comronent  may be added S a s C C  uiJ=n 
t h e  h i s t o r y  ' o f  r e c a l c i t r a n c e  e x h ; b i t e d  by t he  v i o l a t o r .  

11. I n  a d d i t i c ' n ,  t h e  p e n a l t y  s h o u l d  bt r educed  5 y  any'amoclnt v h i c h  
d e f e n s a n t  p a i d  a s  a p e n a l t y  tc.  a s:ate o r  local agency  on ' t 3e  

. , s e n e '  v i o l a t i o n s .  

.,- . 



ct;.; ? e ! ? a l t ,  r v  K o r k  
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( 7 )  

R a m  a n d  L o c z t i o n  
of F a c i l i t y  

D a t e  of C a l c u l a t i o n  
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Si;3Z::CT: Xkw C l e a n  is3:c.r i . c t  C i v i l  T e n a l t y  ? o l i c y  
i I 

FXCX : Lawrence J. 3c.nsen' \ , t u , , 2 ~ t ~a .4?kq.5'u . 
Ass i s t a i l :  4 d m i n i . .  .- c o r  for  ' d a t e r  .--
caurtne;. X .  ? r : . c e ,  1 .~2-n .qL
A s s  is  t a n  c .A - ZI i r :  j e t r i: r.o r f o E n  f o rceinen : 

and C o ; ; . . ? l i ~ n c f ?4 o a i t 3 r i n g  

T?: 	 Ce n e  r a  I C 3'1c. c ( 2  1 
R e g i o n a l - A ~ a i n i s : r z z z ~ r s  . 
Xeg i o n a ?  C,,.Jr.se l s  
R e g i o n a l  Yatc-r M3r.~ige.n23t D i v i s i o n  Di:ectors 

A t t a c h e d  i s  t h e  A ? c ! ~ c ~ ' s.r.?;J C l o a n  .I.later A c t  c ' i v i l  ? e n z l t y  
. . 2 o l i c y  t o  be u s e d  by :.FA i;. c d i c i . L i 1 ~ 1 n gt h e  penal.:$ t h a t  t h e  .. . . .. 	 Z s d e r a l '  government  will se.21: i n  g 2 t t l o m e n t  o f  j u d i c i s 1  *.-:ions 

b r o u g h t  unde r  S e c t i o n  3 0 3  c.f t n s  5V4. T h i s  p o l i c y  s u ? e z s ? i e s  
t h e  CWA C i v i l  P e n a l t y  P c i l i z y  issserf on July E ,  1 9 E O  and r e? re 
s e n t s  t h e  O f f i c e  of  WiiZor's .3.;id?.r,c.2' i n  resp0ns .e  t o  Z ? . A ' , i '  
S o l i c v  03 C i v i l  ? e n i ! t i e s  ( C I 4 - 2 ? ]  and A Framework f o r  S t ? : u t e -
S D e c i f i c  A3oroaches  t c ~1'criaLcv ; \ s . s e = s ~ e n t s( G M - 2 2 )  issuec sn -
F e b r u a r y  i6, 1984. T R i s  9 a l i c y  is e i . t e c t i v e  a s  of  t h e  c a r - of 
t h i s  memorandum and  s h a l l  .be a p p l i e d  ts f u t u r e  e n f o - c e n e n t  
a c t i o n s  and t o  p e n d i n g  enforccnie,nt a c t i o n s  i n  w h i c h '  t h e  
government  h a s  not t r a n s m i t t e d  t o  ' t h e  d e f e n d a n t  a p r ~ ? o s e d
s e t t l e m e n t  p e n a l t y .  

The  a t t a c h e d  document c o n s i s t s  of t h e  f d l l o v i n g  t n r e e  
' 	 p a r t s :  (1) t h e  CWA o e n a l t y  P o l i c y ;  ( 2 )  t h e  p o l i c y  " m e t h o d o l o s y " ,  

which  is  a one-page d e s c r i p t i o n  of e a c h  of t h e  s t e ? s  t o  b e '  
t a k e n  i n  a p e n a ' l t y  c a l c u l a t i o n ,  a l o n g  w i t h  one p a g e  oE footnotss;--	 and ( 3 )  t h e  " w o r k s h s e t " ,  a p r o p o s e d  model  s h e e t  to. be u s e d  t o  
r e c o r d  t h e  d i f f e r e n t  numer ica l  componen t s  o f  t h e  f ' i n a l  p e n a l t y .  

T h i s  p e n a l t y  p o l i c y  is  . d e s i g n e d  t o  p r o m o t e " a  more consis :*nt ,  
Agency-wide a p p r o a c h  t o - t h e , a s s e s s m e n t  of c i v i l  p e n a l t i e s  w h i l e  
a l l o w i n g  s u b s t a n t i a l  f l e x i b i l i t y  f o r  i n d i v i d u a l  cases  w i t h i n  
c e ' r t a i n  g u i d 2 l i n e s .  We b e l i e v e  t h a t  t h i s  p e n a l t y  p o 3 i c y ,  when  
e f f e c t i v e l y  a p p l i P d ,  w i l l  p romote  t h e  g o a l s  o f .  i n c r e a s i n g  
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( 3 )  A gropoz-cd. ? e c t i c n  s n  " n i t i g a t i o n .  p r o j e c t s "  h z s  
been  includ!c-d,  al:h@liqti :he S e ? a r t r a e n t  of J z s t i c e  and  t h e  
Agency may r : j r .~ .  sc.:n,. 2;:itic-a: r?f.irzc7.ents o n  t h i s  issue i:, 
t h e  n e a r  f u t , d r c ;  a n ?  

( 4 )  ih:2 economic  >e r . c t i t  . c ~ ~ p ~ n r r . iw i l l  n o t  be  d e l e t e 2  
merely becacAe t h e .  c o m $ o n e n t  i n v o l v e s  a n  " i n s i s n i f i c a n t  a n o c n t . "  

I
S u b s ' t a n t i a l  t h a n k s ,  a r e  d u e  t o  t h e  C l e a n  Wate r  A c t  Pen+!::.. 

P o l i c y  K o r k  t rour ,  f o r  a n  e x c e l l e n t  j o b  i n  d e v e l o p i n g  a n  i n i t i z l  
d r i f t ,  c o l l e c t i n g  cor-mentr, c a r e f u l l y  c o n s . i d e r i n g  all comments,  
and  r econc i l ing  and b a l a n c i n g  o f t e n  d i s p a r a t e .  v i e w p o i n t s  
r e g a r d i n g  p e n a l t y  assessment. Thanks a l s o  t o  s t a f f  i n  t h e  
Regional  0 f f i c e s . a n d  i n  a , n u m b e r  o f  H e a d q u a r t e r s  o f f i c e s  and 
t h e  Desartment o f  Jus . t i ce  f o r  c o n s i d e r a b l e  a s s i s t a n c e  i n  
p r o v i d i n g  r e v i e w  and comment o n  draEts .  

Dur ing  t h e  upcoming m o n t h s ,  w o  w i l l  c a r e f u l l y  a n a l y z e  
and e v a l u a t e '  t h e  a p p l i c a t i o n  and  e f f e c t i v e n e s s  o f : . t h i s  penal:). 
p o l i c y . '  A f t e r  t h a t ,  w e  w i l l ' i s s u e  a p p r o p r i a t e  r e f i n e m e n t s  t C  
t h e  p o l i c y .  



. .  




CHAPTER V. Compliance Inspec t ions  - Po--: ies  and Gu 3ance 

A .  The Compliance Inspection Strategy  



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

*pi? 2 5 1985 OCLICE OF 
WATER 

MEMORANDUM 

SUBJECT: 	 Transmittal 3: tha Firla1 PPDES Inspection St.tateSy
and Gaidance f o r  Preparing J.nnual State/EPA Compliance 
Inspection Plaps. q- LLl. b

' F R W :  	 Rebecca W. H3ntverr Oirectcr ' 
Office of water Erforceaert and Permits (EN-335) 

.- TO: 	 Regional Wataz- Manageniert Civision Dirpctors' 
Reg iona 1 Ervi rx.me rtta I. S t L v i ce s C i v i  sign Di rectors 
S ta !e Program 3i recccrs. 

Attached are the final N?iES Inspectim Strategy and the 
Guidance for Preparing Anndal .icate.lE?A Comsliance Inspection Plans. 
The Strategy and Guidance were develop*<, 2uring3ecember 1984 with 
the assistance of a workgroup composed'cf representatives from six 
EPA Regions and two States, and tre ? F A  ?leaCqiJartcrs offices of 
Water Enforcement and Permits, and Enforcement and Compliance 
Monitoring. In Jan;lary.1985 the Stratezy and G;idance were sent to 
EPA Regions and t o  all States throug!: the Association of State and 
Interstate Wate.r.Pollution Control Administrators (ASIWPCA). Comments 
were received from nine.EPA Region; and fcdr Stat-Bs. In addition, 
the Inspection Strategy and Guidanze W ~ C BCiscussed brief19 at the 
ASIWPCA meeting in Washington, D.C., February 19e5. The resulting . .  

documents reflect those discussions as wcli as.EPA Pe.;ional. and 
State comments, 

The comments were helpful in focu.sing cn specific areas.where 
clarification was needed. We believe we'have accomplished our common 
goal of producing, an overall national st:ucture for NPDES inspection-	 programs, which will serve a s  a .mode1 for EPA Regions and States 
'during'imp lementa t i on. 

-	 The Inspection Strategy deals with issues such as inspection
priorities, inspection mix, inspection report timeliness and 
reporting forms, and State/EPA relationships. The Guidance for 
Preparing Annual State/EPA Compliance Inspection Plans, along with 
the Strategy, are being transmitted to Regions in time for the 
FY 1986 planning cycle and should be used as a general guide and 
framework for planning the anndal inspection programs in each State. 
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T h e s e  d o c u m e n t s  s h o u l d . . b e  u s e d  i n  c o n j u n c t i o n  v i t h  t h e  Agency A n n a a l  
O p e r a t i n g  G u i d m c e  a n d  t h e  Aniual G u i d a n c e  f o r  O v e r s i g h t  o f  NPDEs 
P r o g r a m s .  The  Inspectiorl S t r a t e g y  2nd  G u i d a n c e  w i l l  e v e n t a a l l y  b e  
i n c o r p o r a t e d  i n t o  t h e  red E n f o r c e m e r a t  Management S y s t e m  G J l d e  w h i c h  
is p r e s e n t l y  b e i n g  r p v i s e r l  by  a3 EPP R e g i m / S t a t e  vo rkgroup .  

. I. .. , ,  . 
Some a d d i t i o x l  l a r . q u z 5 e  3 n ' p r e t k e a t m k n t  has b e e n  a d d e d  t o  

t h e  I n s p e c t i o n  : j t r t t q y  i r .  r e spons t !  t3  t h e  ' f i n a l .  P r e t r e a t m e n t  
Implemen ta t ion  and Review T3;b. Ycrce 3eg.o::. . Hovever, a t ' p r e s e n t  
t h e  I n s p e c t i c n  S t r a t s g l  and C:uijsrc? d? n e t  c o n t a i r !  d e t a i l e d  
j n f o r m a t i o n  on p r e t r e a t n c : r b  2r3  s l u d g e  i n s p e c t i o n s .  I n f o r m a t i o n  
@n p r e t r e a t m e n t  w i l l  be p x o ~ i : ' e . j  izttsr i n  s p e c i f i c  g u i d a n c e  and  
in t h e  S t r a t e g i c  P l a i ? i n g  and  U.3xacene.r- S y s t e m . ,  ', .. , . 

. * e . .  

.I� you.h a v e  a ~ yq'iest i c Y l j  cr. t h e '  i i s c k c t i o n  S t r a t e g y  o r  
P d i d a n c e ,  ' p l e a s e  c c n t a c t  r)av!'d ;'y?r.s, i : ; i i z f , '  E n f o r c e m e n t  S u p p o r t  

. .  H r a n c h ,  E n f o r c e m e n t  3 i c i ' r ; i c r l .  iFTS 5: 202/4~5-831.0). 
. .  

A t t a c h m e n t  

I . . . .  . .  

! . .  
. ,  . . 

J 
1 
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Highlights 

NPDES Inspection Strategy 
and 

Gdidance for Preparing State/EPA
Compliance Inspection Plans 

..NPDES Inspection.Strcteqy 

The Inspection Stra:egj is 3i'iiCed into five'main sections: 
Background, Inspect ic.n Ccver~age; i4iX of Inspect ions, Repcrting, 
and EPA/S tate Relzt i cnsh ips : 

. . Background 
. . 

Explains that b.>th KP4 a-id th? State share responsibility for 
developing and :arr!.dx'g C V J ~  the NPDES Compliance, Inspection 
Prosrams. 

* 	 Sets out the ma2.2r pdrooses of these inspections'which are to: 
satisfy the reculatidns. varify.purmittee compliance, develop 
enforcement information, inprove permittee performance, improve
data quality assurance, p r w i c e  Stete overview; respond to . . 

citizen complai'nzf and wacer .quz:ity problems, %upport permit
.development,.and maiitain rqblatory pre,sence. 

Inspection Coverioa. 
. .  

a 	 Explains what types of IrJspacti3ns make up the total NPDES 
Inspection scheme, including tne Recznnaissance Inspection. 

O 	 States that all ma2or NPDES permittees should be inspected at 
least once a yea: hy. EP4 01 the.Sta.te. 

'.Expands coverage'of major P3lW ins?est.ions to include a 
.pretreatment component whera the POTU has an approved program. 

.:O 	 Establishes inspection priorities of ( I ) . 'Inspections to respond to 
emergency circumstances and.p;rblic health problems: ( 2 )  Inspections 
.to.support enforcement and potential enforcement actions: ( 3 )
Inspections to support development of ma.jor permits; and. ( 4 )
Routine compliance monitoring inspections. . . 

M i x  of Inspections hy Type 

a 	 Makes it clear that the mix of inspections within'each State 
will be tailored to the needs in each State. 

Establishes the idea that a core capability will'be maintained 
for conducting each type of inspection within the geographic

..boundariesof each State, and that EPA and State should work to 
eliminate unnecessary redundancies. 



i i  

. .  
. .  

,
R e p o r t  i n q  

O. D e s c r i b e s  how i n s p e c t i g n  d a t a  s h o u l d  b e  r e p o r t e d  t o  EPA and 
how t h e  r e s u l t s  o f  t h e  i n s p e c t i o p s  s h o u l d  b e , r e p o r t e d ..- ..-, 

a Makes i t  c l c c r  t h a t  t h e  i n e p e c t i o n  reoorts  a r e  -comulete w h e n  t h e v  
- c o n t a , i n  a l l  n 5 c e s s a - y  sLpFQk.t i4g d a t a - a n d  ha,ve b e e n . , s i g n e d  by 
re v.i ew er . 

' 	E s t a b l i s h e s  t n e  !'act t ; l E t  th? ,  Form 3560-3 milst be f i l l e d  o u t  i n  
O r d e r  f o r  t h f ?  in spe : t : cn  t j  be e n t e r e d  i n t o  PCS ( ' e x c e p t  w h e n  a 
S t a t e  e n t e r s  d a t a  J i - . - r t l y  1.0 ?CS: and i n  . o r d e r  t o  receive c r e d i t  
i n  SPMS-.. T i r n e l i n s s s  c r i t t r i i  a r e  o s t a b l i s h e d  for  c o m p l e t i o n  of 

, . . r e p o r t s  and  e n t e r i n g ' d . i t a  i n t o '  FCS. 

EPA S t a t e  Xeis t ' ionshi rs  ~. ~ . 
, ., . ,  1. 

. . 
, . .  

o"Make-s i't c l f z r  t33: the Ar.k~.; . l  I n s p e c t i o n  P l a n  s h o u l d  b e  p a r t  o f  
t h e  A n n u a l  S l0b"qran ' t :  .ajreempn; or t h e '  Stpt,e./EPA a g r e e m e n t .  

. .  : ' .  . . 

' . S e t s ! ' o u t  the con:e?? C'f j o i n t  ? l . ? n n i n g  ' u s i n g  t h e  Anngal  S t a t e / E P A  
I n s p e c t i o n  ? l a n .  . ~ . 

._.1 . 
G u i d a n c e  f o r  S t a t e  i I ' A  C o n p l i a n ? e  ' i s p e z t i o n  P l a ' n s  . 

. .  : r . .  . . 
The  f o l l o v i n g ' .  a r e  t h e  ma'jar c a t e g o r i e s  o f  t h e ~ c u i d a ' n c e :  

, .  . .  , , .  , ,  I 

Background  
.. . + .  . 

' I  :. ,  .,, . ., : .  . . -
O 	 E x p l a i n s  t h a t  a 1 P R 3  e v a l u a t i o n  shorLd '  t h e  S t b t e / E P A ,  p l a n n i n g  

d o c u m e n t s  l a c k e d  s p e c i f i c  d e t a i l s  needed  t o  c o o r d i n a t e  i n s p e c t i o n  
.a c t i v i t i e s ,  to' manage- r k s o u r c e s . ,  . a n ? ' a v o i d ' d u p l i c a t i o n .  

,. . . . . 
. . ' S t a t e s  t h a t  t n e  A n n u a i  Inspect ior .  P l a n s  a r e  d e v e l o p e d  , t o. .  

correct '  these.problens.  . .  .. 

P u r p o j e  of t h e  P l a n ,  
I . 


O To p r o v i d e  a b a s i s  f o r '  a c h i e v i n g  N a t i o n a l  N h E S  g o a l s ,  a n d  -	 t o  c o o r d i n a t e  a n d  improve  u s e  o f  t h e  compliance i n s p e c t i o n
resources. . 

. ,
C o n t e n t  of P i a n  

I n c l u d e s . ~ s u c hs p e c i f i c  items a s  w o r k l o a d  p r o j e c t i o n s , '  number 
a n d  mix o f  i n s p e c t i o n s ,  c r i t e r i a  f o r  s e l e c t i n g  i n s p e c t i o n  
c a n d i d a t e s ' a n d  p r o c e d u r e s  and  t i m e f r a m e s  f o r  i n s p e c t i o n  r e p o r t s  

' a n d  d a t a  e n t r y . '  ~. 



NPDES INSPECTION S T A A T E G Y  

Background and Purpose 


NPDES Compliance Inspections are a vita.1 tool in implementing the 
NPDES Program. There is a ton-year history of NPDES inspections
being conducted by EPA (and.State)inspectors in NPGES as well as 
non-NPDES states. State Inspection programs have been funded 
through the Clean Water Ac: i 1 0 6  grants to States. This Strategy 
attempts to restate, amplify Jird clarify the current approach
Regions and States should be using to implement the NPDES inspection 
program. This Strategy should he used as a framework for Regional
and State managers in deveioping a State-specific inspection program,
and applies to both appr3,red PiPDZS States and unapproved States., 

EPA's primary role vi-th respect t o  each State's inspection program,
regardless of approval status, vi11 tie to: provide enforcement silpport;
overview State inspection progca r s  tci ensure they are consistent 'with 
national guidance manuals: pr37ide rp;elity assilrance, technical 
cssistance and training; arid augment State routine compliance
inspection programs. 

The EPA and States are resporsibie for developing and carrying out 
inspection programs for NPlrES Cmpliaiice Monitoring. in each State. 
The programs for each State toll24 c load agency concept: States 
have lead responsibility, when.tt.e;r NPDES programs are approved,
and EPA has responsibility ir non-FPDPS States. These programs 
serve many purposes. Some r,f the most important of these are to: 

* Verify permittee compliance 

verify self-monitoring information submitted 


verify.adequacy D f  gre:rca:ment programs 

Satisfy the regulations uhict. require inspections of 

all- majors once a year 


Develop enforcement information 


* Improve permittee performance 

provide technical information and assistance 


improve data quality (follow-up to Discharge Monitoring
Report - Ouality Assurance ( L M R - O A ) ,  

O Provide State overview 

O R e s p o n d  to citizen complaints 

Respond to water quality problems 


* Support permit development 

,Raintain regulatory presence 




Introduction 


For FY 198.5 the Office of Water Enforcement and Permits (OWE?)
established as a .najor goal the completion of an NPDES.Inspection
Strategy, and the GGidance for State/EPA Inspection Plans. The 
Inspecticn Strategy is designed to describe how OWEP and the Regional
offices address questions cn kho, vnen and how to inspeot. It 
.addresses such isases as mix cf insoectioqs, coverage, EPA/State
relationships and repo-ting cn inspections. 

The Guidance f.?r Prepa-ina br~r,u;!l'Scate/EPACompliance .Inspection
Plans resulted from t 3 e  F'I 1583 DWEP evaiuation of EPA inspection 
prcgrams, which showed t.haL the then current documents such.a s  
grant agreements ;acked.'specific jetail needed .to coordinate 
inspections, manage iesc,urccz and a w i d  duplication. .The res'ults 
of the evaluatiorl :nclueed a rc!c.ommeridation to prepare annual 
EPA/'State Complianci? Tricnectiori Flans. The Guidance for State/EPA
Inspection P'lans ciscilsses hcw t o  ga about preparing those Plans. 

. .  
The ,Inspection 5:rat~gy and '.he GilidnPce for Preparing Annual 
S'tate/EPA Compliaicc: Ir.spt=tim F l a n s  are .the major documents 
op. managing the Inspection ?r,>jram. Earlier OWE? documents dealing
with.prograrn operatian;, scratesie, a i d  memoranda are.superseded
by these two docunents. :.iddice Chtt should be used in conjunction
with the two above cited docuxents f z r  program management include 
but are not limited to: 


O Annual EPA Operatin;' CJidanca,. 

Annual Strategic Planninj and .?a?agement System .documents, 


O Annual OWfP Giidance'f o r  Oversight of NPDES Programs, 

a Annual Workload Model'for Water Ddality Enforcement, 

O Enforcement Management System, as revised, and 

NPDES Neutral Inspection Plan (2-17-81)'. 


Manuals describing procedures for condJcting inspections are 
found as Item A in the Appendix. 

It should be noted that the NPDES Inspection Strategy and Guidance 

provide infomation primarily on the NPDES inspection program,

and do not address many specia.1 concerns of the pretreatment and 

sludge programs.. These concerns will be addressed in supplements 

to this document which-will be issued within the next year. 




Coverage 


The NPDES Regulations at 40 CFR 123.26(e)(S) require States which 
administer the NPDES prosram to habe procedilres and abilities for 
inspecting all major discharger; ;permittees) at least annually..
As'a matter of policy, r l l  mcjar f lPIXS permittees shall be inspected
annually by a'combinaticn of Riqlonal and State e��ort: 

The annual inspectisn reauirenznt may be satisfied by using any of 
the standard complisnce inspection prococols described in the Appendix,
Item B. Each State Inspecticn "~-cqr-ain..rillcontinue, to provide
comprehensive inspectiois, b;'t at. the discretion of the Qegion or 
State; the Reconnaissance.Insp.?ctiep (171) will be recognized as an 
integral part of eazh State's t o t c l  inspection mix. The RIs may be 
used in %selective tasis tc satisfy the coverage requirement, but 
may -not be used fjr.ary majcr prn.ittet:s i.n the following categories: 


- o  a facility t h 3 t  has bcer, in siqiificant non-compliance in 
any of the previous foul- q u a r t e r s ,  

. 	 a fac.ility ir: a Orinary i.ndustr:..al category as defined in 
4 0  CFR 122 Appenjix P .  OK 

O a facility tc h i c h  pretre3tment requirenents apply. . .  
The purpose of allowing PIS to be used tc satisfy the roiltine 
compliance inspection coverage requirements for major facilities is 
to focus more intensive insoections on .prc@.lemfacilities. It would 

be most.appropriate to aL1ow ar. RI to sztisfy the coverage requirement

when the facility is st;tiject to freqilent.visits and its operational

characteristics are well crtown to the permitting authority. It v o ~ l d  

be gener'ally inappr0pria:e KO use an'RI to satisfy the annual coverage
requirement for a major facility in t%tsuccessive years.. It shodld 
also be noted.th'atif the results of an ?I indicate significant
problems in a facility's operations or discharge, the problems will 
be addressed as soon 3s possible Sy conducting a more comprehensive 

f 
inspection o r  other followup action. 

3 

In each State, inspection cover,agewill address the following'
priorities, which are arranged from the more important to the less 
important (there will elso be amplification in each year's Annual 
Operating Guidance): 

O 	 Inspections to respond to emergency circumstances and 
public health .problems. 

'. 	 Inspections to support enforcement and potential enforcement 
actions. 

. 
e 	 Inspections to verify data quality, to follow up on 

Discharge Monitoring Report -- Ouality Assurance (DMR OA). 
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* I n s p e c t i o n s  t o  s i l c p o r c  d e v e l o p m e n t  o f  major p e r m i t s . ] .  

R o a t i n e  c o m p l i a n c e  m o n i t o r i A g  i n s p e c t i o n s  w i t h  a l l  m a j o r
f a c i l i t i e s  c o v e r i d  f i r s t ,  m i n o r  PLq2-500 f a c i l i t i e s , 2  t h e n  
o the r  m i n c r  f a c i l i t l e s  i n c l u d i n g  t h o s e  c o v e r e d  by..general

. p e r m i t s .  

NPDES I n s p e c t i c n  p l a n s  for m?.~orX ? W s  wh.ich :have a p p r o v e d .  p r e t r e a t m e n t  

p r o g r a m s  w i l l  need t o  36' e x p + r r c e j  t c  z o v e s .  i m p l e m e n t a t i o n  of these 

prDgrarns .  G e n e r 3 , l i y , .  . i t  vi:.] ' Le  mc,-ct z e s t - e f f e c t i v e  t a  combine 

t h e  p e r m i . t  e f f l u e n t  l i k i  t c o m p l i e n c e  a n 2  p r e t r q a t m e n t  i n s p e c t i o n s .  

T h i s  i n s p e c t i o n .  a c t i v i t y  sn;i;d t e j l !? ,a s  soon a s  p o s s i b l e :  however ,  

b o t h  t h e  s c o p e . o f  t h o  irspection and :;verage of a p p r o v e d  POTW 

programs w i l l  ha.ie to be p h a r r d  i r l  d i i r i r , g  FY 1 9 8 5  - 1 9 8 6  t a k i n g , 

i n t o  a c c o u n t  a v a i : i b i I  i t v  - �  -R;XII:C~?.S, t i m i n g  and  a v ' a i l a b i l i t y  o f  

p r e t r e a t m e n t  aGdi:s art4 i ; w i : : ~ c e z ~i-f ?rcntlems.  ore d e t a i l e d  

g i l i d a n c e  on p r e t z e 3 t n c r t  ~ i r * s ? e c i i o i 
pccce6Ll re s  w i l l  h e  f o r t h c o m i n g ,  
as a z d p p l e m e n t  . Y O  t h i s  S t r n ' e q y  and  t h e  C c m p l i a n c e  I n s p e c t i o n
M a n ~ a l .1 

.. > 

The number o f  j o i n t  EPA-Strr? ! .nspecti&ns and  t h e  number of EPA and 
S t a t e  i n d e p e n d e n t  i r l s?e 'c t ixs  # i l l  b e  n r q o t i a t e d  b e t w e e n  t h e  E P A  
Region and  t h e  S t a t e ,  and  i cc l i i r i 4e  a s  p a r t  of t ! ? e , S t a t e / E P &  Annual  
In spec t ion  P l a n .  E 3 c n  R e 5 i c n  of EPri w i l l  m a i n t a i c  a n  i n d e p e n d e n t  
i n s p e c t i o n  p r o g r a m  to  car= '{  o c t  ics e i t q r c e n e r t  .an.? o v e r v i e w  
r e s p o n s i b i l i t i e s .  The' R s g i o n ' w i i i  fiormslly p r a v i z e  p r i o r  n o t i c e  ' 

t o  t h e .  S t a t e  b e f o r e  c o n d u c t i n g  i n d e p e n d e n t  i a s p ? c t i , s n s .  The only
l i m i t e d  e x c e p t i o n  v o u l d  .be w5ere i n v e s t i g a t i v e  i n s p e c t i o n s  v o u l d  
b e  j e o p a r d i z e d  b y  t h e  ' p r i o r  no t ice .  : ' 

The c o v e r a g e  t o  s a t i s f y  t h t  ' toc.31 in spec t iD , - :  need '  i n  d S t a t e  w i l l  
b e  a r e s p o r s i h i l i t y  t h a t  i s  s h z r e d  by b c t k  t h e  kegizn and  S t a t e .  
However ,  d i r e c t i o n  i s  p r o v i d e d  by t h e  lead a g e n z y .  IFs' NPDE5 S t a t e s . ,  
t h e  S t a t e  , ~ h o u l dtake .  t h e  l e a d ' i n  o p e r a t i n g  t h e  i e s p e c t i o n  p rogram 
( w i t h  EPA m a i n t a i n i n g  an i n d e p e n d e n t  i n s p e c t i o n  e f f a r t  a s  n o t e d  
a b o v e ) . '  In,'non-NPD:S S t a t e s ,  EDA has t h e  l e a d  r e s p o n s i b i l i t y  for .' 

opera t ing  t h e  i n s p e c t i o n  program. . . 

T h i s  s h o u l d  h e  l i m i t e d  to  s i t u a t i o n s  w h e r e  t h e  a p p l i c a n t ' s  d a t a  
g a t h e r i n q  t e c h n i q u e s  a r e  a m a t t e r  o� c o n t e n t i o n  and  a l l  o the r  
o p t i o n s  f o r  a c q u i r i n g  t h e  i n f o m ' a t i o n  h a v e  b e e n  exhhi l s t . ed .  

: 
2 	 Regional  O f f i c e s  will p r o v i d e  l i m i t e d  i n s p e c ' t i o n  c o v e r a g e  f o r  

m i n o r  p e r m i t t e ' e s .  S p e c i f i c  c o v e r a g e  w i l l  be ' n e g o t i a t e d  w i t h  
S . t a t e s  as  ' p a r t  of t h e  Annua l  S t a t e  1 , n s p e c t i o n  P l a n s .  

R o u t i n e  i n spec t ions  a r e  also known as  n e u t r a . 1  i n s p e c t i o n s  a s  
oppoF.ed t o  for cause" i ' n s p e c t i o n s  d e . s c r i b e d  i n  t h e  f i r s t  two 
p r i o r . i t i e s . .  T h i s  d i s t i h c t i o n ' , r e s u l t e d  Erom t h e  hecision i n  
M a r s h a l l  V .  R a r l o w ' s ,  I n c .  w h i c h  required d i f f e r e n t  a p p r o a c h e s-i n  s e l ec t ion  of f a c i l i t i e s  for t h e s e  i n s p e c t i o n s .  (US, 9 8  s -
C t .  1816 (1978)). 
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The lead'agency conce?t will in n c  ;ase exclude either EPA o r  a 
State from conducting independent 'inspections as prescr'ibed in the 
above paragraph.3 .'WhereEPR is relying on'inspections by'an
unapproved State' to satisfy IlPtES inspection needs, it must assii:e 
the federal NPDES permit requireients are covered in the Sfate 
inspection along wi,th the State requirements. 


nix of Inspections by Type 


The type of inspection will be tJllOre.3 to the individual pdrposes 
to be achieved by the inspection. Tho mix of inspections within 
each State in tarn will ~e tailsred to the needs in eacK State.' 

A recokeneed mix of imscctions will be developed annually, in 
connection with'allotnent cf E P 4  resxrzes to the Regions in.the 
National Water Ouality Enforcement Korkload Mode.1. In each State, 
the .recommended mix c3n br.dsed as a quide in planning the anniial 
State iil.spection cover3ge, wP.ki i'; established in the annual State 
EPA compliance ins?ecti>:, pla?. The individual State inspection
mix vi11 be tailored co the 7ar:iculsr needs of the State such as: 
a disproportionately large n.Jmtw?r9 f  self-monitoring and 1abora.to:y
problems among.major permitte+s tt.at ~ e e dto be addre,ssedwith 
performance audit inspections, o r  a la.r?e number of dischargers
with toxics limits problems that reqciro toxics sampling.inspections. 

~n selecting appropriate inspectim types'for special o r  routine 
problems, the definiticns of inspections (Item B, Appendix) and 
the .primary use" criteria (item C, Appen4ix) should be used as a 
general guide. The type of inspection selected depends 'on the. 
compliance status, type o �  facility, and the nature of the 
information needed from an inspec:ion. 

. .  . 
Each Region shobld assure that a core capabi1it.y for conducting each 
type of inspection is maintained within the geographic boundaries 
o� the Region. Each State program should he supported where necessary
by technical capability at..the Regional level,. Unnecess'ary red:undancy
and duplication should be avoided.withoat.sacrificing the ability
of States and Regions to carry oat their respective-rolesand 
responsibilities. 

-
3 	Under C309 of the Clean Water Act, EPA must take enforcement 

action when the State does not commence appropriate enforcement 
action. Consequently, &PA must maintain its own inspection 
program and must maintain enforcement presence through field 
activities, as  required in 2308 of the Clean Water Act. 
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. .  

Report'i ng . .  
. .  

I n  o t d e r  t o  d e s c r i b e  a c c i r a t e l y .  t h e  f u l l  e x t e n t  o f  t h e  i n s p e c t i o n  
' p r o g r a m ,  t h e  Regions and  S t a t e . s  a r e  e n c o u r a g e d  t o  r e p o r t  on a i l  
NPDES i n s p e c t i o n s . '  Data on  i n s p e c t i o n s  o f  m a j o r  permittees shodld 
be r e p o r t e d  i n  t h e  P e r m i t  C m p l i a n c e  S y s t e m  ( P C S ) , . w h e n e v B t  p o s s i b l e .  
When t h e  S t a t e  i s  n o t  a r e g - l a r  user - 3f PCS, i t  s h o u l d  enter  t h e  
d a t a ,  i n t o  i t s  own a u t o m a t e d  s y s t e m  and  t r a n s f e r  t h e  d a t a  i n t o  PCS,  
or i t  s h o u l d  p r o v i d e  tile d i t a  t o  t h e  Xegion i n  a f o r m t h a t  f e c i l i t a t e 5  
e n t r y  i n t o  PCS by  E P P .  To tLe  e x t e n ' .  j o s s i b l e ,  EPA e n c o u r a g e s  
r e p g r t i n g  0 n . i n s p e c t i s n s  of Tino:- pe rn i t t ee s  i n  PCS; o therwise  d a t a  
s h m l d  be r e p o r t e e  t o  t h e  .Fe.~ianm a n u a l l y , i n  a f o r m a t  t h a t  i n z l u d e s  a t  
l e a s t ' t h e  pame o f  the ? a c ; l . i t / ,  pe:%nit number ,  t h e  t y p e  o f  i n s p e c t i o n  
a n d  t h e  d a t e , ' o f  t h e  i n s p e c t i o r .  . ,  . .  '! 

' The  o r g a n i z a b i o n  c o n d i c t - r , q  i n s a e c t i o n  i s  r e s p o n s i b l e .  f o r  
p r o v i d i n g  ' r e p o r t s  . t h c , t  are^ 1:onplete a n d  a v a i l a b l e  i ?  .a. t i m e l y  manner .  

.~ , 
. . 

?,a i n s p e c t i o n  . r e p o r t  is cc.mpletce .~.i.?n' i t .  c o n t a i n s  a l l '  t h e  i n s p e c t o r ' s  
.observa t ions ,  t h e . a n a l y t i c a 1  r s s u l t e ,  3 c o m p l e t e d  fo rm 3560-3 
( A p p e n d i x ,  Item D ) , ' a n d  rVldeqCe  2f p e e r i n a n a g e m e . n t  r e v i e w  and  
s i g n a t u r e  o f  t h e  reyiewer. Tht? . i rsp 'ec: i -on r e p o r t  s h o u l d  meet 

' t i m e l i n e s s  goa l s  a s  f o l l c w s :  
. . . .  

O 	 for  sampl . inc  . i ? s c e z t l ? m ' c ,  rep&:s r i l l  b e  d i s t r i b u t e d  
w i t h i n  4 5  d a y s  of t h e ' 2 a c E  of c i e  j n s p e c t i o n ;  

. .  
0 for  n o n - s a m p l i n g  inspect ions. .  r e p a r t s  w i l l  be d i s t r i b u t ' e d  

. .w i t h i n  30 d a y s  af  tr.e i n b p e c t i o n :  'and . .  
. .for  e n t e r i n g  i n s ? e s t i - ?  r a t a  i n t c  FCS, d a t a  e n t r y  w i l l  

' - , b e .  c o m p l e t e d  vi:t.in , 9 U  d a y s . o �  t h c  j a r e  of t h e  i n s p e c t i o n .  

The i n s p e c t i o n  report mus : "coa ta in  F c r m  356@-3 and  t h e  i n f o r m a t  ion 
m u s t  b e  e n t e r e d  i n t o  PC.; :o r e c e i v e  c r e d i t  i n  S t r a t e g i . c  P la 'nn i 'ng
a n 3  Mana'gement S y s t e m  (EPKSi . However ,  ' w h e r e  . t h e  S t a t e  en t e r s  d a t a  
i n t p  PCS d i r e c t l y ,  t h e  S t a t e ' m a y  u s e  a n  e q u i v a l ' a n t  form i f  i t  
co .qka ins . a t  l e a s t  t h e  same d a t a  elements a s  Form 3560-3. The 
f o r m a t  and  con ten t  of a n  i n s p e c t i o n  r e p o r t  a r e  d e s c r i b e d  i n  t h e  . 

.E P I  NPDES, C o m p l i a n c e  I n s p e c t i o n  Manua l ,  ( J u n e  1 W 4 l .-
C0pie . s - o f  t h e  In spec t ion  Reports  s h o u l d , b e  s e n t  t o  t h e  permit tee  i n  
a t i m e l y  m a n n e r  e x c e p . t  w h e n  fo- rmal  e n f o r c e m e n t  p r o c e d u r e s  a r e .  u n d e r -
wiry. , I n  t h i s  ' i n s t a n c e ,  , t h e  case a t t o r n e y  w i l l  d i r e c . t  a n y  d i s c l o s d r e  

~.o f  d a t a .  . 



i i i  

A o o r o v a l  of P l a n  

P l a n  is t o  be s i g n e d  by t h e  S t a t e  and  R e g i o n a l  p r o g r a m  d i r e c t o r s .  

I m p l e m e n t i n g  t h e  P l a n  .. 
E s t a b l i s h e s  t h a t  t h e  Regicn w i l l  n o r m a l l y  p r o v i d e  p r i o r  n o t i c e  
t o  t h e  S t a t e  b e f o r e  c o n d $ c t i n g  i n d e p e n d e n t  i n s p e c t i o n s ,  and t h a t  
S t a t e s  w i l l  b e  a p n r i s e d  o f  m a l c r  i n s p e c t i o n  p r o b l e m s  a s  soon 
as  t h e y  a r e  d i s c G d e - ." a .  

E v a l a a t i o n  o f  t h e  Res>& 

a 	 The  p l a n  s h o u l d  c(mt3ir. pro:Ec?,urbs f o r  t h e  o n g o i n g  e v a l v a t i o n  
of a S t a t e  i n s p e c t i o n  p r q r i r r  t h r o u g h  s u c h  meats a s  p e r i o d i c  
random a u d i t s  of i c s p z c t i 3 n  reports a n d  case f i l e s ;  

. .  
* 	 The  l e v e l  a n d .  f r eq . - ency  c f  .:IW S t z t e  i n s p e c t i o n .  p r o g r a m  e v a l i i a t i o n  

s h o u l d  b e  t a i i ,o red  to . t h e  : . t a t e l 3  c i v e r a l l  p e r f o r m a n c e  i n  t h e  
inspec t ion  program. 

. . 
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EPA/S t a  t e  Re l a  t i o n s  h i p s  

�PA o v e r v i e w s  t h e  S t a t e  i n s p e c t i o n  p r o g r a m  t h r o u g h  a c o m b i n a t i o n  
of i n d e p e n d e n t  . and  j o i n t  i n s p e c t i o n s  a s  wel l  a s  p e r i o d i c  .Feview o f  
i n s p e c t i o n  r e p o r t s  and f i l e s .  . I n  c r d c r  t o . c a r r y  t h i s  o u t ,  t h e  
Annua l  I n s p e c t i o n  Plans are n e g o t i s t e 3  t e t w e e n  �PA a n d  e a c h  S t a t e '  
i n  a c c o r d a n c e  w i t h  t h e  G u i d a n c e  or. Anr ,aa l  S t a t e / E P A  I n s p e c t i o n  P l a n s .  
J o i n t  i n s p e c t i o n s  w i l l  -be n e j o t i a t . o d  AS p a r t  o f  e a c h  A n n i a l  1 r . s p n c t i o n .  
P l a n .  The P l a n  a l s o  i 3 c l i i d e j  inspec t i08  p r i o r i t i e s  a n d  m i x  base t j  
on t h e  Annaa l  o p e r a t i n 2  G a i d ~ n c ep r i o r i t i e s  a n d  t h e  Work load  N o d e l  

' r e c o r n e n d e d  mix .  T h e  Anndal  I r , s p e c t i o r i  P l a n s  s h o a l d  e s t a b l i s h  
t h a t  a q u a r t e r l y  l i s t  Q �  c a n d i d a t e s  f c r  i n spec t ions  w i l l  b e  d e v e l o p e d  
w i t h i n  t h i r t y  d a y s  p r iur ,  t o  s a c t i  q u a r t e r . .  T h e  q u a r t e r l y  l i s t  
s h o u l d  c o n t a i n  names of m a j o r  E n d  PL.32-500 m i n o r  f a c i l i t i e s  t3 be  ' . 

i n s 2 e c t e d  a n d  t h e  e s t i m a t e ?  ..amber 3 f  o t h e r  i n s p e c t i o n s  t o  be  
c o n d u c t e d ,  g r o u p e d  by i n s p e c c i c r  t y s o  a r .d /or  f a c i l i t y  c a t e g o r y .  

- A n n 2 3 1  I n s p e c t i o n  . P l a n . ;  shc,i;l i l  be p a r t  cjf t , h e  a n n u a l  A106 g r a n t  
a g r e e m e n t  o r  t h e  Sta::e..'EPA A q r 5 e n e n t .  lc. t h e  d e g r e e  t h a t  i n s p e c t i o n  
p l a n s  a r e  a p a r t  of,  t h e  C106 p r ? c c s s ,  inspec t ion  commitments and  
Annual ' .SCate /EPA I n s p e c t i o n  ? t a n s  may h e  j o i n t l y  r e v i e w e d  d ; ; r ing  
m i d - y e a r  a n d  e n d - o f - t h e - y e a r  prsgren rev iews .  , 

T h e  r e v i e w  of t h e  i n s p e c t i o n  ?rq:am s+l'c.Gld b e  p a r t  o f  t h e  NPDES 
p.rogram rev iew,  a n d  w i l l  b e  b3se . j  o n  tie A 3 n a a l . G a i d a n c e  f o r  O v e r s i g h t
of t h e  NP3ES P r o g r a m s .  

The  A n n a a l  S t a t e / E P A  I n s p e c t i o n  P l a n  * . i l l  i o n t a i n  p r o c e d u r e s  l o r  
c o m m u n i c a t i o n s  b e t w e e n  � P A  a n d  t h e :  S r a t e  ora c o n d a c t j n g ,  NPDES 
i n s p e c t i o n s  w i t h i n  a g i v e n  S t a , t e .  T n e  d e r . ? i l e d  r e q u i r e m e n t  f o r  
A n n d a l  S t a t e / E P A  C o m p l i a n c e  I i l s p e c t i . o n  P l a n s  f o l l o w s  t h i s  S t r a t e g y ,  
a s  a s e p a r a t e  d o c u m e n t  e n t i t l e ?  "Gu  idance  f o r  P r e p a r i n g  Annua l  S t a t e /  
E P A  C o m p l i a n c e .  I n s p e c t i o n  P l a n s . "  

c 
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GUIDANCE FOR PREPARING ANNUAL 
STATE/EPA COMPLIANCE INSPECTION PLANS 

Backaround 


EPA has routinely negotiated agreerents with States for conduc'ting

NPDES Compliance Inspecti3ns. The work plans based on these 

agreements are used to caorrl!~3to Stztzf'EPA aciivities and wozkfl6ws 

within each State, to m3naqe resources, end to assare that program

needs are met to the f u l l 2 s t .  ext?nt possitrle. Detailed pianning is 
ne-cessarybecause States canduct the ma!c.rity of the complia.nce
inspections. . .  

An evaluation of EPA Reqional inspectic6 Frograms in 1983 showed 
that,the current plannin;z doc;imen'.r lack specific details that are 
needed to coordinate inspacticn rctivitie:, to manage resources,
and to avoid duplicatisns. ' The e..iaLuatiw to3cluded that g'Jidance. 
vas needed to help Regions and States prepare an.annua,lState/EPh
Compliance Inspection Plan (Pian).. 

This gaidance will help EPA and State Managers implement the planning'.
.requirements of the Compliance I%~~cK:cI~St.rategy by: 1) describing 

. 	 the components of the Plan: 2 )  prcviding ciiidance for.negotiating
the Plan: and 3 )  providing gu13sr:ce.cri evaluating'the resalts 
achieved by the Plan. This guiclancr doss not ipO1y to'procedures
f o r  carrying out inspections' in support ,of cr'iminal investigations., 

Purpose 


The purpose of the Plan is'to: 1.1 p:cvide d oasis for achieving
National NPDES Program goals and objectives: and 2 )  coordinate and 
improve'the us.e of compliance inspection Kesources in accordance 
with the Guidance for Oversight of NPDES Programs. 

The Plan should'contain detailed procedu'res for comTunications 
between the Region and the State.cmcernin3 the conguct of the 
NPDES inspection program in the given State. 

Content 


EPA identif-iesmajor NPDES' program'objectives as part of the Agency's
annual operating guidance. The Plan should provide detailed 
procedures and specific workload projections to support these 
national objectives. In addition to the national objectives, the 
Plan shoild allow .the State and EPA to address specific.local'and
regional concerns. 



E a c h  P l a n  s h o u l d , e s t a h L i s h  r n n u a l l y  th'e n h n b e r  and m i x  of i n s p e c t i o n s  
b y  t y p e  f o r  b o t h  t h e  S t a t e  and  R e g i o n ; .  The type  of i n s p e c t i o n  s h o d i d  
be c o n s i s t e n t :  w i t h . d e f i n i t i o n s  and  p r o c e d a r e s  o d t l i n e d  i n  t h e  A g e n c y ' . ~
J u n e  1984 NPDES C o m p l i a n c e  l n s p ? c t i o n  H a r d a l .  The P l a n  ' shoi l ld  c o n t a i n  
c r i t e r i a  f o r  s e l e c t i n g  i n s p e c t i o n  c a n d i d a t e s  f o r  t h e  a p p r o p r i a t e  m i x  
of r o u t i n e  and  s p e c i a l  i n s p e c t i o n s .  Each  P l a n  w i l l . b e  ~ r 2 p a r e df o r  a n  
e n t i r e  y e a r  and  w i l l  a c c o u n t  f > c  t h e - S t a t e  and  EPA r e s o u r c e s ' d e v o t e d  

' '  	t o  NPDES. 'conpl iance .  i n s p e c t i o n s .  . A  ' q u a r t e r l y  l'ist of f a c i l i t i e s  t h a t  
a r e  t o  b e  i n s p e c t e d  s h o u l d  . b e . e s t a b l i s h e h ; a t  l e a s t , 3 0  d a y s  p r i o r  t o  t h e  

.. 	 b e g i n n i n g  o f  t h e  q u a r t e r . .  T h e ' , o p r . r t e r ' l y  . l i s t .  s h o u l d - c o n t a i n  names of 
m a j o r  a,nd : P i  92-500 m i n o r  f a c , i - l , i t i e s- t J  h e  i n s p e ' c t e d  a n d . . t h e ' e s t i m a t e d  

- , nu inhe r  s f  o t h e r  inspect-io,ns,.;tob e  'Cc'ntiucted ' t h a t  are.  g r o u p e d  by
i n s p e c t i o n  t y p e  a n d / o r  f a c i l i t v  c a t e c o r y .  The s t a t u s  of t h e  P l a n  
s h o c l d  be a s s e s s e d  a t  e s t a b l i s 3 e d  : .nte- .vals  t h r o u g h o u t  t h e  - y e a r .  

.. - . . .. r 7',; ' .  . .. I .  

. .  
,EPA , a n n u a l l y  . e s t a b i i s h e s ; a  r P c o m e n d e d  m i x  o � . ' i n s p e c t i p n .  t y p e s  

. ' t hzocg 'h  t h e  . b u d g e t  w o r k l o a d .  n c l e l .  T t , e '  n c d e l  g e n e r a t e s  a m i x  t h a t . .  
r e f  l&cts t h e  1 ,eve ' l -of, ,EPA resoarces ,  t h e  number.  o f  p e r m i t t e e s  t o  

' . >e i n s g e c t e d , . ' a n d  t h e  e m p b a s i s  cif t h a t  h a t i o n a l  p r o g r a m  o n . . v a r i o a s  

1. 	
~ ' y r o , u p s'of 'permittees . d a r i n g  t h e .  b A g e t '  year:' 'This recommended m i x  

s h o u l d  b e  u s e d  a s  a g u i d e  i n ' p r e p a r i y  tho  P l a n  t o  e s t a b l i s h :  c o v e r a g e  
and t3  meet t h e  p r i o r i t i e s  of ecc% 5 t q t . e .  

1 -
' . .  . I .. .  .. . ,. . - I % 

. - . .  
. I .  I n  o r d e r  t o  a v o i d  a d v a n c e  n o t i f i c a t i o n  t o  , t h e '  p e r m 1 t t e e ; s p e c i f i c

:clstes of inspec t ions  shoulc l  no t  t)e In 'c lu$e* .  i n ' t h e  P l a n .  The P l a n  
s h o t i l . 3  i n c l u d e  a p r d c e d ' u r e - f 2 r .  p r o * r i d i ~ t ;notice. .to t h e  S t a t e  p r i o r  
t o  i n s p e c t i o n  w h e r e - . s u c h  n o t i c e ' w i l l  not j e a p a r d i t e  t h e  p u r p o s e  'of 
t h e  i n s p e c t i o n .  . .. 

The  P l a n  s h o u l d  s p e c i f y  p r o c e c i u r e s ,  t i m e f r a m e s ,  . and  f o r ' m a t s . f o r ,  
p r o d u c i n g  i n s p e c t i o n - r e p o r t s  ar.d e n t e z i > ? G  . d a t a  . : i n to  ,PCS. . Whenever  
t h d ' . S t a t e  and,  Regi,on p a r t i c i p a t e  i n  a j o i n t  - i n s p e c t i o n , .  .only , t h e  

' l ead!agency  w i l l  ' c o m p l e t e  t h e  i n spec t ion  f O i m  .to' account .for t h e ,  
inspec t ion .  l i  The a g r e e m e n t : . t o  c o c d u c t .  j s i n t  i n s p e c t i o n s  i s  t o  b e  
i n c l u d e d  i n  t h e  P l a n .  ..E 

- .  . - , 
. I  ~. , . ,  

, ., ;: 
The P l a n  s h o u l d  s p e c i f y  p r o c e d u r e s ,  a n a  t i m e f r a m e s ,  by.  w.hi,ch t h e . *  
i n s p e c t i n g '  a g e n c y  ( e i t h e r  t h e  Region or' t h e  S t a t e )  w i l l  p r o v i d e  
copies o f  i n spec t ion . r epor t s  t o  t h e  a g e n c y  t h a t  h a s  l e a d .  , '. - . .  

I 
r e s p o n s i b i l i t y  f o r  NFDES p r o g r a m  e n f , o r c e m e n t .  

. , , ,  

D e v e l o p m e n t  . . . . 

The P l a n  s h o u l d  , c o v e r  i n s p e c t i o n  a c t i v i t y  a s  s p e c i f i e d  i n  t h e  
A g e n c y ' s  Annilal  O p e r a t i n g  G u i d a n c e .  The  P l a n  s h o u l d  b e  p r e p a ' r e d  
as ' p a r t  of t h e  . a n n i a l  R e g i o n / S t a t e  p l a n n i n g  . p r o c e s s  a n d  i t  . s h o u l d  
b e  i n c o r p o r a t e d  i n t o  t h e  5106 P l a n  o r  S t a t e / E P A  Agreement. The 
P l a n  sho ; l ld  b e .  i n  p l a c e  f o r  e a c h  S t a t e  . no  l a t e r  t h a n  O c t o b e r  1,  
o r  t h e  b e g i n n i n g  of t h e  S t a t e  f i s c a l  y e a r .  



Approval 


The Plan will be cosigned for a?prcvcl by the State and Regional 

program directors, who have tke respective responsibi'lity for 

authorizing the resources nee6e.j tc carry out the Plan. In the 

Region, this is.typically.the Water Management Division Director. 


Implementation 


Ongoing cocrdina:ion between the State and.Region is expected da:in5 
implementation. [The Region and State should have procedures to 
establish quarterly a list of facilities that are to be inspected,
and to assess the status of the annda; Plan at established intervals 
thro;lgho;lt the year.] The Regiin snodld also agree to provide prior
notice to the Stcte before con3uctiig -joint o r  independent
inspections, and to supply the S t a t e  with at least seni-annual 
.reportsof the Region's findings .(mij-yea= and end-of-year); the 
State sho;lld be apprised'of major p r ~ t l e m sas soon as they are 
discovered. The Plan may be mcdifie.3 2s needed to ens;lre that it 
reflects 'changing conditions throJghout tP.e,year.-

Evalsation of Resalts 


The Plan should contzin procedure; f&r  or.goir.g evaluation of the 
State inspection program, 1ncluding"periodi: random audits.of 
inspection reports and case files. In a d r ? i t i , ? n  to ongoing evaluation 
the Region wili.conduct at least an acnbil ajdit of the State 
inspection records 'and management system. Kaview of the inspect'ion 
program should be part of the NPDF.5 program review process,' and the 
level and freqqency of overview shozld be tailored to the State's 
overall perfomance in the inspection activity category. 

. . 



.. 


4po?nd.! x 




Item A 

REFERENCES 

1 .  Compliance Biomonitoring Inspectior! Manual (MCD-62, EPA, 1 9 R 1 )  

2 .  Compliance Evaluation Inspoction nanual (MCD-75, EPA,’1981) 

3. 	 Compliance Evaluatio? d q d  TroaolesPooci>g a t  Municipal
Wastewater Treatment Fa:ilities ( E & A - 4 3 5 / 3 - 7 8 - 0 0 1 )  

4. Compliance F l o w  MeasJzarnenl 1ns.p.ction ManiJal ( M C D - 7 7 ,  E::), 1 0 R 1 )  

. 5 .  Compliance Sampling 1nssec.ticn M3n;lal :HC@-51. EPA, 1 9 7 5 )  

6. M3del State Water M9nito:ing F:@sr*m ( E F A - 4 4 9 , ’ 9 - 7 4 - 0 0 2 )  

7.. Halti-Media C o m p l l a n ~ xA d e i t  Inspa-tion Faniral-( E P A - 2 9 7 / 2 - 8 3 - 0 0 2 )  

8. Psrformance Addit Inspsc-.icn Y a n m L  I E P A - 3 3 3 / i - 7 9 - 0 0 4  1 

9 .  NPDES Compliance Inspection Man,Jal lFPA/QWEP-6/84)  

f 3 



Item R 

NPDES 1NSPECTION.DEFINITIONS 


Compliance Evaluation Inspection (CEI) 


A CEI is a nonsampiing .inspection designed to verify permittee
compliance with applicable pennit.self-monitoring requirements
and compliance schedules. TF.is inspPction is based on record 
reviews and visual observatic.ns.and.evelaations of the treatment 
facilities, effluer!ts, receivirg watars, etc. The CEI is used for 
both chemical and biological self-monitoring programs. The CEI 
forms the'basis for all other inspecticrn types except the 
Reconnaissance Inspection. A S  the CEI does not involve sampling,
it is frequently used as a "rcutine" isspection. 

The CEI is appropriate for routine inspections of facilities.to 
overviev constraction schedaler, 3enerz.l plant operations and 
maintenance, record-keeping, and sampling. As the basi,c elenent 
of all. NPDES inspection activity th? ebaluation can also concentrate 
on program areas such as pretreatient and discharge monitoring
report'quality assurance'. The pri-ing factor for the CEI is 3 
days for-.amajor and 2'days fcr a ainor permittee. 

'Como1iance Samoling Inspection (-CS
1 

D;l:ing the CSI, representative samrrlss of a permittee's influent 
and/or effluent'are collected. S m p l e s  that are req'uired by the 
permit- are also obtained. Chemical znalvses are 'then performed . . 

and the results are used 1) to ve:i.fy the accuracy of the permittee's,
self mpnitoring program and report a d  2 )  .to determine the' quantity
and quality of effluents:, 3 )  to develop permits, and . 4 )  where,
appropria.te, as evidence for erdforcementproceedings. The chemical 
analysis.for'theC S I  is directed t3 pollutants which do not require
expensive and elaborate procedures s'Jch.as those.involved in Gas. 
Chromatograph-Mass'spectrophotometry. Other pollutants are covered 
by the Toxics Sampling Inspection. In addition to the above tasks, 
a CSI incorporates the same objectives and tasks as a CEI. The 
pricing factor for a CSI is 30 days for 'a nsn-municipal and 16 days
for^ a municipa1,permittee with the'resoarce difference due .tothe 
higher number of outfalls at a typical nm-municipal facility. 

The CSI inspection, because it is more resource intensive, must 
have' a more limited use. The CSI is most often conducted when 
there is "cause" to suspect major violations of permit requirements
and effluent limits. 



. 


.. 
P e r f o - m a n c e  A v d i t  Inspec t ion  ( P A I ) '  . , .  . . 

T h e  PA1 is used t o  e v a l u a t e  t h e  p e r m i t t e e ' s  s e l f - n o n i t o r i n g  p rogram.  
T h e  PAI  i n c o r p o r a t e s  t h e  same o b j e c t i v e s  and  t a s k s  a s  a . C E 1 ,  b u t  i n  
a PAI, t h e  l a b o r a t o r y  p r c c e d a r e s ,  d a t a  q u a l i t y ,  and  d a t a  h a n d l i n g  
a re"examined  i , n  g r s a t e r  3 e p t h .  I n  .a PAI, ' - t h e  i r i s p e c t o r - a c t u a l l y  
o b s e r v e s  t h e  p e r m i t t e e ' g o i r g  t t z o u g h  a l l  o f  t h e  s t e p s  on t h e  se~l f 

' moni tor ing  2rocess fzcm 5ampi.e. co l lec t ion  and flow rneasur&ent, 
t h r o a g h  . l a b  a n a l y s e s  ,.. d d t a  -ork-l~p a n 3  r e p o r t i n g , . ~  A l s o ,  t h e  PAL 
i n s p e c t q r  may l e a v a  a che:k sarr.p.lL f o i  . t h e .  p e F i . t t e e  t o  a n a l y z e .  

. ' 	 T h e  PAX' is 'slcre : r e s o u r c e :  i r r e n s ' i v e  t h a n  a CEI, b u t  less t h z n  3 CSI 
b e c a u s e  s a m p l e . ~ c o l l e c t i o nE . F $ .  a n a l y s s s  3y EPA .or  . t h e  S t a t e  ' a re  not 
i n c l u d e d .  . .. I .I . . . . .  .. ,

f l  . .  

T h e  p r i c i n g  f a c t c r  fsf t h o  ? A I  i s  12 d a y s .  T ~ PPA1 is u s e d  t o  
fo. l low u p  k n o w n  'or s u s p e x s c  p r o k l e n s  w i t h  p e r m ' i t t e e  s e l f - m o n i t o r i n g  

. .s u c h ' a s  DMR OA f a i l v r o s  .a: i .nadeqi.8t.e DYR d a t a .  ' . .  . .  

. .  ' . . .  
.A C B I  e v a l u a t e s  t h e  bio'1ogi:a: s f f u c r  0 5 ' 6  p e r m i t t e e ' s  . e f f l u e n t  ' 
d j s c h a r g e ( s )  on test  organisms throagfi,tPe.ufilization.of a c u t e  

..' ' t o x i c i t y  b i o a s s a y  t e - h n i q m s .  I n  a 3 d i z i 3 7 ,  t h i s  i n s p e c t i o n  i n c l u d e s  
t h e  same o b j e c t i v e s  a n d  t a s k s  as C E I ; .  . . '  . .  

The p r i c i n g .  f a c t o r  . d e p e n d s  .on meti?od of e x p o s u r e .  The  s t a t i c  tes t  
requires  6 w o r k  d a y s  and  an on-s i te  f l c * r r  t c r o u g h  b i o a s s a y '  r e q a i r e s  
30 vork  d a y s .  T h e  C R i  snculf a l s 3  he. d i r e c t e d  t o w a r d . t o x i c  p r o b l e m s .  
I t ' i s  most l i k e l y  ' t o  be u s e f J 1  f o r  n o n - n a n i c i p a l s  and  m u n i c i p a l s  
w i t h  a 1a,rge p r o p o r t i o n  of.injustrial.vaste.dischargingi n t o  w a t e r  
q u a . l i t y  l ' i m j t e d  s t r e a m  segments.  ?or S t a t e s  w h i c h  h a v e  w a t e r  
q u a l i t y  s t a n d a r d s .  f o r  a c u t e  t o x i c i t y  i C . g .  ; 'Al'abam'a, N e w  J e r s e y ) ,  
t h e  r e s u l t s  a r e ~ ad i r e c t  d e t e r m i n a t i o r  of c o m p l i a n c e  w i t h  t h e  
s t a n d a r d , .  ( I n  ' a d d i t i o n  t o  r h e s o  methorfz,,' c h r o n i c  t o x i c i t y  methofs 
a r e  b e i n g  d e v e l o p e d . )  , , ?. . ., > . I  

. '  
T o x i c s  S a m p l i n q  I n s p e c t i o n  (XYST) 

. .  
Th& XSI h a s '  t h e  'same o b j e c t i v e s  a,s a : c o n v e n t i . o n a l  CS.1,  however ,  .it 
p l a c e s  i n c r e a s e d  e m p h a s i . s , o n .  t o x i c  s u b s t a n c e s  ( i . e .  t h e  p r i o r i t y - .  
p o l l u t a n t s ) , o t h e r  t h a n  h e a v y  .metals., p h e n o l s  and  ' c y a n i d e ,  w h i c h  
a r e  t y p i c a l l y  i n c l u d e d  i n  a CSI .  1 n c r e a s e . d  resources o v e r  a C S I  
a r e  n e e d e d  b e c a u s e  h i g h l y  s o p h i s t i c a t e d  , t e c h n ' i q u e s  a r e  u s e d  t o  

, s a m p l e  a n d  ana lyze  f o r  tox ic  p o l l u t a n t s .  ' T h e  p r i c i n g  f a c t o r  f o r  
= L i s  35 days.  The  X S I  i s . u s u a l l y  r e s e r v e d  �or tox ic s  p r o b l e m s  a t  
n o n - m u n i c i p a l  f a c i l i t i e s .  T h e s e  p r o b l e m s  may b e  n o n c o m p l i a n c e ,  
permit r e i s s u a n c e ,  o r  w a t e r  q u a l i t y  r e l a t e d .  



Diagnostic Inspection (DI) 


The.DI focuses primarily on municipal POTW's that are not in 
compliance with their pe-mit requirements. The purpose of the DI 
can be either to assist those POTWs witho.Jt self-diagnostic
capability or to evalJate causes for noncompliance in support of 
enforcemert actions. In either case an objective of the D I  is to 
identify causes for mncoxpliance which c a m b e  corrected in a 
relatively snort period of tiire and withoat large capital
expenditares.. The DI will also have as an objective the 
identification of major plant deficiencies in operztion, design,
and/or .cocstruction. The pricing factor f o r  a DI ic 16 days. 

, .Reconnaissance Inspection !P.I ) '  

The RI is used.to obtain a preliminary overview of a permittee's
coiipliance program. The inspe-tor performs a brief visial 
inspection of the permittee'c tr53tnent facility,'.effluents
and receiving waters. Th.? 21 ;!tilitcs the inspector's experience
and judgment to quickly sJnrnari::a 3 pqrmittee's compliance prog.ram.
The objective-of the RI is t@ exp3n.j inspection coverage withoat 
increasing inspection resources. It is the briefest of all NPDES 
inspections. The pricing fictL)r f = r  Br, RI is one day. 

Legal Support Inspection I L S I )  

The LSI i s  a resoilrce ir.tensi1.e t-spectian cond.icted when an 
enforcement problem is ,identified~asa r e s ~ l tof a routine 
inspection or a complaint. For an LS:, the approp,riate resources 
are assembled to effe,ctively des.1 with a specific enforcement 
problem, so there is no established ?:icing factor. 



Item C 


NPDES INSPECTION USES 

Selection Criteria 


Roiltine compliance.verification and 

followup on specific problems ii .e. 
schedules, OA deficiencies, failure 

to 'report). 


Resclve permittee chrccic self-

monitoring problems ard laoc-atory

deficiencies. 


Identify POTW compliance defic!encies 

. 	that can be resolved quicklv at lin:t.ed 
cost. 

. .  
Expand.regulatory preserce vi th 

limited inspection resources to ;rerify

basic compliance data. 


Sample conventional pol1uttnt.s to 

verify effluent violations i? sup;o:t

of enforcement and/or to sup?ort

permit development. 


sample priority pollutants to verify

effluent violations in support 2f 

enforcement and/or to support

permit development. 


Screen for effluent acute toxicity in 
lieil of sampling for priority polliltants
and/or verify permit limits or  water 
quality standards for-acute toxicity. 

Provide intensive field investigation,

technical analysis, and expert witness 

capability to silpport .litigation; often 

as the result of rodtine inspection or 

cornplaint. 


Inspection Type 
.. 

CEI 
( Comp1iance E*$a1uat ion 1 

PA1 
(Performance Addit) 


DI 

(Diagnostic) 


RI 

(Reconnaissance) 


cs I 
(Compliance.Sampli ng ) 

xs I 
(Toxics Samp ing ) 

CF!I

i. comp1ian ce B iomon i toring ) 

LSI 

(Legal Support) 


.. 

Any of the inspection types with the exception of the Reconnaissance 

Inspection may be used for pretreatment program veriflcation and for 

direct determination of industrial user compliance with categorical 

pretreatment standards. 
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INSTRUCTIONS 

Section A: National Data System Coding /i.,?., PCS),.-.olurnn 1:'Transaction Code: Use N. C. or D for New, Change. or Delete. Al l  inspectionswill.benew 

::,less there is an  error in  the datz eqtered, . .  

Columns 3-11:'NPDES PerGit 'No. ,Enter the facility's NPDES..permit number. (Use the Remarks 
ic.'umns to record the Stare permii nilnr.5er. if necessary.). . , 
?-:iumns 12-17: I ; isp.xt ion Date: I.isert"!he date entry 'was made into th+ iacility: Use the 
e :r/month/day formai (e.g., R2/,36.'30 = Jcne 30, 1982). 

.- lumn 18: !nspecticrrType. SSE35%: c f  :he crjdzs listed below to describe the type of inspection: 

.A-Performance Audit E - C?CPSsi Eng8.s :nspection S - Ccmpliance Sampling 
3 -Biomonitoring . . 1-E+cir,:arrent Cr:s.: Support X -Toxic Sampling 
2 -Combliance Eva!uation P -Fretr2iitrnziir 
3 -Diagnosiic R -Rzcc!i.i;lissa~ic,?'nspecticrn 

C slumn.13: kspec to r  Code.-lJso.on%r (  : ! i f !  z , ~ d e slisted belctv'tcdescribe the leadagency in the 
insgecrion. 

C -	Cofltractor or Other Inspectors (Sprcirk . ' r i  X -NElC Inspectors 
Remarks columnsJ . .. R ~-EPP. Regional Inspector

E -(:o.-ps of Ecgineers :j--State Inspector 
.' -2oin.t EPA/State Inspectq,rs--f?,%. Ir-3: " ' - -Join! StateIEPA Inspectors-Sraie lead 

;ulumn 20:-Facility Type. Use 010 of l t ie  code:. tv?lf,vJ to d,esci,ibethe faci l i ty, 

1 -.blunicipal. Publicly Ownecl~TrkatmentLYorks (PCTws) <>itP8 197.2 Standard Industrial Code 
. ,

(SIC)4952. ' ' ' .  . ,  

, ' i --.lndustrial.'Other than'municioal. agricullti:aj. 2nd i d e r a 1  facilities. 
' 3.- k g i i c ~ l t u r a l .Facilities classified wit:, 197; SIC T.1 1:: to 0971. .. - Fecer?l. Facilities identified as f:eG?'ral Liy tl?e Eva -.cgimal Office. - ~ -

Columns 21-66: Remarks. These columrLsare r o s c r \ k  'or remarks at tile discretion of t h e  Reiion. 

Column 70: Facility Evaluation Rating. cis<: iniorrrxt icn qst! iwed dur.ing the inspection (regardless 
of inspection type)to evaluate the quality of the faciiity :;el!..noniforing program. Grade rhe program' 
gsing a.scale:of 1 to 5 with a score of 5 bt:i!isj t ~ : x l  f a - w r y  r(!+abI,! celf-m'cniroring progralns, 3'bei.n; 
saiisfacror\!. and 1 being used lor very unreliable proq:arnr. 

Column 71: Biomonitoring Information. Enter G for s;atk tr:;ilng.'Enier F for f low through testing. 
Enter N for no biomonitoring. 

Column.72:  Quality Assurance Data Inspection. Enter 0 if ;he inspection was conducted as  
followup on quality'assurance sample results. Enter N ctherwise. . 
Columns 73-80: These columns are reserved for reglonally defined information. . . 

Section 8 :  Facility Data 

This section is 'self-explanatory. 

Section C: Areas Evaluated During:lnspection 
Indicate findings (S, M. U. or N) in the appropriate box. Use Section D and additional sheers'as 
necessary. Support the findings, as necessary, in a brief.narrative reporr. Use the headings given on 
the report form (e.9.. Permit. Records/Reports) when discussing the areas evaluated, during the 
inspection. The heading marked "Other': may include activities such as SPCC, 8MP's. and multime
dia concerns. . 

. .  Section D:Summary of Findings/Comments 
Sriefly summarize the inspection findings. This summar); should abstract t h e  pertinent inspeciion 
findings, not replace the narrative reporr. Reference a list of attachmehts.' such as completed 
checklists taken from the NPDES Compliance Inspection Manuals and pretreatment guidance 
aocumenrs, including effluent data when sampling has been done. Use exrra sheers as,necessarv. 

E P A ' F o m  3560-3(Rev. 3.851 Rcvarlc 
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: e s g  UNITED STATES ENVlRON MENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 2M60
I
.F 

O F F I C E  3 F  
W A T E R  

Hslder : 

in my January 15. J.486 l e t te r ,  tP U.S. ,Filrornenwl 

Thanks q a i n  t3 tkzf ~ E Z T ~ . ? : : W B  ar.2 .ab'i-r3:3ries bho p r t i c i ~ t e 5.in 2.c 
ver:. su:.:essful ;rrmms i n  t . ; ~;i lzt  )FZ:S'. i :rust t?dt p vi;: , f i d  
p i - ; i c i F t i o ? .  in  t h i s  ?rzr;n :-!:tei:::zi. 

Recuested Accicn 

Part ic ipt ion in  this p c 5 r i m  is Tar(:Jtat-,;' bcsed .on the ' a u t b r i t y  of 
S%=tion 308(a)  s f  the Ueai . 'h i t f tL hc:. Tte Mency's l q a l  opinicn, d a t e  
Auqust 11, 1977, reaffirms :.i'iS a-X!nci t .y.  'Ih!ctl;losed perfomance S-2.ples 
cre to te a n a l y z e  as +u :o.:tir?:Iy K . a i y a  'sac;ler requirs j  by p u r  ' p m i t .  
General instructions on s m p ~ ej s e ~ r a t i ~ na d  r q r r t i r q  procedures, are 
enclgsa3. . W e  data prmessirc is z m p l e t e ,  z? w a l a t i o n  of the results 
of pur analyses w i l l  te retcrrpri u) y x ,  alv-iv b l t h  th5 "true"/calcalatd 
va1;es. , A capy of the evalw:i;n vii1 aLm b-. .sent to t- appropiate EPk 
-kqicnal office ,& Stace qen:).. S i n e  t k  staciztical daca bass  for m e  
of t:'e parareters m u s t  be devi!::@ af:e,r pu sm-ti: your a a l y s e s ,  i t  EA:; 
'ake sever& months before poi. rweive Lte daw anLysis resul ts .  

In i t ia l  Instructions 

T* 'prformance sanples qcrs are  receivirq may =onrain a n u n t e r  o f  
constituents hi&p u  are not required to nunitor d e r  tte .terns ard 
corditions of pur NPDES pennit. ' The enclosed package of instructians 
a n t a i n s  directions for smple p e p x a t i m  a d  r e p r t i q  of a l l  the 
prfonnance sanple constituents. . b v e r ,  for the pt0p.eof t h i s  prcgcan 
yw are required rn analyze a d  r e p r t  on o n l y  those p l l u t a n t s  specified 
i n  pur NPXS permit. For a m p l e ,  the denand performme sanple'can be 
analyzed br: CDD, TCC, a d  B3D. Of these parmeters, ~ L PNPCES p r m i c  
may contain a requirenent b r  the monitorbq of BOD. In srrh a case, p u  
are required to analyze a d  r e p r t  on only 830 Fn the dmard p r b m a m e
sanple. You may repr t  parmeters nat specified in your NPES permit.  
These should be keyd a s  volmcary parmeters on t h e  r e p r t i r q  sheets, b u t  
only the analyses required by p u r  p m i t  w i l l  be used i n  assessin; ~ 5 e  
v a l i d i t y  d p u r  NpES self-mnimriq data. 
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Ysur results, certified on t h e  required bun, are to be rapiv.& M la te r  
than tb date F i n e d  a t  the bottm of "Instructions to the %rmittee,' . m e  
three by: 

Olester D. 'Scheibel 

The Bionetics Corpraticn 

16 T r i aq le  Park D r ~ v e  

Cinctinati; Ohio 4524C 


If p u  have my cbesticris. 3lerl.w con.;.ct pur State DiGcnarge b n i e o r i q  
Rsp r t 'ma l i ty  Assurdice ("R (R) Zorciriax,r whose n w ,  ddrcss,  ard telepbne 
nunkr are found on tte er:cl& list. ,Pica= reference pur EiPDES permit 
nunber i n  all corresp.njunce.) The hq jo r i  &/x  State w i l l  p l a y  an inpr tan t  
role i n  reiiewirij you r e s d t ;  on tte prE:mame evaluation sanples a d  in 
pzwidirg any appopr:aE follu;-~p ac:ioil 5: Juidance. 

Thank p u  for PIXm3prat.lon ind prcicipation in t h i s  national p q r a n  
to iiprrove the W l i t y  CJ� N F D E  sc:f-ffir.itcrixj data. 

5incerd.y .wms,
/--y

i \' ,,,\&&<.A kl 14% 
Rebey* W. Iiamier, Director 

Oftice of U w r  E-thrcenent ard'Pemits 


Enclos me 

. 



UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY 
w * s n t m .  D.C ZWCI 

i i a  6 19s 
OFFICE O L  

W 4 T E I l  

Dear NPDES Permit Holder: 


As indicated in my January 13, 1989 letter, the U.S. 
Environmental Protection Agency (EPA) and States are continuing a 
'quality assurance program initiated during 1980 for all major
permittees under the National Pollutant Discharge Elimination 
System (NPDES). The purpose is to evaluate the analytical and 
reporting ability of your laboratory. I trust that you will find 
participation in this program beneficial. .-
Requested Action 


Participation in this program is mandatory based on the 

authority of Section 308(a) of the Clean Water Act. The Agency's

legal opinion, dated August 11, 1977, reaffirms this authority. 


The enclosed kit includes performance evaluation (PE)

samples and an instruction package. The PE samples contain 

constituents normally found in industrial and municipal 

vastewaters and must be analyzed using the laboratory personnel

and methods normally employed for the development of NPDES self-

monitoring data. The instruction package contains directions for 

sample preparation, and a form for reporting your results. 


Once data processing is complete, an evaluation of the 
results of your analyses will be returned to you, along vith the 
"true" values. A copy of the evaluation vi11 also be sent to the 
appropriate EPA Regional office and State agency. Since the 
statistical database for some of the analytes must be developed
after you submit your results, it may take several months before 
you receive the ovahation. Therefore, you should retain a copy
of your data report fora, the raw data sheet and records of 
calculation vith your other laboratory records. 

-

Initial Instructions 


The PE samples may contain a number of constituents vhich 
you are not required to monitor under the tarma and conditions of 
your NPDES permit. You are only required to analyze and report 
on those pollutants specified in your NPDES permit. For example,
the demand performance sample can be analyzed for: COD, TOC, and 
BOD. Of these analytes, your NPDES permit may contain a-

1 




requirement for the monitoring of BOD. In such a case, you are 

only required to analyze and report on BOD in the demand 

performance sample. You may report analytes not specified in 

your NPDES permit. These should be indicated as voluntary

analytes on the reporting sheets, but only the analyses required

by your permit vi11 be used in assessing the validity of your

NPDES self-monitoring data. 


If all or part of your NPDES self-monitoring analyses are . 
performed on a contract basis by an outside laboratory, please
forward the appropriate samples to the laboratory and inform them 
.that performance samples are to be analyzed in accordance with the 

instruction packages. If both your in-house laboratory and a 

contract laboratory are required to perform analyses on the same 

sample, your in-house laboratory is to prepare the sample

according to the directions, and then split the sample between 

laboratories. (Please note that the suspended solids (residue)

sample is not suitable for sample splitting. If more than one 

laboratory must analyze the residue sample, request another sample

from the Bionetics Corporation and explain your need.) Example: 


The demand sample is to be analyzed for BOD by the 

permittee's in-house laboratory, and TOC by a contract 

laboratory. The in-house laboratory will prepare the sample,

and take an aliquot for the BOD determination. The 

remainder of the sample will be properly preserved and sent 

to the contract laboratory in the same manner (adhering to 

holding time requirements, etc.) as all other NPDES samples. 


If this type of sample splitting is required, or if more than 

one laboratory is involved for any other reason, all data are to 

be submitted to the permittee for posting on the standard 

reporting form. However, do not submit more than one value for 

each analyte as only one value can be officially evaluated. 


In some instances, your contract laboratory may receive 
similar sets of PE samples from other NPDES clients using their 
senrices. If multiple sample sets are received by your contract 
laboratory and they bring it to your attention, you may refer 
them to the "Multiple Permit Option" for the appropriate
procedures. In those cases where a contract hbbrato'ry exercises 
the Multiple Permit Option, each permittee involved may be 
eligible f o r  a cost reduction based on the total number of 
permittees submitting samples. The procedures for a central 
municipal/industrial laboratory are contained in the sama 
paragraph. 

,
ReDortinq 


The analyses are to be performed and the data reported within 

30 calendar days after your receipt of the samples, but no later 

than the date printed at the bottom of "Snstructions to the 
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Pennittee," page three. All permittees should be familiar with 
40 CFR Section 1 2 2 . 2 2  relating to the accuracy and completeness of 
information, and should carefully read the certification statement 
prior to signing the form and mailing it and the data to EPA's 

contractor as specified below. The permittee is to follow the 

"General Instructions for Reporting Results", sign the certi

fication statement, and return the original and one copy of the 

report form. Retain a second copy of the form for your records. 

Please be sure to fill in all the information boxes on the report

form, giving special attention to the NPDES PERMIT NUMBER, the 

METHOD CODE (MC), and the PERMITTEE NAKE as desired for the 

reporting heading. Note that the PERMIT "HBER is repeated on 

each page. 


Your results, certified on the required form, are to be 

received no later than the date printed at the bottom of 

"Instructions to the Permittee," page three by: 


Michele Zuleger

The Bionetics Corporation

16 Triangle Park Drive 

Cincinnati, Ohio 45246 


If you have any questions, please contact your State 
Discharge Nonitoring Report Quality Assurance (DMR QA) Coordinator 
vhose name, address, and telephone number are found on the 
enclosed list. (Please reference your NPDES permit number in all 
correspondence.) The Region and/or State will play an important
role in revieving your results on the performance evaluation 
samples and in providing any appropriate follow-up action or 
guidance. 

Thank you for your cooperation and participation in this 

national program to improve the quality of NPDES self-monitoring

data. 


Sincerely yours, 

f 

James R. Elder, DirectorA Office of Water Enforcement L Permits 

Enclosure 
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J A N  2 1985 W A T E R  

nE X 0  P.AN OUY 

SUBJECT: n c r e a s e  t o  t h e  NPDES Major  I n d u s t r i a l  P e r m i t  L i s t  

O f f i c e  o t  W a t e r  Enfor:ement . .  
and P e r m i t s  (ES-335)-

TO: Reqio.na1 W a t e r  Uanaqement D i v i s i o n  D i r e c t o r s  

C o n s i d e r i n g  t h e  d i s c u s s i o n s  a t  o u r  n a t i o n a l  p e r m i t s  and 
c o m p l i a n c e  Branch  C h i e t s  m e P t i n q  i n  November a n d , t h e  p r e v i o u s  . .w r i t t e n  comments r e c e i v e d  f rom y o u r  o t , f i c e s ,  w e  h a v e  made t h e  
. f o l l o v i n d  d e c i s i o n  r e g a r d i n g  c h a n q e s  t o  t h e  m a j o r  i n d u s t r i a l  
p e r m i t  c l a s s i f i c a t i o n  s y s t e m .  

Uy memorandum o f  J u n e  1, 1984 r e a u e s t e d  R t g i e n a . 1  comment-
on' t h e  e x i s t i n q  m a j o r  p e r m i t  c l a s s i f i c a t i o n  s y s t e m .  F i v e  

: R e g i o n s  r e s p o n d e d . '  The g e n e r a l  c o ~ . s e n s u swas t o  m a i n t a i n  t h e  
cur ren t  c l a s s i f i c a t i o n  system u i t h  one e x c e p t i o n .  For i n d u s t r i a l

\. 	 p e r m i t s , . t h e  R e a i o n s  r e a u e s t c d  a n  ' i n c r e a s e  i n  t h e  number of 
' 2 i s c r c t i o n a r y '  a d d i t i o n s  a l l o w e d .  As m e n t i o n e d  a b o v e ,  t h i s  need 
was a1s.o ref lected i n  t h e  comments w e  r e c e i v e d  a t  t h e  November, 
n a t i o n a l  p e n n i t s  a n d  . c o m p l i a n c e  B t a n c h  C h i e f s  m e e t i n g .  ' . -

A c c o r d i n g l y ,  t h e  only  chanoe t h a t  w i l l  b e  made f i n  t h e  m a j o r  
p e r m i t  c l a s s i f i c a t i o n  s y s t e m  is to i n c r e a s e  each R e g i o n ' s  a l l o t m e n t  
o f  i n d u s t r i a l  p e r m i t  . d i s c r e t i o n r r y '  a d d i t i o n s .  I w i s h  t o  e m p h a s i z e ,  

# however ,  t h a t  t h e s e  new a l l o t 8 e n t s  should b e  u s e d  only i n  a c c o r d a n c e- w'ith t h e  c r i t e r i a  d e s c r i b e d  be low.  T h e s e  c r i t e r i a  r e t l e c t  the  r e a s o n s  
f o r  m a k i n g  t h i s  c h a n g e  in a c c o r d a n c e  w i t h  t h e  concerns e x p r e s s e d
by t ne  Regions. , T h e  majors list, if is t o  b e  a c r e d i b l e  d e f i n i t i c r !  
of t h e  A q e n c y ' s  p r i o r i t i e s ,  s h o u l d  be a x p a n d e d  only where  n e c e s s a r y  
a n d  t h e  ' d i s c r e t i o n a r y '  nature  o f  t h e  j e c i a i o n s  you make r e q u i r e s  
t h a t  you e x e r c i s e  care i n  a s s u r i n g  the c r i t e r i a  are c o r r e c t l y  
a p p l i e d .  

C u r r e n t l y ,  e a c h  Region is a l l o v e d  20 p l u s  38 of t h e  t o t a l  
number of R e g i o n a l  major i n d u s t r i a l  pennita.  T h i s  allotment 
w i l l  be  i n c r e a s e d  t o  30 p l u s  l o t  of t h e  tot81 number o f  m a j o r s .
The a l l o w a b l e  i n c r e a s e  Cor t a c h  R e q i o n  is a s  f o l l o w s :  
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c 	 Reaicn I 23 
Rezr;ion 11 3 2
R e a i o n  111. 30. 

R e a i o n  I V  5 2  

R e q i o n  V 40 

Reaion V I  3 3  

Reqion VI1 1 6  

Reilton 1'111 17 . . *. 1 - 


R e c i o n  I X  17 

Reqion X -2 1  


. ,..' 
' .Tota l . ' . :  292 

, L 

. .  
The  following c r i t e r i a  m u s t  Se a ? i l i e d  i n  d e t e r m i n i n a  w h i c h  

NDnE.5 . i n d u s t r i a l  oermi ts  add t o  t h e  1,ist: . . , .. ,  
. .  . ,  . 

I .  . .  ' I
' ) I.'I. The  h i q h e s , t  . o r i o r i t v  s k o ' u l d  be a i v e n  to 'pe taaFtees  w i t h  

. D o t c n t i a l  water  o u a l . i t l . i m n a c t s  ' c a u s e d  bv t h e  d i s c h a r g e  of . t o x i c  
" p o l l u t a n t s .  Minors w i t h  known c o x i c i t v , D r o b l e m s  a r e  . ..p a r t i c u l a r l y  imoorcent. ' . . 

~ . .. .
11. . H i n o r . n r i m a r v  iw!us:ry C i s c h a r b e r s  e a u s ' i n o  c o n v e n t i o n a l  v a t e r  
' o u a l i t y  n r o h l e m s , s h o u l d  b e . a i v e n  the n e x t . h i g h e s t  p r i o r i t y .  . 

. 	 . . 1 . ., ' 
.I 

'111.i Se&n.nar/..intiusc:y . p e r + t i t t + r s . w i t h  'larqc? f l o w  or.t o i i c s  
' '  d i s c h a r g e ,  s h o u l d  ' b e  ' c o n s i d e r e d '  p o t e n t i a 1 " p r i o r i t y  c a n d i d a t e s :  

, /  

P l e a s e  s r o v i d e  a i is t  of a n y  i n d u s t r i a l  p e r m i t s - you  w i s h  t o  
.a,dd . t o ' t h e  major i n d u s t r i a l  0sfmiC.s list a s  d i s c r e t i o n a r y  a d d i t i o n s '  
t o  Yartha P r o t h r o ,  Director, P e r m i t s  D i v i s i o n  (EN-336) by J a n u a r y  1 5 ,  
198'5. A ma.jor permit r a t i n a  ahert : ,4F. t t r :hment  1) .must' b e  t i l l e d  
o u t  t o r  e a c h  d i s c r e t i o n a r y  a d d i c i o ? ,  i n  order t o  be ' added  to' t h e  

. l i s t .  . . . e . . . 
' . ,  . .  . .  

' t h ' i s '  :hang* t o  t h e ,  majors l'ist d o e a  n o t  a t t e c t  t h e - s e m i - a n n u a l  
, ' u o d a t e  pcoeedute.  The U p d a t a  vilL ca5t iwe on schedule.  The 

d e a d l i n e s  f o r  u0da t in .q  t h o  mais? .industrial .list.w i l l  r e m a i n  
A p r i l  1st a n d  October 1st of:ea:t. year.

. .  , 

I f  you h a v e  a n y  q u c s ' t i o n s ;  F l r a o e ' c a l l  Mar tha  P r o t h r o  a t  
.3;755-2545 or h a v e  y o u r  s t a f f  c o n t a c t  R i c k  B r a n d e s ,  Permits 
D i v i s i o n .  a,t 8/426-7010.  

.. . , i" ,, ! , - ' 
I

A t t a c h m e n t  . : ,' 

. , 
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REGIONAL AND STATE GUIDANCE 


ON THE 


NATIONAL L(Uh'IC1PAL POLICY
-

BACKGROUND 

\ 

The Clean Water Act (CWA) originally established July 1, 1977, 

as the statutory deadline for publicly-owned treatment works -(POTWsl 

to comply with both water quality-5ased and technology-based per

mit requirements. Congress .later authorized the Agency to extend 

the compliance deadline for certain municipalities. In order.to' 

receive an extension under 5301(i) of the CWA, a municipclity had 

tc apply by June 1978 and to demonstrate in i,ts application that 

construction could not be completed ,by the July 1, 1977 deadline,
or'that the Federal Government had failed to provide grants in 

time to allow the POTW to meet the deadline., EPA or the State vas 
authorized tc extend the compliance.ddte for such POTWs to the 

earliest date.by vhich grants would Le made available and construc

tion could be completed, but no later than July 1, 1983. 


In 1981, Congress recognized t,he need to provide additional 
time for some POTWs to 'achieve.cmpli.anceand mended S301(iI to 
allow eligible facilities additional time to comply with their 
applicable effluent limits. EPA or'the State i6 authorized to 
extend the^ compliance date :for eligible POTWs.to the earliest date 
by which grants are available and construction can be completed,
but no.later than July I, 1 9 8 8 .  A POTW is eligible for an exten
sion beyond 1983 only where reductions in the m o u n t  of financial 
assistance under the CWA or c.hanged conditions affecting' the rate 
of cons-truction, beyond the control of the owner or operator, made 
it impossi.ble to complete construction by July  1. 1983. Any muni-' 

': 	 cipality that is not currently in compliance with its permit re
quirements and ha6 not received.a 5301(i) extension, is in viola
tion of .the J u l y  1, 1977, statutory compliance deadline. There . ' 

are, however, many S301(i) applications that have never been acted 
upon. 

In 1981, Congress also amended other sections of the CWA to 

provide SignificAnt reform and redirection to the PedcrAl Construc

tion Grants Program. Congress, for example, amended 5201 of the 

CWA to reduce both the number of categories of Porn construction 

costs that are eligible for Federal funding after September 1984,

and the Federal share of the total eligible costs, These changes

indicate a Congressional intent to reduce local dependence on 

Federal funding assistance and to increase local accountability

for achieving cmpliancgwith the requirements of the CWA. 


i 
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A l s o  i n  1081, 5 3 0 4 ( d )  of. t h e  CWX was amended t o  s p e c i f y  c e r 
t a i n  less c o s t 1 y : t r e a t m e n t  . t e c h n o l o g i e s  t h a t  a r e  t h e  e q u i v a l e n t  of 
p r o v i d i n g  s e c o n d a r y  t r e a t m e n t .  The Agency h a s  p u b l i s h e d  a proposed  
r e g u l a t i o n  t h a t  e s t a b l i s h e s  a c l a s s  of e q u i v a l e n t  s econdary  t r e a t 
m e n t . w o r k s .  The i ss i rc r .ce  sf t h e  N a t i o n a l  M u n i c i p a l  P o l i c y  h a s  been 
t i m e d  . t o  follow t h e  p r o p o s a l  of t h e  new d e f i n i t i o n  of s econdary  
t r e a t m e n t  . 

Because  O f  h i s t o r i c  and z ' i ' r rer&t p rob lems  w i t h  m u n i c i p ~ l  compli
ance ,  t h e  Agency d e v f , l : x . j  t!.e >!a.t ional M u n i c i p a l  P o l i c y ,  which 
places  renewed e m p h a s i s  07 k p r w i n g  m u n i c i p a l  compl i ance  r a t e s  i n  
o r d e r  to . p r o t e c t  t h e  N i t i . > n ' s  b a t 3 r  q u a l i t y .  ' T h e  p o l i c y  b a s i c a l l y
r e a f f i r m s  t h a t  m u n i c i p a l i t i e s  must comply w i t h  t h e  s t a t u t o r y  dead-
l i n e s  i n  t h e  CWA, w h e t h e r  01'n c t  t h e y : r e c e i v e  F e d e r a l  funds ;  ' w h i l e  
t h o  d e a d . l i n e s  i n  t h e  CiJA app1y t c  ell POTWs, t h e  p o l i c y  s t a t e s  t h r t  
t h e  Agency w i l l  -f .ocus .its c m p l i a n 2 e  e f f o r t s  on 1) f u l l y  c o n s t r u c t e d  

. . ?~llWst h a t  p r e v i o u s l y  ret : r :ved FeCora l  f u n d i n g  a s s i s t a n c e  and a r e  
' n o t  c u r r e n t l y  mee t ing .  t W r r  permic  l i m , i t s ,  2 )  on a l l  o t h e r  major  
?OTk.s-, and 3 )  on m i n o r  P0'I"c :t*at nrs . c o n t r i b u t i n g  s i g n i f i c a n t l y  
to an  i .mpainnent  o f  w a t e r . q u a 1 i t . y .  ?te p o l i c y  a l s o  r e c o g n i z e s  t h a t  
t h e r e .  may be : e x t r a o r d i n a r y  c:r :mstances t h a t  make i t  i m p o s s i b l e
for some m u n i c i p a l i t i e s  t o  c m p I . y ' e v r n  by 1 9 8 8 .  . I n  s u c h  c a s e s ,  
p r o v i d e d  t h a t . : t h e  mu .n ic i ; a l i t y  h i s  a c t e d  i n  good f d 1 t h ; t h e  Agency 

. .  	 w i l l  w o r k  w i t h . ,  t h e  S t a t e s  anC. ttne d f fez ' ed  m u n i c i p a l i t i e s  t o  e s t a b 
l i s n  e n f o r c e a b l e  s c h e d u l e s  f o r  a c h i e v i n g  c o m p l i a n c e  a s  soon a s  pos
s i b l e  t h e r e a f t e r .  These  sched .a i c s .  v ; l l  a l s o  r e q u i r e  s u c h  munici
' p a l i t i e s  to. u n d e r t a k e  a p p r o p r i , d t e ,  i n t e r i m  aba temen t  measu res .  
No th ing  i n  t h e  P o l i c y  i s  i n t e n d e d  t o  imaede or d e l a y  a n y  ongoing o r  
f u t u r e . e n f o r c e m e n t  ac t ions .  . .  

T h i s  g u i d a n c e  sets f o r t h  a i . o s i c a l - , a p p r o a c h ,for implementi .ng
t h e  N a t i o n a l  M u n i c i p a l  P o l i c y .  The dacumsnt  is d i v i d e d  i n t o  f o u r  
main sect ions:  , a n  i n t r o d u c t i o n ,  w n i e h  p re sen t s  a t i e r e d  approach
for a d d r e s s i n g  . t h e  problem of m u n i c i p a l  nckcompl i ance ,  a s  well. a s  
g u i d i n g  p r i n c i p l e s  f o r  i m p l e m e n t a t i o n : . a  s e c t i o n ' t h a t  d e s c r i b e s  
R e g i o n a l / S t a t e  s t r a t e g i e s .  v n i c h  are t h e  b a s i c . p S a n n i n g  documents  
t h a t  p e r m i t t i n g  a u t h o r i t i e s . 6 h o u l d  use .  t o  c a r r y  o u t  t h e  p o l i c y :  a 
section . . t h a t  d i s c u s s e s  e p e c i f i c  problems t h a t  p e r m i t t i n g  a u t h o r i 
t i e s  may encounter  i n  imp lemen t ing  t h e  p o l i c y ,  a s . v e l l  as s u g g e s t e d-	 .mechanisms f o r  a d d r e s s i n g  p a r t i c u l a r  k i n d s  o f  noncompl iance :  and 
d f i n a l  sect ion t h a t  d e s c r i b e s  how Regions and S t a t e s  s h o u l d  use 
t h e  a n n u a l  5106  program p l a n n i n g  p r o c e s s  t o  r e a c h .  ag reemen t  on t h e  
s p e c i f i c  a c t i v i t i e s  t h a t  S t a t e s  and  EPA w i l l  u n d e r t a k e . t o  c a r r y  
o u t  t h e  policy. 

INTRODUCTION 
i .  . 

. .  The N a t i o n a l  H u n i c i p a l  P o l i c y  i d e n t i f  ie8 c e r t a i n  p l a n n i n g  and 
program management a , c t i v i t i . e s . t h d t  are c o n s i d e r e d  e s sen t i a l  i n  car
r y i n g  o u t  t h e  P o l i c y .  S t a t e - s p e c i f i c  s t r a t e g i e s  are t h e  p r imary  . 
p l a n n i n g  mechanism8 f o r  c o o r d i n a t i n g  Regional and S t a t e  e f f o r t s  
and resources t o  accelerate e f f e c t i v e  r e g u l a t o r y  a c t i o n ~ a c r o s st h e  

. broad f r o n t  o'f m u n i c i p a ' l  noncompl iance .  To d e v e l o p  comprehens ive
s t r a t e g i e s ,  Region6 and  S t a t e s  need  t o  c o o r d i n a t e  c a r e f u l l y  t h e i r  

I -



permit, grant, and compliance/enforcement programs to provide the 

mutual assistance necessary to meet the goals of the Policy. The 

content of State.strategie.5 is discussed on page six of this guibance. 


The'Policy also sets forth clear National priorities for 
action. In support of.these priorities,dthis guidance pre,sentsa 
three-tiered approach for Regions and States to use in addressing
the POTW noncompliance problem. It places primary importance on 
chpleted facilities that are not in compliance, especia'lly those. 
that used EPA funds for.construction. The goal here is to achieve 
maximum pollution abatement through effective operation, and to 
realize the full water quality benefits of construction grant
funding. 

As this first universe is addressed.,Regions and States 
shuuld next consider affected municipalities that are already in 
the grants process: this includes those municipalities that'have 
already received a construction grant and those on the fundable 
portion of the State's priority list. The goal here is simply to 
move these'projects through the grants and Construction phases as 
quickly.as possible, and to manage ,thegrants and the ,.sc!hedules . .  so that the completed plants will meet certification requirements 
one year after initial operation.. 

Next are those'affected municipalities that need construction 

to meet statutory requireme,ntsand vi11 not, or are not likely to,

receive �PA grant hssistance; .Thisgroup poses the most difficulty

in designing.reasonable schedules, and will-requirethe most sensi

tivity on the part of Regions and States. The goal here vi11 be to. 

vork vith these affected municipalities to develop schedules that 

enable them to achieve compliance as soon as it is techni'callyand 

financially possible.. Within this group, the focus should be on 

major POTWs and on minors that are.contributi.ngsignificantly to an 

impairment of vater quality. 


The following principles should be used 'by the Regions and. 

the Stat08 as a guide in developing State-specific strategies and 

cmplianeo schedules for affected municipalities. 


Responsibility for compliance rests vith each municipality. 


Municipalities should make every effort to comply expedi
tiously with the requirements of the CWA. whether or not they
receive Federal funds. Local povorments should select an appro
priate treatment technology and explore  the full range of alter-
native financing methods available to them not only to construct 
these treatment works, but also to provide for adequate operation.
maintenance, and replacement (OMLR). 

Funding decisions should be basad on the potential for vater quality

improvement. 


States should dedicate available EPA funds on a priority batis 

toward those POrW construction projects with the greatest potential 




-- 
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I . . . . . .  , I  . 
. '. , for.envitonmentaltbenefits'as'provided 'by..theCWA, EPA.regulations, 
,.- , and priority,lisL guidanse:l This m a y  be accomplished by sound Sta:e 

I	 . management of constr,Jcti.>r*Jrnnt project priority systems. and lists, 
.and-State.reviewand reJisi33. a3 abcropriate. of water aualitv_ - -
Standards (WQS) and waste lzad atiocrtions (WLA). 


.I -	 Special emphasis shcuid-btxlaced 01-ccm>liance by POTWs t h a t  ha'le 
completed c3nstructlCn 3 f  t o e  nx:pss6ry treatment faclllties. 

. ,  ' ~ 1  . .  . Uunisipalities b i t h  ful!i':onst.ructed .POzWs must achieve and 
maintain compliance r,i,t7.their germit limits. ' EPA And .the States 
vill-exercise a l l  ave.ilable administrst ive and judi-cia1options
needeC.to.assure that nnncon?lyinq PCTWs achie.ve a-nd maintain 
cornpllance with, their NP3ES ?e?rr.its.- . .. .  - .  

. , .  
. . .  -,,,, . , , , . .

Construction grant .ajreernen':s mLst be.h-ncred, and. grant and ?emit- . .s c h 4 l c l e s  must be cocrdinater . . .  -. . .  
. .  

. . ' nunicipalities .that receive 'EPA construction grant assistance 
are responsible for ;meeting the'terms of their grant ,agreements.
-.EPAwill enforce grant conditions', i f  necessary, to.assure that 


POTWs constructed with EPA'funds achieve compliance vith final 

effluent limits. EPA and the States-bill.ensure that compliance

.schedules i n  construction grant agreements .qre consistent with com

pliance schedules in NPDES perniits (when a'S301(i) extension has 
been granted),. and a l s o  Administratiye.Orders'(AOs), judicial
orders,t'or comparable .State~actions. ' Any changes' in grant sched
'ules-should.be justified andkoordinated yith.the' others. 

, .  

., EPA and -States shou.ld provide mun'icipalities with as much certainty 
,:c ,as .possible regarding applicaDle perrcit limits prior.to requiring 

-. commitments to major capital investments. .. ._ 
'EPA will. provide technical informa,t,ion'on the redefinition of 

secondary treatment (consistent with the,1981 CWA Amendments) and 
5 , w1ll.issue tentative.S30;l(h)variance'de:cisions.as quickly as pos

'sibla. 'EPA,andthe Stares are responsible for the review and, 
where.appropriate, modification of permits to acc&od.ate revised 
WQS, WLAa, and.secondary treatment criteria' in accordance with, EPA 
regulations. In this context, Sta'tcs should act quickly to notify
rnunicipalities.of any'proposed secondary treatment changes or  modi
fications to -.for P o ~ s .  However. municipalities are account-
able~f o r  POTW compliance with statutory requirements at a11 times. 

1: ,.I. . . , .  ' 
' ,C&pliance schedules should be reasonable. 

. .  
I .  


~ - Regions,and States vi11 reissue pekits. to those municipali-'
ties eligible'under S 3 O l ( l )  of the CWA, or vi11 issue A09 (or will 
obtain judicial'orders. in appropriate cases) with fixed-date compli
ance schedules. These schedules should provide municipalities with 

1 	 S216 of the CWA and EPA's construction grant.regulations, 

40 CFR 35.2015(b). 
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sufficient time to design and zonstruct needed treatment facilities, 

.and to achieve compliance vith applicable effluent limits and otner 

enforceable requirements; schedules should generally require munici

pali.ties to be in compliance with their applicable effluent limits 
as  soon'as'?ossible and no lator'than July 1, 1988. 

Where extraordinary cifcuns:a,ices preclude,compliance by July 
1988, EPA 'vi11 work with the S5ace ar,d the affected mcnicipal author
ities tc ensure that these POTsis are on enforceable schedules for 
achievin3 com?li,ance as soon as possible thereafter: the presum?tion
is that any ax.tension beyond J t i l y I 9 b 8 ,  will be 'thrsugh a judicial
enforcement action. ' These mun;cipalities should be asked to ex?lain 
how they plan to fin,anceinterm abatement measures, as vel1 as how 
thsy plan to finance any constrvctior necessary to meet statutory
requirements by the earliest pcssible date after Jul? 1, 1938.2 

Where compliance cannot be achjeved prhptly, POrWs should take 
qpropriate, interim steps toward compliance vith applicable 
e - f 1!Jent Iim 1ts. . .  

. . 
At.any time,~EPAand the State may establish compliance sched


ules that require interim steps tovard compliance, (phased reduction 

of poilutant discharges). Such intrrin steps may be appropriate 

wnen final resolution of permit limits or.fina1compliance will be 

significantly,delayedand there are lo~icalabatement measures that 

can be accomplished promptly, or where F.PA,orthe State'detemines 
that final compliance cannot be achir-Jrdby 1988.' .Hovever, resolu- .. 

tion of final or applicable permit efflceqt limits hnd the setting
of -appropriate final compliance schedules should remain the highest
priority. . .  

Phased.reductions may also be warranted where States are re
 . .vising secondary treatment standaris, W2S; or W L A  :r are conduct
ing studies to determine water quality-based.eff1ient limits and 
the need for related advanced treatment (AT) facilities. Finally,
EPA or the States.may establisn,interim effluent limits and asso

c.iated compliance schedules, on A CASe-by-CaSe. basis, as noncom-

plying POTWs move toward compliance vitn final (applicable) efflu

ent limits. The use of Federal grant assidtance pay not allov 

phased or segmented projects in some cases (see 4 0  CFR 35.2108). 

. .. 

2 ,  The Agency will be providing additional guidance shoving how the 
.infomation necessary to demonst'rate financial Capability might

be displayed. In addition, the municipality'may uae any format' 

it chooses, a capital improvement plan, A financial plan, a 
separate chapter in the Facility Plan, or procedures prescribed

by an approved State, provided that the information required is 

adequately addressed. 
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-. I . STATE STRATEGIES: THE FRAMEWORX FOR CARRY1,NG OUT THE W L I C Y  

The Nationa:l Municipal P0:icy require's-Regions and States to 
develop lonc-range planning 0ocune;Its or 'strategies' that describe : 
how they .plan to.bring.nonconplying fscilitjes into compliance by. ,  the target dates. These docments'shou!d be the long-term plans 

. . forpdchieving.compliance baste on the specific circumstances that 

'face affected municipalLties an3 t3e laws acd regulations that 


. .  	 govern.'each State's actions. ?.Le process of developing a strategy
provides'ea'ch Regipn and State wjth 'hn oppor'tunity to establish the^' 

.. . proper. protocol and control w,ectiar.isns, -consistent with the Policy, 
. ,. .., '.forcarrying out the ,goals and imteac of . the Policy. . . 

. .  
I . . . .  . . . ... , .. .  From a National program %anajement perspective, development of 

, stratngi,es w.i11,.promote.unj fonr,;:csns istent implementation ,of the 
Policy. :.From the .Regional and State manager's poi:nto f  view, the 
stratcgies will 'provide a hierarchy of work priorities,'.a phased
arrprjach to implementation, a reasonab,!* schedule of target dates, 

..and a convenient..ray to track accozplisbments. Properly prepared,
. I  

. the strategies wil~lprovide contin;ency' p1an.s in t,he event of cir
c cbmstances beyond the control of the' reg.ulatory age'ncy,. ' ,  . .  . . . .  . .  . 

, . .  , . . 1  
2 Regions and the States should.f n h  a partnersh;p to'develop

Statu-specific strategies so that the interests of both agencies 
are served. i n  ,reaching.a commorl goal. These stra.tegies should: 

. .  . .. . -
1. 	 . Ascribe the bas'is and metho? fo r  setting priorities consistent 
, ' .with'the 'National Policy. . . b .  

2. Identify (list)-a l l  municipalities thrt are out.of compliance
vith their.statutory requirements.3 . )... 

3 .  :evelop a' schedule-"for working with dffected municipalities to 

provide -final decisions on applicable effluent limits and .corn-, 

,plisnce schedules by the:end of FY-1985. Wherever .possible,

such schedules should generally require compl,iance.withstatu


.~ . . tory requirements as soon as possible, and no later than 
' ,, July:1, ,19.88,. unless-extraordinary. circumstances make compliance

by July I, 1988, impossible: 

4. . Describe the procedures and coordinating'mechanisms to ensure 
program',consistency, especially between compliance schedules in 
permits, A 0 6  or judicial orders, and construction grants sched
ulas. . 

3 	 It is recommended that Regions and States review the attached 

'Permit Issuance and Compliance Development Table,. and the 

accompanying sequence of activities. This will help organize

the universe of noncomplying municipalities into manageable

subcategories and to identify the basic steps to take in deter-

mining applicable effluent limits and establishing compliance

schedules. 




Examples of 'such activities include4: 


a. Criteria development for  setting priorities for permit, 
grant, and compliance actjcns to carry out the Stite 

strateyy. 


b. 	 Iniormation gathering firr maiing decisions on applicable

effluent limits. 


c. Case-Dy-.case technical revied and decision making.

d. 	 nanagement and inf0rmatic.r- systems, including policies and 


procedures. 

e. 	 State/E?A coordinating mechaaisms to develop and modify


?emit and grant schedules, and to.track and report com2li-

ance improvemeat activities. 


f. 	 Integration with 5106 prcgrim planning, leading to the 

istablishment of firm comicments for each fiscal year. 


g. 	 Periodic adjustment of Stats strategies, if appropriate, 
. . during 5106 program reviews. 

5 .  Describe a general schedule, WJ fiscal year, for achieving com
pliance witn all statutory requirements as soon as possible, and 

. '  no later than July 1988. Where extraordinary circumstances pre
clude'compliance by July 1, 1988, describe a contingency plan
.for achieving compliance beyond that date and develop criteria 
and schedules f.or achieving complia.ice by the earliest possible

date thereafter, including interim abatement measures as appro

priate. 'The presumption-is.that all schedules that go beyond

1988 should be established'throuyh'a judicial en,forcementaction.. 


Data.to establish applicdble effluent limits 'and'compliance
schedules.formany noncomplying POlWs should be.availab1e imme-. 
diately; the schedules for'these and mazy other POTWs can be de
veloped and.included in State strategies DY March 31, 1984. The 
general goal is.toestab1,ishenforceable compliance schedules for 
all affected municipalities by the end of FY 1 9 8 5 .  

State activities.associated with developing and carrying out 

the strategies are',eligiblefor.EPAfunding under 5106 .and 5 2 0 5 ( j ) . .
of the CWA. States with delegated construction grant programs
under the CWA,may also receive grant funds to carry out this policy
under S205(g)  of the CWA. 

'EXECUTING ME STATE STRATEGIES 


The State strategies described above will provide Regions and 

states with a complete,inventory of.all noncomplying facilities, 


4 	 The guidance established in the 'Enforcement Management System'
(EMS), Uarch 1977, is recommended in developing State strategies.
Use of the Permit Compliance System (PCS) as the primary data 
management system will facilitate effective coordination, com
munication, and data management. States will also benefit from 
increased participation in PCS. , 
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vill. identify.affected mJnicipaliiiis consistent w'ith the National 

?olicy and g.JidanCe, and will estaDlish the most appropriate vay to 


> .8-acnieve compliance gilreA the particular circumstances facin;: eacn 

affected municipality. 


A S  stated earlier in .thisgcidcnce, noncomplying municipali
ties should .be addressed i n  Lhree tiers: completed fscilities that 
are not in compxiance ui.:ti ttaeirfinal effluent limits: municipali-.
ties that have or vil.1 r ' ~ f i i . b e 
.Federal gran-t,assi,stance for needed 
construc:ion by Se?cen.Ser ! ! : , -1Y85:  and municipalities that are not 
expected-tobe -fund+. TLe f c l l o w r r . g  sections"desc:ibe the'special
problems that the pernittirig autmorit:{.may encounter in 'dealing
with each of these catbporirs i;t r~ohcompfiers.as vell'as the.mech

_ .  . . anisms that should be use: :J ach:eve ,compli,ance. The final 'section" 
preserits some specla: ccrsidorarims ?alated'to routine com2liance. 
monitorin; and.enforcement n=t;v.ities. 

, .  ),, 
. .  

... .  
A?prc,a2K to Take with Conuie-el' ': . . 

. . 
... . I Municipalities that have con~1?ted~POTW,conftruction,but are 

' . failin,J.to acnieve . f i n a l  efr'lderlt limits, may be 'required'to per
. Lorn. an in-depth;' diagnosticf,evdlcdt;In (analysis) of the cduses of 
noncompliance and to develop a .aetai'le3Composite Correction plan 

" .: KCP'I for bringing the 20;d into co~.pj.-anceas  soon as possible. 
~ The permitting autho'r'ity COT reqJire a .CCP through an'AO or through

other appropriate enZ0rcemer.t mechanisms. The affected'municipality
'may choose to compleze the CCP vith itp own in-house expertise or may use.an outside ronsultact. .~ I 

Based on the results of the bia;ncstic evhluation, the CCP 

. . ,should :' 

1. Discuss/explain the cause(s) of noncoapliance. . I 

. 2 .  Discuss the correcti.ve steps required to achieve compliance, 
.	 . .their cost, and the proposed method of financing those steps, 

.. including whether there I s :  

' ; ~ a . ~:A plan of operation that identifies annual O h n  costs. 
b. 	 A finbncial .managementsystem thht adequately accounts 


for revenues and expenditures. 

c .  	 A user'charge/revenue system thit'generates sufficient 

revenues t o  operate, maintain., and replace che treatment 
works. 

3 ,  	 Provide an expeditious schedule for completing the required
steps and for achieving compliance. , .( ., 

once the CCP is completed, it .should'be submitted to the Re
gion or the state for review. If the CCP appears technically and 
financially sound; the perpitting authorjty should-use an A 0  or 
judicial Consent Decree to require the.mu'nicipalityto carry OUt 
the plan at its own expense. 



. 
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While CCPs will be the most common mechanism for returning

constructed facilities to compliance,.there are two other kinds of 

situations that Regions and States will encounter. First, section 

204(d)(2) of the CWA, as amended in 1981, requires municipalities

that construct POlWs with EPA grants made after Hay 12, 1982, to 

certify the performance of those POTWs one year after initia? oper

ation. Granzees that cannot 'cestify compliance with both pe~rfsrm

ance and design standards are required to submit'a Corrective Ac

tion Plan (C.4P.l and to correct the operating deficiencies promptly 

at other than EPA expense. EPA will place a high priority on track 

ing the performance certificaticns, the CAPS, and the resulting cor-. 

rectiva actions. Since the CCP arld CAP are similar documents, the 

CAP should be used in lieu of the C:P where appropriate. The re

quirad elements of a CAP are desczi3sd in EPA regulation' 40'CFR 

35.2218(c)(i). 


. . 
Once a plant has been certifiej as'operational, it must con


tinue.to meet its final limits OK it is subject to any of the .en

forcement mechanisms avmilable to the permitting authority. The 

requirements under 5204(.d)(2)are designed to protect the public's

investment i'n the project. I f ' &  Gldnt cannot meet certification 
requirements, .the Grant program.can enforce grant conditions. 
Appropriate enforcement actions nay also be taken under 5309. 

The second situation involves the special.circumstances asso

ciated with enforcement actions against completed POTWs that were. 
not originally planned, designed or constructed to meet the current 
secondary treatment requirements, e.3., F.L. 84-660'facilities. 
Since PoTWs previously funded under P.L. 84-660 .  or otherwise 
funded-prior to the August 17, 1973; secondary treatment.regulation, 
may be 1ncapab.le o f  meeting' secondary treatment, State strategies
must make a conscious determination of whether such facilities 
w i l l  be treated as completed (tier one; or unfunded (tier three)
facilities. . .  

Finally, Regions arid States should exercise sound judgment in 

dealing with any Federally funded facility. Since enforcement 

actions against these facilities can raise issues affecting the EPA 

Construction Grants Program, proposed actions against these munici

palities should be thoroughly discussed and continuously coordinated 

between the compliance and Construction Grants Programs before the 

action is taken. 


Approach to nunicipalitics in the Grants Process 


Affected municipalities that are currently in the grants pro-
Cess ,  and that have approved SZO1 facility plans, do not need to 
develop other plans that describe hov they plan to come into com?li
ance. This includes municipalities that alraady have an approved

construction grant and those that are on the fundable portion of 

the State project priority list. The goal is to move these pro

jects through the grant and construction phases as quickly as 

possible, which has the dual benefit of improving compliance plus

reducing unliquidated balances in the Construction Grants Program. 


I 



. 
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... _ .  
, .. :. ,.~ Many of these municipalities are currently'operaiins on ex

. ,  " .  p,irec.permits .and/,orCompliance schedules. 'Consequently,the 
' . ~perm:.tting.authority'should reissue the permit 'and/or use AOS or 

S 3 0 1 ' . i )  extefisions, if e1lgible;Fo establis5 final compliance 
I 	dates in these sch4u;ESI'.b-ndto estrblish appropriate',interim

effluent limits for'e::is:ift3 faciAiclies that achieve the maximum 
degr,eeof pollutio? aD?tement 2ossitle in the meantime. Construc
tion grant schedules s'$cuid''a?kays be coordinated at critical 

. m:lestones with any'relatoc permit ccrnpliance schedules~in s 3 O i ( i )  
. . .  p.?mitmodifications or  '5C%(!r enforceable .EPA/State mechanisms. 

. -~. 'If eitner document ,is mccifie?, the .change should be reflected in 
. .I t.he other is0 that the F C 3 .  recaivrs c unif-ied,rssponse f r o m  the . 

regblatory .agency., 
. - . .. , -Ipprsach to Unfunded nunici?al:ties , ' 

. .  . . .  
.. 

i Any municipaliry that =spire5 constriction of -a,wastewater 
treatment facil-ity i n  Order tc3 'achieve complian.ce should.be 're
iuirsd to develop d.MU,niCipdlc:am~licrc:e.Plan.(MCP!- to show how it 

. .  plaak to meet the enforceabl5 reqki'r,ementsof the:CWA. State 
' .  strategies:should identi-fy.tnaaftrctea municipalities that need 

to 'develop MCPs, and the permitting authority should then work with 
these municipalities to e s t a S 1 i s h : r e a s o n a b l e ' c o m p l i a n c e..schedules 
based on the infonnation.6u;p;iea in the MCP. 

.. ... . , 
MCPs for municipalit<{S ,;hat.have nct constructed the appro


-	 . p,riate treatment to.meet 'the statiitrrry rfxquirements should identify: 
, . ,  

1. The treatment technology needed t o  .achieve compliance, as vel1 
as  estlmqtes of .capi,talrequirements and OMLR costs.5 

. .  . ,  
I ,  


' 2 .  The financial mechanisms (sources of revenue) to be used to fund 
construction and W L R .  . , 

. . 
3 .  	 The prop.osed, fixed-date COn2liance schedu1.e. ' icluding, at 

&minimum, the milestsnes by which che.municipality plans to 
start and complete construction, to attain operational levels, 
'and t o  ach.ieve compliance vith.applicab1e effluent limits. 

, . . . 

- .  4 . .  Any appropriate .interim steps that^ will ensur'e progress tovard 
. .' , compliance with statutory requirements, s u c h . a s  the completion

of the secondary treatment component of an AT facility,,improved
'OkM procedures, the implementation of an approved 10ci.l pretreat
ment.program, or the upgrade of the existing facility. 

. .  . .  
The'pcrmitting authority~,shouldrequire unfunded municipali


ties to develop MCPs through'a..S306information 'request,.anenforce

. .  able 5309 AO, a judicial order.; or an equivalent State action. EPA

Headquarters has issued draft guidance on the f o d  and content Of 
these S309 AOS and s3oa requests. These municipalities should be 

.. given a reasonable length of time to develop..nCPsso they can real
. . . , .', 

5 .  See fooinote on page five. 

.-__.I_ . . ~ .  .--
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istically assess their compliance needs, examine their financing

alternatives, and work out reasonable schedules for achieving

compliance. In most case9 six months from,the notification of the 

requirement tc sQhmit aR HCP should be adequate. 


Within the group of noncomplyirg municipalities that will not 

receive Federal grant assistance, Regions and States should coqcen

trate on major POTWs and then.onminor POTWs :hat contribute signi

ficantly to an impairment of water quality. rinally, lowest prior

ity for EPA or State action should be assigned to unfunded, minor 

POTWs that are not causing significant water quality problems. 


EPA or the State apency should review each WCP 'and, if.,itis 
acceptable, should incorporate the schedule into a 5301(i) permit
(if the P O W  is eligible), a 5309 An, or a judicial order. If the 
MCP is not acceptable, EPA or the ,Statemay estahlish an appropri
ate compliance schedule under its,.own.authorityor'may initiate 
o:her appropriate enforcement actions. ' 

In dealing with'unfunded municipalities, Pegions and.States 
should exhibit great sensitivity to their special problems and 
needs. In working with these..corrJnunities,for example, every
effort should be made to provide them with available technical in-
formation on financial capability assessment and on alternative,
less costly, wastewater treatment technologies. The objecti.ve'is 
to help these municipalities develop reasonable and enforceable . ' 

schedules, 'even though'it may require a judicial enforcement action 
to extend the schedule beyond 1988 where extraordinary circumstances 
are shown. 

F o r  unfunded'municipalities, Regions and States are encouraged 

to adopt a,community-by-community strategy that in'volvesadvance 

discussion with each affected municipality before establishing a 

final schedule that requires a'substantial capital investment. 

Since actions against these communities are likely to be controver

sial, the permitting authority should also inform its Regional Ad

ministrator or State Director, as appropriate, of the negotiations

with the affected municipality and the proposed actions necessary 

to,achieve compliance. 


Compliance Monitoring and Enforcement 


Regions and States should carefully monitor compliance with 
the requirements to develop and submit HCPs and CCPs, and should 
take follow-up actions as needed. They should also monitor enforce-
able compliance schedules that are established in b3Ol(i) permits,
5309 AOs, or judicial actions, and should initiate follow-up action 
where schedules are not being met. All activities should be con
sistent with the priorities in the Policy and the approach135 out-
lined in this guidance. 

Section 309 A 0 5  (or equivalent State actions) should be used 
when such actions are necessary to obtain corrective actions, but 
civil enforcement actions should be initiated when nccessarv. 
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State civil enforcement ac?iGr.r.. App~opriaj..e
civil penalties

should be establisned to deter future viola.:ions. Sewer 'connection 

bans (5402(h), CWA) should De sought, vhen .;hefare needed, to 

achieve and maintain compliance. 'Nothing'in the Policy or.the 

guidance.is intended to ia?ede 'or  delay any on-going.or-future 

enforcement actions. 


, .
Since municipali,ties' a r c  .Jltirnately res?onsible for meeting 

. . 	 the contractual,terms..ofconstrbction ,grant agreements, grant
conditions should be enforced, If xecestary. If grantees feil 
to correct problems.jn a tinely'rear.ncr,the regulatory .agency
should.take prompt actior. vhic.h may include annulment or termina
timi of the grcnt. ' If requirrd, a!ipro?riate legal actions should 
also be taken, usually under 53U9 of tn8 CWA or under comparable 

. . Stare authority.
, '  /, . . I  .. .  

.. , I . , I , 
. . 

. .  
 ' PROGRA!! WAGENENT ACTIVITIES. P.ND C>TRV:CEU 
,
Regions should cse:'thr a?r .ca l  C t  a t e  prqr'arigrant negotiation 

process to reach agreement 07 tke spec:,::ir aitivities they vi11 
undertake to carry .Out the Stste strat.oyies.. EPA 2nd State 5106 
work plans for FY 1 9 8 5 ,  for exalrple., should .include the.necessary
commitments to update State strat.e.3ier.And t i  identify any remain
ing POTWs for which applicabie eff1,Jer.tlimits.,anCcompliance sched

ules need to be established:, Such comitnents 6t.'O;rldinclude thDse 


,. 'contained in the Office of Water A:coGntabi;ity System (,OWAS)F Y  85 
gu'ide and'should'cover ,the fol.lD?winS areas: . . .  

* 	 The identification-of noncon>lyir.g POTWs (list:) and those that 
need construction to mee: statutory requirements. 

" 

. The-rev-iev,approval andior modififation of 5201 . plans..~ 
_.. . .  

The request, reviev, and depr3val of CCPs . ,and ncPs. 

. .  . 

f 
a The 'e,stablishmentof com?liance 'schedules. 
I 


'. .  

2 .  Th; issuance-and reissuance of mun$cipal.'permits. 
* The'taking of enforcement actions to obtain'comeliance. 


The return of PO'Iws to compliance (and the improvement in the 
level of municipal compliance). : 

The .terminationof step 1 and .2 grants. 

. . ., . O The physical and administrative completion and,cloeeout of 
'active Step 3. or Step 2/3 grants. 

. .  , 

By the end of FY 1 9 8 5 ,  to the extent possible, final decisions 
should be,reached on Applicable effluent 1,imits'and compliance
schedules for,a l l  noncomplying POTWs and State strategies should be 
updated accordingly. Updating State strategies should be a contin
uous process f rom FY 1 9 8 4  through FY 1 9 8 8 .  Annua1,EPA permit, Con

. .  . . 
. .  
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struction grant, com?liance monitoring, and enforcement commitments 

will be included in the appropriate sections of EPA's annual Office 

of Water Accountability ,Sys.tem (OWAS), and the Administrator's 

Strategic Planning and Management System'(SPYS). This will help 

assure that EPA.'s actions under the Policy are conducted in coordin

ation with related State.actions and are consistent with the Stzte 

strategies and annupl 5106 plans. 


EPA Headquarters will overview implementation of the Policy
and will prepare appropriate reports to the EPA Administrator and 
to Congress. Headquarters will also analyze the 'State strategies,
PCS data, an3 othor available information to determine the adequacy
of EPA and State.resource commiunerts, the need for additionai guid
ance andior .technical assistance, and any need for mid-course c2r-
rective actions. During~,thisprocess, the Agency will be looking
for suzcessful State and Regional ap?roaches 'and management tech
niques in order to share'them with other States and Regions. All 
Headquarters overview will be carried out vithin the context of 
0WP.S and SPMS, and the.EPA/State oversight protocol agreements,
which will be individually negotiated Kith each State, consistent 
with the FY 8 5 - 8 6  Agency operating SGidance.6 

6 See FY 85-86 Agency Operating Guidance, February 1 9 8 4 ,  pp. 9-10. 
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EWVIRONYEMAL PROlECllON . 
AGENCY, 

. W n - m L d t 6 4 I  . 
iottcn ofNatlonal Uuntctval P o k y  on 

-ubl lc ly&vnd Traatment Wwka.  


AOLNCI: EnvimnmeritalProtection 

Agency. 

ACTtoy. Notice of National Muni:ipal 

POliC". 


S W Y A I I :  This nolice set1 forth the . .  
Ennmnmenlai Rotcclton .Qency's 
policy on enzurtng that all publi.:ly
owned vestment works f W W )comply
with the ststutory requirrrnents and 
complianct dead.linei in the Wran 

,' 	 Wit? Act ICWAI. The policy drsaibe. 
.the Agetiq's intention 10 focus i:a 
c%ru ~nWTWs that prenourly - .  

%:eivcd Federil fundmg asst1Ia1ce and 
am not 12 canpliancc. on all othhr maior 
WTWs. and on minor POWs Cia1 are 

. antrilu%ig stgnifiuntly to an 
impaimntct 01water quality. It a:ao 
d n v i b e t  now the Agency exptcl i  EPA 

-.- -l icgior~and Slates to ur;yout the 
mtcnt a! the policy. The purposes of Ihe 
=:.iicy a x  to aclueve maximum 

' r r ~ m v c s t t t tin water quality in 
LCZCm8t:Cnt Wttb the 8-k O f ' l h e  CWA 
a n i  to pmtcct the public'a invesment in 
.wastewater treatment facllitica. 

The +gency has recently pmpaed a 
r&alton that redermn n u o n d a y
m a t i e n t  numuant to ch.1W1 

# h I C g i C S . ' ! h C  pcnnittinq author:ty 
pIrgion or approved NPDLS State) will 
=quire affected municipal auihoni~rsto 
drvclop one 01 the loiioumg I S  
mceisary:

CornPorile Comcfion P!on: An 
aflected municipility Ulal has  a . 
srmsmclcd WTN that IS no! m 

' wrnplirncr with Its hpDES pcrnrt
affluent 1imi:s w111 k required IO 
develop a tfmpouite bmection Plan 
(CtP:. The CCP should dcscnbe the 
u u s e f s i  of noncomFliancc. shodid 
outline the comcttve actions ncceisay
Lo achieve compliance. and IhouiLl 
provide a schedule'for wmplet iq  the 
r c q w d  work and for a & m q
mmoli.nu. 
. . bfuniupal Compliance Plon: An 
affectcd,municipality that needs to 
masmrct a waI1ewater Crratment 
facility 0 order to achieve compliance
8nll be m u i r e d  to develop a Muntnpal
brnpl iance Plan (M(3P). The MCP 
rbould deacr ik  the nesauay kesment  
bchnology 8nd sarinuled COIL should 
oucline Ihc  proposed I- and . . 
methods of filuncurg the pmpoaed
facility (both cowauction and OAW. 
md abould p m d c  a scnedule lor 
achieving compli8nce aa aoon as 
possible. 

h e  p e r m i t w  authority will we the 
Lnfomuuon in t h n e  p l and~ will~work 
vlth the..ffected m u a p l i f y  lo 
dovcloo a reasonable schedule for 
ictur :.< wmpliance. kr any u a e  
whm ma affectedmunicipal authority
.Lu.7 I IO a & i m  wmpliancc 
parr.: . the pcnnitfulg 8uIhony rill. 
.hadmuon to act- ischedule lor 
achieving fullcompliance. auv~tb.1 
(b.POlW uaderuker appmpt%atc
hterim atepa that.lcad to full 
w p l i u t a  an awn u pnsible. When 
tbm are exmordul.y c u m n s t a n m  
that nub it impouihle lor an affected 
m m i a p d  authority to meet a July 1. 
Io(u1complianu date. hpermittin8
authority will work with he afIected 
mullidplity IO n u b l i r b  a k e d  dare 
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s e c t i a n  1 2 3 . 4 5  of  t h e  Code of F e d e r a l  R e g u l a t i o n s ,  T i t l e  4 5 ,  

e sia l i s s e s  he repor:ing r e q u i r e m e n t s  ' f o r  q u a r t e r l y ,  s e m i - a n n c s l ,  

and  annual  noncompl iance  r e p o r t s  on f a c i l i t i e s  t h a t  a r e  ? e r , i c t e d  

under  t h e  N a t i o n a l  P o l l u t a n t  D i scha rge  E l i m i n a t i o n  System . ( !J?D,ES)

T h i s  r e g u l a t i o n ,  a s  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s c e r  on August 26, 

1 9 8 5 ,  i s  a rev, is ' iOn o f  prev . ious  r e p o r t i n g  r e q u i r e m e n t s .  T h i s  

r e v i s i o n  was n e c e s s a r y  beczcse t h e  o l d  r e g u l a t i o n s  were found t o  

b e  too  vague .  ihis r e s u l t 5 i  i n  i n c o n s i s t e n t  r e p o r t i n g  a s  e a c h  

N P ~ E Sa d m i n i s t e r i n g  agency t r i e d  t o  manage t h e i r  program i n  a 
. .  

n a n n e r  t h3 t  was c o n s i s t e r t  i r i i h  t h e i r  unc'ersta 'nding of t h e  intent-

of t h e  r e g u l a t i o n .  

Q u a r t e r l v  Noncono l i ance  Reoor t  

The c u r r e n t  r e g u l a t i o n s  f o r  tile C u ~ r t e r : ~ ' N o n c o m p l i d n c e3 e p o r t  

( Q N C R )  e v o l v e d  from i n i t i a l  e E 3 r t s  by t h e  s o n p l i a n c e  manaqe r s  i n  
" t h e  Regions and i n  S t a t e s  h a v i c g  NJP3ES a u t h o r i t y  t o  i d e n t i f y  a 

c o n c e n s u s  s e t  of r e p o r t i n g  c r i t e r i r .  :hlc!se c r i t e r i a  were t h e n  

rev iewed by t h e  Compl iance  Tasc F c r c e  cf t h %  A s s o c i a t i o n  of S t a t e  

and I n t e r s t a t e  Water  . P o l l u t i o n  C o n t r o l  A d m i n i s t r a t o r s .  The r e s u l t  

w a s ' a  s e t  of s w c i f i c ,  q u a n t i f i i b l e  r a p r t i n j  cc i  t e r i a :  v i o l a t i o n  

of these c r i t e r i a  is k n o w  as C a t e g o r y  I noncompl i ance .  

S i n c e  ' t h a t  time, EPA h a s  i a e n t i f i e d  a l d i t i m a l  v i o l a t i o n s  t h a t  

a r e  h a r d e r  t o  q u a n t i f y  b u t  are of sufficient concern t o  be c o n s i d e r e d  

r e p o r t a b l e :  t h e s e  v i o l a t i o n s  a r e  known as C a t e g o r y  I1 noncompl i ance .  
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The r e a u l a t i o n s  ' cur ren t ly  r e a u i r e  . t h e  r e o o r t i n a .  o f '  Catecory I 

and I1 noncomDliance by major .permit tee4:  these  r egu la t ions  d i f f e r  
I. 

nost s i g n i f i c a n t l y  from t h e  old ones .in t h e  a reas  of e f f l u e n t  

and schedule noncomgliance. , . .  
I _ .  

The,major change i n . t h e  are,a of e f f l u e n t  noncomDliance is _. . , . .  . 

'the concept t h a t  an i s o l a t e d ,  minor excursion may'not b e ' o f  . ' 

. .  
. , s u f f i c i e n t  concern t o  warrant . t rack inc  on' t h e  ONCR. '  $ Ins tead ,
, . _  . .  

..Cateqory I , e f f l u e n t  noncomoliance is based on s a e c i f i c a l l y  

def ined " p a t t e r n s  ,of nonco%oliance=.which take i n t o  account t h e  
.. 

magnitude, frequency, of-occurrence ' , -and dura t ion  4.f the  v i o l a t i o n s .  . .  

These v i o I a t i o n s  a r e  fesolved th rocoh ' i s suanco  of a formal 
. . 

en'forcement o rde r  o r  by d e m x s t r a t e s  comDlidnce' such t h a t -

t h e  c r i t e r i a  a r e  no longer  me:  f o r- t h e  "pa t t ezn  of noncompliance". .  
o r  t h e  Dermittee has achieved 'one sornclrte a g a r t e r  o�.'complianc'e. 

. .  
. .  

I n  cont ras ' t ,  ' t h e  o ld  . r&cla t ions  r e a u i r e c  t h a t  311 e i o l a t i o n s  

during ';he a u a r t e r  be redor ted .  T n i s  requirement u , cu ld  have 
. . . .  

result'ed i n  s u c h  voluminous r e p c r t s  t h r t  ' i t  was nut  . s t r ic t ly
. . .  

. . I . 

adhered t o  by the  adminis ter inq aqencies  fE?A or aancaved S t a t e s ) .  
I~ 


These v io la t ion ' s  were reso lve0  i n  %he fasr by 0r.e month of 

cornp1iah&. 
. .  

One o f  ' the major changes i n  ttte areh  > f  .scheddle 
, . .  

1 


noncompliance is t h e  concent t h a t  mun i c i p a  li t jes cmst t u c t  ing 

. t rea tment  f a c i l i t i e s  using f e d e r a l  g ran t  funding nnuuld be 

r epor t ed  using t h e  same c r i t e r i a  as f o r  o the r  rnuni:ipalities 
5 '  and indus t r i e s .  This  is 'a. r ev i s ion  of the  o l d  rea>i:ements 

which allowed t h e  s u b j e c t i v e  c r i t e r i a  of 'unacceptable Droqress. 

t o  be  used  � o r  f e d e r a l l y  funded m u n i c i p a l i t i e s .  
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The o t h e r  major channe i n  t 'le area of schedule noncmol 'ia?,ce 

is' t h e  l ena th  .of the  schedule delays t h a t  m u s t  he reported.  

I n  the  ~ d s . t ,the  Y P D E S  adnin is , te r inq  aqenc*{ was reaui red  t o  

r enor t  v i o l a t i o n s  o f  schedules .  ( o t h e r  than c r a n t  schedules)  

t h a t  exceeded the r epor t ina  da te  o f  the  schedule milestone b y  

a t  l e a s t . 3 0  days f aene ra l ly  6 0  days f r m  the. scheduled 'mi les tone  
. . 

d a t e ) .  I t  was found, however, t h a t  i t  was o f t e n  Dossible t o  

nake u 3  f o r  de lays  of  l e s s  than 90 days  wi th in  t h e  ove ra l l  

schedule .  The new requ ' la t ian  roruir+s 9 n l v .  the  r eoor t ina  of 

schedcle  v i o l a t i o n s  ( i ? < : l i i : j i n c  q r a c t  sche2c:le . J io . la t ions)  t h a t  

exceed the scheduled 3aCc 5 y  '39 .23vS 3~ ??re.  

A summary c h a r t  0: c i e  Ton-onoliance t % a t  ! n u s t  be reported 

i n  t h e  QNCR can h e  four~.ji n  Annendix I ~f t h i s  cuidance.  

Seni-annual S t a t i s t i c e l  S~irma1-v 

I n  addit . ion t o  these  ckanoes. t h ?  r.-u reaul3r ion  a l s o  

e s t a b l i s h e s  .the r rau i rements  'for a nev i 'epcrt  - cke Semi-annual 

S t a t i s t i c a l  Summary ReDOrt. T! L:;, ceoort  i ) k s  jes icned as a 

conplement t o  t h e  ONCR a s  an irdi:Etion. Q f  t h z  a w u n t  of , e f f l u e n t  

. . noncompliance t h a t  d id  n o t  meet t3c c r i t e r i a  t o r  CNCR r eao r t inq .  : 

he Semi-annual S t a t i s t i c a l  Surcmarv ~ 7 i i o r r .i rhc]adcs numerical 

counts  of major Dermittees i n  v i o l a t i o n  ot mmth:!y average 

e f f l u e n t  1imit .ations t o r  two OK more months of t h e  six-month 

r epor t i ag  period. This  c r i t e r i o n  was chosen based on a s tudy  

of  over  2500 major permittees in twe lve  s t a t e s .  The s tudy 

found t h a t  only one percent of t h e  pe rmi t t ees  t h a t  would  v i o l a t e  

f 



. 


i 
, -

t h e i r  rnonthlv averaoe e f f l u t n l :  l i m i t s  twice i n  a vear would not 
. -
meet the  chosen c r i t e r i a  a �  twice i n  six Tenths. A s  such, the . _  
c.?osen c r i t e r i a  was be1ieve.d to be a reasonable in6 ica to r  o f  

. I 

the  l eve l  of e f f l u e n t ,nonc~ynnliance- both the,  noncomoli'ance 
. . 

t h a t  warrants  t r ack ina  on t h e  ONCS and t h a t  which does not .  

Annual Noncomaliance Renois , 
. - .  

The recgirernents for the'Annual Noncomcliance Reuort remain 

un'channed . i n '  t h e  c u r r e n t  re#:ulati.cn. 

S i c n i f i c a n c  Vo-ccm-?ienca- . . 

' S i g n i f  i c an t  Noncomoliance (S::?' .is 3 s u b s e t  ~ i !  Reportable 

Noncompliance a s  2e f ine3  for  t h e  OSCR. SYC is  not. r eau la to ry ,  

b u t  i s  def ined  Y ' E F i v i j  Par t  2 of t h i s  cL.ic!aicn. SNC is  used 
, .,

s o l e l v  fot rnanace&ne i u r ~ o s e r371:!';Jontd175 t h i s n  i-nstances of 

noncomaliance ( c o t t . C a t e q o r v  I 3 n 3  T.7) !ha< '?FA � e a \ s  mer i t  . ,  

s o e c i a l  a t t e n t i 3 n '  From NPDtS admirister. inq aqencins.  These 

o r i o r i t y  v io la , tion's 'are t r s c k e ?  tnrsJch t h e  .Strater i ic  Plannino 

and^ >!!anagement' Sysca; -(.SPtiS') C a  r n s d r e  t i n $ l y  enforcemen;. 
1 .. 

An S N C ~ O N C Rcmnaatison cha r f  ea- he  fcund ' i p  Appendix I .  
., , 

. - . 
: e. . , -

Aaency Enf0rcemer.t . 
% v i o l a t i o n  o r  i n s t ance  of noncompliance by. .any m i n t  

- s  . , 3 : I . ~  

souLce d i scha rge r  is s u h i e c t  t o  aqar~cvenforcement,.a c t  ions.  
. .  

T h i s  d r i n c i p l e  a p o l i a s  t o  all d i scha rae r s ,  (major,-minor,'and 
. 1 

unpermi t ted) ,  and t o  a l l  v i o l a t i o n s  of Clean'Water.Act/NPDES 
. .  . 

reouirernents, r e a a r d l e s s  of vhether  or not  t h e  v i o l a t i o n s  meet 

e i t h e r  t h e  Reportable  (ONCR) Noncomnliance or SNC c r i t e r i a .  
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?:aior  Gu i5ance  Tcoics 

T h i s  g u i d a n c e  is b e i n o  issued t o  c l a r i f y  t h e  r e v b e d  

r e p c r t i n , "  r e o u i r e m e n t s  and SNC. Major  t o p i c s  t h r o u g h o u t  t h e  

q z i d a n c e  i n c l u d e  t h e  f o l l o w i n a :  

ONCi i  r e p o r t i n q  tenuirements  

- C r i t e r i a  f o r  r e p o r t i n g  noncompl iance  

S e p a r a t e  c r i t e r i a  f 2 r  r e n o r t i n a  i n s t a n c e s  of n o n c o n a l i a n c e  
w i t h  p e r m i t  c o n 3 i c i o n s  am1 w i t h  e n f o r c e m e n t  o r d e r  
r e q u i r e m e n t s  

. - 	 T h e s e  c r i t e r i a  a r e  c c n s i d e r p d  C a t e q o r y  I i E  t h e v  a r e  
p a r t  of t h e  " r s a d i L v  o u a n r i f i a b l e "  c r i t e r i a  approved
hy t h e  Comnliar.ce Task  FDrce 

- T h e s e  c r i t e r i a  ? r e  c o n s i d e r e d  C a t e o o r y  I 1  i f  t h e y  a r e  
D a r t  of t h e  "less r e a d i 1 . J  n u a n t i f i a b l e "  c r i t e r i a  l a t e r  
d e v e l o n e d  bv EP9 

.- 	 C a t e n o r v  I v e r s u s  Cate.?c,ry 11 d o e s  n c t  d e t e r n i n e  s r i o r i t y
f c r  e n f o r c e m e n t  res?xns? 

- E v a l u a t i o n  of e f f l u e n t  nor ,u .mol i~nce/comDl iance based  OR 
p e r f o r m a n c e  o v e r  a p 9 r i o l  of c i n e  ( p a t t e r ?  of n o n c o m n l i a n z e )
r a t h e r  t h a n  a', a s n e z i f i c  p . > i ? t  i n  time ( c . T . ,  t h e  l a s t  
month of t h e  c u a r t e r )  

- T h e  c a n a b i l i t y  t o  Q e n ? & - a t e1.he GUCF f r o r  ciie n a t i o n a l  da:e 
b a s e  ( t h e  P e r m i t  Comn:iancn !;bsL?m; 

e S i g n i f i c a n t  boncomnl i ance  

- S u h s e t  of QNCR C a t e g o r y  1 and 1 1  norcomal . iance  

- .  . *  S&ni -annua l  S t a t i s t i c a l  Summzrv F e n o r t  r e o u i i e a e n t s .  

A copy of t h e  c u r r e n t  ( r e v i n e & a i d  c a r r i d  o v e r )  r e n o r t i n o  

r e q u i r e m e n t s  follows. 
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5.123.45 Noncompliance and ?roaram R e D o r t i n q  b y ,  t h e  D i r e c t o r .  

. . T h e  D i r e c t o r  s h a l l  b r e n a r e  a u a r t e r l y ,  s ' emi-annual ,  a n d  a n n u a l  .. 
r e ? o r t s  a s  d e t a i l e d  below. When t h e  S t a t e  .is :he p e r m i t - i s s u i n q  

a u : h D r i t y ,  t h e  S t a t e  D i r e c t o r  s h a l l  s i l h m i t  a l l  keports  r e m i r e <  

u n d e r  t h i s  sect,i,on t o  t h e  R e a i o n a l  . A d m i n i s t r a t o r ,  and t h e  CPA Recion 

i n  t u r n  s h a l l  s t l b m i t  t h e  S t a t e ,  r e p o r t s , ,  t o  EPA H e a d a u a r t e r s .  ' Ghen 
c .. 

~ : , .  E P A .  .is t 'h e .De r m  i t - i ssu i 3G a LI t t.3r i t'/ , t h e '  Rea ion a 1 Ad m i n i st r a t3r 

s h a l l  s u b m i t .  a l l  reports r%uir l ) . I  u n d e r  t h i s - s e c t i o n  . to  EPA 
. .  

A e a d a u a r t e r s .  . . . 

( a )  Q u a r t e r l v  r e n o r t c .  :he r; i seccQr st .a: l  s u h n i t  c u a i t e r l y  
I	 . . -

n a r r a t i v e  r e p o r t s  f ? r  n a 1 - r  D e r m i t t e e s  a s  fo l lows :  

(1 )  Format .  T h e  recoct  s h a l l  d se r t t e  f o l l o w i n q  f o r m a t :  
. .  , ., . . 

,. ( i )  P r o v i d e  a . . s E n b r 3 t %  :;st c: n a j o r  NPDES oe rmi t t ees .  

, .  - w h i c h  s h a l l  ha adb ;a t c?o r i zeE  a s  non-POTWs, POTWs,. 
. ' .  a n d  Fede ra l  pa rn~( l t s e s .  < 

( i i )  A l a h a b e t i z e  e a . 3 ,  lis: bv pev? i t . t e&narne .  When two or 
. .  

r n o r e ' p e r r n i t t e e s  I i e v ~tt.e' s i re  rcvl), t h e  permit tee  . J i t h  

t h e  . l owe . s t  ?emir  n~m0e.1'SI211 be en te red  f i r s t .  
.. . 

( i i i  For . each  p e r m i t t e e  ar. t h 8  l i s t ,  inc:ude the f o l l u w i , n a  
. . 

infonnat ' ion i n  t t4e t o l l c v i n g  3 r ie r r  

( A )  The  name., l o c a t i o n ,  and Demit number. 

( 8 )  A b r i e f  d e s c r i p t i o n  a n d ' d - t e  I� ' e ach  i n r t a n c e  of 

noncompl iance  f o r  w h i c h  Daraaraph  ! a ) ( 2 )  of this 

section requi res  r e p o r t i n q .  Eac.h l i s t i n q  s h a l l  

i n d i c a t e  each s p e c i f i c  . p r o v i s i o n  o f  o a r a q r a n h  ( a ) ( 2 i  

. ( e . q . ,  ( i i ) ( A )  t h r u  ( i i i ) ( G ) )  w h i c h  d e s c r i b e s  t h e  

reason f o r  r e n o c t i , n q  t h e  v i o l a t i o n  on t h e  q u a r t e r l y  

report .  



. 
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(C) The 4 a t e ( s ' ) .  and a b r i . e f  d e s c r i p t i o n  of t h e  

a c t i o n ( s 1  :aken by t h e  D i r e c t o r  t o  e n s u r e  

c o m p l i a n c e .  

( 3 )  T9e s t a t u s  of t h e  i n s t a n c e ( s )  o f  noncomol iance  

and t h e  d a t e  noncornn1iance.was r e s o l v e d .  

( E )  Any d e t a i l s  w h i c h  t e n d  t o  e x n l a i n  o r ' m i t i g a t e  t 5 e  

i n s t a n c e ( s )  of noncorna l iance .  . , 

( 2 )  	I n s t a n c e s  of ncncomnl i ance  h.1 m a i c r  d i s c h a r a e r s '  t o  be 

r e o o r t e d .  

( i )  G e n e r a l .  ' I n s t a n c e s  cf  noncompl i ance ,  a s  d e f i n e d  i n  

p a r a g r a n h s  h ) ( ? ) ( i i )  a n t  Ciii) c f  t h i s  s e c t i o n ,  h i  

major d i s c h a r c e r s  s h z l l  be r e n o r t e d  i n  s u c c e s s i v e  
. .  

renorts u n t i l  t h 2  noncompi i an rn  is r e p o r t e d  a s  r e s o l v e d  

( i . e . ,  t h e  o e r m i t t e 4  i s  nG lcrncer v i o l a t i n q  t h e  p e r n i t .  

c o n d i t i o n s  r e c n r l e : ?  35 r,oncsm>l i a n c e  i n  t h e  O N C R )  

O n c e  an  i n s t a r . c n  of r .onz2mcliar.ce is r e n o r t e d  a s  

' - r e s o l v e d  i n  t h e  O N C E ,  i t  need '  n c t  a r m e a r  i n  s u b s e c u e n t  

rep0 r t s. 
( A )  411 r e p o c t e h  v l o l e t i - . n s  n d s t  fie l i s t e d  on t h e  

QNCR t o r  t h e  repsrtiy s a r i 0 3  rahen t h e  v i o l a t i o n  

o c c u r r e d ,  evsr :  i f  the v i c . l a t i o n  is reso1,ved d i r i n g  

t h a t  r e p o r t i n c  Ddric9d. 

( R )  A l l  n e n i t t e o s  u n d e r  c J r c e n t  e n f o r c e m e n t  orders 

( i . e . ,  a d m i n i s t r a t i v e  and  j u d i c i a l  o r d e r s  and 

consent decrees) f c r  p r e v i o u s  i n s t a n c e s  o f  

noncomol i ance  m u s t  be  l i s t e d  i n  t h e  ONCR,u n t i l  

t h e  o r d e r s  have  h e e n  s a t i s f i e d  i n  f u l l  and t h e  

permittee is i n  c o m p l i a n c e  w i t h  permit  c o n d i t i o n s .  

http://instar.cn


. .  ~ 

- v i i i  -

- .  

. .  

. > .  . .: 

. .  

. . .  I f  t h e  p e r n i t t e e  is  in compliance w i t h  tP,e 

enforcement. orr!+r, b u t  bas not achieved f u l l  

~:comnliance w i t h  Demit condi t ions ,  t h e  con31iance 

. . " s t a t u s  s t i a l l  b e  :e'rorted a s  "resolved Dendino," 

. .  . .  b u t  t h e  p e r m i t t k e  w i l l  continue t o  be l i s t e d  on 

' t h 8  ONCR'. 
* !

( . i i )  Cateaorv' I mbncomnliance. ' T h e  following ins tances  of 

noncomoliance by major d i scha rae r s  a r e  Ca'teqory I 

-, . noncoms 1i 3n ce':' 

:(Al.VioYat.ions of  c2ndi t ions  i n  enforcement 

~ . .  . . orde r s  except compliance schedules and reports .  

. .  . , -' . ( R )  Vio la t iocs  OF conpliance schedu le  mi les tones  
. . .  

�or s t a r t i n i l  cons t ruc t ion ,  comnletina c o n s t r c c t i o i ,  

. .  . - , , ' and a t t a i n i n q  f i c a i  comoliance by 9 0  davs or more 

~. . .  , ' �rom'.the d a t e - o f  t h e  h t l e s t o n e  sDec i f i ed  i n  an 

,enforcemect J r d e r  or ~ a nermi  t .  

( c )  v i o l a t i o n s  of nerzi t  e f f l u e n t  l imits  t h a t  exceed 

, .  t h e  Aonendix X . " f z f t e r C a ' � o r  Noncompliance R-.p,crtina 

.., . . .  i n  t h e  NPDCS' Frcgram'. 

, . I .  (D) F a i l u r e  t o  skc,vi2E;'a c o w l i a n c e  schedule rqoort  for 

f i n a i  compliance cr ' a  - m o n i t c r i n a  r e n o r t .  T h i s  

. .  . . appl ies  when the para' l t te 'e has f a i l e d  t o  s u b m i t  

' a . f i n a l  cornnliance s=i:edcle proaress r e n o r t ,  

p re t rea tment  rebort ,  or a Discharge' noni tor ino  

, .  . .  Report w i t h i n  30 d h y s  frcm t n e  due  d a t e  spec i� i ed  

' . i n  an enforcement order c r  a Demit. 
. .  
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( i i i )  C a t e c a r v  11 noncomol iance .  T a t e a o r v  I: honcano:iance 

i n c l u d e s  v i o l a t . i o n s  O C  Derrnit. conditions w h i c h  t h e  

Acency b e l i e v e s  t o  be of s u b s t a n t i a l  c o n c e r n  a n d  may 

no: meet t h e  C a t e a o r y  I c r i t e r i a . '  T h e  following a r e  

i n s t a n c e s  O F  noncornnliance *which  m u s t  he r s ~ o r t e Ca s  

C a t e n o r y  11 n o n c o q n l i a n c e  u n l e s s  t h e  saTe v i o l a t i g n  

meet% t h e  c r i t e r i a  for C a t x c r v  I noncompl i ance .  

( 4 )  ( 1 )  Vic : a r ion  af  a n a r n i t  L i n i t :  

( 2 )  A 3  d n a u t h o r i z r d  > v p a s s :  


(31 A n  I:'ncerTiieteJ c ! i s cha rne :  o r  


( 4 )  .i:?a.s-throuok. OE >01 ? u C a n t s  


w h i c h  c a u s d s  c r  h a s  :he D o t e n c i a 1  t o  c a u s e  a v a t e r '  


a u a l i t y  pr.:.hlem l 2 . g . ,  f i s h  k i l l s ,  o i l  s h e e n s )  o r  


h e a l t h  n r Q z l r n s  ( e . q , ,  heaci c l o s i n i s ,  , f i s h i n G s  


b a n s ,  or ;3ctc'r r + a t r i r r i c n $  of h e n e f i c i a l  u s e s ) .  


(81- F a i l u r e  or' rri * n ~ c c ~ * a d , F C T h 't c  imnlement i t s  

approved  p r e t z e a s 7 e n t  D r e a r a n  a 3 e q u a t e l y  i n c ? u d i n a  

� a i l u r e  t o  e r . f o r c o  i r l c l u s t r i a t  Q r e t r e a t m e n t  

reauirements on : . n J u s t r i a l  ~ 3 2 : s  as r equ i r ed  

i n  ' t h e  annrcved  proa iam.  

(C) 	V i o l a t i o n s  of 'any conc . l i i rncP scqedule  mi les tones  

( e x c e p t  those milestones l i s t e d  i n  paraqrabh 

( a ) ( Z ) ( i i ) ( R )  of this sect ion;  by 90 days or more 

from t h e  d a t e  s p e c i f i e d  i n  an entorcement order 

or a p e r m i t .  

(D) F a i l u r e  of t h e  D e n i t t e e  t o  nr0vid.e  reports 

(o ther  t h a n  those reports l i s t e d  i n  p a r a a r a p h  

( a ) l 2 ) ( i i ) f @ )O F  t h i s  sec t ion)  w i t h i n  3 0  days 
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. .  . .  .. . ' from t h e  due da te  snec i f i ed  i n  an enforcement 
. .  

order  or'a p e m i t .  

(E) Ins tances  when 'the recuire.' renorts 'Drzvided by 
. . .  

. ,  the  -nermittee-a r e  so d e f i c i e n t  or incomnlete 

. . a s  ' t o ' cause  misunderstandinq hy the  Direc tor  anr! 

'! t h u s  'imoede the review of  the s t a t u s  of coT7lian !. . .  , 

- ( F )  Viola t ions  of n a r r a t i v e  reauirements ( a . a . ,, .  
reacirements  t o  develoo . + D i l l  Prevention Control 

. .  ~ . ., '  , 

. ' ar.d Countemeasure.Plans and reauirements t o  . :  . 

imp:.nment Eest Ma3acement Pract, ict . ; l ,  which are-; 

~f nuts :a>t ia l  roncecn , to  t h . ~r eoc la t s ry  aqency. 

.i l  . ( G )  AR'! o t h e r  v i c l3 t i c r .  o r  qriup Q f  permit v i o l a t i o n s  

' * d h i c k  t he  3:rector cr Ragional Administrator 
. , 

cocziclers t o  he of s u b s t a n t i a l  zcncern.  

( h l  Semi-Annual S t a t  i s t i c a i  S c a ~ 3 r v-Renor?. Swnary  in foma  t ion,  

s h a l l  h e  provids'rl t:uica' a year 32 t h e  n~rnbsr~ i ?major p ~ m i t t e e s  
. . .  . . 

w i t h  'two or  more 'v io la t . i sns  of  ' t h e  save rnor,,.?ly averaae permit 
.. , . . 

,. l im ' i ta t ion  ' i n  'a six & ? t h  vri2c!! l rc ludinc;  ':nose otherwise 

, . . ' r enor ted  under 'parabraot;  ( a i  3: ? + i n  sec t ion .  T h i s  r epor t  
. -$ 

. .  
. .

s h a r l  be submitted a t  tt.e save t ine , '  accsrd i ,w to t h e  Federal  . .  
. .  . .  

. f ~ i s c a l ' y e a r .ca lendar ,  as tke  firs::. ~ r . dt h i z '  a u a r t e r  ONCRs.  . .  . !. .  . 
( c )  Annual reoc.-,rts.' f o r  NPDES . . .  
,, - ('1) Annual noncomuliance r e c o r t .  ' .  S t a ' i s t i c a l  r e p o r t s  s h a l l  

, .  . 
. .  ~ 

, be ,submitted hv t h e  Di rec tor  OP nonmajor NPnES'permttteeS 

i n d i c a t i n g  t h e  t o t a l  ,lumber r sv i sved ,  t h e  number of. 

. .  . .. . ' noncomolyi~ngnonma jor pe&i:tees, t h e  n u m h e r  of entorcement 

' a c t i o n s ,  arid the  n u m b e r  of oenn i t  modi f ica t ions  extending 

' .  ' .compliance deadl ines .  The s t a r i a t i c a l  information s h a l l .  
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be o r s a n i z e d  t o  E o l l o v  t h e  t v n e s  of noncomol iance  listsd 

i n  p a r a q r a p h  ( a )  of t h i s  s e c t i o n .  

( 2 )  	A s e p a r a t e  l i s t  of nonmajor  d i s c h a r o e s  w h i c h  a r e  one o r  

more v e a r s  beh ind  i n  c o n s t r u c t i o n  p h a s e s  of t h e  comnn1;ance 

s c h e d u l e  s h a l l  a'lso be s u b m i t t e d  i n  a l n h a b e t . i c a ' t  o r d e r  h v  

nage and p e r m i t  numher. 

( d ) ' S c h e d u l e .  

( 1 )  	For a l l  a u a r t . e r l v ' r e ~ o r t s .  On t h e  last working" d a y  o f  

May, , A u g u s t ,  IJc:.e.nher, and F e h r u a r v ,  t h e  S t a t e  Director  

s h a l l  s u b m i t  t o '  t h e '  R e c i o n a l  A d m i n i s t r a t s r  i n f q m a t i o n  
, .  

c o n c e r n i n a  nn>c::vn?iance wick XPDES oermit r e a u i r e m e n t s  
. .  

by m a j o r  d i s c h a r ; e r s ~ i n  t h e  S t i t e  i n .  a c t s r d a n c e ' v i t h  t h e  

�ollowina schedu le .  T h e  R u q i s n l l  A d m i q i s t r a t o r  s h a l l  

p r e n a r e  and s u b m i t  i?fsrrr .st!on f o r  EP4-issued o e m i t s  t o  

EPA H e a d a u a r t e r r  ir, a c c 2 r ~ a a : s ' w l t h . t h e  same sche ' r lule:  

J a n u a r v ,  F e n r u a r y , '  ar.d , M a r - k .  . . h a y  31  
A p r i l ,  M a f . .  and  Jurse  ......... .i.lAuqus t  31  
J u l y ,  A u g ~ i s t ,  and : * ~ z t c ? x ? ....LNovemher 30 
O c t o b e r ,  IJovrrnber, a , ? j  C e c e a b e r 1 F e a r u a r y  2 8  

. .  
( 2 )  For a l l  a n n u a l  reoorts.  The n e c i o 4  f ? r  an r .ua l  r e p o r t s .  

s h a l l  be  for t h e  c a l e n d a r  y e a r  en3ing hcembsr 31 ,  w i t h  

r e p o r t s  comple t ed  and a v a i l a b l e  - to  t h e  p u b l i c  n o  more 

t h a n  6 0  days l a t e r .  

I R e p o r t s  m u s t  be  made a v a i l a b l e  t o  t h e  DubliC f o r  i n s p e c t i o n  and 
c o p y i n g  on t h i s  d a t e .  
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, .  , 
~. . .Appendix A t o  s 1 2 3 , 4 5  2 C r i t e r i a .  f o r  Moncorna:.iance R e p o r t i n g

i n  t h e  NPQES Program. . 

. - T h i s  a i o e n d i x . d e s c r i h e s  t h e  Criteria f o r  r e n o r t i n o  . v i o l a t i o n s  
, .- - .  ; 6~ !!?DES.Denit  e f E l u a . n t  l i m i t s  i n  t h e  n u a r r e r l v  noncomn1.iance 

. ,  
s:. : r e D o r t  (ObCk) .as  s p e c i ' f i e d  under  5 '123.45 ' ( a ) ( 2 ) ( i i ) ( c ) .  A n y  

v i o l a t i o n  of an N?DES o e m i t  i s  a v i o ! a t i o n  of t h e  C lean  Water  .4ct  

(CWA)  f o r  which t h e  p e r m i t t e e  is l i a b l e .  A T  a a e n c v ' s  d e c i s i o n  a s  

r' t o ; v h a t  e n f o r c e m e n t  a c t i o n . :  i f  a n y , ' s h o u l . l  h e  t.aken i n  s u c h  c a s e s ,  
. . .  

', v i l l ' , b e  ' ba sed  o n  an a n a l y s i s  e� f a c t s  and l e o a l  reouirements. 
. I 

. 
. , . . . . i  . , . .  

V i o l a t i o n s  o f  P e r m i t  E f f l u e n t  !.:flits 

. 

1 1 . , .  

C a s e s . i n  w h i c h  v i o l a t i o n s  cf n e q m i r  c ! , f f luen t  l imits m u s t  b e  

r e D o r t e d  depend upon t h e  n a o n i t u d e  and,'or f c e a u e n c y  of t h e  v i o l a t i o n .  
. , . .  

E f f l u e n t  v i o l a t i o n s  s h o u l 3 , h e  e v a l u a t e e  2n a pa rame te r -by -pa rame te r
.?I . ~ ;. 

and o u t f a l l - b y - o u t f a l l  b a s i s .  The c r i ' t c r i a  �3' r enor t ino  e f f l u e n t  , .  . - .  . . 

v i o l a t i c n s  a r e '  a s  follows: 
. . .  . 

a .  R e i o r t i n q .  G r i t e r i a  f o r  V i . ~ L . ~ : l m s ' C f* ' ) n t h l ' (  .4veraae  P e r m i t  
1

Limits - Maani tude  and 'Fre .nlk1r .y .  
. 

'' . V i o l a t i o n s  of m o n t h i y  av-e'rioa eE? i ; l e r . t .  1i.rits w h i c h  exceed  

or  eau; i l  t he .  o r o d u c t  of tho. , fecnn; :a2 Ee..iieir 8:ri:eria (TRC'). .  , , I 

. .  
. .  t i n e s  t h e  e f f l u e n t  l i m i t ;  an6  occur twc ?ont\s ;n a. s i x  mon:ti 

, .  p e r i o d  must  be  r e p o r t e d .  TRCS .ire fcr :do 7rOuDs of p o l l u t a n t s .  

Grouo I P o l l u t a n t s  - TRCgl.4
G t b u o  I1 P o l l u t a n t s  - T?C=l:2 

'. . '  'b. R e p o r t i n g  Cr i t e r i a  �or Ch'ronic  V i o l a t i o n s  o f  Monthly Averaae 
.. . 

'. , L i m i t s  . 
C h r o n i c  v i o l a t i o n s  must. be  r e p a r t e d ' i n  t h e ' O N C R  i f  t h e  

month ly  a v e r a a e ' D e n n i t  l imits  a r e . e x c e e d e d  any  four m o n t h s  i n  
, I . ' . . ,. .

I 
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a s i x  month n e r i o d .  These  c r i t e r i a  a u D l y  t o  a l l  Groun I an6  

Crou;, I1 p o l l u t a n t s .  

Groun i ? o l l u t a n t s  - T?C=1.4' 

oxvaen  Eemdnd 
. ,

Bioc3emica l  Oxyqen Demand 
Chemical  Oxyaen Demanc: 
T o t a l  Oxygen Demands 
T o t a l  Oraanic  Carhon 
C t h e r  

solids 


T o t a l  Susnended  S o l i d s  ( T - e s i d u e s )
Total D i s s o l v e d  S o l i d s  ' R e s i d u e s )  
O t h e r  

N u t r i e n t s  

I n o r a a n i c  Phosnhorus  Com>ounds 
I n o r g a n i c  N i t r o g e n  CornpnunJs 
O t h e r  

a e t e r s e n t s  and O i l s  

MRAS 
NTA 

Oil and Grease 

O t h e r  d e t e r g e n t s  


n i n e r a l s  


Calc ium 

C h l o r i d e  

F l u o r i d e  

Magnesium

Sodium 

Pot a  ss iurn 
s u l t u r  
S u l � a t e  
T o t a l  A l k a l i n i t y
T o t a l  Hardness  
O t h e r  Minerals 

M e t a l s  

A 1  urn i num 
C o b a l t  
.Iron 
Van ad i urn 

O K  a l g i c i d e s  
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G r o w  1 1  ?ollut;lnts - TRC=1.2 

Metals ( a l l  �,= 

Other metals not suecifically listed under- ,  roup, I .. . .  

. IInorcanic -
Cyanide 

. .Total Residual Chlorine 


Ordanics . . .~ -

A l l  organics are Group I1 except those specificallv.list.enunder 

Groun I 

. .. 
. .  . 

. .L~ 
r 
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2 ne'$ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

%*' my*-
.d 

MAR 1 3  1986 O f  PICE O F  
W I T E R  

SUBJECT:  Transmit ta l  of the Tina1 Q a a r t e r l y  Noncompliance Xeport
m i d a n c e
'K&- b-

FROM : 	 Rebecca W. Hanmer, Director  
Off ice  of Water Enforcement and Permits (EN-335) 

TO: 	 Nater Management Division Direc tors  
Regions I - X 

The Quarter ly  Noncompliance Report ( Q N C R )  Guidance is  at tached 
.(Attachment A )  i n  � i n a l  .�crrr. r e t l o c t i n g  ComRents on t he .  d r a f t .  As 
you know, we held three  caclcnel t r a i n i n q . s e s s i o n s  t o  acuuaint the  
ONCX preparers  w i t h  the n?w :%:alato.:y recaizernents and e l i c i t  
addi t iona l  q'destions not .3n.iiare1 by the d r . 3 f t  .QNCR Guidance. The 
m a j o r  change from the d r a f t  is th,? raso1;lt ioc of p e r m i t ' e f f l u e n t
v io l a t ions .  .Permit e f f l u e n t  v io lo t i cns  'del-e resolved i n  the  d r a f t  ,. 

O N C R  Gaidance when a f a c i l i t y  r o  1oii';er a e t  the pa t t e rn  of 
noncompliance c r i t e r i a  fo r  .;epxtat.:e a f f l u e n t  v io l a t ions . '  These 
c z i t e r i a  were two monthly Techr.;cal 3eview C r i t e r i a  ( T R C )  v i o l a t i o n s  
or. four  chro'nic v io l a t ions  i n  t h e  t w 2  quar tez  period covered by the 

. .  ;NCR. Therefore ,  a permi t te r  ~ o ~ 1 . jnave t c i  exgerien'ce fewer v io l a t ions  
tt,en two TRC o r  four chronic v io l3 t i? r . s  in :!,e two bi iar ters  to  be.. 
-e.;.-.mrted a s  resol.ved on t he  QNCR. n o  f i r a l  guirlcnce a l s o  now reso lves  
these v i o l a t i o n s ,  f o r  both ONCk ? n l  s iq ' . i f icnnt  nci-,::mpliance ( S N C )  
Durgoses, when a f a c i l i t y  achicvcs m e  +ar.rez of a o s o h t e  comgliance 

. w i t h  the mgn th ly  average lini.tat:'.on:;. 

Tne o the r  i s sue  which was resr.:!'ed : y  y c i i r  comlents was t h e '  
tzackinq cf  pe-mit e f f l u e n t  meduirmanti  in the a3sance o f .  inter im 
l i x i t s  i n  an enforcemen- order.  Tk.e m a j J r i l : y  .>� comments were' i n  
f r v % =  of the  d r a f t  guidance on c:F.is :Ssd~ - chat .continuing pezni t
v io l a t ions  not be reported on tt:e CNCR, 3 u t  krizked ou t s ide  o f  the 
OdCR f a r  e sca l a t ion .  of enforcemect whet qecess3zy.. The f i n a l  
gatdance remains unal tered on t h i s  i s sde .  

i n  addi t ion  t o  the change menticmod abcve, s eve ra l  wording 
chanqes have been made i n  t h e  f i r .a l  kers ion t a i e d  on comments received 
a t  the  t r a in inq  sess ions .  The mrjcr cmunents rnd ques t ions  have been 
compiled i n t o  a "quest ion and answzr'' f o g a t  t,) be sen t  a s  a follow-
up t o  the t r a in ing .  These quest ions a3d ansue:s r e f l e c t  a wide range
of sub jec t s  i nd ica t ing  a g r e a t  deal  crf c a r e f u l  thought by Reqional
s t a f f .  

c 
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O n e  e x p e c t e d  i m p o r t a n t  r e s u l t  of t h e  QNCR Gu idance  and ou r '  

r e v i s e d  d e f i n i t i o n  of SNC is an increase i n  t h e  l e v e l  of SNC 
( e x 3 r e s s c d  as a p e r c e n t  o f  major  p e r m i t t e e s ) .  The O f f i c e  o f  
Enforcement  and Compliance M o n i t o r i n g  ( O E C M )  h a s  b e e n  inf,ormed o f  

. . t h i s  i n c r e a s e  and w i l l  be t a k i n g  t h i s  i n t o  c o n s i d e r a t i o n . w h e n  
e v a l u a t i n g  R e g i o n a l  per , formance.  I n  a d d i t i o n ,  s a m p l e  ' i n t r o d u c t i o n s  
t o  t h e  QNC?. h a v e  been d r a f t e d  ( see  At t achmen t  B f o r  Q N C R s  g e n e r a t e d
a u t o m a t i c a l l y  t h r o u g h  t h e  P e r m i t  Comol iance  S y s t e m . a n d

- A t t a c h n e r t  C f o r  m a n u a l l y  p r e p a r e d  0 N C R s ) ' t o  accompany r e p o r t s  
s e n t  o u t  u n d e r  t h e  Freedom of . I n f o r m a t i o n  Act: t h e s e  i n t r o d u c t i o n s  
w i l l  i n f d r m  t h e  p u b l i c  o f  t h e . c h a n g e s  i n  t h e  r e g u l a t i o n  and 
' i n d i c a t e  t h a t  eyen though o u r . d e f i n i t i o n  o f  S N C . i s  more s t r i n g e n t  
, t h a n  i t  had been  i n  t h e  p a s t ,  i t  d o e s  not  i n c l u d e  a l l  i n s t a n c e s  
of n o n c m p l i a n c e .  l i s t e d ,  on t h e  QNCR;. .  

P l e a s e  call J. W i l l i a m . J o r d a n  f 2 0 2 - 4 7 5 - 3 3 0 4 )  
1 2 0 2 - 4 7 5 - 8 3 1 3 )  f o r  q u e s t i o n s ,  or  h a v e - y o u r  s t a f f  

T r a c e  ( 2 0 2 - 4 7 5 - 9 4 5 6 ) .  

. . ,  

,.. 

o r  L a r r y  Reed 
c a l l  S . h e i l a  

, 

' I ,  . . .  . r .. . . .. .. I *  -
, .  
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I. INTRODUCTION 


SectiDn 123.45 of the Code of Federal Regulptions ( C F Q ) ,  

Title 40. estahlis5es thb requireTents for t5e " I u a r t e r l y  

Nonconaliance Report (ONCR) of major facilities that are not 

complying wit5 their.Nationa1 Pollutant Discharge Flimination 

.3yste!n (UP35Sl  permits. It is used by EPA Headquarters, = ? A  

Regions, and the States to Crack the progress and evaluate 

the effectiveness Of NPDFI, com>liance monitoring and enforceTent 

activities. The 9NCR prsvid5s tse hackground informtion For 

the cmnpliance statistics u;ai:: are cmlpiler! f a t  the Administrat9r. 

Congress, and the public. .Y?cause tbe X C 1  is availahle to 

the pub1.i~.it provides a visiris recr?rd of the program's 

progress and establishes � P A  an;l Sta'c.e credibility i n  meeting 
, . . .  

joint responsibilities under t.h? C l e z n  d 3 t k r  A c t .  



. 


A .  aEs?oxs:aLE AGENCY 

The 9 N C Q  is t o  b e  p r e p a r e d  by t h e  S t a t 2 5  t 5 a t  a r e  

approved  t o  a d m i n i s t e r  t h e  NPDES p c o g r a n  and by EP4 Regions  

f o r  t h e  S t a t e s  n o t  y e t  approved .  I n  t h e  case OF: d g a r t i a l l y  

ap2roved  S t a t e  ( e . g . ,  .NPDES a u t h o r i t y  h t  n o t  F e d e r a l  . f a c i l i t y  

pr3grarn a u t h o r i t y ) ,  t h e  S t a t e  an3  Z D A  ?-...:iqn s h m l r !  p r o v i d e .  

s e p a r a t e  r e p o r t s  o n  t h e i t  r e s p e c t i v e  f s c i l i t i a s .  I n  t h e  case 
. .  

of  � ? A  a c t i o n  a g a i c s t  3 1  :<?p~FS S t a t e  Z ? c i ? i t y ,  t h e  S t a t e  

shoi i ld  re?,nr: t h e  a c t i o n .  I t ,  i.: ??,e r c s p o - s i 3 i l i t y  o f  t h e  

Reg ion  t o  v e r i f y .  suct. a c t i o n s  and r epc r t  33;' FP4 ac:ions t h a t  

h a v e  been  o m i t t e d .  

3. REPORTING SCHEDULE 

The ONCR i s  t o  bo complete? ac:orc.:li.j t o  the  Collowing 

s c h e d u l e :  

i l e a o r t i n g  O u a r t e r  p l C R  Co?o-�:ed Rx 

J a n u a r y ,  ' F e b r u a r y ,  March x 3 >  3 1  

A p r i l ,  May, J u n e  Augus t  31 

J u l y ,  A u g - s t ,  September November 30 

O c t o b e r ,  November, December F e b r u a r y  2R. 

NPDES S t a t e s  mus t  f o r w a r d  t h e i r  ONCRs to t h e  Regions; t h e  

Reg ions  t h e n  s u b m i t  t h e  ONCRa �or a l l  S t a t e s  ( a p p r o v e d  and  

unapproved)  to  t h e  o f f i c e  o f  Water  E n f o r c e m e n t  and ?errnits 

(OWEP). A ~ L~ N C R Srnu'st be r e c e i v e d  by OwEP w i t h i n  1 4  d a y s  o f  

t h e  co rnp la t ion  .da tes  s p e c i f i e d  above .  
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C .  	 ~ A U T O Y A T I C  COfl?UTER G E N E R A T I O N  
' . .,, 

The ? e r n i t  C o n p l i a n c e  System ( P C S ) .  which i s  t h e  

n a t i ' o n a i  d a t a  b a s e  � o r  V'PDES ? e m i t  and 	compl i ance  ' i n f o n j a t i c n ,  
. . I 

is  c a p a b l e  o f ' g e n e r a t i n c j  t h e  DNCR ( i n c l u ' d i n g  manua l ly  e n t e r e d  
. $  . 1 

' .  noncompliance,  d e f e r m i n a t i o n s ) '  p r o v i d e d  ' t h e  n e c e s s a r y  d a t a  a r e  
. . . 

e n t e r e d .  ose ,o�PCS is encouraged  t o  r e d u c e  t h e  r e p o r t i n g
. . 

. .  
burden  o t  manual  p r e p a r a t  ion;and p r o v i d e  more, c o n s i s t e n t  

._  ~. 
r e p o r t i n g .  . :- . ~ ,. _ .  

. . 

-r?. [JVIVERSE O F  PERMITTEES - ._. 

T h e  ONCR r e p o r t s  i n s t a n c e s  c f , n o n c o m , > l i a n c e  h y . m a j o r :  
r.

i .' 

VPDES p e r m i t t e e s .  A m a j o r  p t r n i t t e e  is I e � i n e d  ds: .' 
. . 

1. 4ny m u n i c i p a l  p e r m i t t e e  has a d-siqn flew of  one .. . 

m i l l i o n  g a l l o n s  p e r  day  (!Go) .a: ;reate?, a se rv ice  
. r ,  ,

p o p u l a t i o n  of 10.000 o r  g r e a t e r ,  ' ~ rs i c i i f  i c a n r  i n p a c t  
. .  

on w a t e r  q u a l i t y :  

2 .  Any nonmu7ic ipa l  p e n n i t t e e  tk.zt:  h.is . a r  i r d i 1 s t r i 3 1  . r a ' t i n g '  P 

o� 8 0  or h i g h e r :
I 

3.  Any p e r m i t t e d  f e d e r a l  f a c i l i t y  t h a t  nezLs t h e  c c i t n r i a  �or 

' a major m u n i c i p a l  o r  no3-rnunrcipal 3s a t p r o p r i 3 c e :  

4 .  Any d i s c r e t i o n a r y  ma jo r  p e r m i t t e e s  a l l o w e d  * i i t h i n . t . h e ,  

l imits e s t d b l i i h e d  by. O W V .  
. I. I .  ; , J 

. -

, . I . ,... . . 
. ,  

. . , .. 
< 

See February.  1 5 ,  I983., memorandum^ on StaLuS' of Major I n d u s t r i a l  
and P r i o r i t y . P e r m i t  . L i s t s  E K O ~Rruce  R. a a r f e t t  t o  t h e  R e g i o n a l
Water  Managem.ent D i v i s i o n  n i r ec to r s  - A t t a c h m e n t  1, 'NPDES 
I n d u s t r i a l  P e r m i t  . C l a s s i f  i c a t i o r l " .  

c 
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. .  T Y P E S  nF  R E P O X T A R L E  N n N c n Y ~ L x A N c E  

Reportable Noncompliance c o n s i s t s  o f  those in s t ances  

of noncom2liance w h i c h  m u s t  be l i s t e d  on the O N C R .  The 

v i o l a t i o n s  a r e  f i r s t  ca tegor ized  based o n  the source OF 

the  requirement ! X i n g  v i o l a t e d ,  gene ra l ly  e i t h e r  an N ? E S  

p e r m i t  o r  an enforcement 0r;ler. T h e  types oE requirements 

t h a t  a r e  v i o l a t e d  may inc:ur'e e f f l u e n t  l i m i t a t i o 3 s .  compliance 

schedule  milestones, '  repartiicy requirements,  o r  o t h e r  require

me?rts such a s  n a r r a t i v e  rcq;ii:eients for a d s t  7,lanAyemnnt 

P r a c t i c e s ,  P r e t r e a t z e n t .  o r  :s-.aff;n;. , . 

?. ' REGIILATORY 'CATEGORIES OF S O N C W P L I A N C F  

The r e g u l a t i o n s  d e �ine t v o  cac_egsri+s of noncompliance, 

t h a t  must be  reported on t h o  X J C R  f o r  m a j c r  pa 'cq i t tees .  

These c a t e g o r i e s  do not d e t e n i c e  anEcrcsn+nt p r i : r i t y ,  they 

merely d i f f e r e n t i a t e  between o t . jcc t iva  ! C ~ : + g r > r v  r )  and 

s ' u b j e e t i v e  (Category 11) c r i t e r i a .  Cs teywy 1 is gene ra l ly  

q u a n t i f i a b l e ;  a s  sack,  Category I is ~:~Yns!.s:-l.c.t ?a t~on-wide .  

Cateqory XI, w h i c h '  is l e s s  r e a d i l y  gvaa:iLied. IS gene ra l ly  

dependent on t h e  p r o f e s s i o n a l - judgntnt  -Y? tt.e Region/State 

- and compliance s t a f f  and %a) vary s l i g h t l y  from Reg'ion' p e r m i t  

t o  Regisn and S t a t e  t o  S t a t e .  See Appendix ? �or  a l i s t  of 

Category, 1 and Category 11' v i o l a t i o k s  by .subparagraph i n  t h e  

r e g u l a t i o n s .  

S i g n i f i c a n t  Noncompliance, vhich v i 1 1  he defined i n  

? a r t  2 of the guidance,  is made up of a combination of. those  

Category 1 and I1 v i o l a t i o n s  t h a t  'ZPA f e e l s  merit s p e c i a l  

a t t e n t i o n  from N P M S  adminis te r ing  agencies .  
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. .  . . .  r -. -
C.  	 FCR?!AT . ' .. . 

. 1  

L 

'Although t h e '  reaulat i 'ons  do not spec i fy  a f o m a t  f o r  the 
.~ 

. - , , - .  , 
O!:CR,' they .do spec i fy  the  i n f o m a t i o n  t h a t  m u s t  be  included a n d  

... . , , 'I

t h e  or.der in  which information i s  t o  aonear. The Permit 
. . . .. 

Compliance Sis tem I P C S )  c a n  a;t.omatically oenera te  t h i s  '. 
, .. 

' report- ( i n c l u d i n a  manually entered Cateccry I1 determina t ions)  

provided t h e  d a t a  a re  en tered .  or  t h e  Recion/State can.nreDare 

i .  O r e ' e r  of P e r n i t t e e s  

I f  the  Reaion/State, i s  manually c reca r i rq  t h e  ONCR, i t  

m u s t  	f i r q t , s e p a r a t e  t h e  n a j c r  Denni t tees 'u i t t .  a f a c i l i t y  
' . . / .  , .  

s t a t u s  of'.Resolved P e n e i n ?  (s2.e CaaP .1 -6 )  f rx i  the  o t h e r  ' ' ,  

. . 
Derm,ittees t h a t  m u s t  be l i s t e d  on the.51JCR. In t h i s  w a y ' ,  t h e  . . . . . .  ' I  . 
permittees, . t h a t  a r e  complyi?a . d i r h  t h e  roaui rehents  of a n  

ac.t ive enforcement o r d e r  and-,~ q ve f f e c t i v e  perinit -2auirements 

can be reviewed seosra te lv .  frg? nern:.ttees t h a t  a r c n o t  

comnlyina with t h e i r  order/permit.  

T h e  Re?ion/State m u s t  t h e q  s epa ra t e  t h e  ma]cr~permit tees  
. .  

i n  each group i n t o  municbpals,. ncn-munisinals. and fedekal-	 . . 

f a c i l i t i e s .  T h e  uermit,tees. m u s t  t h e ?  be cl2habet ized v i t h i n  

each 	of these subsets.,  I n  t h e  c a s e  of twc 01'more bermit tees  
- 1  

v i t h  t h e  same name, t h e  permi t tees  m u s t  be l f a t e d  in 'ascen'dina 

order  by, permit number. See t h e  ,samclle QNCRs , i n  Auuendix IV. 

f o r  a'n i l l u s t r a t i o n  of the order  i n  w h i c h  permit tees  m u s t  
. .be  l i s t e d .  

. 
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2 .  F a c i l i t v  Leve l  D a t a  

a .  Dermi t tee  l d e n t i f i c a t i o n  

When  t h e  o rde r  O f  t h e  p e r m i t t e e s  h a s  been e s : a b l i s h e b ,  

t h e  i n d i v i d u a l  e n t r i e s  c a n  b e  f o r r n a t t e 4 .  F i r ~ t ,  t h e  

f a c i l i t y  name, l o c a t i o n  ( c i t y ,  t n u n s h i p ,  o r  Sorough . ) ,  and 

NPDES.p e r m i t  number mus t  b e .  s p e c i f i e d .  ~t is  i m p o r t a n t  

t h a t  t h e  hPDES p e r m i t  num5nr '  i s  u s e d  r a t h e r  t h a n  a S t a t e -

a s s i g n e d  f a c i l i t y  i d e n t i f i c s t i o n  nun3dr:  t h i s  c o n s i s t e n c y  

na t ion -v ' i de  i s  n e c e s s a r y  t o  o b t a i n  a u n i f o r m  r e fe rence .  

b. O p t i o n a l  F a c i l i t y  Data  

' ,  I t  i s ' o f t e n  h e l p c u ;  to i r i ~ i c a t eF a c i L i t i e s  t h a t  have 

comple t ed  C o n s t r u c t i o n  . t u  qee t  tk .*  c;l:irtat.e e f f l u e n t  i i n i t s  

i n  t h e i r  p e r m i t  and those  t i a t  i a w  .zonplrted c o n s t r u c t i o n  

u s i n g  D.L. 92-5Ofl  g r a q t  f u r ~ . l i ~ ~ .~ r . : : . s n s i ' s t a t e s  may i d i s $  

t o  i d e n t i f y  t h e s e  f a c i l i t i e s  v i c h  by a n  ' F '  ( f o r  F i n a l  

.Cf f luen r .  L i m i t s )  o r  'SI r e s , > ? c t i v a l y .  . 

c. ' f a c i  1i t y  5 t a t u s  

E a c h  p e r m i t t e e  l i s t e d  cqn :v? 2 p C R  ?Ilf>,,ld have  .an 

o v e r a l l  ' f a c i l i t y  S t a t u s  r e l t t . � d  to i t .  T h i s  i s  d e t z n n i n e ?  

by r e v i e w i n g  t h e  s t a t u s  of t h e  i l i s c a n c 2 s  of ?oncompl iance  

' ( s e e  p a g e s  1-15 and  1-25).. 

1 .  	 I f  any  s p e c i f i c  i n s t a n c e s  cF nancompllar ,ce  l is te i l  on t h e  

QNCR were r e p o r t e d  as noncompl i an t  N C ) ,  t h e  f a c i l i t y  

s t a t u 9  would b e  'Noncompliant ' .  

2 .  If none oE t h e  i n s t a n c e s  of n o n c o q p l i a n c e  were r e p o r t e d  

as  n o n c o m p l i a n t .  b u t  t h e  s t a t u s  o f  @ne or more i n s t a n c e s  

of noncompl i ance  were l i s t e d  as reso:ved p e n d i n g  (RP), 
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t h e , f a c i l i t y  would be  l i s t e d  a s  "Resolved  P e n d i n g , " , a n d  i t  

v o u l d  b e  i n  t h e  r e s o l v e d  p e n d i n g  sec t ion  of t h e  ONCR. 

A s  p r e v i o u s l y  s t a t e d ,  t h i s  f a c i l i t y  s t a t u s  i n d i c a t e s  t h a t  

t h e  ?errnittee i s  complying  w i t h  a n  e n f o r c m e n t  o r d e r  requi , r inG
. . . .  

a c t i o n  t o  o b t a i n  c o y p l i a n c e  w i t h  p e r n i t  c o n d i t i o n s  a t  a 

f u t u r e  d a t e .  
. .  

3 . ~I f  a l l  o f  t h e  i n s t ances  o f  noncom?l iance  were r e p o r t e d  a s  
.* 

. , 
r e s o l v e d  (2? , ! ,  t h e  p e r m i t t e e  f a c i i i t y  k t a t u s  w o u l d  be  

, s  ' . 
" R e s o l v e d , "  and  t h e  p e r m i t t e e  cct1.l b e .  drol?ped from 

s u b s e q u e 3 t  > Y C ? s .  . _, - I . .  
. .  

Example 1 b e l o v  i i l d s t r a t e s  5ac iLi :y  l e v e l  d c t a :  
. .- ~ e r m i t t e o .: :e i t i f ic i t ioq 

, I.Name 	 , . 
L o c a t i o n  
NPDES pt'rrnit ncmber . .  

- n p t i o n a l  F a c i l i t y  Dat? ,~ 
. .  - , 

f i n a l  F f f l u e n r . .  L i m i t s  T n d i c a r o c  
O. 	 I n d i c a t s c  Esr c o - p l e t i o n  C t  c c n s - r u c t i m .  u s i n g  

P .L .  92-530 g r a n z  F u n i i n q  

- F a c i l i t y  S t a t u s  , 

. .. I . 
, .. , 

EXAMPLE 1 
. .  

. .FACILITY NAME FACILITY .sTxT,:$ 
LOCATION 

NPDES PERMIT t FINAL LIMITS ;RPNT 


Smal l town  STP , . . b o n c o m p l i a n t  . 
, ' S m a l l t a w  .: . 

xxnnooi  37 .F s 
. . . 

2. I n s t a n c e  of Noncompliance n a t a  

T h i s  l e v e l  of i n f o r m a t i o n  is descriSed i n  d e t a i l  i n  t h e  

P e r m i t  and Enforcemen t  Order  Format Sections.. It i n c l u d e s  



. 
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inE3rnation on: 

a .  The ins tance  of noncompliance and i t s  d a t e  of occurrence: 

3. 	 T h e  subparagraph of  t h e  regyla t ion  t h a t  bes t  descri3e,s 

t i e  ins tance  of noncoNnpliance; 

c. 	 Agency ac t ion  i 7  response t n  t h e  noncompliance and t h e  

d a t e  o �  t h a t  ac t ion :  . .  

d .  	 T h e  s t a t u s  of t h e  i n s ; - . ance  of noncon~!i3nca anst t h e  d a t e  

of ' t h a t  s t a t u s :  

e .  	 Any comments t h a t  e x p l a l q ,  mit i sa t ? ,  rlr , c l a r i f y .  the  

ins tance  of noncompliar.se :r t h e  c3 r r ec t iv - ac:iois ' taken 

b y  t h e  p e r m i t t e e .  

P. A B B R E V I A T I O N S  

Because the  ONCR is a p u b l i c  dOc%n%ri:, i t  is  impcrtant 

t h a t  t h e  p u b l i c  be a b l e  t o  unrl.?rstaW. i t .  T h a c + t > r e ,  e n t r i e s  

s h o u l d  be a s  concise  a s  pnss ih l ? ,  h u t  sti!l aia;gar . f :y  convey' -. 

t h e  s t a t u s  o f  each l i s t e d  f a c i i i t y .  Aooreviit icms s b o b i d  be '. 

l i m i t e d  t a  those .commonly used i n  +.ne f i % : A  G f  water p c l l u t i o n  

con t ro l .  Regions/States are ertcoul-aqe? t i :  a t .  $\-b z 1:s: of  

t h e '  abb rev ia t ions  used on t h e  r.RCR; 43ina aoceptsb le  atshreviations 

a r e  l i s t e d  i n  Appendix 11. 
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I I I .  VIOLATION OF P E R M I T  REOUIREMENTS 

A .  D E T E R Y I N I N G  INSTANCES OF PERMIT NONCOMPLIANCE TO .BE REPORTZD 

1. Eff luent  

v i o l a t i o n s  of penni t  e f f l u e n t  l i m i t a t i o n s  a re  a e n e r a l l y  

determined based on permit tee  'performance over a .two a u a r t e r  

period of time ( t h e  a u a r t e r  fo r  vhich the ONCR v a s  prepared 

. 'and the previous one!. If reauired e f f l u e n t  data i s  not 

received o r i o r  t c  ONCR oreoara t ion ,  i t  i s  assumed compliant 

. �0r e f f 1ue n t nnr.c cn'p1i a n  ce de t e rm i nr_t i ons  [ :m comnl i a n  t 

v i t h '  renort ing r aau i rmen t s ! .  0nc.e ??e  data  is received,  

the compliance Stdt:ic sho2 l<  be r a t v a l u 3 : t d .  

a .  Violat ion of Monthly Av.eract Ef f luent  Lizic.: 
. .  

A v i o l a t i o n  @ f  3nv aoz;tnlv cveca(ie l imi t a t ion  should 
. .  

be evalua.ted � o r  maanitiCe by ccnoa r i r a ' t l i e  measured 

value c i t e d  i n  the  Oiscrsrne Y'riLori-a Renort' (DMR) t o  

the  product of the l i m i t  s n e c i f i e t  i n  tke  >emi t  times 
. .. 

the  Technical Review 3 : t e r i z  I X C )  f s r  rha: no l lu t an t  

. . ( p a r a m e t e r ) .  The value of c n i  r R C  2 9  oe used denends 

upon the  o a r m e t e r .  TRRC is i.4 for G t o m  i :convent ional)  

p o l l u t a n t s  and 1 . 2  ' t o r  C-rolla 11 ( ae i l a r , l l l r  t o x i c )  p o l l u t a n t s  

The cur ren t  l i s t i n g  of Grzug.  I a.id Groa:, 11 p o l l u t a n t s  

chn be found i n  Appendix 111. 

1 )  TRC Viola t ions  

A v i o l a t i o n  of a given Group I o r  Group I1 o a r m e t e r  

a t  a o i v e n  discharue ooint  (Dioel t h a t  eaua ls  or  exceeds 

the  product of TRC times the  l i m i t  for any two o r  more 

months d u r i n u  t h e  two uuar t e r  review period is Cateaorv I 

nnncnmnl  i r n r o .  
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. I  

. .
2 )  	 Chron.ic , V i o l a t i o n s  1 I .  

. .  

V i o l a t i o n  of a a i v e n  G K O U D  I or G K O U D . I I  Darameter  

l i m i t  a t  a- a i v e n  p i n e  b y , =  amount ( n o t .  n e c e s s a r i l v  TRC 

times t h e  lim,it o r  g r e a t e r )  f o r  d n v  f o u r  or more m o n t h s  
. . . . .  

d u r i n a  the  two q u a r t e r  r e v i e w  o e r i o d  i s . C a t e a o r v  I n a n .: . . 

c o m D l i a n c e , .  . 
-, ' .. 

The two .TRC o r  tour^ chronic ,  v i o l a t i o n s  of a s : i v e n  

p a r a m e t e r. .  a t ,  a c i v c r l  o ioe  .need n o t ' b e  v i o l a t i o n s  of t h e  
, ' I 

same mon.thly ave r3c r '  : in !?  ! i . , e . ,  c o n c e n t r a t i o n  z v e r a a e  or 
~ . I  

. c u a n t i t y  a v e r a 9 p l :  t h e v  mat' he 3 c o m b i n a t i o n  a t  s u c h  v i o l a t i o n s  

( e . a . ,  a TRC vi,?la:ior. of TSS c o n c e ? t . r a t i o n .  aver .aae  (mo/l) 
I 

one  month . a n d  a T h C ,  v i 2 1 e t i o n .  z f ~T.c'S c u a n t i t v  a v e r a q e  

( l b / d a y )  a n o t h e r f n o r t t ! . .  Pe,rccnt removsl, on t h e  o t h e r  
. . 

~hand.  i s  . e v a l u a t e d  s + p a r a t . c l v :  you .kcmid need. two' TRC . .  , 

v i . ? l a t i o n s  o f . T S S  oe rcenC rew>va!. C K  f g u r  v i o l a t i o n s  t o �  any 
. . I  . .  . .  

. I .' l e v e l ) .  o t  TSS percent Temcval,  ~ - 7 . h a v e3 t a t e q o r y  I TSS 
I . .  :, , ,  . 

v i o l a t i o n .  C a l c u l a t . i o n  , p f  I R C  v i c l i t i a i s  for pe icent  removal  

i s  
I .:e x o i a i n e d . . i n  Aooendix  V. I , ' - .  

. _ I 

b.  V i o l a t i o n  o f  O t h e , r  . .L i m i t s  . , : . . ,  . .  . . 

. Anv e f f l u e n t  , v i o l a t i o n : t h a t  ,caJszs a r  h a s  t h e  p o t e n t i a l  
,,, . 

t o  c a u s e  a v a t e r  a u a 1 i t v . o r  h e a l t h  o r o b l e m  or  t h a t  i s  o f  . .  

c o n c e r n  t o  t h e  Director ( i . e . ,  NPDiS S t a t 9  A a e n c y . U e a d ' o r  

EPA R e a i o n a l  A d m i n i s t r a t o r  or desianee) would he Cateqory 

I1 ( less  r e a d i l y  a u a n t i f i e d )  noncomoliance. T h i s  noncomnl iance  

may i n c l u d e  s i n g l e - e v e n t  and short- term v i o l a t i o n s ,  v i o l a t i o n s  

of l i m i t s  f o r  n a r a m e t e r s  n o t  i d e n t i f i e d  as Grouo I or  CrouD 11 

( i . e . ,  OH, color ,  t e m o e r a t u r e ,  d i s s o l v e d  oxyaen ,  o a t h o a e n i c  



. 
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o r g a n i s m s ;  and f e c a l  c o l i E o c m ) ,  u n a u t h o r i z e d  b y ? a s s ,  

u n p e r m i t t e d  d i s c h a r g e ,  o r  p a s s - t h r o u g h  of p o l l u t a n t s  

c. I n t s r m i t t e n t  L i m ' i t s  

V i o l a t i o n  of i n t e r n i t t e n t  l i m i t s  ( v h e r e  t h e  f a c i . l i t y  

does n o t  o p e r a t e  c o n t i n u a l l y  d u r i n g  t h e  y e a r )  is e v a l u a t e d  

f o r  C a t e g o r y  I noncompl i ance  b a s e d  o- a v a i l a b l e  d a t a .  I f  

t h e  mon th ly  a v e r a g e  measu remen t s  a r e  i n s u f f i c i e n t  �or 

.Ca tegory  T noncompl i anze  ( e . g . ,  one v i o l a t i o n  t h a t  e x c e e d s  

t h e  2 r o d u c t  of TRC t i r z s  t h e  l i m i t  and tvo  v i o l a t i o n s  l ess  
, .  

t h a n  T?.C t imes  t h e  Li'fl.it. d ~ r i ' n q  3 Cr.;lr month o p e r a t i o n  

c y c l e )  h u t  a r e  s u E f i c i + n t  t g  ca ,ase  c3ncern,  t h e  Reg . ion /S ta t e  

may u s e  i t s  d i s c r e t i o n  t c  713ce t h *  o n r m i t t * e  i n  Ca ' t egory  11 

noncompl i ance .  

2 .  S c h e d u l e  

P e r m i t  s c h e d u l e  milestows t ' l a t  a r e  n o t  a c h i e v e d  w i t h i n  

90 d a y s  o f  . t h e  s c h e d u l e d  d a t a  ~ c s . :Be r e p o r t e d  on t h o  QNCQ. 

This does. n o t .  i n c l u d e '  v i o l a t i r w  6f  co :np l i ance  sc....'=.?ule 

r e p o r t i n g  requirements u h i c t .  ,!..-e a%.g la -ned  i n  , t h e  n e x t  s e c t i o n .  

a.  	 F a i l u r e - t o  S t a r t . C o n s t r u c t i o n ,  r:nCr " n s t r u c t i o n ,  or A t t a i n  

F i n a l  Compl iance  w i t h i n  40 days  of t h ?  schedule 'd  d a t e  is 

C a t e g o r y  I noncompl i ance .  Airtair .  f i n a l . c o m p l i a n c e  v o u l d  

i n c l u d e  t h e  f i n a l . r n i l e s t o n e  i n  a c o a p l i a n c e  s c h e d u l e :  for 

P r e t r e a t m e n t  i t  vould i n c l u d e  t h e  s u b m i t t a l  O E  a n  i p p r o v a b l e  

p r e t r e a t m e n t  program by a P u b l i c l y  r k n e d  T r e a t m e n t  Work  (POW). 

b. 	 ' F a i l u r n ,  t o  a c h i e v e  any  o t h e r  schedulo  milestone (other, 

. t h a n  a r e p o r t )  w i t h i n  90 d a y s  of t h e  s c h e d u l e d  d a t e  is 
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C a t r g o t y - II noncomp?ibnce 1 i . e . ,  l ess  r e a d i l y  qu :n t i f ; ed  

s i n c e .  t h e s e . % i l a s t o n e s  may v a r y  from Xegion t o  Region and 

. S t a t e  t o  S t a t ? ) .  , T h i s  i n c l u d e s  a l l  2retre 'a :Tent  m i l e s t o n e s  

and even's sc ! ie f lu led  f o r  major NPDES p e r m i t t e c s  z x c e ? t  t h e  . _  . 

s u b m i t t a l  of an 'appr,ovab,le p r e t r e a t m e ' n t  program by a POSW. 
.. . 

.- S u S - n i t t a l  o f  an a p p r o v a b l e . . p r e t r e a ? m e n t  ? r o ~ , : a &  i s  c o n s i d e r e d '  
T !  

e q u i v a l e n t '  t o  " A t t a i n  F i n a l  Compli3nce" a?:? is t h e r e f o r e  
. . . . 

. ,  

C a t e g o r y  I .  . . - .. ,, .. 

3.  P e p o r t  i n 3  ' . .  
. . 

R e 3 o r t s  	t h a t  a c s  ' r . e q ~ i : e d ' ! ? y  t h e  p e r l i t  -115: b? t o p o r t e d
-, 

5 

on ;he ONCR i f  t h e y  3re 3 0 - d a p  or  more over i l J4 ,  i n c o m p l e t e  or 
. .  * .  

. .  .I . .  . .  
d e f i c i e n t  ( t r a c k e d  a t  tLl2 f a c i l i t y ,  p i ? % , .  a q i ' p i p e / p a r a m e t e r  

l e v e l s  far . o i s c h a r g e  q o n i t u Y i 5 7  I ? ~ p > r t s-.lV<Qs). a+adse  s e l f  

r e p o r t i n g  is t h e  basis cf o a r  c c m p l i a i c ?  d a t 3 ,  t i i n e l y  r e c e i p t .  of 
. I 

r e q u i r e d  r e ; r o r t s  c a n n o t  be  u v e r e m p n a s i r k :  t h i s " i n c ' 1 u d l n s  

complia-nce schedu le  r e p o r t s  o f  prssress . '  ' E v e n  though � a i l u r e  
. . . , , . . .  

t o  a c h i e v e  r e q u i r e d  p r 3 g r e s s  i s  n o t  r ? C o r t a o i s  F.a,r 90 d a y s ,  

. , n o t i f i c a t i o n  o f  t h a t  p r o g r e s s / l a c i :  o f  7ro.jress .is v i t a l  t o  FPA. ,. 

a.- DMRs, P r e t r e a t m e n t  R e p o r t s ,  and the' .Cmp:.i3n:e S c h e d u l e  f i n a l  
, r  

Repor t  o �  Progress ( i . 0 .  ,, t h e  f i n a l  r r o o i t ~ .i x ! i c a t i n g  ' .  
.. . , , . .  

f i n a l  c o m p l i a n c e ,  a t ta ine?) ,  t t . a t  ace sulixii:ted 3C or more 

d a y s  l a t e  a r e  ca t egory ; I  noncompl ianca .  . p r e t r e a t m e n t  r e p o r t s  
. I 

i n c l u d e  th.e' P O W  a n n u a l ,  r e p o r t  and  a n y  o t h e r  p r e t r e a h e n t  

r e p o r t '  r e q u i r e d  ot a major YPDES p e r m i t t e e .  

.b. A d d i t i o n a l  r e p o r t s  t h a t  a r e  s u b m i t t e d ,  3n or more d a y s  l a t e  
. .  

a r e  C a t e g o r y  II ,noncompl iance .  ( i . e . ,  IPSS r e a d i l y  q u a n t i f i e d  . . 



. 
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s i n c e  these  r e p o r t s  may va ry  Eron Region t o  Q e g i o n  and S t a t e  

t o  G t a t e l .  

c .  	 A 1 1  r3por:s ( i n c l u d i n g  WQs, P r e t r e a t m e n t  2 e j o r t s .  t h e  

Compliance S c h e d u l e  F i n a l  R e p o r t  of p r o g r e s s ,  and any o the r  

r e p o r t s ) .  t h a t  a r e  i n c o m p l e t e  o r  d e f i c i e n t  ar.e C a t e g o r y  I1 

noncomal ianco .  

.1) 	 I n c o m p l e t e  or ~ I e f i c i r n tr e p o r t s  i n c l u 3 e  r e?o r fa  t h a t  a r e  

m i s s i n g  r e q u i r e e  t tara and may i n c i . P . ?  r e p o r t s  t K a t  c o n t a i n  

a d m i n i s t r a t i v e  d e f i c i r n c i n s  sucs a s  u n a c s i r t a h l e  a o n i t o r i n g  

E r c q u e n c i e s  c c  s m p ' i r  t : / y s .  ' 

2 1  ~ M R s  t h a t  c o n t a i n  a l l  c i  t h e  li 'n:..-: '-,.-.,ii:i:y a v a r a g e  

measurements  anti 

~naximun) f o r  any 

mon th ly .  a v e r a g e  

i n c o m p l e t e .  I t  

r e q u i r e d '  m o n t h l y  

i n c o m p l e t e  s i n c e  

, . c o m p l i a n t  u n t i l  
? 3 

4 .  0-

a t  Lecs: c n 5  ~n . ,=r . . rc - r - . t  le .? .  , d a i l y  

requ'ireci p a r n s t e r s  t h c t  In not. have  

l i r c i t - l t i r m s  need ? C ' t  t e  cons!-asrsd 

i s  i.mp;rt.arc. t t . ac  W i ? 3  i::.iat , i z ~' m i s s i n g  a 

a v e r a s e  ri ; .arur%nsnt 3 : x p b r t e d  3s~ 

i x  i.ss:~rnedt h e i r  eer:iiciil: i n ~ t . s u r e n i ? j ~ t  

p roven  c t t . e r v i * e .  

O t h e r  p e n n i t  r e q u i r e q e n r  v i . o l i t l . x i r  m u s t  > e ' r e p o r t e d. . 

on t h e  OYCR as  follows: 

. .  a.  F a i l u r e  OE an approved  POT# t o  i .mploaent 1:s p r e t r a o t m e n t  

program a d e q u a t e l y  or entocce i n n u s t r i a l  p r e t r e a t m e n t  

r e q u i r e m e n t s  (e.g. , ,  ' f a i l u r e  t o  issue i n d u s t r i a l  u s e r  

. p e r m i t s  1 i. 

b. 	 V i o l a t i o n s  O F  n a r r a t i v e  r e q u i r e m e n t s  t h a t  a r e  of ,concern 

t o  t h e  Director ( s u c h  a s  C a i l u r n  t o ' d e v e l o p  S p i l l  P r o v e n t i n n  



. 
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Control and Counter'neaaurs plans or implement Rest Yanasement 
, .  .. 

.. .,. ,  . , .  . 1  

- .yracticas); - : I 
I . 

c. A ~ Y 
other permit violation or group O F  violatisns 'that 
- \ 

a r e  of concern t o  the nirectoc (such as Failure to maintain 

required sra�Eing or follow proper  pera at ion and maintenance . ,  . .. ,procedures); 


6 .  	 A11 of t h e  above are Categnry.IT n?nc-T$:i3nce since t h e  

violated requirements may v a r y  drastically from Region to 

Region and State to State. 

. ., -, * 

1 


. .  . 

c 



. 
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R E S O L U T I O N  O F  REPORTED I V S T A N C E S  O F  P E R M I T  NONCOMPLIANCE 

O n c e  a n ,  i n s t a n c e  o'E p e r m i t  noncompl i ance  h a s  bean r e p o r t e d  

a s  n o n c o n p l i a n t . o n  t h e  OhlCQ, i t  m u s t  be c a r r i e d  a s  n o n c o m p l i a n t  

. ( N C l  u n t i l  r e s o l u t i o n ,  a 5  d e f i n e d  b e l n w ,  h a s  been a c c o q p l i s h e d .  

1. 	 R e s o l u t i o n  of p e r m i t  e f f l u e n t  v i o l a t i o n s  is '  a c c o m p l i s h e d  

t h r o u g h :  

a .  	 R e t u r n  t o  c o m p l i a n c e  w i t h  t h e  o f f l u e i t  l i m i t a t i o n s  i n  
. .  

t h e  P E R M I T  so t h a t  C a t q c r y  I or  C a t e S o r j r  11 c r i t e r i a  

a r e  not met or  excee,de.l f.>r s i x  cons-c,Jti.de mont>s  

( i . . e . ,  less  t h a n  2 TRC 2' 4 

' t h e  t w o  q u a r t e i  r e v i e v  m - i x !  2 c.c-?':iancr, was e x h i b i t e d  
I ' 

f o r  : t h e  e n t i r e  q u a r t e r  fa r  wkizk the O'K!? was ; r e p a r e d .  

~ e p o r ta s  resolved (RE) and dro;: frnn E u t s r e  O N C K S .  

b.  	 I S S U A N C E  OF a n  a p p . r o p r i a t e  f C ~ Z m 3 l  EYF*:RfEnEtIr O2.!7?? 'wi th  

a c o m p l i a n c e  s c h e d u l e .  Pepor?. .35 r e s 3 l v e d  p e q d i n q  (Re1 

and c 3 n t i n u e  t o  r e p o r t  o n  Fi.tu:+ nNcRs. 

2 .  	 R e s o l u t i o n  of . p e r m i t  scherlu.;.e, repsr t : .ny ,  or . c tbe r "  v i o l a t i o n s  

i s  a c c o m p l i s h e d  t h r o u g h :  
. .  

a .  	 R e t u r n  to  c o m p l i a n c e  v i t h  t h e  r e q b i r r ? r n :  i i  tb.+ Pt!RMIT 

by a c h i e v i n g  t h e  schedu . l ed  miles tcre ,  c u b m i t r i n g  t h e  

r e q u i r e d  report  or m i s s i n g  d a t a ,  or f . J i f ; l l i n g  t.he n a r r a t i v e  

r e q u i r e m e n t  ' f o r  wh ich  t h ' e  asrmittee was n o n c o m p l i a n t .
. .  

Report as resolved (RE) and n rop  from f u t u r e  nN59.q. 

h. ISSUANCE OF an a p p r o p r i a t e  form31 EYFORCEMENT ORDER w i t h  

. 	 a r e v i s e d  c o m p l i a n c e  s c h e d u l e ,  or r e v i s e d  r e p o r t i n g  or 

n a r r a t i v e  r e q u i r e m e n t s  when necessary. RbpOrt a s  r e s o l v e d  

pend ing  (RPI and C o n t i n u e  t o  r e p o r t  on  f u t u r e  DNCRs. 



. .. .  - 1-16.-, -

' Entries �or instances of permit noncompliance should inclur!e 

t h e  :followins:; 
( , .  , . .  

-2  Instance of NoncDmpliance * -

a Specifics of instance of noncompliance as outlined in 
suss-ctions 1-4 to follow , . I  

Dace of the instance O C  noncompli3nce 


e Citation o �  the,subparagraph in regu1atign'-thrt 
best. descri.kes the-instanc- of'norcmpliance fcitnd 
here Ijr- in the.Comnencs Sectiqn: 

~. 

- Agency Acri~n 
.~ 

Ty?e c i  .agency iztion in t-rtcponc.? - 0  ,vi?iation ' .  

(e.g., phone ca!l, warnintj I.?t??-, e+mi~istra:ive 
order, or ccurt order)  and do:ker n:n3pr,,>ic.'a;propiiate 

. .  

* Ageccy that t I jok  th? acticn ' E ? %  ',r ? ? . ? : e ) :  . . 

Dete the iicti,>?d a g  takd'r . . .  - .  I . 
. . 

- ,  Statas of the Instance o <  h'?n.';.-p!izri-&.. .  
. rstatus . .  ,~ . .  .- Yoncoq51 i ant ' ( x c )'.- Resoluwl Pending ( P . P \- Resolved :RE) 

. .  , . . ,  
' I  e., Status .I>ate .,- Genera1,lythe last d?v 0 5  ti-e q!a-:+1-. :+ported in the 

ONCR' f o r  a status cf !+: 
. - Generally the date o f  is3uar.ce 9 6  the order  �or a status 

. .  of RP . '- Generally the last da!* c,f tbe,quartsr in uhlch the 
. .  	permittee no longer rneets'CategYry I or I1 ONCR-effluent 

criteria or the date tnr! scil�d9Ale,reporting,'or 'other",
requirement is fulfilicl �or 8 3tstus of RE 

. . .  
,- Commchts 

Cause of violation 

Corrective.actions taken by the facility 

.' Projected date 3 �  cokpli'ance 

Signiticant Noncompliance (SNC) indication ( s e e  ?art 2 of 
.thisGuidance) 



* V i o l a t e d  p a r a m e t e r
* V i o l a t e d  p i p e  f o r  ; .em.i t r .ecs  wi th  f l u l z i p l e  o u t f a l l s  

Date  of t h e  i n s t a n c ?  z f  r.anco-n?.iance 
O S u b p a r a q r a p h  i n  r e q J l a :  i ,m char.  k s ?  . l e s c r i S e s  t h e  . .i n s t a n c e  of n o n c o n p l i a n - e  ! C L ~ E ~ ?her9 c r  i n  Comment 

S e c t i o n )  . . 

a .  V i o l a t i o n  of  M o n t h l y  Averace E i f : * J s r . t  L i n i z s  ' . 

The d a t e  o f  noncomnl i5ncs  far v i - l z t i o r s  of monthly  

a v e r a a e  e f f l u e n t  l i m i t s  :ar ?e g i v e n  a s  mcntt.,'year ( e . q . ,  

12/85) or a s  t h e  l a s t  dav  

a v e r a g e  l i m i t  a t  t . ha t  p i p e  

period s h o u l d  he r e p o r t e d  

V i o l b t i o n a  t h a t  exceed  t h e  

l i m i t  s h o u l d  he i d e n t i f i e d  

1) TRC V i o l a t i o n s  

3 c  t t e  I C C . ~ ~ * ?  ( e . 7 . ,  12/31/35), 

6ur:nCi t h e  two + a r t e r  r e v i e w  

:see E x m o l e s  1 end 3 b e l o w ) .  

maoni t : ide Gf lTC rimes t h e  

a s  TRC. 
. .  

SUBPARAGRAPH 

IN QECULATION 


f i i )(C)
( i i ) ( C )
( i i ) ( C )  

Examnle 2 

INSTANCE OF 

NONCOMPLIANCE 


ROD, 5 day
500, 5 d a v  
BOD, 5 dav 

(OUTFALL) 


(001) TRC 
(0011 
( 0 0 1 )  m c  

/ DATE 

123185 

113085 
103185 



. 
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2 C h r > n i c  V i o l a t i o n s  .-

~... 

O i l .  6 c r e a s e  ( 7 n 2 3  123185 i i  I C )  . 
3 i ?  6 Grease (17172) TRC 1131785 i i  IC) 
O i l  6 G r e a s e  I n q t  1. l n 3 1 A 5  i i  I c.1 
011 ~ G r e - a s e  ., (0021 A I ' n o 3 n 9 5  i i  I C 1  
O i l  z G r e a s e  ( n n 2 1  o.a 3 1s j i i  ( C l  

h. V i o l a t i o n  of O t h e r  L i m i t s  . . , 
, . .  . . .  	 . -

E X A Y P L E  4 .  . ?  - 1 1  _ .  
I I I . '  .. . .  . .  . . . .  IPJSTANCE O F  SCiU P A R A G R  4DY 

' ' -NONCOMPLIANCE IOUTFALI.) ,' D.4T5 T U  R E G U L A T I O V  
. . .. 

. ,

: ,c:. ' ' i21-85 I i i l )  I A )  I1 I 
C L  1 2 ? 5 % i  ( i i i ) ( A l ( l l  

- .  . .  

3 ..2 .  Comoliance S c h e d u l e  , 

~ n s t a n c e sO E  p e r m i t  ccmpiianc.s  'sc3ecu.1e no'ncompliance 
. . . . .  

s h o u l d  ~beI .  r e p o r t e d  by:. 
. I .Un'achieved m i l e s t o n e  ' . 

Date of t h e  i n s t a r . c e  of  n = r c o n p l i a r . c e  
. -- 'The s c h e d u l e d  da'.? i s . g n r i t ? r a l L y  used -' n o t '  t h e  . d a t e- 9@ d c y s  a f t e r  t t e  SzawI*JleJ t1;ite 
O r s u b p a r a g r a p h  i n  r e g u l a t i a i  t h a t .  % e s t ' < i e s c r i h e s ,t h e  . .  i n s t a n c e  o E .  noncornpli?,n:e. ( : i t 4  here  nr , i n .  Comment  
: S e c t i o n ) . .  , . . .  . ,  
. . .  

a .  . F i i l u r e  ' t o  S t a r t  C o n s t r u c t i o n , ,  - ~ r , n .~ o i s t t u c : i o n ,  or A t t a i n  
! :' %. 

F i nc l  Comp 1i a n c e .  

EXAMPLE 5 

INSTANCE OF S11R PRRASRAP H 
NONCOMPLIANCE (OUTFALL) /'DATE I N  REGULATION 

F a i l u r e  t o  a t t a i n  
o p e r a t i o n a l  l e v e l  1 ' n9nlF15 ' ' ( i i ii n ) .  

F a i l u r e  t o  s u b m i t  
a n  a p p r o v a b l e  
p r e t r e a t m e n t  program OR0185 ( i i )( R )  
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5 .  ' a i l u r e  t o  Ach ieve  o t h e r  S c h e d u l e  Y i l e s tones  

EXAUPLE 6 

INSTANCE O f .  SI1a e 19~ ~ 2 . 4e3 
NONCO"PLI.ANCP' lnl!TF.ALL) / DATE . I N  RFGVLATIOV 

F a i l u r e  t o  award 
c o n t r a c t  

3 .  R e o o r t i n q  

I n s t a n c e s  oE ? e m i t  r - p n r r i n g  noncompl iance  s h o u l d  h e  

r e p o r t e d  'by:. .  

* 	 v l s s i n g / d e f i c i e n t .  r e p > r t  
arci ion of inccnp:.>:r ' r~p lcc :

* O a t e - o f  t h e  inscac,ce ii no-csmgl iance-	 T,he d u e  d a t e  is ;aneraL;,y . J S ~f o r  r e p o r t s  s u c h  a s  
p r o g r e s s  r e p o r t s  - n o t  'Ciie ?.ar.e 30  d a y s  aCter  t h e  
d u e  d a t e- The l a s t  day  of t?e 'perice cov=r.?d.is g e n e r a l l y  used  
�or measurement  i a p o r t s  S S C S  as  DYRs 

* 	 S u b p a r a g r a p h  i n  r o g b l n t i x  :i:t. h + s t  f i e s c r i b e s  t h e  
i n s t a n c e  of noncompl:aii.z+ ! c i t e j ' k e r e  o,r i n  C o m m e n t  
S e c t i o n )  

. , 

a .  L a t e  nMRs, P r e t r e a t m e n t  Rorsc'rts, a,?d t i l e  Compl iance  S c h e d u l e  

F i n a l  R e p o r t  oE P r o g r e s s  

EXAMPLE 7 

INSTANCE OF 
NONCOMPLIANCE (OUTFALL) 

F e i l u r e  t o  s u b m i t  
1 f i n a l  p r o g r e s s  

r e p o r t  of c o m p l i a n c e  

F a i l u r e  t o  s u b m i t  
November DYR ( 0 0 2 1  

b.  Other Late Reports 

EXAMPLE 8 

IkSTANCE' OF 
NONCOMPLIANCE (OUTFALL) 

F a i l u r e  t o  s u b m i t  
t h i r d  p rog res s  
r e p o r t  

/ 3 A 1 E  

113065 


/ DATE 

l l n l R 5  

I 

e' s"4RAGRAPU 
I-. DF,;L'LATIoN 

(iil(DI 


SI!RPkRACF.APH 
I N  REGULATION 

( i i i )( n )  
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c. Incomplete Xeports 

EXAMPLE 9 
. . . -

1NST.WCE OF - Sd R P.4F! AG 2A P3. 
YONCOM?LI.ANCE ( O U T F ' S L L )  / D A T E  IV R E G U L A T I O Y  

F a i l u r e , t o  
r epor t  Zn cnn2) 1 2 3 1 R 5 .  ( i i i l ( ? )  . 

-
4 .  Other-

, .. I n s t a n c e s  o r  other  Feca i t  noncoa?:iance s h o u l d  be 
~ ~, 

. .reported by.: 
jInstance nf  ncncompiinnce . .  . .  

Date of  t h e  1-stance of ,ngnc?mpliance

Subpara'graph in :re2ula?.iQn t h 3 . t  hest d&sc,rihes t h e  

ins tance  ot rdncomp.;ience !ci :e l  h e r e  O K  in  Comment 

. .Secc.ion.l  I ' . '  

- .  ' I .  
, . .- . .EXAMPLE. i n  _ .  . . . . . .  

. .  
, I l . . C  '.'. 

.. 

.. . .. 

. .  
. . -

I 
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1 7 . ' .  V I O L A i T O N S  OF ENFORCEYENT ORDER REQUIREYENTS 

+.. 	 D E T E P I S I N G  i N S i A N C E S  OF ENFORCEYEST ORDER NONCOYPLIANCE 
T 3  .RE REPORTED 

1. 	 E f f l u e n t  

v i o l a t i o n s  of enforcement o r d e r  e f f l u e n t  l i m i t a t i o n s  
. . 

a r e  o e n e r a l l v  determined bas& on nerrnieiqe aerfyrmance 

d u r i n a  t h e . a u a r t e r  citec! cn t h e  5NCR. I f  r e o u i r d  e ' f f l u e n t  

d a t a  a r e  not  r ece ived  p r i o r  t l r  O W 2  ?reoara:iOn, i t .  i s  

assumed comoliant  f o r  eff!-e-rt ncncomai iance d e t e n i n a t i o n s  

(noncomgliant  w i t h  r enur t i r . 7  r e a ' ~ i r e m e n z s ) .  Once tP.e d a t a  

' a r e  r e c e i v e d ,  t h e  cornelian-c. s t a t u s  s"?.;ll. he  r+evo:*uated. 

io a s s u r e  e f f e c t i v e  enfc-zsmerc a?< e n v i r > v n s 6 t a l  i r o t e c t i o n  

vhere  o r d e r s  m u s t  be w r i t t a i i  ir.  case9  : e o u i r i m  ext.er:ded' 

pe r iods  of t ime t o  meet f i n a l  e f f l . ; e n c  l i n i t s , ' P e a i o n s / j t a t e s  

should s e t  i n t e r i m  e f f l u e n t  l i n i t s  vbsn s;.arlcles t x c e e d ,  

s i x  months d u r a t i o n .  Reaions can 3 x i x c t  na::cdic Headauarters  

examinat ion of Reaional  o r d e r s  iss.235 v!.c:?toirt i n t e r im  l imits 

t o  a s c e r t a i n  t h e  a p p r o p r i ' a t e i e s s  c f  t no  c,r jar. Likewise,  

S t a t e s  can exDect p e r i o d i c  Recianr l  chs:Li ?f t h p i r  o r d e r s .  

In t h e  absence of i n t e r i m  r f f l u e a t  : i m i t a t i m s  i n  an 

enforcement o r d e r ,  t h e  parameters  beiau t d d r e s s s d  i n  t h e  

schedule  need not be r e p o r t e d  f o r  cerrir: e f f l u e n t  # i o l a t i o n s .  
* 

They shou ld ,  houever ,  c o n t i n u e  t o  bt t r a c k e d  �or ao ten t i a l  

e s c a l a t i o n  ot enforcement i n  c a s e  t h e  oennittee is not 

o p e r a t i n a  a t  c o n s t r u c t e d  CaDabil i ty .  Parameters  not  beina 

addressed by t h e  s chedu le  should con t inue  t o  he t r acked  

a q a i n s t  t h e i r  D e n n i t  limits u s i n i  t h e  Demit e f f l u e n t  

r e n o r t i n a  c r i t e r i a  (see paaes  1-9 th rough 1-11]. 



. . ,  

. 
i ',,- 1-22 .-

. . 
a .  V i o l a t i o n  c f  Yon th ly  Average E f f l u e n t  L i m i t s  

Any g i o l a t i o n. 0.f a month ly  a v e r a g e '. e f f l ' u e n t - l i m i t a t i o n  . , .  . 
ci:ed i n  a n  e n f o r c e m e n t  o r d e r  ( a d r n i n i s t r 3 t i v o  o r  j ~ ~ r t i c i a l )  

m u s t  Se r e p o r t e d  on t h e  nNCR �or t h e  q u a r t e r . i n . u h i c h  t h e  

v i o l a t i o f i  o c c u r s  a n i  is Ca.teg+ry I :n&compiiance.  C a t e q o r y  I 
1 . .  

' noncompl iance  Q v a . l i a ti o n s  O E  e n f o r c e m e n t  o r d e r  e f e  l u e n t  
. .  1 . _I 1 -

.~ 
,,: l i q i t i t i c ~ n sa r e  based  0n" the  p r i s e n c e  or a b s e n c e  o �  a 

\ ; i s l i t i c r ,  d u r i n b  t h e ,  cpa i - t+ r  S e i n q  r e p o r t e d  on t h e  ON.CR. .. .. 

. .  . : T h e r e ,  i s . n : ,  need to .  E i g i r e  o c t  uhe:?oer or  c o t  t h e  
. .  

. n e o s u r r m e n t  ;.x-;.cde? t h o .  pr?\?i,zt cF f%? times . t h e  l i m i t  
._ . . . .  - I  

: since^% v i o i a t i o n  I f  t h e  e f f l u e n t  ; i n i t s  is C a t e g o r y  I 
5 ' 

, . 
noncomp 1 i ' dnc i  . . ,  , . I  

b.. V i o l a t i c n  of ?ch.?r  L : v . i t s  .~; . , 

. .1 "xny v i o l a t i i ?  qt ar. e t ~ ' i L 3 n t  l i n : c . a t i>c .  c'.r.ed i-n an  _ _. 
' en , fo rcemen t .  o r d e r  t h a ;  ' c ~ u : ; E ~, i r  ,hz.r t h . ?  p9:er i t ia l  t o  

c a u s e  a .water  q u a l i t y  or h 2 d i t h ' ~ ~ ~ o D i e l ?  C a t e s o r y  I ,i n  
I " :I 

noncompl iance .  ' ThLs nonccm?l ianc?  n a y ' i T i l u n e  s i n g l e 
, . .  .. 

,event a n d . s h o r t - t e c m  v i o l a i  ions,  vic!. : ' . i .??? l imits 
. .  

' f o r  p a r a m e t e r s  not i d e n t i f i e d  as GrcuG I or Group 11 
I _  , . - .' .! 

( i.e. ,"pw, ' color ,  t e m p e r a t E r e , ,  d i z s ~ ? v a do x y g * i , :  
. .  

p a t h o g e n i c  o r g a n i s m s ,  and f e c a l  : o l i f o r f n ) .  
. ,  

. c. .: T h e r e  s're' no C a t e g o r y  1.1 v i o l a t i o n s  ~f e?focsernant  o r d e r  
v 

e f f l u e n t  l i m i t a t i o n s .  

2 .  	 S c h e d u l e  
i 

' C a t e g o r y  I a n d ' c a t e g o r y  11. v i o l a c i o n s  0 5  s c h e d u l e  

m i l e s t o n e s  i'n an  e n f o r c e m e n t  o r d e r  a r e  determined t h e  s a q e  
. . 

way as p e r m i t  s c h e d u l e  v i o l a t i o n s .  



CHAPTER VII. Program Reporting Requirements - Policies and 
Guidance 

A. The Permit Compliance System (PCS) Policy 



. 
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B.4CKGZOUND 


When t h e  PCS S t e e r i n g  Committee m e t  i n  March 1985 ,  E?.\ 

R e g i o n a l  r e p r e s e n t a t i v e s , s t r e s s e d  t h e  e s s e n t i a l  need for  a ?osi:ive 
s t a t e n e n t  from E?& H e a d q u a r t e r s  management t o  R e p i o n a l  a i d  S t a t e  

management s p e c i f i c a l l y . r e q u i r i n g  t h e  s u p p o r t  and u s e  of  ?CS. 

Lack o f  s u c h  s u p p o r t  may r e s u l t  i n  an i n c o m g l e t e  and u n r e l i a b l e 
. 
d a t a  b a s e .  W i t h  s u f f i c i e n t  E l l  3 e a d q u a r t e r s ,  R e g i o n i ? ,  and S:lts . .  
s u p p o r t ,  however ,  PCS v i 1 1  come t o  s e r v e  . s e v e r a l  m a j o r  2ur ; roses  
for t h e  NPDES program:

, .  

PCS w i l l  p r o v i d e  t h e  o v e r a l l  i n v e n t o r y  f o r  t h e  NPDES p r o g r m .  


.o 	 PCS w i l l  p r o v i d e  d a t a  f o r  r e s p o n d i n g  t o  Congres s  and t h e  
p u b l i c  on t h e  o v e r a l l  s t a t u s  of t h e  NPDES program.  A,s 
s u c h ,  i t  w i l l  s e r v e  a s  a va1,:able Cool f o r  e v a l u a t i n g .  t h e  
e f f e c t i v e n e s s  o f  the p r y r a n  and t h e  need f o r  any m a j o r  
p o l i c y  c h a n g e s .  , 

PCS w i l l  e n c o u r a g k  d '?caper ~ P s / ~ t a ~ e . c ' ~ e r s i g h tr o l e  by iden
t i f y i n g  a l l  ma jo r  F e r n i t c e e  v i o i . 1 t z . r ~ .  

O 	 PCS w i l l  o f f e r  . a l l  l a v % l s  ~f q o v e r n m a n t  a n  o p e r a t i o n a l  and 
management' t o o l  for Crack ing  p e m i  t . i s s g a n c e ,  c o m p l i a n c e ,
and enforcement  a c t i c n s .  

i h i s  PCS P a l i c y  S t a t e r l s n t  ii A r e s d l t  Y �  the S t e e r i n g .  Commit tee  
E e e t i n g .  I t  i s  a c l e a r  mess+ge  '.3 R q i c n a t  rr.C S t a t e  m a n a g e n e i t  
t h a t  PCS is  t h e  p r i m a r y  S O L ~ C ~of N P W S  i n f > r a a : i o n ,  a n d , a s  
s u c h ,  i t  i s  t o  be  s u p p o r t e d  vbolsheartn4ly 3 y  c l l  users of PCS. 

:. 

T h e  PCS S t e e r i n g  Committ.er ae(?:intJ als3 r � s s * ' . ? d  i n  a - .  

r e d e f i n i t i o n  of WENDB and rcr t ;r ' i ch t . i crh  t r a r x f .  . : D B  i s  t h e  
m i n i m u m  s t a n d a r d  o f  d a t a  e n t r y  wt.ic:i will a1lc.b PCS t o  f u n c t i o n  
a s  a u s $ f u l  o p e r a t i o n a l  and  management tc.21 ( s e e  A t t a c h m e n t s  1 

a c d  2 ) .  EPA R e g i o n s .  a g r e e d  t J d c  a l l  !JE*I.?. e l e r : e m i t swill be 
e n t e r e d  i n t o  P C S b y  September , . 3D, .  i586; i r d  m a i n r a i n e d  r e g u l a r l y  
t h e r e a  f te r '. 

Once t h e  r e q u i r e d  d a t a  are  e n t e r e j  in-3 arC r e g u l a r l y  main

t a i n P d  i n  PCS, PCS . w i l l  a s s i s t  p a m i t z  ar.d e::im;liance p e r s o n n e l 

i n  :nany o f  t h e i r  o p e r a t i o n a l  a rd  m*naq?nent r e s p a p s i b i l i t i e s . 

PCS w i l l  g r e a t l y  r e d u c e  r e p o r t j r , g  bu rds r l s  f o r  S U . : ~  a c t i v i t i e s  
a s  t h e  S t r a t e g i c  P l a n n i n g  and  han3qemaqt  Sys t em (SPMS), and i t  
vi11 r e d u c e  e f f o r t s  needed  f c r  e f f e c t i v e  c o m p l i a x e  t r a c k i n g  -: 
b o t h  R e g i o n a l  and  S t a t e  l e v e l s ,  Also, i b b s t a n t i a l  automation O f  

. t h e  Q u a r t e r l y  Noncompl iance  R I p o r t  (QNCR) w i l l  silre time and 

resources. 




PERYIT COMPLIANCE SYSTEM POLICY STAIEYEX'T  
U N I T E D  STATES E N V I R O N M E N T A L  PROTECTION A G E N C Y  

STATE3ENT O F  POLICY 


I t  i s  EPA p o l i c y  t h a t  t h e  P e r m i t  Compli'ance Sys:em (PCS) s h a l l  
be t h e  n a t i o n a l  d a t a  b a s e  f o r  t h e  N a t i o n a l  P o l l u t a n t  Dischar;P 
E l i . ~ i n a . t i o nSystem (WOES) program: A l l  EPA Regions  m u s t  u s e  ?cs 
' d i r e c t l y .  a n d . a l l  NPDES S t a t e s  m u s t  e i t h e r  use PCS d i r e c t l y  o r  
d e v e l o p - a n d  m a i n t a i n ~ a ni n t e r f a c e ;  . .  . . ~. . . .  

. .  A s  ' o u r  p r i m a r y  d a t a  source ,  PCS' w i l l  p r c z o t e  n a t i o n a l  c z n s i s - '  
. ,:. :- t e n c y . a n d  u n i f o r m i t y  i n  p e r m i t  and compl i ance  e v a l u a t i o n .  To 
. . .  a c h i e v e  n a t i o n a l  c o n s i s t e n c y  a n ?  u n i f o r m i t y  i n  t h e  NPDES p rogram,  

' t h e  r e q u i r e d  d a t a  i n  PCS m u s t  h t  c o m p l e t e  and a c c u r a t e .  F a c i l i t y ,
p e r m i t s  ( i . e . ,  e v e n t s  and l i m i t s ) ,  measurement ,  i n s p e c t i o n ,  com

. .  p l i a n c e  s c h e d u l e ,  and enforcemeet a f t i o n  d a t a  a r e  r e q u i r e d .  These  
r e q u i r e d  d d t a  elements a r e  f u r t h e r  d e f i n e d  i n . A t t a c h m e n t s  1 and 2. 
T h e y . c o m p r i s e  t h e  Water  E n f o r c e a e n t  N a t i o n a l  Data  Base ( W E N D B )  

w h i c h  tias been  r e d e f i n e d  a s  t h e - co fe . . o f .  i n f o r - n a t i o n  necessary t o  

', ena;le.PCS to f u n c t i o n  a s  a u s e f u l  ope ra t io ' n ' a l  and management t o o l  
; - .  . and s o  t h a t  PCS can b e . u s e d  t o  c o n d u c t . o v e r s i g h t  of t h e  e f f e c t i v e . .  n e s s  o f  t h e  NPDES program. 


A l l  r e q u i r e d  d a t a  f o r  NPDES and non-t lPDES,States  m u s t  be  

' r.' . . ' 	e n t e r e d '  i n t o  PCS by S e p t e m b e r - 3 0 ;  1986 and m a i n t a i n e d  r e g u l a r l y  

t h e r e a f t e r . .  T h i s  v i 1 1  r e q u i r e  Reg ions  and S t a t e s  t o  s t a r t  e n t e r i n g ,  
d a t a  a s . e a r l y  a s , p o s s i b l e ,  a n d , n o t - w a i t  u n t i l  l a t e  FY 1 9 8 6 .  
I... ~ . . .  ' .~ . .  . .  . , i . .  . . ~ . > .  ' . .  -~. . - .Bp't h e  e n d ' o f  FY 1 9 8 6 ; . d i r e c t ~ ' u s e r s  o f  P t S ' s h a l l  e s t a b l i s h ,  

w i t h  OEf ice  o f . W a t e r  Enforcement  and P e r m i t s  .(OWE?) a s s i s t a n c e ,  
a Q u a l i t y  Assurance  program f o r  d a c a  i n  PCS. The program s h a l l  
d e f i n e : .  , _. 

, . .  - . .  .
, _  

. 
. .  

' . a':mo.nthly measureme-nt o f  ..tns l e v e l  o f '  d a t a . e n t e r e d :  
; 

a p p r o p r i a t e  time f rames  to e n s u r e  t h a t  ' .data  ' a r e  e n t e r e d  
i n  PCS i n._a t i m e l y  m a n n e r :  and . '  . ' .  -

. ,
I . , ,  , , ,  . 

, .  n a t i o n a l l y  c o n s i s t e n t  sza - rda rds  o f . known d a t a '  q u a l i t y  
- .. b a s e d  on  proven:statistic3:.methods.o� oua1i t .y  a s s u r a n c e .  

.. ... . PCS Q u a l i t y -A s s u r a n c e  S h a i l  a d d r e s s  t h e  c o m p l e t e n e s s  ( f o r  
a s s u r a n c e  o� f c l l  d a t a  en'zy) and a c c u r a c y  of t h e , d a t a  
e n t e r e d  i n t o  PCS. 

. .  ' I .  $ ' _  .- - :* . .  .. 
. . ."AdoGtion of PCS by. S t a t e s  s h o u l d  b e  f o r m a l i z e d  i n  e a c h  
- -. , S t a t e " s  5106 'Program P l a n ,  S ta te /EFA Agreement;  or  i n  a s e p a r a i =  

. .agreement. '  . E i c h . p l a n  s h o u l d  c l o a r l y  d e f i n e  EPA's and t h e  NPDES 
. . .-St?te's,responsibilitles r e g a r d i n g  PCS. The  Key-Uanagement

P r a c t i c e s  i n  . tnis Policy. S t a t e m e n t  should be i n c o r p o r a t e d  i n t o  
. .t h e  5106 ProQram Plan, '  ; :' . .  

. 
I 

, .  , . ,  
. . ,  I I.. ' , , .  ' 

.~ . . . 
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iYPLEXENT.ATiON STRATEGY 


Kev Manaoement P r a c t i c e s  , 

i o  e f f e c t i v e l y  implement  and uphold  t h i s  ?CS P o l i c y  S ta t enen :  
and enhance  PCS' c a p a b i l i t i e s ,  t h e r e  a c e  c e r t a i n  key manacement 
p r a c t i c e s  t h a t  m u s t  be implemented:  

T h e  f o l l o v i n g  m i l e s t o n e s  have  been e s t a b l i s h e d  t o  Sac l ! i . t a te  

t h e  e n t r y  of a l l  r e a u i r e a  d a t a  by t h e  end of FY 1 9 8 6 :  


-	 A l l  r e q u i r e d  N a t i o n a l  Munic ipa l  P o l i c y  ( N M P )  d a t a  mnust b e  
e n t e r e d . i n t o  PCS by O c t o b e r  3 1 ,  1 9 8 5  ( S e e  At t achmen t  1). 

-	 A 1 1  r e q u i r e d  e a t a  f o r  non-NPDES S t a t e s  m u s t  Se  e n t e r e d  
i n t o  PCS by March 31 ,  1986. 

NPDES p e r m i t s  s h a l l  be  e n f o r c e a b l e  a n d  t r a c k e d  f o r .  compl i 
a n c e  u s i n g  PCS. ?he O f f i c e  o f  Water Enforcement  and 
Termits  (OWE?,) r e o c , q n i z + s  t h e r e  may be s i t u a t i o n s  where 
p e r a i t  l imits and n o 3 i t : r i n g  c o n d i t i o n s  a r e  n o t  i n i t i a l l y  
c o m p a t i b l e  v i t ! ?  PCS d a t ?  e n t r y  and t r a c k i n g .  I n  t h e s e  
c a s e s ,  Regions  sh,ouici' e n s t r e  t h a t  a p p r o p r i a t e  s t e p s  a re  
t a k e n  by t h e  p e r n i t  i r i t e r  t o  i d e n t i f y  d i f f i c u l t  p e r m i t s  
t o  . t h e  PCS c o d e r ,  a n 4  r.3 T u t u a l l y  r e s o l v e  any  c o d i n g
issues.  The P.egiocs  s h s u l d  vo rk  c l o s e l y  w i t h  t h e i r  NPDES 
S t a t e s  u s i n g  PCS, te ;31eass s i m i l a r  d a t a  e n t r y  p r s b l e m s  
v i t h  S t a t e - i s s u e d  ?:P,3ES . e t ? i t s .  

WENDk is t h e  m i n i m u m  ; t a i3Ard  oE d a t a  e n t r y  f o r  PCS ( s e e
t h e  a t t a c h e d  l i s ts  of daCs remirements) .  I f  S t a t e s  and 
Regions  w i s h  t o  enter tI?DZ;  d a t a  beyond what  h a s  been  r equ i r ec ,  
t h e y  may do  so. For e x m F l . e ,  i f  S t a t e s  want ' t o  e n t e r  
D i s c h a r g e  M o n i t o r i n g  3el)ort ( D l 4 3 1  d a t a  f o r  m i n o r  f a c i l i t i e s ,  . ' 

t h e  o p t i o n  is a v a i l a b l e  i r  PC5 and t h e  S t a t e s '  may u s e  i t  
as t h e i r  resources  a l l o w .  EP.4 v i 1 1  e n s u r e  t h a t  s u f f i c i e n t  
compute r  s p a c e  i s  a v a L i a b l e  f Q r  t h e  c u r r e n t l y  p r o j i c t e d  
use o f  PCS. . . 

''	A l l  DMRs s u b m i t t e d  t o  CPA R e t i c n a l  O f f i c e s - ( i n c l u d i n g  DMRs 
s u b m i t t e d  by NPDES S t a t e s  f c r  CPA e n t r y  i n t o  PCS! m u s t  be 
p r e p r i n t e d  u s i n g  t h e  O f f i c e  c f  Xaqagement and Budget  ( O M B )  
approved  DNR form. NPDCC S t a t e s  . j i r e c t l y  u s i n g  PCS a r e  
not r e q u i r e d  t o  u s e  the'OMB-agprooed form: hswever ,  i t s  
use is s t r o n g l y  e n c o u r a g e d .  Witn t h e  c o n t i n u i n g  demand 
f o r  mor6 c o m p l e t e  i n f o r m a t i o n  and w i t h  s t a b l e ,  i f  not 
d i m i n i s h i n g ,  d a t a  e n t r y  reaourcer;. i t  is t o  EPA's and 
NPDES S t a t e s '  b e n e f i t  to p r e p r i n t  DMRs. The use  of p r e -
p r i n t e d  DMRs w i l l  g r e a t l y  r e d u - e  PCS' d a t a  e n t r y  bu rden .  

making a v a i l a b l e , r e s o u r c e s  t o  oe used  i n  o t h e r  a r e a s  

t e . g . ,  PCS q u a l i t y  a s s u r a n c e ,  d a t a  ent.ry �or o t h e r  PCS 
r e c o r d s ,  e tc .  1 .  
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O 	 The f r e q u e n c y  w i t h  w h i c h  D W R s  a r e  s u b m i t t e d  t o  t h e  E J A  o r  
N P D E S  S t a t e  1s i m g o r t a n t  for  e n s u r i n g  t i q e l y  e n t r y  o f  
d a t a  i n t o  PCS and . t i m e l y  rev.iew . o f .  p e m i : t e e ' s  compl iance  . .  . .  . . . status.^ . Q u a r t e r l y ,  semi- ,annual  ,. o r  a n n u a l  s u b m i s s i o n  o f  

:DMRs c r e a t e s  a m a j o r  d a t a  e n t r y  burden and. . impedes t h e  
c o m g l i a n c e  e v a l u a t i o n  p r o c e s s .  As a r e s u l t ,  t h e  u s e f u l 
ness  of DMR d a t a  f o r  c o m p l i a n c e . e v a l u a t i 3 n  d e c r e a s e s  

. .  ~. . .  s o b s t a n t i a l l y .  . .M o n t h 1 y : s u h i t t a l  0 f . D M F . s  a l l e v i a t e s  t b . i s. 
. - .  - . .groblem and er.:?ances 'PCS' e f f e c t i v e n e s s  s i q n i f i c a n t l y .  I t  

' C .  i s  recommended t h a t  mon th ly  s u b m i t t a l  s of DMRs b e  inco r7c -
: . . I I .. . rated i n t o  ma jo r  permi ts . . a . s  :hey , a r e  r e i s sued .  W i t h  'approx

- . - : ima ' te ly  2 0  p e r c e n t  o f  t h e  p e m i t s  r e i s s u e d  each  y e a r ,  i t  
w i l l  t a k e . f i v e  y e a r s  to comole t e  t h e  t r a n s i t i o n  t o  monthly 

. . - .  . s u b m i t t a l  f o r  al{ ma.jor p e m i t t e s s .- . . .  

EPA Flegions s h o u l d  , c o o r d i n a t e  wi th  t h e i r  r e s p e c t i v e  S t a t e s  

. t o '  d e v c l b p  s t r a t e o i e s '  t h a t  d e s c r i b e  e a c h  S t a t e ' s  p l a n s  t o  


... *  .. , - '  : e i t he r '  u s e  ICs d i r e q t : j  o r  d e v e l o u  an. i n t e r f a c e .  These 
. .  . . . s t r a t e : i a s  s h o u l d - , i n c l c d e  t h e  r a t i o n a l e  I f o r  s e l e c t i n g  o n e .  

. . .  o f  :b.ose.me;:ta6ds'of t a t a  e c t r y  i n t o  PCS,  an o u t l i n e  of a l l  . . r e T u i r e n c - t s - n e c e s s a r y  Eci implement ing  .t>.*s e l e c t e d  

m e t h c t l ,  t h e  r . .echanIsnz t o '  5s .u,sed t o  su;?ly s u f f i c i e n t .  


n o t  t o  exceed 
. , . .. ' : . resources ., ir.a-'a $ c b c d u l P  for, ~ ' E a i n ~ e r ~  
. .  . . . September . . 3 0 ,  19d6. If 'a ?.tat". is a c u r r e n t  user of PCS 

v,.ia on.e o f  . t hesc . a t ? tho~s , . . - . ? ( ? s t z a t e a y '  s h o u l d  descr ibe  i t s
.L - n e e d s . f o r  e n n a n c i ? q  i t ;  .PC; '  u s a . : ~  or -impr'oving i t s  PCS 

. .  . i n t e r f a c e ; . ' t h e  n s c h c ~ : i s ~ s 
co , b e  used to  s u p p l y  s u f f i c i e n t  
r e s o u r c e s ,  an2  i 3~!-r?.(?i let c r  a t t a i n m e n t  n o t  t o  exceed 


. . : Sep tember ,  3 0 ,  19Q.6. .' . .  . . . .  
. . .  . . 1 ,

When w r i t i n g  or reylsi: :g a , u~emcrandum:of A q r e e m e n t  ( M O A )  ; . .  t h e  Region and S t a t e  s ! i o d d  s ~ E c i f , y . 
t h e  S t a t e ' s  i n t e n t  t o  
u s e . . o r  i n t e r f a , s e  w i t h  ?X.- The .r.l$?$ s h o u l d  a d d r e s s  t h e  . . 

, ' I  r a t i o n a l e  for  s e l c c t i n c ;  .>ne c f  , t t .?se selected me thods  of 
d a t a  . e n t r y  i n t o  pes, ar: c u f 1 i r . e  ~f a l l .  requirements  neces

~. ,. ' s a r y  . f o r  implementfr .6  ? I I e . ' s z l e r tdd  n a e t h z d ,  t h e  mechanisns. - ' - . t o  .be  u s e d  t o ' s u p p l y  s u f f i c i e r i  r e s o c r c e s ,  and . a  schedule  
f o r  a t t a i n m e n t. .. . 

-.*. . J 

_ .  R e s p o n s i b i l i t i e s  . , , . .' * I . .  ,. . r-. , 
. . ,  ..<  '. office o f ' . W a t e r  'Enfsrcemer: t  aqd FsmiL.s: ' I t  is  OWEP',s f u l l  

r e s p o n s i b i l i t y  t o  m a i n t a i n  th4 st.-ructbre. ' . - .e. ,  t h e  computer
s o f t w a r e !  	of  PCS and  to o p e r a t ?  c h q " s y s t e m .  OWEP w i l l  . i o n t i n u e  
t o  's : :-vrt  t i m e - = h ? r i n g  f u n d s  rnee'di. Crair , ! r .q ,  and t h e  n e c e s s a r y  . r e s o u r c e s  t o  c o n t i n u e  t h e  o p e r r t i o q  o�,PCS. OAEP w i l l  work  w i t h  

, ' . ,t h e '  EPA R e g i o n s  and NPDES . S t a t e s  tc Z m t i n u a l l y  e v a l u a t e  dnd 
. . improve, where  f e a s i b l . e ,  t h e . 3 y s t a m ' i  s o f t v a r e ,  time-share f u n d i n g ,

o p e r a t i o n ,  and  main tenance . '  OWEP..vill m a i n t a i n  a S t e e r i n g  Cotrunit
-,. t e e  and, User Group,- o r g a n i z e .  t b e  n a t i , o n a l  , m e e t i n g s ,  and w o r k  

c l o s e l y  w i t h  t h e  R e g i o n a l  and S t a t e - r e D r e s e i t a t i v e s  on ma jo r 

d e c i s i o n s  r e l a t e d  t o  PCS. 


OWEP v i 1 1  oversee t h e  R e g i o n s '  and S t a t e s '  p r o g r e s s  i n  

f u l f i l l i n g  t h i s  p o l i c y  s t a t e m e n t  by a s s e s s i n o  t h e  q u a n t i t y  o f  

d a t a  entered e a c h  q u a r t e r .  




. 


- . 5  -

EPA Reaions and NPDES States: It is the E A Regions' and 
NPDES States' full responsibility to maintain the infras:ru~t-:~ 
of PCS by accurately enterinq data in a timely manner. Also, E?.\ 
ilegions and NPDES States are responsible for participating in PCS 

Workgroups and contributing to improvements to PCS. 


Three National PCS meetings .are held each year, one for the 
Steering Committee and two for the ?CS Users Grou?. E?A Regions 
are ex9ected to attend all three meetings. NPDES Stares direct:? 
using PCS are.invited t o  attend the State portions of these 
meetings. More meetinas may be scheduled during the year if ~ . .  
necessary. 

Since consistent and objective com3liance tracking is a 
centtal component of an effective and credible enforcement proaram,
NPOES States are strongly urged to use.PCS directly.. We realize, 
however, that there may >e some cases where NPOES States ca'nnot 
use PCS dir.ectly. In these instances, in accordance with 9123.41 
of the regulatio'ns, ETA reczests fro% the States all reauired 
infomation (as indicat*?d i 7  the attachments) for entry into PCS. 
This can be achieved o n i  two ways: 

A State Automated L3t3 Prccessin? (ADP) interface can be 

developed. It is f.he.E?A Raqio2's responsibility to w o r k  

'with the NPOES Statd to adevzl:> an effective State AD? 
interface. The Stat?, hove-ier, should take the lead in 
developing the interfare an3 'wcrk closely with the Region : 
to ensure the interface is '5ffa;tive. It should he realized 
that system interfa.:as.31?? oE'.cn troublesome and unwieldy:
they are often ineffective and linit the States' flexibility

'.tochange their systeirs ~ ~ i c x l v 
tz Feet manaqement needs. 
In the event a State 1,3F ;.~trrfaceis-developed,there 
must be formal agrement tnbt t h e  Ctate will operate the 
interface, maintain ttc :nterface rcftware, and be fully
responsible for makinc any zh,nnl<estc the interface based 
cn changes made to 'it: a u t , m s t ( ! c  data base. This w i l l  

. . 	 ensure that the NPOES Scats d i l l  be-keld responsible for 
system compatibility. 'If ::he 3:ate does not accept fuli 
responsibility with system cowpiLi>ility, then change; 
must not be made to tt+ Stat? sfsten without the pr.ior
knowledge of EPA. The State' is rispcnsible for ensuring.
that the data are trar,sferrsj to PCS in a timely manner, 
accurately, and completelv. Iattrfaces must.be developed
and maintqined'so that they aperate with maximum efficiency
all of the time. 

* 	 OWEP recognizes that F Y  1986  w i l l  be a transition year for 
PCS. NPOES States will begi? using PCS or will develop
interfaces. In the event that neither of these alternatives 
is accomplished by the end of FY 1986, in accordance with 
the FY 1986 Guidance for  the Oversiaht of NPOES Proorams, 
the State will be responsible for sghmlttinq all required
information (as indicated in the attachments) in hard 
copy format. The data must be suhmitted either already 
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, . , .  ~ . .  ! ,  . 
~ - ~ .~._ .  . coged onto  PCS'coding s h e e t s  or. ' . in a f o m a t  t h a t  c a n  be . .  -

'. r e a d i l y  t r a . n s f e r . r e d  o n t o .  PCS cod i , i q  s h e 2 t s . .  ' A l s o ,  t h e  ea:a 
, m u s t  :be ' s u b m i t t e d  a t  r e q u l a r  i n . t e rva1 ;  t o . ' e n s u r e  t i m e l y  

e n t r v  i n t o . p C S .  Once. t h e  d a t a ' a r e  re 'ceived by E?.4, i t  is t h e  

a: E?A'Reg i ,on ' s  r e s p o n s i b i l i t y  t o  e n t e r  t h e  d a t a  i n t o  PCS i n  a 
. -- t i m e l y  manne,r. - : . I  

. .  
. . .. .  

r 

F u n 6 i i e o  . . ... - .  . _  . .  
.~ L 1 . 

"§lo6 g r a n t  fu.nds. may be. u s e d  f o r  i n * e r . � a c e  s o f t v a r e  deve:ao
m e n t .  However ,  t h e y  c a n n o t  be used  for m a i n t e n a n c e  a �  tha  
i n t e r E a c e  s o f t w a r e  for S t a t e - i n i t i a t e d  c h a n q e s  t o  a S t a t e  

AD? s y s t e m  o r  f o r  t h e  o p e r a t i a n  and ma in tenance  o f  a s e p a r a t e 
.. . 
S t a t e  AD? s y s t e m .  : . ., . I T '  . .  . . . . . I  . .  

. .  . .: 5 1 0 6  g r a n t  f u n d s - m a y  20 'used t o r  S t a t e  d a t a  e n t r y  i f  and 
.only i f . t h e  S,ta'.e uses PCS d i r e c t l y  o r  t h e  S t a t e  p r o v i d e s  

d a t a - t o ,  ?CS v i a  in in tc r . f3ce  !ha': m e e t s ' t h e  s t a n d a r 5 s  O E  

. .  .. ' _  , , t h i s  po1,icy.  . L 
.. _ -

- , .  . .. I ,  . .. 
I f  r e q u e s t e d  by h St. i - . t . ,  :P& w i l l  asree t o  Pay f a r  i t s  -. . . .  t i n e - s h a r i n g  C O C ~ S .t o  in?;e?r.nt. : ? i s  j o l i c y ,  v i t h i n  g i v e n  

. , ,  . . . r ? s o u r c e s .  . . , .  
. I ' 1. . .  . .  

. .. I .  . .  
. .  :, Heacjauarte . rs  w i l :  zJn::irLbl+t n  :cr:ue a l t e r n a t i v e  methods 0 5  
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Uh'lTED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

SUBJECT: P e r m i t  Comsl ianc?  Systom (PCS) P o l i c y  Statemen:  


FROM: 	 Lawrence J. J e n s e n  

A s s i . s t a n t  A d m i n i s t r a t o r  f?r Water  (MR-556)@ 


TO: 	 R e g i o n a l  Water Yanaqement . D i v i s i o n  D i r e c t o r s  
Reg ions  I - X 

I am p l e a s e d  t o  i s s u e  the a t t a c h e d  o=; icy s t a t e m e n t  on t h e  
' .  . 	 P e r m i t  Compliance Sys tem ! K C ) .  T h i s  oc:icy s t a t e m e n t  r e p r e s e n t s  

a n  i m ? o r t a n t  s t e p  i n  t h a  -c : i t inu ing  e:Ecrt t c  s u p s o r t ' a  r e l i a b l e  
and e f f e c t i v e  au tomated  i ; r f ? r m t i o n  5';zten fsr . t h e  N a t i o n a l  P o l l u t a n t  
D i s c h a r g e  E l i m i n a t i o n , S y s t e m  (N?CP;i  proar3m. 

PCS is t h e  n a t i o n a l  d a t a .  b a s e  for  t h e  X?DC-S orogram. I t  
s e r v e s  a s  t h e  p r i m a r y  S J U ~ C C  c f  IJPQEZ Lr . f~ras t i ;n  fsr EPA,  NPDES 
S t a t e s ,  C o n g r e s s ,  and t h e  ?ub?i. .- .  The c i e  ar.d s u ? p r t  of PCS by 
E ? 4  Reg ions  and N?DES S t a t ? s  ar? cr 'Jci31 t.0 t h e  e f f e c t i v e n e s s  and 
p r o p q r  o v e r s i g h t  of t h e  h'P3'2S pr5.g:aT. T h i c  p t l i c y  s t a t e m e n t  
e s t a b l i s t i e s  for EPA and NFDES S' .dtes tl?e key  r ranaoenent  p r a c t i c e s  
apd r e s o o n s i b i l i t i e s  c e n t r a i  t o  FCS' a>Li.:v t o  c : n t r i b u t e  t o  the 
o v e r a l l  i n ' t e b r i t y  of t h e  NPDEC ~ r c q r m3r.d t k e  a c k l s v e m e n t  of o u r  
long- t e rm e n v i r o n m e n t a l  q o a l s .  Cr.e .of llre r o q c i r e m e n t s  i s  t o  have  
Reg ions  and S t a t e s  e n t e r  a l l  r .37uiz22 hats i?:= PCS oy Sep tember  3 0 ,  
1986 (see .4t tachment  1 of t h e  ?(:5 ? , , l i cy  S t a t e r . o ' i t ) . '  While t h e  aim 
of tne p o l i c y  is a c o n s ; s t e n t ' E ~ ~ r ( l ~ c : lacross T h i i z n a i  and S t a t e  
SPDES p r o a r a m s ,  i t  r e t a i n s  f l e x : . h i l i t y  f r i r  ,?q:.oll:; &cd  S t a t e s  t o  
t a i l o r  a g r e e m e n t s  ta t h e  u n i q u e  corlaiI.I.cna each S t . a t e .  

The PCS P o l i c y  S t a t e m e n t  is e f f e c t i v a  i m e d l h t e l y .  The O f f i c e  
?f Water  Enfo rcemen t  and P e r m i t s  WL:S rc.r.itoz i m p l e n e n t a t i o n  o f  t h e  
p o l i c y  stat 'ement and  i s s u e  s p e c i a l  i p s t i u c t i o r . r  a s  - r e c e s s a r y .
R e g i o n a i  Water Manaaemer.t D iv i s io r r  D i r e c t o r s  r r t  . ! :he i r  S t a t e  coun
t e r p a r t s  a r e  r e s p o n s i b l e  f o r  e n s u r i r . g  t h a t  t h e i r  z t a f f s  r e c e i v e  s u f  

f i c i e n t  s u p p o r t  , to  a p p l y  t h e  p r i n c i p l e s  of t h e  p i i c y  t o  t h e i r  PCS 

a ct i.1i t ies. 

I look f o r w a r d  t o  a s t rong  ccmn!itment ' to  t h i s  p l i c y  s t a t e m e n t  

by EPA and S t a t e  NPDES programs.  You can be a s s u r e d  of my f u l l  

SUPPOKt a 3  �PA and  t h e  S t a t e s  move fo rward  w' i th  i t s  i m p l e m e n t a t i o n . 
. . 

A t t a c h m e a t s  


cc : Adm i n i s t r a t o r 
DeDuty A d m i n i s t r a t o r  
S t a t e  Directors 
PCS S t e e r i n 6  C o w n i t t e e  
PCS U s e r s . G r o u p  



ATTACHMENT
1 


R E W I R E D  DATA TO BE ENTERED ISTO PCS 


I r . f cD,at i o n  T v o e l  H a j c r s  . ._ . ,ino or 92-530s 

P e m i t  F a c i l i t y  Data  X X 

? e n i :  Even:  Data  X X 

1nspec: ion Data  x x 

P a r a m e t e r  L i n i t s  and  X 
P i p e  S c h e d u l e  D a t a  

C o r p l i a n c e  S c h e d u l e  
Data  

X x 

DMR Measurement  Data  x 

5 i q n i f i can  t Noncompl l a n c e  x' 

F l a G  


Enforcemen t  A c t i o n  Data  x 
( E n f o r c e m e n t  A c t i o n  D a t a ,  
Compl i ance  S c h e d u l e  D a t a ,  
and I n t e r i m  L i m i t s  Data 

from all a c t i v e  f o m a l  

e n f o r c e i e n t  a c t i o n s  t 

E n f o r c e m e n t  A c t i o n  Data  
(Type  A c t i o n ,  ENAC; 
I s sue  D a t e ,  E N D T ;  and 
Da te  C c n ~ l i a n c eReaui red ,  
C R D T ;  f r o m  a l l  a c t i v e  
f o m a l  e n  �0r c e m e n t  

ia -L c A o n s l  

Pr 2tr e d m e n t Appr ov a 1  X x 

Nat iona l  M u n i c i p a l  P o l i c y  . x  Y. 
D a t a )  

lFor e a c h  3f t h e  c a t e g o r i e s  l i s t e d  i n  t h i s  c h a r t ,  

Type is t h e  s e t  of core d a t a  e L e m t n i  l i s t e d  i n  


0:her Yincrs 


X 

X 

X 

X ' 

X 

t h e  I n f o r m a t i o n  
t t a c h m e n t  2.  

2 P r e t r e a t m e n t  Program R e q u i r e d  I n d i c a t o r ,  PRET: one' d a t a  element.. 


) A l l  r e q u i r e d  d a t a  a s  d e s c r i b e d  i n  n a y  1 6 ,  1985 memorandum on 
. N a t i o n ' a l  M u n i c i p a l  P o l i c y  T r a c k i n g  i n  PCS. T h i s  i n c l u d e s  
F a c i l i t y  User Da ta  E l e m e n t  6 ( R D F 6 ) ,  Compl iance  S c h e d u l e  a n d .  
Enforcement A c t  ion in fo rma  t i o n .  

I 



-- 

ATTACWENT 2 

KATER ENFORCESENT N A T I O N A L  DAT.4 B A S E  ( C j E N D 9 )  ELEYFSTS 

^.., - . I 

- .  .. 
Da'ta Element Name 

CCY!!ON R E V  . 

N 2 D E S  Number 


cc :.*,?:Ir.: c E- s c Ez 3 ~ '  a3L E  P,E C ~  

,. 	 Complia-:e S c h e d u l e  Number 
Daia Source Code 
Compliance Actual  Date 

Acronvm 

.. .. 

NPID 


CSCH 

DSCD 

DTAC 


Compliance Rewr t  Received Date DT.RC 

Coripl iance Schedul'e .Date DTSC 

Conpliance S c h e d u l e  E v e n t  Cof:o EVNT 


C O M P L I A N C E  V I O L A T I O N  RECORD 
 c 


'Cos??iance V i o l a t i o n  Date 
'Vio , la t ion  Compliance E v e n t  C s d e  
*Cox?l iance V i o l a t i o n  Code 
* S i q n i f i c a n t  on-Compliance c36e 

( C o z p l i a n c e )  

t
S i G n i f  i c a n t  Non-Compl i ance  3 3  re 

(Compliance)  
' V i o l a t i o n  Compliance Schedbiz 

Number 
* V i o l a t i o n  Data Source Code 

ENFORCEXENT ACTION RECORD 


Enforcemen t Act ion  R e s p n s e  

Achieved Date 

Enforcement Act ion  Comment  Lir.r, 1 
Enfor-ement Act ion C a n m e n t  L i n 6  2 
Enforcement Act ion  Comment i i n s  3 
Enforcement Act ion Comment Lir,f: .4 
Znforcement A c t i o n  Comment  Lii-e 5 
Enforcemen t '  A c t i o n  Compliance 
Vi 'u la t ion  Code' 


E n f G r c e m e n t  A c t i o n  Compliance 

V i o l a t i o n  Date 

Enforcement Act ion H o d i f i c a t i o a  
Nurr.ber ~ 

'Enforcement  A c t i o n  Code 

Enforcement Ac t ion  Date 

Enforcement A c t i o n .  S t a t u s  Code 

Enforcement A c t i o n  R e s p o n s e 


Due Date' 

E n f o r c e m e n t  Act ion S t a t u s  Date 


cvm 

CVEV 

,:VI0 

S : K C  

c;:Cc 

V C S N .  


V U f D  

? 4 ? R  

7. ..Y I. : 

iT r.12 
r.CM3 
ZC'L4 

E:?5 

.' E::V: . 

X V D  


E x O D  


ENAC 
ENDT ; 
FNST 
rmx 

- ESiYr 
Enforcement A c t i o n  .Season Number ESEA 
Enforcement Act ion  Source Code Ei'c D 
Enfo rcemen t  A c t i o n  Discharge EVDS 
Number 


' l j sua l ly  gene ra t ed  by  PCS;  can be  manually e n t e r e d .  
.-



WENCB ELEMENTS 

(Con t inued)  


Data Element Name A'cronvm 


Enf2:cenent Action Event Code EVE'.' 

Enfsrcernent Act ion  L i m i t  Type- EVLM 

Alphabet ic  

E,:f-rce-ent Act ion Monitoring Date EVM D 
EnforceZent .Act ion  Honi t o r  ing Locat ion EVML 
EnfQrcement Act ion STORET Parameter EVP R 

Ccde 

Enfsrcement Act ion  Discharge Des'ignator EVR D 

Enforcement .4ction Compliance Schedule EVSN 

Enforcement Act ion V i o l a t i o n  Type EVTP 


EVICESTIAXY HEARING REC23D 


E v i d e n t i a r y  Hearing h r r n t  Date EHDT 

Eviden t i a ry  Hearing 'Event Code E H E V  


INSFEC1iOS R E C O R D  


I n s p e c t i o n  Date M IN 
I n spec t o r '  Code INSP 
I n s p e c t i o n  Ty?e TYPI 

ME AS6 R E  31ENT V IOLAT ION REC'.'F.S 

Me a sur ernen t C o ncen t r a t i o r. Av.? r.30e 3 C A V  
Heasurenent Concent ra t ion  M i n  :n*n  M C M N  

Measurement Concen t r a t ion  Max tn.im YCMX 

Measurement Q u a n t i t y  Average MOAV 

Me a s u r  emen t Quan t i t y  Max im'um MCXX 

V io l a  t ion 3a t e ( Measu r  emen t. ; MVDT 
No Discharge ' I n d i c a t o r .  NODI 

' S i g n i f i c a n t  Non-Compliance Ccido SNCE 
(Measurement) 

S ij n i f ic a n  t No n-Corn p l  iance Da t e SNDE 
( Meas uremen t ) 

V i o l a t i o n  Measurement Designat35 . ' WRD 
Measurement Di scha rge  Number VDSC . - V i o l a t i o n  Honi tor ing  Location vuLO 
V i o l a t i o n  STORET Parameter ' L'P RM 

. .  

PARAMETER LIMITS RECORD 


Change of L i m i t  S t a t u s '  COLs 

Con t e s t e d  Parameter I n d i c a t o r  CONP 

Modi f i ca t ion  Per iod  End Date ELED 

Modif ica t ion  Per iod  S t a r t  Date ELSD 

Concen t ra t ion  Average L i m i t  LCAV 

Concent ra t ion  M i n i m u m  L i m i t  LCMN 

Concen t ra t ion  Maximm L i m i t  LCMX 

Concent ra t ion  D n i t  Code LCUC 

Ouant i ty  Average L i m i t  LQAV 




. .  


WENDB ELEMENTS 

I Cont inued)  


D a t a  E l e m e n t  Name 


Piae  I n a c t i v e  Code 

Report  U n i t s  

I n i t i a l  i i e p r t  'Date 

I n i t i a l  Sutnission Date - S t a t e  

I n i t i a l  SuSniss ion  Date - E?.\ 

S u h i s s i o n  U n i t  - ETA 

SuSn i s i ion  i i n i t  - S t a t e  


Acronvn  

P IAC 

i i E i i N  

STRP 

STSS 

STSU 

SUUN 

so us 

NOTE: Add i t iona l  d a t a  e l e n e n t s  Sub jec t  t o  approva l :  


Frequency of Analys is  FSAN 
Sample Type SAMP 
Compliance Schedule F i l e  NuTber CSFN 
Enforcement Actior.  ?i:+. N m b a r  E R F N  
Permit  L i m i t s  F i l e  Xqncer LSFN 
I n s p e c t i o n  Commencs ! ? i r s c  iCCM 
Three C h a r a c t e r s  fzc  t h e  
Number of I n d u s t r i a 1  Ilsers 
I n s p e c t e d )  

F a c i l i t y  I n a c t i v e  r a t e  
Reissuance C c n t r o l  In3 ica tDr  

I.\PO 
kC 1N 

P i p e  I n a c t i v e  Dace 2 1DT; ' 

T o t a l :  1;; X N C f B  e lements  
3 l u s  ad .3 i r iona l  d a t a  elemenzs: -9 de ta . e l emer l t s  

N e w  t o t a l :  1 2 0  i i C h t B  elements 







. . 



- I V - 4  -


The A l p n a  Sewage Treatment P l a n t  (ST?) exper ienced  o p e r a t i o n a l  prooie-s  

w i l l  I t s  t r i c k i i n g  f i l t e r .  These problems r e s u l t e d  i n  v i o l a t i o n s  o f  i t s  :832::  

i e r ? i t  l i m i t s  f o r  BOD and 7 5 8  t h e  f o u r  months o f  August thro'uGn F l o v e i b e r  19;5. 

The v i o l a t i o n s ' m e t  TRC f o r  two o f  t hese  months. � ? A  i n s p e c t e c  t h e  f a c i l i : y  

and de te rm ined  t h a t  t h e  o p e r a t i o n s  problems w e r e ' b e i n g  c o r r e c t e d .  There were 

.no v i o l a t i ' o n s ' i p .  t h e . 1 a s t  , month o f  t h e  r e p o r t i n g  p e r i o d  and E P A  expected f u l l  

comol i a n c e  the. f o l i o i i n g  q u a r t e r .  :he f a c i l i t y  was r e p o r t e d  a s  noncomp l ian t  
. .  

f o r  t h i s  pe r iod . '  

2 n d  b a r t e r :  January - March. 13136 

The Alpha STP c o r r e c t e d  t h e  o p e r a t i o n a l .  problems w i t h  . i t s  t r i c k l i n g  

f i l t e r  and was i n  compl.iance w i t h  i : s  ? e m i t  i i m i t s  a l l  t h ree -mon ths  of  t h i s  

q u a r t e r .  It appears OP the ONCR.as Qesolved. 

\ 

1 . ,.. . ,  ' 

. .  .. 

-1-
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.SCENARIO 2 
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- 1-23 -

a. .  	 F a i l u r e  t o  S t a r t  C o n s t r u c t i o n ,  End C o n s t r u c t i o n ,  o r  

A t t a i n  F i n a l  Compl iance .wi th in  9 0  days oE t h e  s c h e d u l e d  

6.qt8 i s  Catc2:ory I noncom?liancz. At ra in .  F ina l  compliance 

would i n c l u d e  t h e  f i n a l  mi l e s tone  i n  a ' compl i ance  schedu le :  
. .  

for p r e t r e a t m e n t  i t  would i nc lude  t h e  s u b m i t t a l  of a n  

approv.aSle p r e t r e a t m e r t  program by a POTW. 

3.' F a i l u r e  t o  ach ieve  any o t h e r  s c h e d u l e , m i l e s t o n e  (Dthe r  

t h a n  a r e p o r t 1  w i t h i n '  2 0  dsys of t h e  s t t , edu le . l  d a t +  is  

Caceg5r.i I1 noncompliant*. Phis i ? c l . i d + s  3 1 1  3re:reatment 

m i l e s t o n e s  and e v e n t s  sci-.c??ule: f ? r  mi jo r  U=DSS permittees 

excep t  t h e  s u b m i t t a l  @ f  . a n  .a;>rova?is g r e 2 c e s t m i n c  program 
. .b y . a  POTW. S u b m i t t a l  e: ajJ;r3':.:-..? : r+:r~. i r . .?e~t  

program i s  cons iderer j  ec,ui,rdl$r.c r.c '4 , ta in  Fin.11 Compliance" 


and i s  t h e r e f o r e  Category r. 

3 .  	 l iegort inq 

Category I and c a t e g o r y  TI v ~ c l r ~ i . n r i sif r+poc t ing  


r equ i r even ' t s  i n  an cnforcemellt . a r d z r  a.re dete,rmi,rel  t h e  


same way a s  pe rmi t  r e p o r t i n g  b i3 l a t io r .5 .  


a.  	 DMRs, P r e t r e a t m e n t  Repor t s ,  a:id t k s  C a . n p l i a n x  Schedule  

F i n a l  Report  of P rogres s  ( i . e . ,  l t t r i n  f i m l  c a ~ p l i a n c e l  

t h a t .  a r e  submi t t ed  30 .or more days 1at.e a r e  k a t e g o r y  I 

noncompliance. e r e t r e a c m e n t  r e p o r c s  in~1l;det k e  'PT,TW 

annual  r e p o r t  and any o ther  p r e t r e a t m e n t  r e p o r t  r equ i r ed  

of a major  NPDES p e r m i t t e e .  

b. 	 Addi t iona l  r e p o r t s  t h a t  a r e  submi t ted  30 days or more 

l a t e  a r e  Category 11 nonc'ompliance. 



: 
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. .  . .  . 
C .  A l . 1  r e p o r t s  ( i n c l u d i n g  D M Q s ,  P r e t r e a c n e n t  R e p o r t s , . t h e  

.. 	 - . . .  

C o m p l i ' a n c e  S c h e d u l e  F i n a l  , R e p o r t  o f  ? rogres , s ,  aqd a,ny.-. .  . I. . 
o t h e r  r e p o i t ' s )  t h a t  a r e  i n c o m p l e t e . o r  d e f i c i e n t  a r e  


. . . .  , -

C a t e g o r y  X I  n o n c o m p l i a n c e .  

. I !  -

4 .  	 O t h e r '  
.. . .. .. . 

Any v i o l a t i o n ' o f  a n  e n f o r c e T e n t  order r d q u i r n n e n t
" -~. ? - . .  

o t h e r  t h a n  ' a n  e t f l u e r t ,  s:cL.~i?u1e,o r  r e p o r t i n g  r e q u i , r e m e n t  
. .  

m u s t  b e  r e p o r t e d  o n  . t b . e  O N ' C Q ' ~ ~C a t e g q r y  I ? o n c o m p l i a n c e . 

_  L 

a .  . T h e s e  v i o l a t i o n s ' w o ~ l < i n c l u d e  f a i l u r n  t o  p a y  s t i p u l a t e d  
. . _ I  

' p e n a l t i e s ,  m a i n t a i n  r ?qu i r e<  s t . a f f i ? g  -3r f . - ) ? l o w  p r e s c r i b e d  _ _ 
- ope,ra t i o n  a nd rna i 'nt e n i nce f r ". e.! u rec . 

5. 	 Ihe're is n o  C a t e g o r y  I1 'nr , r .complla- , ;e  v:: th ' 2 t h e e "  
.. . 

e n f o r c e m e n t  o r d e r  r e q u i r e r e n t  :;. 

. .  
I ' 


:. 
. .  

. . 

., 
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. RESOLUTION O F  REPORTCD INSTANCES OF ENFORCEYENT O R X R  s n N c a ~ p L : m c z  

Once an instance of enforcement order noncompliance has 

Seen reported as nonconpliant on the ONC?, it must be carried 

as noncompliant , ( N C )  until resolution, a s  definetl below. h a s  

. been accom?iished. 

1. Resolution of enforcement order eFFl.J.>ntviolations is 

accom;,1ished through: 

a, .??eturn to compliance sith tse eff:ii??t limitaticas in an 

, '  	 ENFORCEYENT ORDER so that C a t e ~ c q 'I criterion (i.e., any 

violation) is not met fcr CIW c o i - r , ' : ~ ~ ~qusrt?r. Qeport 

as resolved pending : F P )  and cor.:inue t.2 report  .n future 

O N C R s .  

t. 	 I S S U A N C E  OF an approp'ciate :orris;. FNF(1RCF:"Etlf fiQl3E.2 with 

a compliance schedule. Fe.Y.5rt A S  resol.j+d 7erieinq ( R P )  

and continue to report 'c17 fdrure r ) N : P 3 .  

c. Completion of the requiraner,ta g ? i  t n c  aofuctcment order 


resulting in return tc cc.ml)?.ianr:.? ti 5-10 parrr:r and 

. suSsequent CLOSE-OUT of tke O C Q ~ ( ! C .'.T?e;iiir: as rcsJlVed 
f 9 

(RE) and drop f.rom future OtiCQL. 

2 .  	 .P.esolutionof entorceaent ordar sch+!du;.e, reporting, or 

'other' violations is accomplished t'rrouGh: 

a. 	 Return to,compliance with the requirement in the 

ENFORCEYENT ORDER by achieviai the scheduied milestone, 

submitting the required report o r  missing data ,  or 

�ulfilling the narrative requirement for vhich the 

penittee vas noncompliant. Report as resolved pending 

( Q P )  and continue to report on future r)NCQS. 
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5 :  ISS[JANC:E O F  a n  appro;lriate f s r m a l  E N F O R C E Y E N T  O R D E R .  
-

' - w i t h  a - rev ised  compliance schedule. o? revise? repokting 

Or..narrative requir6nents ',when necessary. Report a s  
. .  

. res01~ie.l.?ending lRPr and.continue t o  report. on future  

ONCSS. 
. . .  " , 

c .  Completion .of . - t l i e .  tdquicementi oC t-,e enforcement' order 
1 :  


r e su l t i ng  i n  ret:rn to  compliance w i t h  the pem-it and 
. .  . 

su,bsequent CLnSZ-t?lJT of t5e order.  Qepbrt as resolved 

~ ( S E I  and drop. f r m  future  O N C R s .  
. . 1 .  I.. - ,. 

FORHAT OF INSTANCES OF 5 N  ?3RCi,: 'IENT CIRDEF NOLC7MPL:AVCE . .  . 
' Entr ies  for  instances of enfo-cement o r 4 r  n3nconpliance 

should include the fo l lov ing: .  	 . .- ' 
I _  

- Instance of Nonc0mp:iance ..~ 

s p e c i f i c s  of instai?ce.o f  .noicm;:l.iarce a s  outlined i n  
subsections 1-4  t o  Eol'loG. 

, .  
':o .Docket number of t h e  v i i ? 2 . t % d  o-rlnc O K  other  i den t i f i ca 

t ion ( such  a s  d a t e  .J� i s s c a ~ . : ~ li f  tha?r3 i s .  .. docket 
numbe r 

-
Date of the '  instance or; ncncr,r*$'i,:,in:s 

l e  C i t a t i o n  of t h e  subparagrapt-. i n  t b e  re;u:.%cion t h a t  
best  descr ibes  t h e  insta7ce ot noncmpliancs ( c i t e d

.he re  o r . i n  the Comments Sec t i3q)  

- Agency A c t i o n  

Type of agency ac t ion  i n .  respnnsi t ~ :v i3 la t ion  
t?.g. ,  warning l e t t e r ,  adminis t ra t ive ordsr. court  

:. order;  or co l lec t ion  'of s t ipLla tcd  .pena l t ies )  and 
docket  number, i f  ..* approptia,te ' , $  

, ,~ . 
Agency tha t  took the ac t ion  (FPA or S t a t e )  


nate t h e  ac t ion  vas taken # ,  

., 1 
i 

u 
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- S t a t u s  of t h e  In s t ance  of Noncmol iance  

S t a t u s  
- Noncompliant ( N C )- Resolved Pe'ndina ( R P )- Resolved ( R E )  

* S t a t u s  Date - Genera l ly  t h e  l a s t  day of t h e  c u a r t e r  r epor t ed  i n  t he  
QNCR. f o r  a s t a t u s  of NC 

.. -	 G e n e r a l l y  t h e  d a t e  OE i s s u a n c e  o f  t h e  o r d e r  f o r  a s t a t u s  
of RP d u e  t o  o r d e r  i s suance- G e n e r a l l y  t h e  l a s t  day of the q - i a r t e r  i r ,  '*hi:h t h e  
p e r m i t t e e  no lonaer meets t h e  Cotenor'! I O I l C R  e f f l u e n t  
c r i t e r i o n  ( i . e . .  t5e ae rn i t t ee  is comDliaat f o r  t h e  
e n t i ' r e  a u a r t e r )  ~r t h e '  t a t ?  the s c ? e d u l e ,  r . i n o r t i n c ,  
.or  " o t h e r "  r e a u i r e w c t  is f u l S i 1 1 e 9  for  2 3r.3tus oE R? 
due t o  comJliance w i t h  t h e  v i c l i t e l  3r,?ec- Genera l ly  t h e  d a r e  :f g r d ? r  :?sse-:ct: f a r  a : . t a t u s  of 
RE 

- Commects 

Cause of v i o l a t i o n  


Cocrnc t ive  a c t i o n s  t i r f n  by the f * c i l i t y  

P ro jec t ed  d a t e  o f  co.npl:ar.;e 



-- 
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1 . .  E f f l u e n t  


I n s t a n c e s  o f  e n f o r c e m e n t  o rder  e f f l u e n t  n o n c o m p l i a n c e  
I . ,  -s h o u l C  h e  r e p o r t e d  Sy: 

' .T l i g l a t e d  p a r a m e t e r  

V i o l a t e d  p i p e  for p e r m i t t e e s  w i i h  m u l t i p l e  o u t F a l l s  

Docket n u m b e r  oE v i o l a t e d  . o r d e r  . o r  o t h e r . , i d e n t i f i c a  

t i o n - ( s u c h  a s  d a t e  of i s s u a n c e )  i f  t h e r e . i s  n o  d o c k e r .  

n u n 5 e r  , ,  . 

~ ~. . 
e Date of t h e  i n s t a n c e ' o f  n o n c o n g l i a n c e  ' '  

* S u b p a r a g r a p h  i n  r+33~lat , ion.t h a t  b e s t  d e s c r i $ e s  t h e  
i n s t a n c e  ,of.. n o n c n ~ ; > l i 3 n c e( c i t . ed -h e r e  or  i n  Comment  

.. . .
S e c t i o n )  .. ~ 

. .  
. - I . .  . . 

3 .  	 ! I i o l a ' t i o n  o f  M o n t h l y  , A s J e ? a g e '; : f ' f ? , J en t  t'iinits 
, .  . .  _ I  

. ~ h e , , d a t eof':c-pcon.slia 'n:r  . t s r  v i n l , t t  i c n s  of m o n t h l y  
. . . - . . _  . . . 

a v e r a g e  e E f l i i e n t  l i n i y s  c a ?  ha g i v e ?  a s  mt:nth/year  f e . g . ,  

1 2 / k 5 )  or a s  t h e  l a s t  d a y . o f  t h o  m o n t h  (e;$. ,  1 2 / 3 1 / 8 5 ) .  

A l l  v i o l a t i o n s  O E  r r o n t h l y  a v e r a g e  :inniCs in t h e  e n f o r c e m e n t  

o rder  d u r i n g  t h e  . q u ? . , c t e r < t w i n y  r e p o c t t d  ?u;t -be l i s t e d .  

Exarnsle 2 

INSTANCE 
OF' SL"R?411.4,^RAPH 
NOMC9MPLIANCE IOIJTF4LL) / DATE IN ?CRJLATInN 

AOrB6-01 
Y s I i j l R 5  i ~ ; i a '  

. <  

'b. Violation of O t h e r  ' L i m i t s  

EXAMPLE3' 

INSTANCE OF 
NONCOMPLIANCE 

A0.86-02 
c1 

c1  

SVAPAQACRAPX 
(OUTFALL) / DATE I N  REGULATION 

( a n i  1 2 1 7 8 5  ( i i )f A l  
( a n i )  l 2 1 5 R 5  ( i i l  ( A )  



ATPENDIX I i  


XDM 


' 	 ADP 

AC 

AO 

AOL 

Ai 

A!< 

BAT 

B C i  


-

-

-

-

-

-

-

-

-


ABBREVIATIONS FREOUENCLY USED 1'4,  

THE FIELD OF WATER POLLLITIOW CONTRCL 


Administrative 


Automated Data Processing 


Attorney General 


Administrative.Crdrr 


Attain Operational Leve: 


Advanced.Treatment 


Advanced iiater Tr?atTtn: 


Best 4vaila3le Tect.nslo,=v 

. .  

Best CQnven.tiona1 T?chnolciv 


Best Convent i q n a l  C : n s r o l  Te:nr,&:.crv 


I:ee C71- 


qesc Tiqineecina . ~ u d c c m e ~ i - .  


Best Pro�ess ' iana l  .l,uycre,rrI C  


n ~ s tPractical'Treata6nt 


BCCi. -
R!O -
3iEZ -
9P.l ' -

3P; -
C 7 I  or RID - Camnliance Biomonitor:.~qins.:e3.:i>rm !I'?cl. CEI) . .  

CCP - ComDosite Correction Flan 

CD - Consent Decree . .  

. .C W  - Cease and Desist  3rder 

CEI - Compliance Evaluation Inspection 

.CERCLA - Consolidated Environmental Response, Compensation and 
Liability Act 

CFR - Code at Federal Requlations 


CHR - Chronic 


CLX - Common Law of Nuisance 


CS - Construction Schedule 




-
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..,. 

CSI  - Compliance S a m p l i n g  I n s o e c t i o n  

CSI-T - Compliance sarno1in.g 1nspe.ctidn - Toxics 
t I . . .  

Cso - .  ':Combined Sewer Overflow 
I ,CWA - Clean i 'fater Act - .  . . -

DI or DIAG. - Diagnos t i c -.Inspec t ion  .. . 
. .DIS, - D i s c r e t i o n a r y  ' , , .  . 

CUR - Discharge  Yoni tor ino  Report  

DC.7. - 'Departmert  3 f  Z u s t i s e  ' ( 'US1 . . *  . 
,J 

. .
E?,\ - Environmental  P r o t e c t i o n  Xae,c'{ 

F o r  F E L  - F i n 3 l  ? � f l u e n t  L i m i t s : ,  I ' ,  . 

. .  .. 
. FDF' - Fundament3lly 3 iEfPren t  .?act(:? 

. .
FEL - Fina l  E f t l l e c t  L i n l t S  ' ' .. ~ 

. .  
FFCA - FedeFal F q c i l i t v . C o h 7 l i s n c e  :?tc+'++?t 

G R 3 U P  I D'ILLUTXVTS - I - o r n a n i c ,  3nd . ^ x ! y ~ e n ,?em3rm:inq 

G R . ~ . ; @  [ I  POLLUTANTS - T q i i C s  I 
.,.  . .  . .1.4; - Iq t e raoency  Sareenicnt ' ' . 

IEL - I n t e r i n  EEfluent  Li.ni::: . .  .. . > c 

. .  

l/l - I n f i l t r a t i o n  .and I n f l w  -
INT - I n t e r i n  E f f l u e n t  Limits: ... . . . . 

. . 

L 1 ,  L2 - Let t e r  ( F i r s t ) ,  Secona Let tcz  
. ,  . 

. .LOV - Letter of V i o l a t i o n  _ .. . . 
. . 

L S I  - Legal Suppor t  I n s p e c t i o n  '. 

MCP - Municipal Compl iance  Plan I. .  , ,
/ .  , . I '  

MPRSA - Marine P r o t e c t i o n ,  Research, and S a n c t u a r i e s  A c t  

NC - Noncompliance .. . .  
.. 1. , 

N C R  . - NOnCOmDliafICe Reoort 

N E I C  - Nat iona l  Enforcement I n v e s t i o a t i o n s  Center 

NOV - Not ice  of V i o l a t i o n  



. 
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N DES - Na i n a l  P o l l u t a n t  D i s c h a r a e  S: i m i n a t i o n  S y s t s m  


NTL - N a t i o n a l  P r i o r i t y  L i s t  


;:?s - Son P o i n t  S o u r c e  


ODC - O t h e r  Direct C h a r q e s  


OGC - O f f i c e  of G e n e r a l  C o u n c i l  


O I G  - O f f i c e  of I n s p e c t o r  General  


ObM - Opera t ions  a n d  M a i ? t P n a n c e / Y a n a q $ m e n t  


P A 1  - P e r f o r m a n c e  A u d i t  I n s p e c t i o n  


. .  	 PC - P h o n e ' C a l l  

PCS - .  P e r m i t  C o m a l i a n c e  S y s t ? m  

POTW -. P u S l i c l v  owned T r e o , t n e ? t  'Jorkf 

P 6 S - '  P l a n s  and S D e c i C i c a t i y n s .  

ONSR -
RCRA -
9 E  -
R E F A  -
Q I  -
RP -
RPT ' - '  

. S 4 G  -
SCll -
S C O  -

. SDWA -
SNC -

3 P C C  -
ST 

. S t P  -
TA -

O u a r t a r l y  Voncomplie?:e qenzrt. 


2 r s n u r c e  C o n s e r v 3 t i o n  in? ?.?c>vsrv act. 


S a s o l v e d  


s i v e r s  a n 1  q a r b o r s  4 c t  


Recon n a issa n ce I n5 nec. t io II 


R e s o l v e d  P e n d i n g  


ReDoc t  


S t a t e  A t t o r n e y  G e n e r a l  


S c h e d u l e  


Show Cause O r d e r  


S a f e  D r i n k i n g  Water Act 


S i g n i f i c a n t  N o n c o m p l i a n c e  


Spill P r e v e n t i o n  C o n t r o l  a n d  C o u n t e r m e a s u r e s  


S t a t e  


S e w a g e  T r e a t m e n t  P l a n t  


T e c h n i c a l  Assistance 
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TF - T r i c k l i n g  F i l t e r  

TOX SrWP o r  TOX - S e e  XSI , 

TXC - T e c h n i c a l  Review C r i t e r i a  

W.AS - W a s t e  A c t i v a t e d  S l u d g e  

WLA - Waste Load A l l o c a t i o n  

WO3 - W a t e r  Q u a l i t y  Manacement  
, . 

W F - Wastewater t r e a t m e n t  F a c i l i t y  
. .I 

W P - W a s t e w a t e r  Treat;r .sr . t  P l a n t  

. .  

- F a c i l i t y  C o n s t r u c t e d  d i t h  ?.i. 9,:-5SC C r m t  F u n d s .  : .. 
.. . .  

, ... 1 .  

5 



A T P E N D I X  III 

PCS PRAXETER TABLE PiGE 
TRC CLASS CODES B Y  PARAHETER NAHE 

PARAZETEX STORE1 TRC 

PARAnETEX NAnE CLASS CLASS 


72lC8 Z OF TIXE EXCEEDING PH LItlIrS 17 
39337 A- BHC-ALPHA' 1 1  2 
3436 1 A-ENDOSULFAN-ALPHA 1 1  2 
77856 ABIETIC ACID WHOLE WATER U G  07 2 
34205 ACEHAPHTHENE 07 . 2 .  
34208 ACENA?HTHEHE.SED UG/t:G D R Y  WGT 07 2 

3U200 ACEHAPHTHYLENg 07 2 
00697 'ACETIC ACID 0 7  2 
81552 ACETONE 0 7  2 
79539 ACETONE IN W A 5 ? E  07' 2 
81553 ACETOPHENONE 07 2 
32020 ACID COnPOUNDS . .  07 2 
82206 A CID1I.Y 13 1 
00437 ACIDITY. COZ.PhE!{OL (AS C A Z 2 3 1  06 1 .' 
00436 ACIDITY. nINE2AL 3ETIfYL O A A X G E .  AS CACO3 06 1 
00435 ACIDITY, TOTAL ( A S  CAC03) 06 1 
00700 ACIDS.TOTAL VOLk'7:rLk (AS A i ' f T Z C  ACID) 0 7  2 
34210 ACROLEIN 1 1  2 
32252 ACRYLIC POLYnES I H  P.P.ILL=+G ~ L U I D S  07 
34215 ACRYLONITRILS 0 1  2 
TBlCA ACUTE LC 50 f:HD KIXHJU F L - T H R U  DEFH 2 
TA 1CA ACUTE LC 5 0  XHD .?mxipw CTA-IC D E F N  2 
T B l A A  ACUTE LC 50 * HYCD S H F I X P  FL-?!4RU D E F N  2 
TAlAA AcpTE LC 5 0  RXCG SHRIn? SfR1IC DEFN ' . 2 
TBlBA ACUTE'LC 50 lHEE VZNXO:.l T L - T Y R U  D E F N  2 
TAlBA ACUTE LC 50 SHEE r1.XNNO.J 5TI::IC D E F N  2 
39053 ALDICARB i i  2 .  
39330 -ALDRIN 1 1  2 
78216 ALDRIN + DIELDRIN' 1 1  2 
01325 ALGAE, rLOATING RA1S:SEVEIITt 1 13 
60050 ALGAE, TOTAL (CZLLS/llL) .o 3 
82215 ALGAL. BIOnASS. PIXCENT 0 3  
7llOSl ALGICIDES. GENEXAL 01 1 
oo(125 .ALKALINITY. BICARBO-HATE (HG/L AS CAC.03) 06 1 
.00(130 ALKALINITY. CARBO- NATE (nG/L AS C 06 1 
0 0 4 1 s  ALKALINITY. PHENOL- PHTHALINE RETHOD 0 6  . 1  
00410 ALKALINITY. TOTAL ( A S  CACO3) 06 1 
(15130 ALKYL BENZENE SULrONATED (ABS 0 7  2 
80000 kLP!!A ACTIVITY PICOCURIES/?lG 1 4  2 
00149 ALPHA EPIITTING RADI-Ull ISOTOPES. DISSOL. . 1 Y  2 
80029 LLPXA GROSS RADIOhCTlVITY 1 4  2 
80045 ALPHA, GROSS PARZICULE ACTIVTY 1 Y  
01501 ALPHA. TOTAL l(1 2 
01502 ALPNA. TOTAL, COUNTING EXROB 1 4  2 
01251 ALU?!INUn 08 1 
32253 ALUnINUtl STEARATE UAT SOL IN DRIL 0 7  
82392 ALUllINUn SULFATE 0 6  1 
01106 ALUnIHU?l. DISSOLVED (AS AL) 0 8  1 
01109 ALUllINUn. IONIC 0 8  1 
01105 .ALU?lIHUn,TOTAL ( A S  AI) 08 1 



-

1 / 0 6 / 8 6  

. .  

8 2 0 5 6  
8 2 0 5 1  
7 8 1 4 6  
6 1 5 7 4  
82230 

0 0 6 1 9.- ' 7 7 0 8 9  
3 4 2 2 0  

. .  0 1 0 9 5  
0 1 0 9 7  

I 0 1 2 8 4  
0 1 2 8 5  
01 .286  
0 1 2 8 7  
8 4 1 0 7  
82223 

0 1 2 5 2  
O . l O O 0  

0 1 0 0 2  
0 0 9 7 8  
0 0 9 4 8  
3 4 2 2 5  
3 9 0 3 3  

'. 0 0 9 5 9  
' 7 7 6 2 5  
' 3 9 3 3 8  
' 34:356 

3 9 0 0 2 ,  
8 1 3 9 4  
0 0 9 6 0  
0 1 0 0 5  
0 1 0 0 7  
0 0 5 6 3  
0 0 5 6 2  
3 2 0 1 5  

. , ,  .-O 1 3 0 2  
3 8 7 1 0  

, 0 0 9 6 1  
3 4 6 3 0  
62 .183  
3 9 1 2 0  
772Y7. 
4.536Y 
3 4 5 2 6  
3 4 2'47. 
3'4230 
3452 1 
3 4 2 ' c t  
3 2 2 5 1  
0 0 9 9 8  

'111 - 2 

, ?CS PRAnEIER TXBLE ~ , .  P A G L  
~ ' T R C  CLASS'CODES BY PARAnETE3 HAKE. .

. *  

PARAnETER STORE: i?C 
CLASS 

ALUtlzNUn. iOiAL K+G/BATCH. 0 8  1 
IMZJEH [CNLOa;nBEH) . .  1 1  2 
AMINO TROL - METH YLENE: ,PHOSPHA iE 0 7  2 
AMMONIA (AS Nl + ~UHIOHIZED AMMON 0 9  1 
AMMONIA t AnMONIUn- TOTAL . , ,  0 6  1 
AMMONIA. UNIONIZLD . . - 0 7  1.. . .ANILINE - b l H 3 L Z  WATER.,'UG 0 7  2 . .ANTHRACENE 07 2 
ANTIMONY. CISSOLVED ( A S  SEI 0 8  2 
ANTInOHX, T O i h L  . , . .  , ( A S  5 8 1  0 8  2 
A PPLICA 2IOX D A ILY ' S ? FA Y, I:. :. Ij :,TI ON 1 3  
APPLICA~IOXEOHTHLY ~PR+Y'Z?.;:ZGATION 1 3  
APPLICATICX PE3IOD.S?.RAY I?.?.7 5 A T I O H  1 7  
APPLICATIC%.WEIILY . s F R h Y  3 3 R i G A T i O H  17  
A.R~A r ~ s ? z : i I o r ! .  VZSCiL 1 3  

AREA 'OF 3ZZP55PL- ;UZED 1 7  

ARSENIC. , 0 8  2 

A R SENIc, 'DISioL v ~.3' ( A S  AS). 0 8  2 

ARSENIC, TOTAL (AS AS.) 0 8  2 

ARSENIC. TOTAL R L C C ' I E R I B L E  , . 0 8  2 

ASBESTOS 

AS.BESTOS ( P I B R O ' J C - 1 


. .ATRAZINE , . 

ATTAPULGITE IN' 
3 .AZOBENZENE 

B -'B HC-B ETR 

8; E,HD0S U LFAN- B ET A 


BALAN (BEMEPIN1
BALLAST WATER ? L O X
BARITE In DRILLIX 
BARIUn, DISSOLVED 

BARIUn, TOTAL. 
 ( A S
BAROID n o s .  z,rc.,5,'6 rneo NO:', :., 2 . 3 . 6  GPD 0 7  
BAROID H O S .  3 . 7  GPD 0 7  
BASE/NEUTRAL ConPounDs .. 0 7  2 
BAYFR 7 3  LAnPREYCIDZIN YATEXc HG/L ' : I . , - 07 2
BENTIZON. 'TOTAL 


0 6  2 
0 6  2 
1 1  2 

,DRILLZNG FLUIDS 0 6  
0 7  2 
1 1  2 

, , -. 1 1  2 
. .  1 1  2 

, 
. .  

, I .  0 5  
. , f L J X $  I '  0 6  

. . ;<.&S EA) 0 8  2 

. . 

. - EA1 0 8  2 

BENTONITE IN 

BEHZENE 

BEtlZLNE HEXACHLORIDE 

B E H Z I D I N E  
B t N Z I O C  ACIDS-TOTAL
BLHZISOTHIAZOLf 
BEHZO ( A  ).AWTHRACEHE
B E n m  (.A)PyREnz
BLnZO(B)~LUORAWTHEWL.
BENZO(GH1)PERYLENE.

BENZO(K)FLUORANTHEHE

BENZOFURAN

BERxLIun 


. .  , , 1 1  2 
DRXLING FLUIDS 0 6  

. .  0 7  2 
1 1  2 
0 7  2 

, 0 7  
0 7  

2 
2 

0 7  2 
07 2 

3 t 4-BEWZO) 07 2 
0 7  2 
0 7  2 

. , .' 
. 

07 
0 8  

2 
2 



-- 

. 
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1/06/86 P C S  - P R A t l E T E R  T A B L E  P A G E  

T R C  C L A S S  C O D E S  BY P A R A t l E T E R  N A n E  


P A R A t l E i E R  S T O R E 1  i?.c 
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7 8 2 1 ' 4  D I E T H Y L B E N Z E X E  0 7  2 
8 1 3 ' 4 6  D I E T H Y L H E X Y L  Y H T H 3 LJ.3'2' 3:Z OnE 0 7  2 
4 6 3 1 2  D I E T H Y L H E X Y L - F H I H A Z A T E  0 7  - 2 
8 2 1 9 2  D I E T H Y L S I I L B E S T I ? . l L  0 7  . 2 
8 2 2 0 7  D I F F E R E N T I A L  PRESSURE ANN:JL>.R Y E L L  H E A P  1 7  
3 4 0 3 1  D I F O L A T A N  1 1  2 
0 0 1 7 2  DIGESTER SOLISS C C N T E N T ,  P Z R C t N  1 5  1 
3 9 1 2 2  D I n E I H O X Y B E N Z I D Z H E  0 7  2 
8 2 2 1 3  D I n E I H Y L  8 E N Z I D I : I t  0 1  2 
3 ' 4 3 4 1  D I n E T H Y L  P H I H A L A I F  0 7  2 

F:c.: 
8 2 3 7 0  D I S S O L V Z D  E A U I O A C I I V E .  G A S  1 4  2 
0 0 1 7 7  D I S S O L V E D  OXYGEN D E n A X D  1 0  ' 1  
3 9 0 1 0  
0 0 6 3 7  

D I S U L ~ O I O N  
D I I H I O C A R B O N A T E S  

, 1 1  
0 7  

2 
1 

3 9 6 5 0  D I U R O N  1 1  2 
3 2 2 5 5  DOS-3 I N  D R I L L I N G  FLUIDS 0 7  
8 ' 4 1 0 8  D R A I N  F I E L D  IkSP  A S S E S S R E N T  1 3 .  
7llOll  D R I L L  C U T T I N G  ( O I L  R I G S )  17 
0 0 4 9 9  D R I L L E D  S O L I D S  I H  D R I L L I N G  FLUIDS 15 1 
8 1 3 8 1  DURATION or D I S C H A R G E  1 3  

0 1 3 5 2  DISCHARGE r L o u . ~ sx o r  s r r . ~ ~ i  0 5  

3 9 0 1 3  D X F O N A I E  1 1  2 
7 8 1 5 0  D Y P H Y L L I X L  0 7  2 
7 8 1 5 1  EDTA 0 7  2 
8 2 2 2 8  EDTA. A t l t l O N I A TED 0 7  2 
3 4 3 5 1  E N D O S U L F A N  S U L F A T E  1 1  2 
3 9 3 8 8  E N D O S U L F A N ,  T O T A L  1 1  2 
3 9 3 9 0  E N D R I N  1 1  2 



. 
11.t - 8 

, , 

, . . .1 / 0 6 / 8 6  . . .:.... . .. I ' - P c s  P a a n E i E i l  ' T d B L E  ? A G E  
T R C  C L A S S  C O D E S  BY PARAPITiEP .  N d 3 E  

.. .  
. P A R d i l E i E R  S i O R T T  T R i  

PA 1.AXE iTR m n E  C L d S S  C L A S S  
" 
3 2 3 5 6  

8 1 4 0 1  
8 1 6 7 9  
8 1 8 9 4  
8 2 1 9 3  
7 7 0 0 c  
3 9 3 9 8  
3 7 3 7 1  
7 8 1 1 3  
7 3 0 1 0  
8 1 5 8 6  
4 6 3 1 5  
3 1 3 7  1 
7 8 2 0 2  
3 4 1 0 2  
7 6 9 9 9  
8 2 0 4 4  
7 9 7 4 6  
8 4 1 0 6  
3 1 6 1 5  
5 0 0 7 5  
s o 8 8 7  
8 1 3 1 8  
8 2 0 6 4  
8 2 3 8 7  
0 13.4 0 
74020 
0 0 0 5 8  
0 0 0 5 6  
7 4 0 6 0  
8 2 2 2 1  
C016'4 
5 0 0 5 0  
500'47 
8 2 2 2 0  
5 0 0 9 9  
3 4 3 7 6  
3 4 3 8 1  
3 2 0 1 6  
3 2 0 1 8  

0 0 9 5 0  
0 0 9 5 1  
0 0 9 5 2  
0 1 2 8 8  
7 1 8 8 0  
8 2 2 2 9  
8 2 3 9 0  
7 7 6 4 7  
7 2 0 4 9  
8 1 5 8 8  

- , '?. . : 

I X D R & . A L D E H Y D E  . .  1 1  2 

E P I C H L 0 R 0 H Y D, R I N ... . ' 
. .  

0 7  2 
E p i c  ( E P T j t n i  1 1  2 
E S T,RdD I O  L 0 7  2 

.ETHAHCL . 2 H O L E  U d T E R .  U G  0 7  2 
E T H I O N  1 1  2 
E1ti:'L B'ENZENE 0 7  2 
E i i l L  BENZENE : " H O L E ' K A I E R .  UG 0 7  2 
ET!IYL E T H E F .  BY 'SdS C % ? ~ A T C G P . A P H  ( 0 7  2 
E?HYL P I I i l i Y L - . .  Z . I 0 : : 3 ~ A X E ~ ' 0 7  2 
&THV.L  t a a a T t ! I o x  , .  1 1  2 

& H i E ? . I C  V I R U S E S  ,. 0 3  

I .. E T H Y L E E N Z T I Z  9 .  I 0 7  2 
E i  H YL EX E . .. C H L O R 3 h Y D R I X  0 7  2 

. .  
E T H Y L E N E  3 X I D E  :..'. .. . : 0 7  2 
E T H Y L E N E .  D I S S g L V E D  I X . h ; . r Z ? .  ( U G I L  C 2 H 4 )  0 7  2 

. . .. E T H Y L H E I Y L  0 7  2 
EVAPOP.&TO?. / F E D  055v .- nssrssn.E 1 3  
F E C A L  C O L I P O R X .  R P X .  T C  FED'.' 4'4.5C . '- 0 2  

ETHYZEXE C L Y C J L  , D I H Z T R X T Z  . '. 1 1  2 

.F E R R I C Y A N I D E  . . .., 
F E R R O C H R O I I E  L I G N t - r. 

. ' . F . ~ R R O C Y A N I D E  . .  , 

F E R R O U S  S U L F A r Z  

F I R S T  S T A G E  O X Y G I N .  . 
,F ISH ' , :  DEAD . . . 
FLOW - P U R P . O U T  

L .. F L O W  R A T E  

. .F L O U  R A T E  . .  

FLOW R A T E  
LOU v o L u n E  DAILY

: F,LOU.. G A L L O H S / B A T C H  ' 

FLOU, ; .  I N .  C O N D U I T  OB T k . l i 2  
r L O W . . R A X I n U n  D U R I H G .  SI( 
FLOW. T O T A L  RG/RO . 

0 6  2 
C U L ? O X P T E I !  F R U T  1 s  7 

. .  1 '  0 6  1 

0 6  1 
D I Y A N D  :: R E n O V A  10 1 . .

.lZIVEBI1Y) 1 3  
I , .: 	 0 5  

0 5  
0 5  

0 5  


. I H T J  L ' k E L L  o s  

. .  0 5  

TPE. . - "7s .  
.'..._.., ? L A H I  0 5  
H L P E R I O E  0 5  

F L C U ,  W A S T E U A T E R  B Y - P A C S J N G  

F L U O R A H Z X E H E  


. ."F L U O R E N E  

~ L U O R I D ~  c o n P L E x 
-
F L U O R I D E  - l R E E  
F L U O R I D E .  D I S S O L V E D  
F L U O R I D E .  T O T A L  

F L U O R O B O R A T E S  

FOARING A G E H T S  

F O R R A L D E H Y D E  

F R E E  A C I D  

F R E E  A C I D ,  T O T A L  


0 5  
T R T n H T  P L A N T  0 5  

0 7  2 
. ,  . 0 7  2 . .  .. 0 7  2 

. ( I S  r i  
0 7  
0 6  

1 
1 

(AS, T I  0 6  1 
0 6  1 
0 7  2 
07 2 
1 3  
0 6  1 

FREON 113 ( 1 . 1 . 1 - I R I F L O U R O - 2 . 2 - 0 7  2 
F R E S H W A T E R  IN D R I L L I N G  F L U I D S  1 3  
F U R F U R A L  0 7  2 



I11 - 9 
1 / 0 6 / 8 6  P C S  P R A n E T E R  T A B L E  

T R C  C L A S S  C O D E S  B Y  P A R A n E T E R  N A n E  
? A G E  

P A R A n Z T E R  STORET T?.C 
P A R A Z E T E R  HARE C L A S S  C L A S S  

3 9 3 4 0  G-BHC-DELTA 1 1  2'. 
8 1392  GALLONS D I S T I L L E D  1 3  
0 5 5 0 1  G l R i l A ,  T O T A L  1 4  2 
0 5 5 0 2  GAnnA. T O T A L  COUNTING E?.ROR 14 2 
0 1 3 1 0  G A S  BUBBLE S E V E R I T Y  13 
0 0  174 G A S ,  D I G E S T E R .  v o L u n E  O F  17 
720U7 G A S E S .  TO?AL D I S S O L V E D  1 3  
7 9 7 4 3  G L Y P H O S A T E .  T O T A L  0 7  2 
7 1 9 1 0  G O L D .  TOTAL ( A S  A U )  0 8  1 
7 8 1 5 2  G U A F E N S I N  07 , 2 
7 9 7 5  1 GUANIDINE N i T ? . A T E  L N  U A T E R , . C U G / L I  0 7  2 
3 9 5 8 0  G U T H I O N  1 1  ' 2 
7 8 2 0 3  HALOGENATE)  t i Y . D R O - C A R S O N S .  T O T A L  07 2 
8 1 3 7 5  H A L O G E N A T E 3  O K G A Y I C S  07 2 
3 b 0 1  1 HALOGENATED Ti>LSHE 0 7  . 2 
0 0 9 0 0  HARDNESS, I C T A L  ( A S  C A S 0 3 1  0 6  1 
8 1 3 9 8  HEAT ( S U R R E A )  1'3 
8 1 3 3 6  H E A T  ( s u n n E R :  13 
8 1 3 9 9  H E A T  ( U I N T E P .  1. 1 3  
8 1 3 8 7  HEAT ( U I H T E R )  1 3  
3 9 4  10 H E P T A C H L O R  1 1  2 
39'420 H E P T A C H L O R  E P O X I D E  1 1  2 
0 0 1 4 8  H E R B I C I D E S .  T O T A L  07 2 
3970.0 HEXACHLOROSEHZL!( I  07 2 
8 1 8 8 5  H E X A C H L O R O B I P H E N Y L  U H C l E  Y I T E R . '  3 G  07 2 
3 9 7 0 2  HEXACHLORO.BUTADZEhE 07 2 
3439  1 H E X A C H L O R O B U T h D I S ~ f E , T C . T  h L'G'L 07 2 
39386 
7 7 8 3 5  

HEXACHLOROCYCLO- P E N ? A D I E Y E  
HEXACHLOROCYCLOHE:<ANE ( E H C J  T O T l l  

07 2 
. 2' ..

07  . 
3'4396 HEXACHLOROETHANE 20 7  
8 2 1 9 6  HEXAflETHYL- P:iCS?HCIR.\fl?NZ( H 11  2 
775G2 H E X A n E T H Y L B E N Z E N E  . , 07  2 
0 1 2 5 5  HEXA.VALLXT C H R O I l J U 3  08 2 
8 2 2 0 3  XRX-1.3.5.7-TETRA 7.J ::A f 07 2 

- 8 1 3 1 3  H Y D R A Z I N E  0 6  2 
8 1 3 0 8  HYDROCARBONS X I ~ R A T E D  07  2 , . 

3 9 9 9 2  .HYDROCARBOHS. ~ R ~ ? U T I C  01. 2 
o o s s t  HYDROCARSOXS.IWX2G.IR.CC.l~ I X T .  . C H R J n A T  07 2 
0 0 4 3 9  H Y D R O C H L O R I C  A C I D  . G P D  ' 0  6 1 
0 0 9 3 8  H Y D R O C H L O R I C  A C I D  I X  YdOLE Y A T E R  0 6  1 
0 0 1 4 2  HXDROGEX C Y A N I D E  0 6  2 
0 0 1 9 1  HYDROGEN I O N  C O N C E H T R A T I O X  Il 06  . . 

0 0 1 3 9  HYDROGEX P E R O X I D E  06  1 
7 1 8 7 s  HYDROGEX S U L . F I D E  0 6  1 
7 7  1 6 5  HYDROOUIXONE YHOLE U A T E R .  UG 07 2 
7 8 1 5 3  H Y D R O X Y A C E T O P H E X O N E .  0 7  2 
0 1 3 5 5  I C E  COVER.  F L O A T I X G . O R  S O L I D  ( S E V E R I T Y )  1 3  
3 2 2 5 6  I f l C O  L U B E  1 0 6  I N  D R I L L I N G  F L U I D S  07 
3 2 2 5 7  I n C O  L U B R I K L E L H  I N  D R I L L I X G  r L U I D S  07 
0 0 5 6 6  I n C O  NOS. 1 .2 .3 .6  GPD 07 



. , .. 
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P C S  P R A E E T E R  T A S L E  

T R C  C L A S S  C O D E S  B Y  P A R A X T I E R  H A n E .  


,. , _ ~. ,  .. ..' 
. , .  . . 

., , ,.. . ,  . 
~ 

P A R A E E T E R - .  . ~, STOP.ET T?.C 
P A  ?.A 7 E T  z a .~Anr  . .  C L A S S  C L A S S  

, . . .. . . I , '2 

I 

C 3 5 5 U  I r C O  N O S .  U . 5  G P D ' . ' '  - I ,  0 7. . , .  . . 3 2 2 5 8  . Z G C O ' P 3 0 S  I N  . ORILLIXG'  FLI ' I JS  0 7  
7 i t o t '  ' I N D E N E ?  . .T -. . .  

0 7  2 _ ,
34403. ..!.kDENO ( 1 . 2 . 3 - C D ) ' :  . P V R E X E  . .  0 7  2 
7 U 0 0 6 - .' L N E R T  P L A S T I C  , , .. .,_ .  ., S P H E R E S  I N  D R I L  17 
5 0 0 5 6  I H J Z C T I O X  P R E S S U R E - . ' A T ,  W E L L  H E A D  ,, , 1 3  
6 1 5 7 6 : '  I N T A K E - D I S C H A ? . G E  *" i T X p  . D I F T E R E X C E  1 6  . .
7 1 8 6 5  I C D I D E  ( A S  I )  ,_ , . 0 6  1 
1 8 5 0 1  I O 3 I N E  1 '29 ' ' . - ' - .  1 4  2 
0 1 2 5 8  i 2 C X  , 08 1 

:00980 . i E o . 6  -.c ' .,. .. ., ,
I C T A L  R E C O V E R A B  0 7  1 


. .0 0 9 8 8  . I P ? N  An0 nAGAMFk$y-- - :  Z O L U B L E  . . 0 7  1 
0 0 9 8 7  1:::~ A E D  n A c A x z s E  : ' i . c i ~ . ~ ' . , .  0 7  1 

' . 0 1 0 4 6  ' I F . I N .  D I S S O L V E D "  .... ( 8 s  P E )  0 8  1 
0 1 0 4 5  ' I ? . O N ,  T O T A L  ( h S  F Z )  o a  1 
a 2 2 1 8  IRON. T O T A L  

' f  
. 

. '  P S R C E X T  R E n O V A L  0 8  1 
" '  0 0 1 4 7  I R O N ,  T O T A L  , L E  P E E  ; g o o L a  O F . ' P . R O D U  0 8  1 

0 1 1 7 0  I R O M .  T O T A L  DP.Y U E i G 3 1  .,,: -, ( A S  T E )  0 8  1 
0 0 1 6 0  1 R O N . I O T A L  ' - .' K G / B A T C H  0 8  1 
0 0 1 5 5  , I S O O C T Y L  S I L V E , X  . 1 1  2 

3 4 4 0 8  I S O P H O R O N E  ' ' ' 

' .  3 4 0 3 5  I S O P O ' n A R I C  A C I D .  ",,, ' 

... . . 
' "  

1 1  
0 7  

&. 
2 

3 4 0 4 2  I S O P R E N E  
7 7 0 1 5  I S ' 3 P R O P R i O L  ' .  

L .. 
~,. . . . 

0 7  
0 7  

2 
2 

7 5 0 6 2  .- I S ~ P R O P Y LA L C O H O L '  ' ' , .' (C,3 ,K!FO>.  SE-D., U 0 7  2 
7 8 2 1 9  I S G T H I R Z O L O N E  0 7  2 

0 0 1 5 6 .  I S O O C T Y L  2 . . 4 . 5 - 1  , ,  1 1  2 

3 9 0 1 7  K E L T H A N E  1 1  2 
I . 
. a 1 2 8 1  	 ' K E P O N E  1 1  2 

. .3 2 2 5 9  K W I K  S E A L  I N  DR:LLi?(C F L C I D S  0 7  
0 1 1 8 2  . L A N I H A N U n .  T O I A L  .~ , 

. .  . . 0 8  2 
0 1 2 5 9  L E A D .  . .  0 8  2 
1 7 5 0  1 L E A D :  1 4  2 
O l l l Y  .iEAD T O T A L  R E C O V E R A B  0 8  2 
6 1 5 0 3  ..' L E A D  S L U D G E  S O L I D  . ( I ?G/Y( i )  . ..
6 1 5 0 4  LEAD S L U D G E  T O T A L  ( n G / L j .  

0 8  
0 8  

2 
2 

OlOV5 L E A D ,  D I S S O L V E D  ( A S  PSI :  0 8  2 
0 1 0 5 1  ' L E A D .  T O T A L  . . ( A S  P B )  0 8  2 
0 1 0 5 2  L E A D .  T O T A L  D R Y  WEIGYT ( A S  P B )  C8 2 

' 7 2 1 0 7  L E N G T H  Of L O N G E S T  P H  E X , C U P . S I f > N  1 7  
8 0 8 8 8  L I G H T L Y  TREATED L I G - N O S U L F O h l T E D  I l U D  GPD 1 5  1 
0 0 9 6 3  L I G N I T E  I N  D R I L L I N G  F L U I D S  0 6  
0 0 9 6 4  L I G N O S U L F A T E  I N  D R I L L I N G  F L U I D S  0 6  
0 0 9 6 5  L I n E  IN DRILLING. '  F L U I D S  0 6  
7 7 8 2 8  L I N O L E I C  A C I D  07 2 

ACID 

. 

3 4 0 3 6  LINOLENIC 0 7  2 
0 1 1 3 0  L I r n I . u n .  DISSOLVED . ( A S  L I )  o a  1 
0 1 1 3 2  L I T H I u n .  T O T A L  ( A S  L I ) .  ' 08 1 
7 8 1 5 6  n - R L K Y L D I f l E T H L B E N Z Y L A I l C L  0 7  2 
1 1 1 2 3  M A G A N E S E  T O T A L  R E C O V E R A B  0 8  1 
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TRC CLASS CODES B Y  PARAnETER HARE 


PARARETI2 STORET T7.C 

PARARETER HAnE CLASS CGA.s.5 


0 0 9 2 5  RAGNESIUR, DISSOLVED (AS n ~ i  o a  1 
01292 ilAGHESIUn. PCT EXCHANGE 0 8  2 
00927 tlAGNESIUll. TOTLL (AS nG) 0 8  . 1 
39530 RALAiHION 1 1  2 
01056 nANGANESE. DISSOLVED . '  ( A S .m I 08 1 

' 01055 RANGAMESE. TOTAL ( A S  n!t) a 8  1 
'82060 MANGANESE. TOTAL ):GIB ATCH 0 8  1 
82540 nB 121 IN U A T E R  . i J S / r ? O H ? ~ I  07 2 
82211 nERCAPTANi, TOTLL' 1 1  2 
78154 nERCltTOEENZOTHIAZCLE 07 2 
01260 RERCUZY 0 8  2 
7 190 1 ,RERCLTRY TOTAL RECOVEliUB 0 8  , 1 
7 i890 nExcui?::, D;SSO:V:D ( A S  H i 1  0 8  2 
71900 m x c u a r .  :>TAL :PS Hi) 0 8  2 

'3? 48 0 RE TH03 'ICHL9 R 1 1  234_ri3 HETHYL BxcnIDr . . 07 2 
', 	 34418 RETHYL CHL?P.lzE 07 2 

81595 RETHYL ETHYL KETGNE 07 2 . 
81596 nETHYL ISO3J:YL 1::TCNE CniBI:l 07 2 
00143 NETHYL REECh?TAN 07 2 
81597 nETHYL nrTHACRYLATZ 07 2 
39600 nETHYL PARAZHZON ' 1 1  2 
45097 NETHYL STYREKC 07 2 
45268 ' NETHYLEHE PIS-ZYXCCYANATE 07 2 
34423 nETHYLENE CHLORIDE 0 7. 2 
34425 NETHYLENE CHLCTICE. SJSF !I:,': 07 2 

. 	 00966 . HICA I N  DRILLLq'; TfUIDS 6 6  
82239 nICROSCOPIC LXALYSIS 0 3  
39755 n n E x  1 1  2 
82238 NIXED LIQUOR . .  . 17 
01060 HOLYBDEHUn EISiOZVED 6 4 s  R 08 2 
01062 HOLYBDENUn. TOTAL ( A S  NO) 08  ' 2 
34031 tlON0-CHLORO-BENZZNES ..07 . 2 
50073 t l O N O B 0 R O  CHLORATE 0 6  1 
78.213 nONOCHLOROACLTIC ACID' 07. 2 
78143 HOHOCHLOROBLNZYL~dlTLUURIDL 07 2 
34039 nONOCHLORODEHYDR0- BEIETIC ACID 07 2 
787.04 tlONOCHLOROTOLUEHP 07 2 
82577 HONTH EXCURSION TInZtnIN) 13 
34428 N-NITRO-H-PROPYL- m I n r  07 2 
34438 M-NITXOSODIHETHYL- m 1 w r  07 2 
34433 N-NITROSODIPHLNYL- A H I N L  0 7  2 
79752 NeN'DIfTHYL CARBANILIDE. t I J G / f )  Q? 2 
34696 NAPHTHALENE 07 2 
78157 NAPHTHEXIC ACID 07 2 
79745 NEPTUNE BLUE 07 2 
61575  NET RATE OF' ADDITION01 HEAT 17 
7.8159 NIACINARIDE 07 2 
01261 NICKEL 08 2 
01074 . NICKIL TOTAL aECOV.ERAB 08 2 



Iii - 12 
1 / 0 6 / 8 6  P C S  P R A n E i E R  T A B L E  ? A C E  . T R C  C L A S S  C O D Z S  BY P A R A X E T E R  H A n E  

P A R A n E T S P .  


6 1 5 1 5  N I C K E L  S L U D G E  S O L I D  (EG/KC:
6 1 5 ! 5 . ,  N I C K E L  S L U D G E  TOTAL. ( I l G i L l  . 
0 1 0 6 5  ' '  N I C K E L .  D I S S O L V E D  ( A S  N i l~. 

S I O R E T  i ? . C  
c';ss 

08 2 
0 8  2 
0 8  2 
0 8  2 
0 8  2 
0 8  2 
0 6  1 
0 7  1 

X I .  	 0 9  1 
0 7  2 
0 7  2 
0 7  2 

t n  	 0 9  1 
0 9  1 
0 9  1 
0 9  1 
0 9  1 
0 9  1 
0 9  1 

' 0 1 0 6 6  
0 1 0 6 7  
0 0 1 6 1  
0 0  1'78 
0 0 6 9 5  
0063 '0  
3 4 4 4 7  
6 2 1 8 9  
0 0 6 9 6  
6 1 5 3 9  
8 2 3 8 5  
6 1 5 3 3  

.. 6 1 5 3 r (  
. .  0 1 2 9 9  

0 1 2 9 8  
, 0 0 6  I O  

< 7 1 8 4 5 '  
0 0 1 5 1  
0 0 1 7 5  
5 0 6 2 3  

. .  0 0 6 2 5  
" 0'0 6.2  0 

. .. 	 7 1 8 5 0  
0 0 6 1 5  
7 18.55 
0 0 6 0 5  
0 0 6 0 0..  
8 1 3 9 3  

:i . .  
3 4 1 0 1  

, .  , 7 9 7 5 3  
7'86'56 
7 8 1 6 0  
O O Y O Y  
8 0 2 7 8  

i 7 4 0 0 7  .~I 

T8.215 
77889 

I ,  	 0 0 0 8 5  
0 0 0 8 7  
8 2 1 7 3  
0 1 3 0 0  
0 0 5 5 8  
0 0 5 6 0  

H I C K E L .  S U S P E N D E D  ( U G I L  a s  . N I I  

K I C K L L .  T O T A L  ( A S  X i )  

N I C K E L . .  T O i A L  ~ . . . ' K G / B A T C $  

N.1 c0T I N E  s U LT 2 iE c " Y G / L  

N I1?JL 0'IR IA CET I C  ' ' k C I D  CNT"n1 

M I T R I i E  P L U S ' X I I X X T E :  TO'T'ZL 1. DET:' !AS 

H I i R O B L N Z E N E  . .  
.HiTXOCELLULOSE 

HIIRCJ~URANS 

N I T ? . O G L N  h S  NO3; .  , 'SLUDGE SOLID 

H I T R C G Z X  O X I E E S .  . ' ( A S  N :  

H i i S O G _ ' N  .SL;13GE S C . L I D  tn;/KG 

. ,
N I T R G G E N  SLU3GE ' T O T R J .  I X G . ' L ) .  
H I I R C S I H - N 1 T R A : S  . I K  ',LlATE-k. 1:PCC) ' . . 
H I r R O G ~ ' ~ - N i T R I I EZ K  U R T E i  . I P Z T I  
H I T R O G Z N .  A l l i l C N I A  . . i 3 T l L  ( A S  H I '  

AnncxIA.N I T R ~ ; E N .  T O I A L '  : A S  N H Y )  0 9  1 
W I I R C G E N .  X n f l O . Y I A  L B / D A Y / C f S  S T R E A R F L O W  0 9  1 
N I I R O G E N ,  . l n n O N I A .  
N I i R U G E N .  K 2 E L J A S L . .  
H I T R t ' i E X ,  K J E L D h E L  
HI12@ G EH , H I T  RA ?.E i 

N I T R O G E N ,  H I T E d ? E .  
NITXOGEX, H I T R L T E  ' 
MITRCGEX. N I T R I T E  
N I T R O G E N .  O R G A X l C  
N I T X C G Z H ,  T O T A L  

N I T R O G E N .  TOTAL 

N I T R O G E N .  I N O R G A N I :  


' 

. . 

' "  

'' L J E L J L H L .  

P E I Z E N T  R E n O V A L  0 9  1 
3 I S S O L V E L  < A S  H 0 9  1 
IC?\L (AS N ) .  
7 3 T L L  :JS N ) ,  

0 9  
0 9  

1 
1 

T 3 T A . L  ( A S  k0.31 0 9  1 
TOTAL :As X )  0 9  1 
?CT.lL ( h . S . N j 2 )  0 9  1 
I C T A L  (,IS lo 0 9  1 

! A S  N )  0 9  1 
Z RER 0 9  1 

- I.. .IPS . 	 0 9  1 
o s  1 
10  1 
1 c  1 

21 1  
~ U G ~ L I  0 7  2 

. .  .X I T R O S E D I P H E X Y L A P ~ N E  . ' .  0 7  2 
N I T L O S T Y , R E N E  0 7  2 
N O H - I O N I C  D I S P E R S A N T  ( N l L S P E R S E  7 3 Y 8 )  ' 0 6  1 

. .KOH:NITROGEXOUS B O D  " 0 7  1 
H U T S H E L L S  IN . ' . '  D R I L L I M G  F L U I D S  1 7  
0 , - C H L O R O B E M Z Y L  C H L O R I D E  , ,  07 2 
O C T L C H L O R O - C r c L O P E N T E N L  07 2 
O D O R  ( T H R E S H O L D  KO. AT R O O n  f L ? l P & R A T U R E )  
O D O R  ( T H R E S H O L D  KO. ,.XI. . I : O  DEG C ~ N T ~: 
O I L '  C. . G R E A S E '  .. r . .  A R O n A Z I C  

1 3  
1 3  
0 7  1 

NIT R O,Gu A x i  D IN E .. IN ~ A T ~ Z .  

. .
O I L  ' C  G R E A S E  -3E v EP.1 T1 1 3  
O I L  C G R E A S E  x xEnovAi. . 0 7  1 
O I L  C G R E A S E  t f R E O H  E X T R . - I F .  H E T H l T O I . R C  0 7  1 



. 


1 / 06/'8 6 

P a a A m r E R  


8U105 

0 0 5 5 0  

00556 

00182 

8U066 

00152 

OC552 

00555 

00153 

32250 

77832 

82199 

81299 

81396 

81815 

81676 

70507 

74061 

74062 

34046 

34045 

340ltV 

82210 

81018 

34048 

340G9 

34047 

003CO 

0030 1 

00367 

,00386' 

01210 

79744 

78205 

34452 

82416 

39540 

00185 

00186 


. ' 	 34671 
39488 
39492 
39496 
39500 
39504 
39508 
39032 
74053 
45501 
00400 


! 

I11 - 13 

. P C S  P R A n E T E R  T A B L E  ? A G E  
T R C  C L A S S  CODES BY P A R A t l E T E R  M A R L  

P A R A E Z i E R  

N R n E  

O I L  - S E ? A R A I O R  

O I L  AND G P . E A S E  

O I L  LND GRT-ASE 

O I L  A N D  G?.EASE 

O I L  A X D  CREASE' 

O I L  ANP GREASE L B .  

O I L  A N D  GP.EASE.  

o I i  A N D  G R E A S E .  

O I L  A N D  G ? . E A S E .  . .  


S i O i l E T  T?.C 

C L A S S  C L A S S  


O B S V  - B.SSESSt7E 1 3  
( S O X H L E i  E X T R . )  0 7  1 
TREOH EXTR-GRAV 0 7  1 
! l G / S Q U A R E  t l E T E R  07 1 
V I S U A L  07 1-
PS2 T O N  OFP,RODU 07 1 
H EXANE E Y T R  RET 07 1 
KG/1000 GXLLONS 07 1 
I2I' 1 .a Y / C F 5 5  T E E A 07 1 

O I L .  P E T R 9 L E U f l  ElHIREXTBZCTA3ZES ( t l G / L )  07 2 

O L E I C  A C S 2  

O R D R A t l  ( E Y P R F . n l  
O R G A N I C  C)?E?:ICAL 

O R G A N I C  C'23.1POl'NCS. 

ORTHENE 

O R T H O - C R E S O L  

3R r H . 0  -P H 0SPH ATE 
OVERELOW USE. 
OVERFLOW J S E  
O X I D E H T S  R E L E I S L 3 .  
O X I D E N I S .  F R E E  
O X I D E N I S .  T O T A L  
OXYGEN DEnAHD 

XHGLE WATER U G  07 2 
1 1  2 

' SYBS-ANCEE 07 2 . .  
CHi0ROFOP.n EXTR 07 2 

1 1  2 
HG/L
r c r i z  ( 1 5  P I  
w c 0 i sI nO H T X  

1 1  
12 
17 

2 
1 

0 : 3 1 R 3 E l ~ C E S / n O N  17 
T 3 i ; L  i F S I 3 U A L  17 
A V A I L A B L E  17 
R ~ S I t L ' A L  17 
FIRS? STAGE 10 . 1  

OXYGEN D E P I A M D .  T C T h L  L S . ' D P ' : i l r S t T  10 1 
OXYGEN ' I N J E C T I O N  

OXYGEN I N J E C T I C X  

OXYGEN TRANSTEE 

O X Y G E N .  D I S S O L V E D  

O X Y G E N .  DISSOLVED 

O Z O N E  

O Z O N E  - RESIDUAL^' 

P A L L A D I W H .  T O T A L  


C Z P ERSIC N 17 
IX7SRRL'F T r O N  17 
E i i l C Z Z X C Y  17 

'(EO) 04 
? r R C E F I  S A T U R A I  04 

07 1 

07 1 
( A 5  P D )  08 2 

P A N T H A L I U t l .  T O T A L  . 07 2 
P A R A B L X  ( R E i H Y L  AND P R O P Y L :  07 2 
P A R A C H L O R O H L I A  

P A R A Q U A T .  

P A R A T H I O N  

P I R T I C U L A T L S .  F ' L O l T - I H G  

P I R T I C U L A T L S .  F ' L O & T - I N G ,  

P C B - 1 0  16 

P C B - 122 1 . .  


P C B- 1.232 

P C B - 1242 

P C B - 1248 

P C B - 1254 

P C B - 1260 

P E N T A C H L O R O P H E N O L  

PESTICIDES , .cEnzXAL 


C Z L S ? L  07 2 
1 1  2 
1 1  2 '  

nG.'SQIIARf H E T E R  17 
D R X  Y E I O . 4 1  nG!L 17 
( A R O C H L O R  1016) 
CAROCHLOR 1221) 
(AROCHLOX 1232) 

07 
07 
07 

2 
2 
2 

( A R O C X L O R  1 2 4 2 )  07 2 
(AROCHLOR 1248) 07 2 '  
(AROCHLOR 1 2 5 4 )  07 2 
( A R O C H L O X  1260) 07 2 

07 2 
01 2 

P & T R O L  HYDROCARBOX5,TOTAL R E C O V E R A B L E  
. .p x  

07 
13 

2 



--- 

1 / O  6/86.. P C S  PP.AtIETER T A S L E  , .  PAGE 
T R C  C L A S S  CODES B Y  PARAKETER H A R E  

P A R i n E : x a  


. 8 2 2 ! 4  
a 2 5 7 5  
0 0 4 0 3  

3446 1 

34594 

78218, 

3 4 0 4 3  
32730 

82194 

00653 

00660 

00650 

70505 

-00571 

00655 

39058 

29620 

00442 

00665 

81012 

-1i88a 

391 17 


00180 

50043 

01171 

00 195 

19501 

a2541 

39521 

39524 

39516 

7 8 1 6 1  

84110 

00962 

00935 

0 1296 

00937 

01295 

01266 

50057 

82224 

00168 

a2065 

ai706 

72035 

34469 

39930 

39782 


PH CHLHGE ( R A X G S 1 .  . 
? H  EXCHAXGE ( S U )  
P H .  L 1 3  
P H t X A T H R E H T  . 

. . 

. ,  

P H E X O L .  TOTAL S I X G L E  c o n P o u x 3  

P H E N O L I C  C O i l P C U X D S .  UHCHLORIXATED 

P H E H O L I C S .  TOTAL 

P H E X O L Z C S .  TOTAL P.TC 0 VERA B L E 

PHENOXY A Z E l T C  A C I D  

P H O S P H A T E  . e , . ~ ~ 
S O L U B L E  
P H O S P H A T E .  O R T H O  ( a s  p o w  
P H O S P H A T E .  TOTAL ( A S  P O 4 1  ' 

S 7 5 ? . E ' :  7?.C 
C L A S S  C L L S S  

13 
13 
13 
07 2 
07 25 
07 2 
07 2 
07 2 
07 2 
I t  1 
12 1 

1 2  1 


P ' H O S P H A T E .  T O T P X  C:LOR. ~ E ~ H O D  12 1
( 

P H O S P H A T E  D I S S C _ V L ~ ; O R T H O ~ H C S P ~ A T E : & ~7 1  
P H O S P H A T E , P O L C  ( A S  P O 4 1  ' 

P.HOS PH ATE11 P E S T I C I C E S  
PHOSPHOROIIS  32. T O T L L  
P H O S P H O R U S .  TOT ELEi7ENfA.L ( '? lG/L) 
P H O S P H O R U S  8 .  T O T L L  [ A S  ?.) 
P H O S P H O R U S .  T O T A L  ? T ? C E Y T  f i m o v t , L  
P H O S P H O R U S , T O T A L  1 . S O L U B L E  ( A S  P C 4  
P H T H A L A T E  E S T E R S  
P H T H A L I C  A C I D  

P L A N T  C A P A C I T Y  ?.l,?T. PEBCE.<T OF C A P A C I T Y  
P L A H T  I N T A K E  AS Z .  or C ' C R E L ~FLW 
P L A T I H U l l .  TOTAL . . . I A L ;  F 3 )  
P L u n E  S U R F A C E  ILEA + AC;IES . .  , 

PoLonxun 210 , .  ~ 

P O L Y A C R I L A l l I D E  C t i L J R I D E  L B - ' . X O  

P O L Y B R O l l I N A T E D  b:? <E:{? LS 

P O L Y B R O l l I N X T E D  . b i ? 3 E ; < Y L  CXIgTT. 

P O L Y C H L O ' R I N A T E D  B J P H E H I L S  .( P C S S  

P O L l l l E T E Y L A C R Y L I C  A C I E  ' ' 


POMD O B S E R V A T I O N  

POTASSIUn  C H L O R I D E  XI' D i I L i l h G .  FLU 

P O T A S S I U l l .  D I S S O L V E D  ' ( h S  Kl 

PorAssxun .  P C T  EXCHANGE ' 


P O T A S S I U l l .  TOTAL ( B S  K )  

P O T A S S I U H .  TOTAL P C T i N  LiA.TER. ( P C T )  


. P R E S S U R E  AS- P E R T A I N G  T O  Y E L L S  

P R E S S U R E  I N  ANNULUS OF U A S T E  I N J E C i  UELL 


. P R E S S U R E .  BOTTOll-AT U E L L  B O T T O n  

P R O D U C T I O N ,  T O T A L ,  ' nlGAUh,TTS 

P R O P A R C I T E , ,  n G / L  

P R O P Y L E N E  O X I D E  

P u n P  H O U R S  

PY RENE 

P Y R E T H R I N S  

R-BHC ( L I N D A N E ) - GAnnA 


: 

12 1 
12 1 
1 1  2 , 
1 4  . 1 
12 1 
12 1 
12 1 
12 1 
07 2 
07  2 
0 3  
13 
1 3  
O R  2 
13 
1;( 2 
07 2.  
07' 2 
07 2 
.a 7 2 
07 2 
13 
06 
08 1 
08 . 1 
08 1 
08 1 
17 

13 -. 
13 
17 
06 1 
07 2 
17 
07 2 
1 1  2 
1 1  2 



. 
. .  

111 - 15 

1/06/86 P C S  PRAPlETER T A B L E  P A G E  

T R C  C L A S S  C O D E S  B Y  P A R A n E T E R  


P A R A t l E T E R  S T O R E 1  TXC 
PARAIIETER H A n E  C L A S S  CLASS 

03520 
82077 
82066 
00189 
11503 
00503 
00501 
11501 
46529 
81362 
8 1 3 6 4  
81391 
81005 
00546 
00515 
70295 
81015 
81021 
82063 
81013 
82212 
82067 
82202 
01137 
0 1 3 3 6  
00480 
82322 
0 0 9 6 8  
81207 

72048 

-61518


' 	01145 
01147 
00981 
00171 
81402 
0126s 
39750 
81899 
00955 

00956 

01142 

01263 

01079 

01075 

01077 

00162 

01316 

8'4109 

810.14 


RADiAtSON. G?.OSS 3 5 T A  14 2 
R A D I A i I O N .  GXOSS ALPHA t I I C R O C U R 1  1 4  2 
R A D I O A C T I V I i Y ,  GROSS ? l I C R O C U R I E S / n L  14 2 
R A D I O A C T I V I T Y .  P C / L  1 4  2 
R A D I U H  2 2 6 ' +  R A D I U n  228, TOT.AL ( P C / L )  14 2 
R A D I U I I  2 2 6 .  3 I S S O L V E D  14 ' 2  

' R A D I U X  226. T O T A L  14 2 
R A D I U n  228. TOTAL 14 2 
R A I N F A L L ,  I N C 3 E S  13 
R D X ,  D I S S O L V E D  07 2 
R D X .  TOTAL 07 2 
R E C I R C U L I 7 I O N  FLOU 13 
R E C I R C U L A T I ? X .  P Z R - CENT DF F:AN1 T L O U ,  17 
R E S I D U E .  5 E T T L E P R ' L E  15 1 
R E S I D U E ,  r a i  TLIEBLE ( C A I E C  #.i 1 0 5 C )  15 1 
RESIDUE,' T O i h L  ~ I L T E R A B L E  ( n w  15 1 
R E S I D U E .  T O T A L  T I L I E P A E L L  - ( #  15 1 
R E S I D U E .  T G T A L  V O L A T I L E  .- ( t / D .  15 1 
R E S I D U E .  L O T L ;  T I L - ? R I n L E  I:G.'BATCH 15 1 
R E S I D U E .  V C L A Z I L E  K : ' i P I L Z L q A B L E O  15 1 
R E S I N  A C I D S ,  TOTAL 07 2 
R W O D I U n .  TOTAL..XGli lI( 2 
R O T E N O H E  1 t  2 
R U B I D I U n , T O T A L  (AS EB: 08 1 
R U N O F F - S P R A Y  I L R Z G A - T I O H  F I Z f l ,  T J  S T R E A n  13 
SALINITY 13 

S A N D  I N  D R I L L I N G  xuIns 06 
SEAUATER G E L  RCD C I D  15 
S E A U A T E R  I N  D R I L L I h G  F L J t J S  13 
S E L E N I U I ' l  S L U D G E  S O L I D  t n  08 2 
S E L E N I U H .  D I S S O L V E D  ( A S  S E I  08 2 
S E L E N I U n ;  TOTAL fP.S S,E) 08 2 

. S f L E N I U H ,  T O T A L . X E C C V E R A B L L  08 2 
S E P T A G L  D I S C H A R G E D  2 0  1RED.TnEN.T F l  17 
S k T T L E A B L E  S O L I D S  P E R C E N T  R E n O V A L  15 1 
SETTLING INDEX AS P ~ R T A I N I N G  TO YELLS 07 

. . S t V I N  1 1  2 
S L V I N  ( C A R B A R Y L )  I N  T I S S U E  1 1  

1s 
2 

S A t l A R I U I ' l .  T O T A L  AI SI( IH U A ~ E R ,  08 2 

S I L I C A .  D I S S O L V E D  

S I L I C A O  TOTAL 

S I L I C O N .  TOTAL 

S I L V E R  

S I L V L R  

S I L V E R .  D I S S O L V E D  

S I L V E R .  TOTAL 

S I L V Z R .  T O T A L  

S L U D G E  a u I L D - u P  IN 

S L U D G E  B U I L D U P  


. S L U D G E  RETURN R A T E .  


( A S  SI021 1 
(AS SI021 15 1 . 

06 1 
08 2 

T O T U  RECOVERAB 08 2 
( A S  A G )  
( A S  A G I  

08 
0 8  

2 
2 

K G I B A T C A  08 2 
UATER C r l E T l  15 1 
V I S U A L  13 

X O T  P L A N T  r L O U  17 

c 



.--* .IIi - i6 
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1/06/86 PCS.PRAHETER TABLE . . ,  
P A G E  

I - T R C:CLASS CODES B Y  PARdHETER H J . X E  
I . .  . . .  . , .  , .  

PdRAHETER S7O?.ET T?C 
P ii?. A X E Y  5 R , .  H A X Z  CLASS C L A S S  

,, , 0 0 9 2 9  

8 2 2 1 ?  SLU2GT S Z ? 5 L Z P . 9 I L i Y Y ,  3O.E3?iU;E . - 15  1 
8 2 2 2 2  ..S L U J G E  VOLUXE DII&Y IX.70 I k i L S  ~ I5 1 
0 0 1 6 5 ,  , SLUDGE VOLUXE'INDEX: [ S V I )  1 7  
0 0  1 7 3  SLUDGE. R A i E  O F  - " W A S T I H G  1 5  1 
a 2 2 0 8  soDIun  ARSEHITE 0 8  1 
0 0 9 6 7  ; S O D I U H .  BICARBOHATE LH DRILLIHG*FLU 0 6  
0 0 7 2 6  *,SODIUnCHLORATE . ' 06 2 
3 2 0 1 7  'SODIUH CHLORIDE (SALT) ' . 
0 0 7 2 7  SODIUH DICHRCXATE . . '  .",, -' 

0 7  
06 

1 
2 

0 1 3 0 1  06 1 
0 0 7 2 8  0 6  1 
3 9 7 9 4  SODIUR PEHIhCHLOP.0- PHLNA."E . . .  0 7  2 
82389 SODIUH SLILFLTE. . - '  T Z i i i ,  0 6  1 
7 8 . 1 0 9 ,  ' S O D I U f l - O - - F P T H  . ' 

. .  07 2 
0 . 0 9 3 2  SODIUH. :: 0 8  1 
0 0 9 3 0  ,, S O D I U I " .  D I S F O L ' i E D  ' - ., (lis Hal 0 8  1 

SODIUn. TOTAL I' " .  ( A S .  HA, 08 1 
iO0.525 ' ,  SOLIDS. rIXED ' DISSOLVED ; , C 15 1 

. .
0 0 5 4 0  SOLIDS. F I X 5 3  . .  SUSlEHDED 15 1 

' 0 0 5 4 5  , SOLIDS. SETTL'EABLL . , 15 1 
8 1 , 0 1 1  SOLIDS. SYSPEgEED ' ' PTRCEX;: REnOVAL 15 1
00500 SOLIDS'. TOTAL _ I  

, .. .. . . 15 1 
7 0 2 9 6  'SOLIDS. TOTAL . .  315SOLVED..( ,IDS 1 15 1 . ,
7 0 3 0 0  SOLIDS. 1C:dL DISS,OL"ED- 1 8 0 - 15 1 

, .00510 ~> SOLIDS. T J T A L  ' f;>:id 1 5  1 . ,.
0 0 , 5 3 0  , S.OLIDS, T O T d L  SUSPZNDED 15 1 ...
00 '163  SOLIDS, TOTAL S U S P ' Z N 3 E D . .  KG/B 15 1 

.
0 0 5 0 5  e .  SOLIDS, TOTAL * 
1 

... V'OL~IILE . - .  . 1 5  1 
82287 SOLIDS, TOTAL Noh-' ,:' VCLATISE. , NON-F 15 1 
70297 SOLIDS, T O T , A i  SUS- ,.,' .FENDED SC-.'lOOO 15 1 
00 150 SOLIDS', TOTAL SUSP . Lf/Di7.';135TREXnTLOW 1 5  1 
0 0 5 2 0  SOLIDS, VOLATILE 3:SSOLVzD ' 15 1 
0 0 5 3 5  :SOLIDS. VOLATILE SJS?E. ' (DEC 15 1 ' 
00167,. SOLIDS,DRY.OISCHAB~~E?O~ O L . Y L X 9 L I N GSYS' .  1 5  1 
00 169 SOLIDS~DRY,INCIN.lS:<OFEBY:.:. > n2i.IRi'ITPLZ 15 1 
00170 SOLIDS.DRY.RLnOVEDPR~n SCL..HAHDLI:<C S Y S .  15 1 
00157 SOLIDS,.TOT. VOLATILE FEhCEN'T RE?OVIL- .. 
0 0 1 4 1  SOL1DS;TOTAL SUSP ' LBS,'TOH OF: PROD 

1 5  
15 

1 
1 

70322 SOLIDS.VOLAT1LE x OF TOT2E: SOLI 
. .8 1 0 0 9  SOLIDS.VOLATILE SUSPEX3ED 5 REI7 

1 s  
i s  

1 
1 

0 0 0 9 5  SPECIF.IC CONDUCTANCE' .' . 13 
82205 SPECIFIC GRAVITY 1 3  
822 1'6 SPRAr IRRIGATION- APPLICAYIGN RAT 
00065 STAGE. STREAPI (FEET) . . 

17 
13  

3 2 2 6 1  STARCH^ I)! DRILLING TLUIDS . .  
8 ' 1 3 9 5  .;s~oxn WA T E R  FLOW 

07 
0 5  

0 0 0 6 1  , STREdn FLOW. :NSTANTAXEOUS.* 0 5  
00060 . STREAn'FLOW, . flEiX.lAILY 0 5  
00004 STREAR UIDTH (FEET)
7 4 0 5 4  STREPTOCOCCI. FECAL GENERAL 

1 8  
0 1  

.. 
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TRC CLASS CODES B Y  PARAnETER NAnE 

PARAnEiER S T O R E 1  T1C 
PARdREiER HARE CLdSS CLdSS 

31673 Si?.EPTOC3C;I, F E C A L  nr. K F  IG:R.~SC.UBHX o z  
3.1675 STREPTOCOCCI. FECAL nPM.KF BROTH 35C 0 2  
31671 sT~EPTococcI.FECAL PLATE COUHT K T  A G A R  0 2  
31674 STREPTOCOCCI. F E C A L  loins, 02 
13501 SIRONTIUn 90. TOTAL 1 V  2 
01082 STROMTIUn.TOIAL ( h . 5  S R )  .a 8 2 
81708 ' S T YREHE 07 2 
78162 SUBSTITUTED AROXLTICS 07' 2 
78163 SU.L FA B EN 2 II 313E 0.7 2 
78164 SULFACEZAYI3E 07 . 2 
00154 SULFATE ( A S  S) 06 1 
81020 SULFATE - ( # / D A Y )  06 1 
0 09q5 SULFAT.E, ' '0 Th 2 11s 2 0 4 1  '06 1 
78165 SULFATHIAZOLZ 07 2 
007U6 SULFIDE. DISCOLVS3. ( A S  5 )  06 1 
81621 SULrIDE. T7TXL 06 1 
00745 SULFIDE. TOTAL ( A S  S )  06 1 
00741 SULFITE ! i s  9 )  06 1 
00740 SULFITE (AS 5 7 3 1  06 1 
007.60 SULFITE WASTE LIC'JCR FEXSL RZ:;SC;i  I X I E X  06 .l 
82201 SULFOTEPP(9L~DA'UCT) 1 1  2 
ai795 suLruR DIOXIDE ;OTA; 06 1 
60107 SULFUR. TOTAL 06 1 
00441 SULPHUR. 1OTA.L E L E n E N T A I .  l E G / S )  06 1 
38260 SURFACTANTS . .  ( Y B P . 5  1 .O 7 1 
8500 1 SUSPENDED SOLI3S . . . . ( 8 / Y E . \ F . ;  03 1 
82318 TANIALUE. TOTAL 08  
01331 TASTE ( S E V L R I I Y )  . 13 
01064 IlLLURIUE. TOTAL 08 2 
00018 5EnP DIFT. BETUELN . . S 4 1 F I E  AhL UPS: 16 
00016 TEEP.  DIFI. BLTWLEH SAllf LZ .AND Uf S I R E A I I  16 .. 
8 1389 XLEP. DIrTLRENCL. SIJYEER ( 3 L G .  C.J 16 
81390 TlnP .. DI~TERLNCE, U I l i f E P .  1')XG. C )  16 
00136 TLI¶PERATUP.E Or SlEPL UPON i : . i i V i L  AI. L A B  ! 6  
82234 TLEPLRATURL R.ATL Or CHANGE DEG:, C/HR 16 
74029 TEEPERAIURL R A I L O T  CHANGE D E G .  f/HOUR 16 
00020 TEt'lPERAIURL. AIR (DEGREES CINIIG 16 
00021 IEEPLRAIURL. AIR (DEGREES r.AHRLN 16 
74025 TEEPLRAIURL. SUEELR 01 
74027 T E E P L R A I U R L .  SUERLR 01 
00010 TLI'IPERATURE; UAILP. DEG.  CENIIGXAZL 16 
0001 1 XLHPLRAIURL, YA.TER DLG. f A H R L N H f I T  16  
74026 TLHPLRATURL. YINTLR 01 
74028 TEEPEBATURE, UINILR 01 
78145 .TETRA SODIUR E D T A .  07 2 
78028 TETRACHLOROB~NZLNL 07 2 
34475 TETRACHLOROETHYLENE 07 2 
81870 ~IE~RACHLOROGUAIACOL(4CG1 IN UHOLI UAIEP.  07 2 
78166 TETRAHYDR0-3.5-DIEETHYL-2-HYDRO-1~3~5-TH 07 2 
81607 I E T R A H Y D R O r U R A N  07 2 



. 
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1 / 0 6 / 8 6  PCS PRAEETER TABLE PAGZ 
T R C  CLASS C O D E S  a Y  P A X A X E ~ L RX A E E  

0105.7 
0 1 0 5 9  
003 '82  
7 8.i 6 7 . 
o c o 1 5  
0 0 0  17  

I '  	 8 2 1 9 5  
0 0 7 3 0  

r 	 8 ! 3 1 7  
0 1 2 6 2  
0 1 1 0 0  
0 1 1 0 2  
0 0 9 8 3  
0 1 1 5 0  
0 1 1 5 2  
0 1 1 5 3  
340.10 '  
1 8 1 4 4  
7 4 0 0 9  
0'127.3 

, . ' 0 1 2 7 7  
' 0 1 2 7 8  
0 1 2 7 9  
0 1 2 7 6  
o t i s o  
0 1 2 8 1  
0 1 2 8 2  i 

0 1 2 8 3  
0 1 2 7 4 '  

, 0 0 6 8 0  
0 0 6 7 9  
7 0 . 3 5 3  
,00193: 

8 2 5 6 0  

. 19500 
00145 
7 8 1 7 1 '  - 3 9 0 8 4  
7 1 9 1 1  
8 2 2 3'7' 
7 8 1 4 1  
0 1 2 7 5  

' 	3 9 4 0 0 '  
0 0 1 8 7  
6 l Y O 6  

3 4 6 9 9  
o o c 7 7  
3 9 0 3 0  
3 4 7 1 7  
825 16  

C L A S S  
. . 

T Y A I L I L ' Z .  3 i S S 3 i V E 3  ( A S  I?,) 0 8  2 
~ H n i ~ - J i d ,  - .-.-," TOTAL , .. ( A S  i L )  0 8  2 
THALLIUX. TOTAL I ,  .,REcovEaAaLE 
T H E O P H Y L L I N E  . .  . .  0 8  

0 7  
2 
2 

THER5AL DISCHARGL' '"PlILLiOH BTUS PE 13  
1H ??.EAL DISC H A R G E ' . R Z L L I O N  BTUS PL 1 3  
1I f  IOCA R D  A 3  A 1E S  * . .  .. 1 1  2 

, 

THIOCYANA?E 

THIOSULFAiE IOH(2-1, 

TIr i  

T I X .  CISSOL'ILD 

T Z N .  T c T a r .  

1IH. T O T A L  

T, I  T& S I CZ ,  D ISS dLV,EE3-	 ".\I(?.,.I,". -&11. I ? ? A L  
' I I T L N I , L ' ? l ,  T?YAL DR' I  
1I)LULHE 

. (AS S C H )  	 0 6  2 
0 6  2 
0 8  2 

(AS SKI  0 8  1 
. '  (AS S H )  08 1 

F.ZCO V E R A B L E 0 8  2 
, ' ' (AS.TI1. 0 8  2 

( A S  TI1 0 8  2 
LZZGHT . (AS T I )  0 8  2 

. .  0 7  2 
T O L U L N E - ~ . ~ 
-DSISOCYLHITL 0 7  2 
T O R Q  ??.In 11.IX DRILLIHG FLUIDS 17 
T5TAL AZZD PRICRZTY ?OLLGY.iNTS ' 1 7  2 
TCTAL A G G .  CONCEMTRAlIOH # 1  ' . 0 7  
T O T A L  P G G  CZNCZHTRATIO.Y a 2  0 7  
15l'dL A3G C O H C E ~ l R . 4 ? ~ G H8 3  I . '  . . 0 7  
1CT:L P G G  CONCEMT?ATZO~N.*4' 1 7  
TOTAL A G G  CONCEMTRA7ZCH # 5  0 7  

TOTAL A'GG COHCENTRATICN e7 , 0 7  
TOTAL A G G  COHCENTRATItN,.88 . 0 7  
TOTAL .BAS.E/NEUTRAL PRIORITY POLLUT 
TOTAL ORGANIC CAXkOH . , . .  (TOC1 
TOTAL ORGAHIC CARIIOHI 10:) 1:.7/1009GALLOHS 

1 7  
G7 
0 7  

2 
1 
1 

T OTAL ORGANIC .HALIIPES ' . 07  2 
T O T ~ LOXYGEN 'DERAHD ( T O D I '-TOTAL PESTICIDES 

1 0  
1 1  

1 
2 

. ,  ,T O T h L  POLOHIU?I 08 2 
TOTAL PRODUCTION ' ' ' . .  17 
1 O T h L . PURGEABLE AROI1ATICS . .  0 7  2 
TOTAL PURGEABLE HALOCARBONS ' - 0 7  2 
,TOTAL RARE EARTH RETALS .. (RG/L)
TOTAL SUSP. SOLIDS- LB/CU FT PROCESS 
TOTAL TOXIC ORGANICS . ( n w LI 
TOTAL. VOLATILE POLLUTANTS 

0 8  
1s  
07 
1.7 

1 
1 
2 
2 

TOXAPHENE 11  2 
TOXICITY CFHCENTRATIOX n 0 3  2 
TOXICITY. FINAL c o n c , ~ o x ~ c ~ x ru n n s  
TRANS- 1 ,'3-DICHLORO PRo?EnE 

0 3  
0 7  

2 
2 

TOTAL AGG CONCENIQAiLCN *6 . 0 7  

TRANSPARENCY, . SECCHI DIZC (In 13 
TREFLAW .(TRIFLURALIN) 11  2 
T R I A R X L  P H O S P H A T E  , - 1 2  1 
TRICHLOROaLNZEHE 0 7  2 

. .  . -
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1 / 0 6 / 8 6  P C S  P R A H E i E R  T A B L E  
i R C  C L A S S  CODES B Y  P A R A H E T E R  HAZE 

1A ?.A X E  iE R S T O ? . E l  T?.C 
?>?.A H E iE 2 HdHE C L A S S  C L A S S  

8:953 i L I C H L 0 R O E T H : N E  0 7  2 
3 9  1 8 0  iR I  C H L 0 P. 0 E iH Y LEN E 0 7  2 
3 4 4 8 8  T R I C H L O R O T L U O R O - n E ? H A N E  0 7  . 2 
a 2 2 2 7  1R IC HL 0 R 0? HEHA i .E  - ( Isonz~s) 0 7  2 
8 1 8 4 8  T R I C H L O R O P H E N C L  0 7  2 
7 7 6 7 6  T?.ICHOROTULENE 0 6  2 
8 2 1 9 0  T R I E ~ H A H O L A X I N E  0 7  2 
8 1 2 8 4  TRIFLURALIH ( C 1 3 H 1 6 T 3 N 3 0 4 )  1 1  2 
a z o 8 0  T R I H A L O X E I H A H E ,  7 O i L L  I N  Y P T E R ,  0 7  2 
7 8 1 3 6  I R I H E T H Y L  .BE3ZEXE I H  'WHOLE W J i E 3  0 7  z 
81358 I R I H I I R O I O L U E H E  ( I H I ) ,  D I S S O L V E  07  2 
8 1 3 6 0  T R I H I T R O T O L G h S E  ( I N T I .  TOTAL 0 7  2 
3 9 7 8 6  T R I T H I O H  1 1  2 
0 7 0 0 0  T R I i I U F !  ( 1  l l 3 > , i 2 T A L  1 4  2 
8 2 1 2 6  T R I T I U F ! .  1 0 t h :  1 4  2 
0 7 0 0  1 TRITIUF!.  T o i E L  C ~ U N - T I H G  E R R ~ R  ( P C I L ;  1 4  2 
0 7 0 2 0  T R I T I U n ,  I O T A ;  NET. XNCREASL H - ?  'JH 1 4  2 
0 1 1 5 5  IUHGSIEN. DICSCL' IEE n G / L  0 8  2 
0 1 1 5 4  T U K G S I E H .  TO:>L..lG/L 0 8  2 
0 0 0 7 0  T U R B I D I T Y  13  . '  
0 1 3 5 0  . T U R B I D I T Y  ( S E V E R I T S ) .  . 1 3  -
8 2 2 3 5  T U P . 3 I D I T Y .  X I N C R E A S  3 V E i i  T N T A K E  1 3  
0 0 0 7 6  T U R B I D I T Y ,  F!C3 7 l J R 3 I D I f l I T t R  1 3  
0 0 0 7 5  T ' J R B I D I T Y .  H E L L Z G Z  ( r P n - s z : I c 5 4 .  t x  1 3  
0 0 1 9 2  U L.T .' C A R B0 HAC E9V 5 C Y I G E Y  FxrAP.2 ( 1 0  1 
0 0 1 8 1  ULTIF!ATE O X Y G E H  r r n . w z  n ; / ~  1 0  1 
0 0 1 7 6  U L T I X A T E  OXYGEH . . 3 E l A ) i t .  ?E7.. , A E  1 0  
2 2 7 0 3  U R A N I U n .  NATURAL; 3 I S S O L V E D  1 4  2 
2 2 7 0 8  URANIUF! ,  N A T U R A L ,  IO ' tkL 1 4  2 
2 8 0 1 2  U R A N I U n .  NATURAL,  t W 4 L  (IN.P z I d ' L  1 4  2 
2 2 7 0 6  U R A N I U F ! ,  T O T A L  A: J 3 C 8  0 8  2 
2 2 6 2 2  URANI'JF!.  2 3 5  TOIPL 1 4  2 
2 2 6 0 1  U R A N I U H .  238 TOTAL 1 4  2 
0 0 9 8 9  UR ANY L - I  ON 0 8  2 
0 1 0 8 s  VANADIIJH,  DISSOLVED 1 1 5  . V I  0 8  1 
0 1 0 8 7  . V A N A D I U n ,  T O T A L  ' ? ;. t '; 1 0 8  1 
8 2 0 6 1  . V A H A D I U f l .  T O T A L  KC/YAZCH 0 8  1 
0 1 0 8 0  VANADIU?l.  T O T A L  DRY Y E I G ! i I  (AS V I  0 8  1 
0 1 1 2 8  VANADIUF!,  T O T A L  RECOVEFABLE , 08 1 
8 1 3 8 0  V E L O C I T Y  OP D I S - C H A R G F .~ E T E R S /  1 3  
8 2 2 0 0  V E R N A n  CS-PROPYLDI- P R O P Y L I H I G C I R B A R A T E ~  1 1  2 
7 7 0 S 7  V I N Y L  ACETATE 07 2 
3 9 1 7 5  V I N Y L  C H L O R I D E  0 7  2 
0 0 4 7 5  V I S C O S I T Y  1 3  
82558 V O L A T I L E  H A L O G E N A T r D  HYDROCARBONS ' 0 7  2 
8 2 5 5 9  V O L A T I L E  H Y D R O C A R B O H S  07 2 
0 0 1 7 9  U A S T E  H E A T  R E J E C T I O N  RATE BTUIHOUR 1 3  
8 2 3 9 1  W A I E R  I R E - A T R E N T  A D D I T I V E S  1 7  
0 0 0 3 6  Y I N D  D I R E C T I O N  ( D E G  PROF! TRUE 1 3  
3 2 2 6 2  xc P o L r n z x  I N  D B I L L I N G  YLUXDS 0 7  , 2  
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1/06/86 . .  PCS PRAilETER IABLE P A G S  
T RC CLASS CODES.BY PARdnETZR NAXE . .. , _ .. .  

61509 

P2.?.AntT5 R S T 3 ' J E i  T?C 
NdZE CLASS C L A S S  

8:551 S ' ? L t X E  . .  . , .  07 2 
0 1 2 5 4  ZINC . . .  .. 0 8  2 

Z I N C  SLU5GE SOLID t i l  08 2 
01004 ZINC TC.T.:% L P.EC O  V E%A 3 08 2 
61510 Z I N C  SLUDGZ TOTAL (llG/Ll C 8  2 
.Ol'O00 ZINC. 'DISSOLVE9 ... . cas 2 x 1  08 2 
0,1092 ' ZINC. T O T A L  ' , . . ( A S  Z N b ,  08 2 
82062 ZINC. TOTAL !<G ,;-3A 1CH 38 2 
0 1 162 : .', ZIRCONIUf7.TOTAL , , .  

. .  08 2 
.34496 " ' .  1 ,  l-DICHLCROETH>4XE , '  . 07 2 
34501 ' lsl-DICHLOROEiHkL&KE 07 2 
34506 . 1, 1, l-TRIC3L?PLO- z .  FANE 07 2 
34511 l.l.2-TRIC3LORO- . .  z:HAXz ' . " 07 2' 
77652 I . .  1 I t-TP.ICELO?.O- . I A L F L U O ~ E T H A N E  07 2 
345 i s  07 2 
17651 37 2 

*,a 1 574 
1 3456 1 
34536 

I.Z-DICHLORO- . .  
1.2-DICHLOROBENZEXE 

27 
07 
07 

2 
2 
2 

32103 
34531 

1.2-DICHLOROETHAXE
1,2-DICHLOROET.3AW 

. .  I ' .  . 
.. , 

. - ' .  
07 
07 

2 
2 

. ~.. 3454 1 1 ,  Z-DICHL'OROPP.CPANE . . ?  
L 07 2. 

34346 1 I 2'-DIPHENYL- , . :iYDRAZ-HE . , * '  07 2 
34546 1,2-TRANS-DICHj.3?.9~ ' E T  iYLEHE .I., 07 2 
3455 1 1 ,2 ,4-'IRICHLORO- -;:. B E l I Z E X E  c7 2 
34566 ,l,3-DICHLOROBEMIZHZ . .  t 7  2 
34571' l.,~-DICHLOROBEMZEhE . .  07 2 

. .' ,  1 1  282388 . , 1.4 DIOXANE . .  , . .  
39305' l.Y'-DDT (O.P'-DD?) ' ' 1 1  2 

l'L3URCENE ' .' :. 07 282209 2-ACETYL AnIMO-. .. . 
77287 '2-CHLOROANILIME WI'CLE~LIAIZR. U G  07 2 , .  

77046 2-CHLOROETHAMOL r :  07 2 . . 

34576 2-CHLOROETHYL .' V1N.Y.L.E T l E R  tIlI 07 2 
3458 1 2 -C HL0R 0M.: PHTI1X LEMr 07 2 
34586 2-CHLOROPHENOL. . , 07 2 
82232 2-EIHYL-2-nEIHYL- DTOXOLANE, ' . 07 2 
82191 2-NAPHTHYLAIlINE 07 2 ' '  

PHEN oL .... ., 
82226 ' 2-SECONDARY BUTYL-. . '  4 ,6-DIMITP.OPHEM 

07 
07 

2 
2 

39,109 2.2-DICHLOROVINYL DIEZT3YLPHOSPHA 
76993 " 2,2DIBRU~O-3-NITRILOPROPIONA~IDE 
77770' 2,3.~.6-TE1RACHLORO-PHE~0L . 
34675 2,3,7,8-TETR~CHLORO-DIBEN20-P-D10X1N 

1 1  
0 7 
07 
1 1  

2 
2 
2 
2 

34601 2,4-DICHLOIOPHENOL 
39730 2.4-DICHLOROPHE~OXXACETIC ACID I N  WATER 

07 
1 1  

2 
2 

34606 2.4-DIkETHYLPHEMOL - .  07 2 
34616 , 2,Y-DINITROPHENOL 
3 Q 6  1 1  2.4-DIMITROTOLUENE~~ 

07 
07 

2 
2 

34591 z-NITRO 

39740 2.4,s.- 1 1 1  2 
3962 1 2.4.6-TRICHLORO- PHEXOL 07 2 

-~ ~~ 
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1 / 0 6 / 8 6  P C S  P R A l l E i E R  T A B L E  PAGE 
T R C  C L A S S  CODES B Y  P A R A t l E i E R  MARE 

PAR A E E ?  El.  
PARAZZ?E.S  X A n E  

j - 6 2 6  2 .  6 - 9 I ! { I T I O T O L U Z X E  

3b1631  3 , 3 ' - D I C H L O R O - B E N Z I D I N E  

3 4 0 4  1 3 ..b I 5 Z R I C H L O R O - GUAC2CGL 

3 U 6 3 6  4-BROROPHENYL PHEXYL E T H E R  

3 4 6 4  1 4 -CHLOROPHENYL P Y E X ' I L  E?HEP. 

3 k 6 4 6  4 - K I T R O P H E H O L  

3 9 3 1 0  4,4'-DDD ( ? , P ' - D D D )  

3 2 1 3 2 0 .  4 , 4 * - D C E  ( ' P . P ' - D D E )  

3 9 3 0 0  4 , 4 ! - D C T  ( P , P ' - D D i :  

3 4 6 5 7  4 . 6 - D I N Z Z ? C - O - C P . E S O L  

3 4 0 3 8  9 .  1 0  D I C H L O h C S i E X R I C  A C I D  

3 4 0 3 7  9.. 1 0  E P O X i ' S 7 L A R I C  :.:ID 


1 , 0 1 2  R E C O R D S  P R I N T E D  

S7OP.E" "?.C 
C L A S S  C L i S S  

0 7  2 
0 7  I 2 
0 7  2 
0 7  2 
0 7  2 
0 7  2 
1 1  2 
1 1  2 
1 1  2 
0 7  2 
0 7  2 
0 7  2 
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N A R R A i f  IVE 

!st 3u?r:s': S c : ? x r  - 3ecemi.r :a45  

The 41pna 877 e x p e r i e n c e d  o o e r a t i o n a l  proolems w i t i  i t s  t r i c k l i q g  f i ! : e r  
wn icn  r e s u l r e d  i n  v i o l a t i o n s  o f  i t s  NPDES p e r m i t  l i m i t s  f o r  303 and T S S  fo i r r  

m o n t n s  o f  t n e  r e p o r z i n g  p e r i o d ,  Au;iis: t h r o u g h  Novenber 1935. V i o l a t i g n s  f:r 

zwo o f . t n e s e  montns met TRC.. E?d ins?ec:ed t h e  f a c i l i t y  and d e t e r m i n e d  tha: 

t h e  t r i t k l i n g  f i l t e r  r e q u i r e d  r a ] q r  r e p a i r s  t o  c J r r e c i  t h e  proDlem. �71 

. .  	issued an :O on  November 1 5 ,  1955 wn!.:i: i n c l u d e d  d :ompl iance s c h e d u l e  f o r  

r e p a i r s  ana c o n s r r u c r i o n  o f  t h e  t r i c k l i n g  f i l t e r ;  The. AO a l s o  i n c l u d e d  

i n t e r j m  l i m i t s  f o r  BOD and T S S .  T ~ Pf a c i l i t y  W E S  r e p o r t e d  .as & s o l v e d  Peqclng 

( 2 P ) .  a s  o f  t h e  d a t e  of t h e  A O ,  icr. t P , ' j  rep@P::c'g p e r i o d .  
. .  

Znd 'Ouar te r :  January - Harcn  198E 
. . 

The Alpha S T P . v i o l a t e d  i t s  A; i ? t e r i m  l i n i t r  f o r  BO? and TSS i n  t h e  

months of  January and f e D r u a r y .  Trerr v i c l r t i 3 i r ,  a l thgush not TRC, c o u 7 l e d  

w i t h  v i a l a t i o n s  f o r  t w o  months o f  t r e  FXV<G;,'S .qj*erter, q u a l i ' f y  t h e  f a c i l i t y  
. .  

as. r e p o r t a b l e / n o n c o m p l i a n t  f o r  ch ron i :  d i o l  3 t l o n j .  . l b e  v i a l a t i o n s  o c c u r r i n g  

i n  :ne I s t  q u a r t e r  a r e  s t i l l  l i s t e d  3.; Rc. \ i o l i t i o r s  f o r  t he  c u r r e n t  0uarr.r 

, . a r e  l i s t e d  a s  Noncompl iant  (NC) and The * a r n i r n g  l e t t ? r  sen t  ay EPA March 1, 
1986 i s  noted.  

3 r d  b a r t e r :  A p r i l  - June 1986 

. Throughout  t h i s  q u a r t e r ,  the A1pt:a STP met i t s  .A0 i n t e r i m  l i m i t s .  I t  i s  
s t i l l  c a r r i e d  on the QNCR s i n c e  i t ,has r.ot y e t  comp?e ted  c o n s t r u c t i o n  o r  
a t t a i n e d  f i n a l  comp l iance  t o  c l o s e  o u t  t h ?  AO.  V i o l a t i o n s  f o r  t h e  p r e c e d i n g  

q u a r t e r  a r e  l i s t e d  as RP as o f  t h e  end o f  t h i s  p e r i o d .  

4 t h  O u a r t e r :  J u l y  - September l W 6  

The A0 i s s u e d  t o  t h e  A lpha  STP r e q u i r e d  the f a c i l i t y  t o  c o m p l e t e  

c o n s t r u c t i o n  by May 31. 1986. N i n e t y  days l a t e r ,  tais c o n s t r u c t i o n  d a t e  S t i l l  

was n o t  m e t .  The f a c i l i t y  was r e p o r t e d  a s  NC f o r  tn ' iS  q u a r t e r  for t h e  . . 

v i o l a t i o n  o f  i t s  comp l iance  s c h e d u l e  f o r  "end c o n s t r u c t i o n ' '  date. .  

-1-
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r r i c k l :  f i 1 :'a? 

w n i c > . r e s u l t e d  i n  v i o l a t i o n s  o f  i t s  NPDC;S p e r m i t  l i m i t s  f a r ' s 0 0  and i S S  f o u r  

mont ' ls  o f  the  r e p o r t i n g  p e r i o d ,  August t h r o u g h  November 1985.  V i o ' l 3 t i o n s  f:r 

two o f  t h e s e  months met TRC. EPA j ns? tc tF?d  t h e  f a c i l i t y  and de te rm ined  t h a t  

t h e  t r i c k l i n g  f i l t e r  r e q u i r e d  ma'jor re ;a: rs ' to  c o r r e c t  t h e  problem. E P A  

i s s u e d  an A0 on Novemner 15 ,  1985 n h i c b  in:luoed a comp l iance  schedu le  f o r  
r e p a i r s  and c o n s t r u c t i o n  o f  t h e ' t r i : k ! . i n ?  f i l t e r .  The A0 a l s o  . i n c l u d e d  : 
-
i n t e r i m  l i m i t s  f o r  BOD and .TSS. The f a l i i i t y  v a s . r e p o r t e d  a s  Resolved Peiii:3 

(XP). J S  o f  t h e  dace o r  t h e  A D ,  f a r  t h i s  repor:ing p e r i o d .  

2nd O u a r t e r :  ' J a n u a r y  - March. 1986 

The A lpha  STP v i o l a t e d  i t s  A0 i n t e r t r n  l i r n - t s  f o r  ROO and TSS i n ' t h e  

months o f  January and Februa ry .  .These v io1at i :n i ;a l though n o t  T R C ,  c o u p l e d  

w i t h  v i o l a t i o n s  f o r  ~ W Omonths o f  t h e  u re r i cu ;  q g a r t e r .  q u a l i f y " t n e . . f a c i l i t y  

as repo r tab le .noncomp1  i a n t  f o r  chror i i . : .v ;o la t ior ,s .  ' The v i o l a t i o n s  o c c u r r i n g  
. .
I n  t 3 e  1 s t  q u a r t e r  a r e  s t i l l  l i s t e d  2s HP. V '9 , :a t i ons  f o r  t h e  c u r r e n t  q i J a r t e r  

a r e  l i s t e d  as :Noncompl iant  ( N C )  and t l z  d a r n i n g  l e t t e r  s e n t  b y  E P A  March 1, 
. ,

1936 i s  noted.. 
i 

.-. 
3 r d  Ouarter:  A p r i l .  - June 1986 . , 

. , 
a 

Throughout  t h i s  q u a r t e r .  the 4 lpha  CTP mot i t s  A0 i n t e r i m  l i m i t s .  It i s  

s t i l l  c a r r i e d " o n  t h e  QNCR. s i n c e  i t  has n o t  ye'. c m p l e t e d  c o n s t r u c t i o n  o r  

a t t a i n e d  f i n a l '  c i m p l i a n c e  t o  c l o s e  oui t h e  40. V i o l ' h t i o n s  f o r  t h e ' p r e c e d i n g '  
, .  

q u a r t e r  a r e  1 i . s red  as RP as o f  , t h e  end of t h i s  oeriod.  : 
! 

'. i. 
4 t h  O u a r t e r :  ' July - September 1986 

The A0 is,Sued t o  t h e  Alpha STP r e y i r e d  t h e  f a c i l i t y  t o  c o m p l e t e  

c o n s t r u c t i o n  8y May 31, 1986. N i n e t y  days l a t e r .  t h i s  c o n s t r u c t i o n  d a t e  s t i l l  

was n o r  met. ,The f a c i l i t y  was  r e p o r t e d  a s  NC f o r  t n i s " q u a i t e r  f o r  t h e  

v i o l a r ' i . o n  o f ~ ' i ; t s  comp l iance  schedu le  f o r  "end c0nS:ructiOn" da te .  

-1-



5 t h  Ouarter:  Oc tober  - OecemSer I986 

The Alpha STP comp le ted  c o n s t r u c t i o n  08 October  30, 1986, and t h e  A O  w a s  

c l o s e d  o u t  on December 14, 1986. However, even a f t e r  g i v e n  a reasonab le  

amount o f  t i m e  t o  i r o n  o u t  s t a r t - u p  p r o b l e m .  t h e  f a c i l ' i t y  w a s  s t i l l  v i o l a t i c :  

i t s  ; e m i r  l i m i t s  t h i s  q u a r t e r .  .The d a l e  sec i n  t h e  AO f o r  :he f ? c i ! i r i  t o  

a t t a i n  f i n a l  comp l iance  w i t h  NPDES p e r m i t  l i m i t s  f o r  BOD and T S S  w a s  August 1, 

1986. The ONCX l i s t s  t h e  f a c i l i t y  a s  h a v i n g  v i o l a t e d  t h a t  comp l iance  sche6u le  

d a t e  and a l s o  l i s t s  t h e  subsequent p e r m i t  v i o l a t i o n s .  The f a c i l i : y  i s  
r e p o r t e d  a s  NC a s  of t h e  l a s t  day o f  t h e  r e p o r t i n g  p e r i o d .  E P A  de te rm ined  

t h a t  t h e  prob1ems were due t o  o p e r a t s r  e r r o r .  , Z ? . l  d e c i d e d  i t  would i s s u e  a 
new A0 w i t h  t r a i n i n g  i e q u i r e m e p t s  rn ! ch  would supercede AOR 85-21. 

6 t h  O u a r t e r :  January  - March 1987 

� P A  i s s u e d  AO# 87-48 on Jan, iary 15, 193!. T h i s  A0 superceded t h e  c l o s e d  

o u t  A O I  85-21 and c o n t a i n e d  t r a i n i n g  r e q u i r e m e n t s  f e r  o p e r a t o r s .  V i o l a t i o n s  

o f  p e r m i t  l i m i t s  c o n t i n u e d  t h r o u q p  Jamar) .  i nd  Fen-uary 1987. These v i o l a 

t i o n s  and t h o s e  o f  the p r e v i o u s  m d r t e r  a r e  . < S : P C I  as R P  d s  o f  t h e  d a t e  o f  t h e  

AO. 

7 t h  O u a r t e r :  A o r i l  - June 1987 

' T r a i n i n g  was comp le ted  i n  Februa-)- i.33'. 'Ai:? 7.c f u r t h e r  v io1,at ions of  
p e r m i t  l i n i t s ,  A O I  87-48 w a s ' c l o s e d  wit Jiirir 11, 1YH5. The f a c i l i t y  i s  l i s , t e d  .. 

as R E  for ,  t h i s  p e r i o d .  A l l  v i o l a t i m s  of n(,# 9?-48 a r e  l i s t e d  as r e s o l v e d  a s  
of  t h e  A0 c l .ose-out  date.  

-2- 




A n p e n d i x  V 

TECHNTC.XL :GUIDAVCE 

I .  CALCULATION OF T E C 5 : I I C X L  RE'IIE'W 
C3iTERIA VIOLATIONS OF PERCENT R E Y O V A L  

S i - c e  a e r c e n t  r e ? o v a l  l i n i t a t l o n s  a r e  t h e  mini-.c-, a?lo.de.', 

v i - '- .3ti3?s O E  p e r c a n :  r e m o v a l  a r e  no: e v a l u a t e d  b a s e d  on t h e  

T e c i . n i c a l  Revi.ew C r i t e r i a  (TRC) t imes t h e  l i n i t :  i n s : e a d  t 3 e v  a r ?  

e v a l u a t e d  b a s e d  on t h e '  TRC t imes :he p e r c e n t  a l l o w e d  ts D a s s - t ? . r o c c h  

t h e  f a c i l i t y .  For  i n s t a n c e ,  i f  3 p e n i t t . o e  b a s  a ROD l i n i t  o f  8 5  

p e r c e n t  r e m o v a l ,  1 3  p e r c e n t  s f  t h s . i q f l u e n c  EO3 i s  a l lowed  i n  t h e  
. .  

e � : l u e n t . .  E f f l . u e n t  m e a s u r e i e c t s  t h a t  meet c?r e x c e e d s  ' t h e . T R C  t i m e s  

t h e  p e r c n n t  a l l o w e d  ( 1 . 4  .x 1 5 % )  v c ~ 1 S . b eT?: ' ~ i o l a t i o n s .  T h u s  a n y  

p e r c e n t  p a s s - t h r o u a h  t h a t  e r r u s l s . o r  excee3s 2 1  p e r c e n t  is a TR.C 

v i o l a t i o n .  I f  2 l . p e r c e n t  is i:lcverJ t c  Dass-through b e f o r e  TRC 

m a g n i t u d e  is met, more c h a r  7 3  p e : c e n t : m u s t  b? removed i f  TRC 

m a g n i t u d e  is n o t  t o ' b e  m e t .  

E x a n n l e  1 

If 


a n d  

T h e n  

and 

a n d  

% r e m o v a l  l i m i t  = 9Oa 
~. 

TRC = 1 . 2  

% a l l o w e d  t o  p a s s - t h r c m a t ,  - ! .C@. t  - P renova1 l i m i t- I O O Y  - 3 C I  

= 1 o c  

% 	 a l l o w e d  t o  a a s s - t h r o u g n  b a s e d  0.1 TRC 

9 'IRC x % a l l o w e d  t o  p a s s - t h r o u q h- 1.2 x i n a  

= 1 2 %  

% removal l i m i t  b a s e d  o n  TRC = 	 100% - 9 a l l o w e d  t o  pass
t h r o u n h  hascd on TRC 

= i n o a  - 1 2 %  

= 00,. 1 



VIII. 	A. Penalty Calculations for P O W  Failure to Implement 
an Approved Pretreatment Program. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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;* 

WASHINGTON. DC.  2WW 
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DEC 2 2 t3au 

nmoumun 

S U B J X T :  .Guidance on P e n a l t y  C a l c u l a t i o n s  f o r  POTW F a i l u r e  t g  

PROU: 

John Lyon,. A c t i n g  A s s o c i a t e  


, .  


To: 	 Reg iona 1 Water flanagamen t D i  v i  s i o n  Ditect o r  s 

R e g i o n a l  C o u n s e l s  


The a t t a c h e d  Gu idance  i s  p r o v i d e d  t o  a s s i s t  you and your  

s t a f f  i n  a p p l v i n g  t h e  C l e a n  Water Act (CWA)  C i v i l  P e n a l t y  P o l i c y 

i n  c a s e s  w h e r e  a POTU h a s  f a i l e d  t o  a d e q u a t e l y  implement i t s  

approved  p r e t r e a t m e n t  program. Th'e Guidance  . i s  based  on t h e  

e x i s t i n g  CWA P e n a l t y  Po . l i cy ,  a s  V e l 1  a s  t h e . X u g u s t  28,. '1987 

amendment t o  t h e  C i v i l  P e n a l t y  P o l i c y  and  t h e  Guidance f o r  

i l e p o r t i n g  and  E v a l u a t i n g  POTW Noncompliance w i t h  P r e t r e a t m e n t  ' .  


I m p l e m e n t a t i o n  Requirements. A s  h r q s u l t ,  b o t h  a d m i n i , s t r a t i v e  
and j u d i c i a l  c i v i l  p e n a l t i e s  f o r ' s . e t t l e m e n t  s h o u l d  b e - c a l c u l a t e d  

u s i n g  t h i s  Gu idance .  


A d r a f t . v e r s i o n  of t h i s  Gu idance  vas p r o v i d e d  t o ,  t h e  Regions
f o r  comment on  A u g u s t  I, 1988. We v i s h  t o  thank  you fo r  your
t i m e l y  and h e l p f u l  comments and  your  o v e r a l l  s u p p o r t  f o r  . t h i s

.Guidance. The most s i g n i f i c a n t  comments on  t h e  ' p r e v i o u s  d r a f t  

were received on t h o  " A b i l i t y  t o  Pay" d i s c u s s i o n  v h i c h  eneouraqed  

' t h e  racovery of p e n a l t i e s  from i n d u s t r i a l  users. Eased on 
comments r e c e i v e d ,  t h a t  d i s c u s s i o n  h a s  been r e v i s e d ,  and t h e  
Gu idance  is now f l e x i b l e  as  t o  t h e . m e t h o d  v h i c h  a m u n i c i p a l i t y  
s h o u l d  u s 0  t o  pay p e n a l t i e s .  

1 
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S e v e r a l  R e g i o n s  r e q u e s t e d ' a d d i t i o n a l  g u i d a n c e  o n  es : i !ndt iny 


t h e  economic b o n o f i t  o f  f a i l u r e  t o  i m p l e m e n t ,  e s p e c i a l l y  f o r  
f a i l u r e  t o  e n f o r c e  p re t r ea tmen t  s t a n d a r d s .  We h a v e  a d d e d  T a b l e  2 
t o  t h e  G u i d a n c e  w h i c h  p r o v i d e s ' r e s o u r c e  e s t i m a t e s  f o r  enf ,orcemen:  

r e s p o n s e s  t o  i n s t a n c e s  o f  n o n c o m p l i a n c e .  The b a s i c  ' a s s u i p t . i o n s  

a r e  d r a w n  from e a r l i e r  g u i d a n c e  a n d  f r o m  r e s o u r c e  ' e s t i z c a t e s  u s e d  
by ; t h e  Agency.  A t  t h i s  time, we.do  n o t  h a v e  a d d i t i o n a l  d a t a  on  
p r o g r a m  i m p f e r n e n t a t i o n  c o s t s  t o  u p d a t e  T a b l e  l.,:. .W e  d o  p l a n  t o  

d e v e l o p  s u c h  d a t a  d u r i n g  t h e  c o m i n g  y e a r .. .  


.

1 

r . ..~. . ,  ..,:. I /( . , I . .  
I : 

. ,  

. . -The m a j o r .  c o m p o n e n t s , ' o f .  t h i s  G u i d a n c e  w i l l  be i n c o r p o r a t e d  

. .  i n t o  ' t h e  C i v i l  P e n a l t y  P o l i c y  l a t e r  t h i s  f i s c a l  y e a . r . .  However ,  


t h i s  G u i d a n c e  i s  e f f e c t i v e  i m m e d i a t e l l j  a s .  d ' m o r e  d e t a i l e d  

' e x p l a n a t i o n  ' o f  how t o  c a l c u l a t e  pena. l t ies  i n  p r , e t r e a t m e n t  

i m p l e m e n t a  t ;on  Cd S e S  -

. .. V ~ ,  .* - . .  

I f  ' y o u . ; h a v e  a n y  f u r t h e r  . q u e s t i o n s  on ' t h e  u s e  o f  t h i s  

. c u i d a n C e , ,  p l e a s e  f e e l . f r e e  t o  c o n t a c t  one o f  u s  ( J i m  E l d e r '  a t  

4 7 5 - 8 4 8 8 , o r  , J o h n  Lyon a t  4 7 5 - 8 1 8 9 ,  or  y o u r  s t a f f  may c o n t a c t  Ed 
B e n d e r  a t .  475-8.33'1. ' : '  

. '  J ' 

A t t a c h m e n t  ' 


, ,  ' . 


8 , ' . .  , .  

1 .  .. 1 . .  

I , _,., : 
.. -


I	 . . .. . , . ,  
, .  

I; 


! . . . ,  .. . .  

. .  


. .. 
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PSNALTY CALCULATIONS FOR A P O W ' S  PAILURC TO I M P L M E w T  
ITS APPROVED PRETREATMENT PROGRAM 

GUIDANCE 

I. INTRODUCTIOY 


The'Clean Water Act Civil Penalty Policy (Feb. 11, 1986)
establishes a sys'tematic approach for' obtaining appropriate
settlement penalties f o r  violations of the Act. The Policy and 
Methodology, were amended August 28, 1987 to include a methodoloqy 

for the calculation of administrative penalties. One of the 

changes in the amendment was the addition of a gravity factor to 

address the significance of nOn-efflUent violations. This 

Guidance applies the Civil Penalty Policy with amendment to 

implementation cases. 


. .  


I n  September 1987, OWEP issued "Guidance for Reporting and 

Evaluating POTW Noncompliance with Pretreatment Implementation 

Requirements" (RNC Guidance). That document provides a 

definition of reportable noncompliance (RNC) that is .used to 

evaluate P O W  implementation violations of approved pretreatment 
programs. The definition consists of eight criteria f o r  
determining when violations of an approved pretreatment program, 

o f  related NPDES permit requirements, or of rogulatory 

requirements for implementation are of  sufficient magnitude and' 
degree to require that a POTW be reported on the QNCR for failure 
to implement an approved pretreatment program. The.criteria ace 
a s  follows: . 

1. 	 P O W  failure to issue control mechanisms to 
Significant Industrial Users i n  a timely fashion. 

2.. POTW failuro to inspect Significant Industrial Users. 


3. 	 . POTW failure to ostablish and epforco indurtrial user 

self-monitoring. where required by the approved program. 


4. 	 POTW failuro to implement and enforce pretreatment 

rtandardr (including local limits).. 


5 .  POTU fa'ilure to undertake effective enforcement against 
.tho 	industrial user fo r  instances of interference and 
p.../through. 

. .  


This Guidance, should be applied to calculate settlement 
penalties for both administrative and judicial cases against 
POTWs that fail to implement approved pretreatment programs. 



. 
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~ P O T W  f a i l u r e  t o  submi! p r e t r e a t a e n t  r e p c r t s .  

7 .  	 POW f a i l u r e  : to  c o m p l e t e  p r e t r e a t m e n t  c o m p l i a n c e
s c h e d u l e  m i l e s t o n e s  o n  .a t i m e l y  b a s i s .  

' . .  . . . L  

8 .  	 ' P O W  f a i l u r e  t o  Comply w i t h  o t h e r  p r e t r . b a t ? n e n :  2:gq:a
. r e q u i r e m e n t s  w h i c h  a r e  o f  s u b s t a n t i a l  c o n c e r n .  . . .  


T h e  p u r p o s , e .  o f  . t h i s  G u i d a n c e  i s  t o  p r o v i a e  R e g i o n s  :ui,th a 
m e t h o d o l o g y  t o ' . a p p l y  t h e  CWA - P e n a l t y  Pol ' ic) ; ,  as ' .amen'ded, t o  

. '  c a l c u l a t e '  a d m i n i s t r a t i v e  . a n d , ' c j v i l  j u d i c i a l  p e n a l t i e s ,  f o r  fai '1u:e 
. . . t o ' i m p J e m e n t  cases, ,  u s i n g  t h e .  c r i t e r i a  o u t l i n e d .  i n ,  t h e  RNC . . I  

g I. G u i d a n c e , .  ; .' :i' : . .  
: . ,  . .  i , . .  

As i; t h e  CWA P e n a l t y  P o l i c y ,  t h i s  c p l c u l a ' t e d  p e n a l t y  s h o u i l  
. r e p r e s e n t  a r e a s o n a b l e  a n d  d e f e n s i b l e  p e n a l t y  ' w h i c h . t h e  Agency
bel ieves  .i;t ca.n a n d  s h o u l d  o b t a i n  in settlement.. I n  g e n e r a l ,  t h e  " 


. .  set t lement  p e n a l t y  s h o u l d . r e c o v e r  a ) . f u l l  e c o n o m i c  b e n e f i t  

( a v o i d e d  c o s t s - . - s a l a r i e s ,  f i n a n c , i n g , - o p e r a t i n g  ' c o s t s , . '  a n d  c a p i t a l  . ' 


e x p e n d i t u r e s ) ,  . and  b )  some g r a v i t y  r e l a t e d  t o  t h e  t y p e . a n d  

p a t t e r n .  o f  t h e  v i o l a t i o n ( s ) ,  e v e n  a f t e r ; a d j u s t i a e n t s .  


. .. . .  . , 

. E( T 5 i s  g u i d a n c e  d i s c u s s e s  t h e , a d d i t i o n a l  c o n s i d e r a t i o n s  

t h a t  s h o u l d r b e  used i n  t h e  p e n a l t y  c a l c u l q t i o n , f o r  f a i l u r e  t o  
imolement.  P e n a l t y  a m o u n t s  f o r  o f . f l u e n t  v i o l a t i o n s 

~ ' i n c l u d e d  a n d  c a l c u l a t e d  a c c o r d i n g  . t o  t h e  e x i s t i n g  CWA' P e n a l t y  P o l i c y 

a n d  X e t h o d o t o g y ;  . H o w e v e r ,  S e c t i o n  11.1 , o f  . t h i s  d o c u m e n t ,  " .Example o f  


. , 
 P e n a l t y  C a l c u l a t i o n " ,  , d s  i n c l u d e  ' p e n d l t i e s  f o r  b o t h  e f f l u e n t  a n d  

. . p i e  cr ea t m e n  t i m p l e m e n t a  t i o n  v i 0  l a t i o n s .  . . . .  . .  ,.. . . . . I  . ,  


. .. 11.:. PENALTY CALCULATION' HETHODOLOGY .- P r e t r e a h a e n t  I m p l e m e n t a t i o n .  . 

, .  


T h e . b a s i c  m e t h o d o l o g y  o f  t h e  CWA C i v i I  P e n a L t y  P o l i c y  s h o u l d  

b e ' u s e d  t o  c a l c u l a t e  settlement p e n a l t i e ?  i n  POTW p r e t r e a t m e n t  

i m p l e m e n t a t i o n  cases. The t h r e e  c o m p o n e n t s  o f  a sett lement p e n a l t y  

( E c o n o m i c - : B e n e f i t ,  G r a v i t y ,  and a d j u s t m e n t s )  a r e  d i s c u s s e d  b e l o w .  


- A )  . Economic Benefit . ,  . .  * .  ., . . 

' T h o  f o l l o u i n g  s teps  summdrite t h e  process  . t o  c a . l c u 1 a t e  e c o n o m i c-
 . b e n e f i t  f o r  pre.treatmcn.t p r . o g r a i  a c t i v i t i e s :  

I I 


0 	 Obtain ost imatei  o f  t h e .  c o s t s - t o .  t h e  POT+ t o  i n p l e r n e n t .  i t s  

pratraatment program f r o m  t h e  a p p r o v e d  p r o g r a m  s u b m i s s i o n .  


0 	 Update t h a t  i n f o r m a t i o n  b i s e d  o n ' m o r e  c u r r e n t  d a t a  f r o m  a 
pretreatme'nt  compliance i n s p e c t i o n ,  a .  pre t r ea tmen t '  a u d i t .  a n  
an .nua1  r e p o r t ,  o r  a 3 8 8  l e t t e r ,  i f  a v a i l a b l e . .  

* , ,: 

0 T h e  economic b e n e f i t  c o m p o n e n t  o f  ;he c i v i l  p e n a l t y  p o l i c y  


s h o u l d  be c a l c u l a t e d  u s i n g  . t h e  E T A  c o m p u t e r  p r o g r a m  "BES''. 



-
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o 	 F o r  p u r p o s e s  o f  t h e  'BEN" c a l c s l a t i o n ,  t h e '  v a l u e  o f  
d e l a y o d  i m p l e m e h t a t i o n  i n c l u d e s  d e l a y e d  c a p i t a l
i n v e a t a e n t ,  d e l a y e d  c o s t  i n  d e v e l o p i n g  o r  u p d a t i n g  i a c a !  
l i m f t n ,  a n d  a n n u a l  ' p r e t r e a t m e n t  ?:asram o p e r a t i n g  and , ,  

m a i n t e n a n c e  (O6H)  c o s t s  t h a t  were a v o i d e d :  Use s e g a r a c e  3:s 
r u n s  i f  c h a n g e s  i n  o p e r . a t i n g  c o s t s  h a v e  o c c u r r e ? .  

1) E s t i m a t i n g  A v o i d e d  o r  Delayed C o s t s  f o r  I m p l e m e n t a t i o n  


T h e  a p p r o v e d  p r e t r e a t m e n t  p r o g r a m  w i l l  p r o b a b l y  inc!c?e a b u d g e t  

f o r  p r o g r a m  i m p l e m e n t a t i o n .  T h e r e  may a l s o  b e  d i s c u s s i o n  o f  

i m p l e m e n t a t i o n  . a c t i v i t i e s  a n d  c o s t s  i n  t h e  a p p r o v e d  p r o g r a m  elements  

c o v e r i n g  t h e  c o m p l i a n c e  m o n i t o r i n g  a n d  a d m i n i s t r a t i v e  - p r ' o c e d u r e s .  

S u c h  d a t a  i n  t h e  a p p r o v e d  p r o g r a m  s u b m i q s i o n  p r o v i d e s  a b a s i s  f o r  

d e v e l o p i n g  t h e  e c o n o m i c  b e n e f i t  d e r i v e d  by  a POTW by n o t  i m p l e m e n t i n g  
i t s  a p p r o v e d  p r o g r a m .  I n  p a r t i c u l a r ,  where a POTU h a s  n o t  c o m p l i e d  
w i t h  t h a t  b u d g e t ,  e c o n o m i c  b e n e f i t  may b e  r e p r e s e n t e d  i n  p a r t  by t h e  

amount  o f  t h e . b u d g e t  t h e ,  POW h a s  f a i l e d  t o  e x p e n d .  T h e  R e g i o n  s h o u l d  
u s e  d a t a  d e v e l o p e d  t h r o u g h  a u d i t s ,  i n s p e c t i o n s ,  a n n u a l  r e p o r t s  o r .  308 

l e t t e r s '  t o  d e v e l o p  t h e s e  c o s t  est imates.  


I n  many cases,  t h e  POTW w i l l  h a v e  c o m p l i e d  w i t h  t h e  resource ' 
c o m m i t m e n t s  i n  t h e  p p p r o v e d  p r o g r a m  b u t  s t i l l  f a i l  t o  a d e q u a t e l y 

i m p l e m e n t  t h e  r e q u i r e d  p r o g r a m .  . T h i s  may bo  t h e  r e s u l t . o f  

u n r e a l i s t i c  es t imates  i n i t i a l . l y ,  t h o  f a i 1 u r . e  t o  u p d a t e  r e s o u r c e  needs, 
c h a n g e s  i n ' p r e t r e a t m e n t  program requirements  or  a f a i l u r e  t o  c a r r y  o u t  

r ' e q u i r e d  a c t i v i t i e s  w i t h  e x i s t i n g  r e s o u r c e s .  I n  s u c h  cases ,  e c o n o m i c  

b e n e f i t  m a y - b e  d e v e l o p e d  b y  e s t i m a t i n g  t h e  s p e c i f i c  c o s t s  t h a t  were 

a v o i d e d  f o r  r e q u i r e d  i m p l e m e n t a t i o n  a c t i v i t i e s .  . . 


mere' s p e c i f i c  c o s t s  estimate; f o r  n o n - i m p l e m e n t a t i o n  a r e  n o t  ' 

a v a i l a b l e ,  , t h e  costs a v o i d e d  by t h e  ' P O W  f0 . r  f a j l u r e  t o  i m p l e m e n t  ' c a n  
be e x p r e s s e d  a s  a p e r c a n t  o f  t h e  t o t a l  implementat ion c o s t  o r  a s  a n  

es t imated  c o s t  f o r  e a c h  required a c t i v i t y  t h a t  was n o t  . i m p l e m e n t e d . 

P r e t r e a t m e n t  i m p l e m e n t a t i o n  costs '  f o r  POTWs wore e v a l u a t e d  a s  p a r t  o f  
a n  e a r l i e r .  s t u d y  (JRB Associa tes ,  1 9 8 2  " F u n d i n g  Manual f o r  L o c a l  
Pretreatment  P r o g r a m s .  EPA C o n t r a c t  No. 68-01-5052) .  T h i s  assumes 

. ' t h a t  t h o  POTW b u d g o t  i n c l u d e s  a11 c o s t s . a s s o c i a t e d  w i t h  
i m p l c m e n t a t i . o n .  Bared on a r e v i e w  o f  s e v e r a l  p r o g r a m s ,  a t a b l e  ( T a b l e
11 was d e v e l o p e d  f o r  small ,  medium, a n d  l a r g e  p r o g r a m s  t o  show t h e  
per.eent oq)*tal eo8ta  w h i c h  e a c h  i m p l e m e n t a t i o n  a c t i v i t y  r e p r e s e n t e d .  
The  s m a l l r - pretroatment  p r o g r a m s  were a l l  u n d e r  5 MGD f l o w  and  
c o v e r e d  too'er f m r  r i q n i f i c a n t  i n d u s t r i a l  users (SIU) w i t h  a t o t a l  
i m p l e m e n t a t b n  cost r a n g i n g  f rom Sl0,009-550,000.00 a n n u a l l y .  ?he  
medium sirad -POW pre t roa tment  p r o g r a m s  h a d  t o t a l  f l o w s  f rom 5 4 5  f l G D  
a n d ' u p  t o  59 S I U r  w i t h  an a n n u a l  c o s t  f r o m  5 2 5 , 9 0 9 - 5 2 9 9 , 9 9 0 . 8 9 .  T3.e 
l a r g e  POTW p r o g r a m s  h a d  f l o w s  o v e r  15 MGD w i t h  20 o r  more 5 1 0 s  w i t h  
a n n u a l  i m p l e m e n t a t i o n  c o s t s  r a n g i n g  f r o m  S100,BBB t o  more t h a n  
.t350,990.Be. 
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Table  1. T y p i c a l  Program C o s t s  f o r  I m 3 l e m e n t a t i o n  Act :va t :es  

. ,  b y - P r o g r a m  S i z e  (as 9 o f  T o t a l - C o s t ]  

-
I '  . 

- . I , . 

A c t i v i t y  .~ . *11. Medium Large 

-'l. 'Sampling a n d  I n d u s t r i a l  2 2 %  '19 % l E 9  
. . *  R e v i e w  ( . * C r i t e r i a  9, C , ) 
. .  


,-! ' , . .. 

2 ;  , LaboraFory  A n d l y s i s  3 4 %  3 4 % - 399 

. ( * C r i t e r i a  B ,  C ,  D ) .  . ,  
8 .  


. 3.' , T e c h n i c a l  A s s i s t a n c e  ~' ' 1 7 %  . 26% ' ' ' 2 a t  
, . , ( * C r i t e r i a  A , '  D . a n d  E) . . ' - .. .. 

. .  . .  . .  
4 .  	 L e g a l  A s s . i s t a n c e  . , 1 3 % '  ' -18% :' 1 3 %  

. >( ' C r i t e r i a , ~ ,  D ,  E) 

. .  


5 .  ~ P r o q r a mA d m i n i s t r a t i o n  ' .'14 11 18 

188% 10@% lsB\ 
' . ' T h i s  T a b l e  , can . be  u s e d '  t o  a s s i s t ' . i n  d e v e l o p i n g  c o s t s  f o r  a 

s p e c i f i c  ptogram a c t i v i t y  w h e r e ' c q s t r  a r , e ' u n a v p i l a b l e  or  d e t e r m i n e d  
b e  i ' n a d e q u a t e .  For e x a m p l e ,  i f  a' medium-s ized  POTW had  c o s t s  f o r .  
i m p l e m e n t a f i o n  o f  S180,080, . b u t ' t h i s  POTW had f a i l e d  t o  p e r f o r s  a n y
compl i a n c e  i n s p e c t i o n s  o f  i t s . . I U S ,  . t h e  p e r c e n t a g e  from T a b l e  1, 
a c t i v i : y ' l ,  :of a i e d i u m - s i . z e d  p rogram c o u l d  b e  a p p l i e d  t o  t o t a l  c o s t s .  
The ,  i n s p e q t i o n  c o s t s  i n  t h i s  c a s e  cou. ld  b e  2 s t i m a t e . d  t o  be S ? 9 , B 0 # . # 0 .  

,. The c o s t s  o f  " a v o i d e d  ' imp1ementa t io .n"  Kay c : f f e r  f rom y e a r  t o  y e a r
d e p e n d i n g  o n ' w h e t h e r  t h e  a c t i v i t i e s  a r e  o n e - t i m e  o r ' p e r i o d i c  ( s u c h  a s  

. p e r m i t  i s s u a n c e  or  u p d a t i n g  l o c a l  l imits)  o r  c o n t i n u i n g  t a s k s  ( s u c h  a s  
i n s p e c t i o n s ) .  The c o s t s  o.f i s s u i n g  p e r z i t s  may be  20% o f  a n  a n n u a l  .. . i m p l e m e n t a ' t i o n  b u d g e t  o f  S120,QBB or  524,680 f o r  . a - p a r t i c u l a r  y e a r .  
I f  t h i s  PO?W.fa i l ed  t o  i s sue  f o u r  o f ' t h e .  e i g h t  r e q u i r e d . p e r m i t s , 

5.12,880.00. i n  e x p e n s e s ,  would b e  a v o i d e d  f o r  . t h a t  y ,ear .  


. . 

. , 
 A n o t h e r  a p p r o a c h  t o  d e v e l o p m e n t  o f  a v o i d e d .  c o s t s  is t o  e s t i m a t e  


t h e  l a b o r  and o v e r h o a d  c o s t s  . f o r  , . p a r t i c u l a r  a c , t i v i t i e s .  T h i s  a p p r o a c ?  

, .. .  may a l s o  b.:usod i n  c o m b i n a t i o n  w i t h  T a b l e  1, where t h e  budget '  d o e s  

n o t  co.ver c o s t s  for s p e c i f i c  , i m p l e m e n t a t i o n  r equ i r emen t s  ( e . 9 . .  13  . 
# p e r m i t t i n g .or o n f o r c e m e n t ) .  . For e x a m p l e ,  i f  e a c h , p e r m i t  r e q u i r e d  o n e  

. .  	 month of oagino~rlng l a b o r . . a n d  a n i l y s i s  a t  $36 ,000 .80Yyear ,  e a c h  
p e r m i t  would cos t  S3,000.00.. The t o t a l  a v o i d e d  c o s t  o f  f o u r  p e r m i t s
would a l s o  be S12,00Q.80. The c o s t  of ?armit re-issuance c o u l d  b e  


- l o v e r  t h a n  . t h e  i n i t i a l  i s s u a n c e  c o s t .  . :Thi,? v a l u e  would b e  e n t e r e d  

u n d e r  t h e  v a r . i a b l e  f o r  a n n u a l  o p e r a t i n g  a n d . ; m a i n t e n a n c e  e ' xpenses  fa: 


* C : i t e r i a  f r o m  RNC G u i d a n c e  t h a t  a r e  l i k e l y  t o  b e  a s s o c i a t e d  ; 


l i s t e d  a c t i v i t y .  




. 
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a p a r t i c u l a r  yea r .  I f . t h e  p e r s i t s  were i s s u e d  l a t e ,  a s  o p p o s e d  t o  

n o t  issued a t  a l l ,  a v o i d e d  c o s t s  ( e c o n o m i c  b e n e f i t )  c o ' l l d  b e  

c a l c u l a t e d  f o r  t h e  p e r i o d  o f  d e l a y .  


I f  a POW h a s  f a i l e d  t o  e n f o r c e  a g a i n s t  Ius o r  d e l a y e d  e n f o r c e 
m e n t  a g a i n s t  IUS. t h e  POTW h a s  received e c o n o m i c  b e n e f i t  by a v o i d i n g  
o r  d e l a y i n g  t h a t  a c t i o n .  Even when s p e c i f i c  p r o g r a m  c o s t s  f o r  
e n f o r c e m e n t  c a n  b e  i d e n t i f i e d ,  i t  may be d i f f i c u l t  t o  ' q u a n t i f y  t h e  
a v o i d e d  o r  d e l a y e d  c o s t s .  Where n e c e s s a r y ,  o n e  a p p r o a c h  t o  

c a l c u l a t i n g  t h e  a v o i d e d  c o s t s  b y  t h e  POTW f o r  i n a d e q u a t e  e n f o r c e m e a t  

i s  t o  assume t h a t  e a c h  I U  v i o l a t i o n  would  r e q u i r e  a POTW e n f o r c e m e n t  
r e s p o n s e  (see d i s c u s s i o n  i n  Pre t rea tment  C o m p l i a n c e  M o n i t o r i n g  a n d  
E n f o r c e m e n t  ' G u i d a n c e  ( P C ? ( E ) ,  S e p t e m b e r  1 9 8 6 ) .  The e x p e c t e d  r e s p o n s e .
a g q i n s t  t h e  I U  w o u l d  e s c a l a t e - w i t h  t h e  d u r a t i o n  a n d . m a g n i t u d e  o f  t h e  
v i o l a e i o n , : e i t h e r  based o n  t h e  P O T W ' s  own e n f o r c e m e n t  p r o c e d u r e s  or 
t h e  E n f o r c e m e n t  R e s p o n s e  G u i d e  i n  t h e  PCME. A s  a g u i d e  f o r  t h e  c o s t  
t o  t h e  POTWof e a c h  t y p e  o f  e n f o r c e m e n t  r e s p o n s e ' a n d  t h e . d e l a y  t h a t  
may h a v e  o c c u r r e d ,  y o u , m a y  v i s h  t o  u s e  t h e  t a b l e  b e l o w .  I t  is based 
on E P A ' s  p r i c i n g  . f a c t o r s  a n d  t h e  e n f o r c e m e n t  r e s p o n s e  t i m e f r a m e s  

d i ' s c u s s e d  i n  t h e  RHC g u i d a n c e .  


Table 2. Resource C o a t  a n d  Re6pOnSe T i r e  f o r  POW CnforcePent Act ion8  

I n i t i a l  Response t o  V i o l a t i o n s  P O W  fine t o  Ileapond. C o s t  of Action 
i n  Workdays  

T e l e p h o n e  c a l l s  5 d a y s  0 . 0 5 - 0 . 2  
W a r n i n g  Le t te rs  10  d a y s  0 . 2  
Xeetlng 30 d a y s  8 . 5  
Demand I n s p e c t i o n s  3 0  d a y s  8 . 5 - 2 . 0  

Follow-up for Continued Noncompliance 


On-site e v a l u a t i o n  1 5  d a y s  0 . 5 - 2 . 0  
E e c t i n g  30 d a y s  0 . 5  
F o r m a l  E n f o r c e m e n t  

A d m i n i s t r a t i v e  6 0  d a y s  18-58 
J u d i c i a l  60  d a y s  . 30-100 

P e n a l t y  assessment a n d  
Co1leetion 6 0  d a y s  2 - 5 0  

R e s p o n s e  time r e f l e c t s  EPA's  e x p e c t a t i o n  a.s t o  t h e  a m o u n t ' o f  t ime i n  
w h i c h  t h e  POTW s h o u l d  t a k e  e n f o r c e m e n t  a c t i o n  a f t e r  n o t i f i c a t i o n  o f  a n  
I U  v i o l a t i o n .  F o r  e x a m p l e ,  t h e  P O W  i n i t i a l  r e s p o n s e  t o  n O t i f i c a C i O n  
n o n c o m p l i a n c e  s h o u l d  o c c u r  w i t h i n  I d a y s  when i t  is a t e l e p h o n e  C a l l  
a n d  % i t h i n  3 0  d a y s  w h e n  i t  i s  &Demand I n s p e c t i o n .  
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The time required to complete.a specific enforcement r e s p c . n s e  
: 	 should be'evaluated based o n  the .enforcement procedures leve!oped by

the POTW and the 'sire and complexity of the IU. SIUs,.vith
significant noncompliance would be expected to requiie mors  P C I T W  

. . 	 effort to resolve the c.:compliance. The level of res9onse shou?e 

escalated i n  relation t: the magnitude and duration of noncgmpliance.

.The avoided enforcement costs vould, increase based'on the nurnoer o f '  
I U S  that were in noncompli2'::e and not addressed by POTW enforcement. 
The actual c,oSt can be est. from salaries. E P A  assumes each work 
year consists of 228 workdays.after leave and holidays a r e  subtracted. 
Typica'l EPA annual salaries.and benefits (assuming 150 o f  salary) a r e  
a s  follovs: inspectors 5 3 2 , 8 8 8 ,  permit engineers 5 4 8 , 8 8 8 ,  staff 
attorneys and chemists 5 3 7 , 0 8 0 .  -However, it would .be'appropriateto 
use the salary .scale of the affected POTW, if ,available. 

' I


The next three sections discuss 'the calculation of economic 
benefit, gravity, and adjustment to the penalty for pr'etrsatment
:implementation violations. I n  some ca~sesyou may have effluent : 

violations,a s  well.as implementation problems and additioeal penalty
.calculations will be'required for these violations. ' , 

2) Using BZN 


\ The BEN U s e r ' s  Manual provides basic instructions for entering
variables a n d  discusses the effect of changes in economic data and 
compliance dates on the.estimate ot'economic benefit. The Manual 
describes the variables that a r e  typically associated with . . .. 

, 	 construction and operation of wasteuater treatment systems'; however,
there a r e  a feu special considerations for developing pretreatment
inplementation costs. If effluent violations a r e  involved., a separate 
BEN run should.be made to calculate the economic benefit,of inadequate 
treatment, avoided operations and.maintenance costs for t>e treatment 
system, o r  any other cause 'not related to implementat'ion'of a 
pretreatment program. The B E N  estimates'should be combined .to develot 
the settlement penalty. 

The capital investment for pretreatment .is usually related to 

sampling and ,safety equipment,.vehicles for inspections, and perhaps

laboratory facilities. These typically have a shorter useful life ( 3  
to 7 years). than that which is assumed for pollution control 

equipment (15 .years is the standard BEN value for .  tankage and pumps).

The ureful,',Iifeis an optional input variable. 
, 


. 	 United.S!tatas T i x  Cuide'No. 17 categorizes real property,
vehicles',.and equipment according to its useful life for 
purposes of depreciation. . , . 
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inual o erating and maintenance osts related to pretreat3eot 
implementa t i 0 include the costs zo the P O T W ' o f :  la) I U  peraittln?;
( j j  POTW monitoring, inspecticns, and analysis of I U  compliance; ( c !
legal and technical assistance, (d) cost Of taking enforcement actions, 
(e) updating .local limits; and ( f )  program administration. The ~ 3 s : ~  
identified for operation and maintenance should include al:. salaries, 
supplies, maintenance, and'support necessary to the opera5:on o f  the 
pretreatnent program. Most of the.avoided costs of implementation . 

vi11 be the 0 6 H  expenses (see previous discussion). Since annual 
operating and maintenance costs and the level of implementatio'n nay 

vary each year, separate BEN runs may be needed to determine these 

costs, depending on the specific. period of noncompliance.. 


TSe Ben variable "one time, non-depreciable expenditures" is not 
l'ikely to b e  appropriate for .inclusion in the BEN penalty'calcuiation
for P,OTW implementation cases. A l l  .expenditures for 'pretFeatment
.implementation a r e  likely to be recurring a t . s o m e  frequency, so they. 
are not truly one-tine as, for example, the purchase of land. Even 
'the deve:opment o f  local limits and the survey of industrial user,s are 
likely to r'equire periodic updating. Most "set-up costs" vere 
incurred a s  part of program dev.elopment. In addition, a POTW does not 
pay income tax, so depreciation does not affect the POTW's economic 
benefit. 

Economic benefit should be calculated from the initial date of 
noncompliance u p  to the time vhere the P O W  vas o r  is realistically 
expected to b e  in compliance. . . 

8 )  Cravi'ty C o n p o n e n t ~  

The gravity component .of the existing Penalty Policy quant'ifies 

:he penalty. based primar ily on the character is'tics and consequences 

of effluent violations, although the amendment to the Penalty Policy 

adds a Factor' E' for non-effluent violations. The gravity of 

gret:eatnent implementation violations is evaluated primarily on^ the 

degree and pattern of failure to implement a required activity and 


.. . 	 the potential and actual impact of non-implementation, Thus, some 
modification or. amplification of the gravity factors in the CWA Civil 
Penalty Policy is need8d to reflect the characteristics, of 
implementation violations. 

B E N  will a d j u s t  cost estimates to current, year dollars. 
POTWs a m  conrid8red .not for profit" entities. 
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_I 

P u r s u a n t  t o  t h e  .amended C.WA. C i v i l  P e n a l t y  P o l i c y ,  f i v e  f a c r c : s  
( A - E )  a r e  u w d  t o  e v a l u a t e  g r a v i t y . . '  T h i s  G u i d a n c e  p r e s e n t s  t h e  

. r e . l a t i o n s h i p  o f  . e a c h  f a c t o r  t o  p r e t r e a t m e n t  i m p l e m e n t a t i o n .  :he 
m e t h o d o l o g y  f O t ~ C a l C U l a t i O no f  t h e  ' g r a v i t y  c a m p o n e n e  i s  t h e  s a z e  a s  i: 
t h e  CWA P e n a l t y  P o l i c y  t h a t  I S  e a c h  f a c t o r  i s  . c a l c u l a t e d  o n  a 

. m o n t h l y  . b a s i s  v i  t h  , . e a c h  v i o l a t i o n  p r e s u m e d  . t o  ' c o n t i n u e  u n t i 1 
c o r r e c t e d . .  ' . T h e  g r a v i t y  a m o u n t  e q u a l s  t h e ,  sum o f  f a c t o r s  x :hrou.;i E 
p . l u s  1, . m u l t i p l i e d  by  S 1 , 0 0 0 . 0 0  f o r  e a c h  month  o f  v i o l a t i o n .  

.. ., . I .
. .  


N o t e : 
- Where e f f l u e n t  v i o l a t i o n s  a l s o  ex.i'st, t h e y  s,hou:d tie 


_- c o n s i d e r e d  i n  t h e  a p p r o p r i a t e . m o n t h i y  g r a v i t y  c o m p o n e n t .  ~ f f ? ~ e n :  

. . , I  v i o l a t i o n s - a r e  c o n s i d e r e d  s p e c i f i c a l l y  u n d e r  f a c t o r  A ,  a n d  t h e y  may 

. .  a l s o  i h c r e a s e  t h e  l e v e l s  f o r  f a c t o r s  B ,  C. a n d  0 .  A l l  n o n - e f f l u e n t  
. v i o l a t i o d s  , w o u l d  ' b e  e v a l u a t e d ~u n d e r - f a c t o r  E.. The. ' p e n a l t y  f o r '-
. e f f l u e n t  ' v i o l d t i o n s  s h o u l d  b e  a d d e d  t o  p e n a l t i e s  f o r  p r e t r e a t m e n t  . 

. i m p l e m e n t a t i o n  v i o l a t i o n s .  


I 
. 
-

,
. 

. ~. 


' T h e  b a s i s  f o r  e v a l u a t i o n  o f  p e r f o r m a n c e  on i m p l e m e n t a t i o n  i s  

i d e n t i f i e d  i n  t h e  RNC G u i d a n c e .  T h e  RNC c r i t e r i a  ' i d e ' n t i f y  t h e  b a s i s  

f o r  . e v a l u a t i n g  i m p l e m e n t a t i o n  a c t i v i t i e s  t o  ' d e t ' e r m i n o  t h e  number of  ~ 


a n d  m o s t  s i g n i f i c a n t  i m p l e m e n t a t i o n  v i o l a t i o n s . '  Of c o u r s e ,  w h e r e  

a c t u a l  a p p r o v e d  p r o g r a m  r e q u ' i r e m e n t s , v a r y ,  f r o m ' t h e  RNC c r i t e r i a ,  t h e  

p r b g r a m  requirements i h o u l d - b e  t h e  b a s i s  f o r  e v a l u a t i n g  p e r f o r m a n c e .  


. . . .  


The " G u i d a n c e  on B r i n g i n g  E n f o r c e m e n t  Act ' ion Aga ins t  POTWs f o r  
F a i l u r e . ' t o  I m p l e m e n t  P r e t r e a t m e n t  Programs", A u g u s t  4 ,  1 9 8 8 ,  d i s c u s s  
g u i d e l i n e s  f o r  . e v a l u a t i n g  t h e  s e v e r i t y  o f  p r e t r e a t m e n t  i m p l e m e n t a t i o n
v i o l a t i o n s  ( s e e  , T a b l e '  3 and d i s c u s s i o n  in ,  t h a t .  g u i d a n c e ) .  . 

I 

T h e  . g r a v i ' t y  f a c t o r s , as . t h e y  iiie :to- b,e ? p p l i e d  f o r  p r e t r e a t m e n t  
i m p l e m e n t a t i o n  cases are l i s t e d  b e l o w :  

G r a v i t y  p i c t o r  A .  S i g n i f i c a n c e .  of the E f f l u e n t  v i o l a t i o n  


. . ' T h i s . : f a c t o r  s h o u l d  b e  a p p l i e d  w i t h o u t  c h a n g e  from c u r r e n t  CWA 

P e n a l t y  P o l i c y  m e t h o d o l o g y  t o  e f f l u e n t  v i o l a t i o , n s .  . w h e r e  t h e y  o c c u r .  

T h i s  f a c t o r  is n o t . a p p l i c a b l e  t o  f a i l u r e  t o  i m p l e m e n t  v i o l a t i o n s . 
. . 


G r a v i t y  P a c t o r ,  8 .  Impact o f  t h e  V i o l a t i o n  . . 

. ~ a i l r u ot o  inplament  may r e s u l t  i n '  POTW p e r m i t  e f f l u e n t  l i m i t  

v i d l a t i o ~ . t ~ t e r f 8 r 8 n c e 
w i t h  t h e  t reatment  w o r k s ,  pass t h r o u q h  0 :  
p o l l u t a n t s  om i n a d e q u a t e l y  r e g u l a t e d  I U S ,  a n d / o r  s l u d g e
c o n t a m l n a t iTa which may cau'se' o r .  c o n t r i b u t e  t o  h a r m  t o  t h e  e n v i r o n m e n  
o r  i n  8xtreme cases, a human h e h l t h  prob1,em. B o t h  8 f f l u e n t  V i O l a t i O n  
a n d  a 1 1  RNC c r i t e r i a  t h a t  are met by t h 8  POW s h o u l d  b e  e v a l u a t e d .  i n  
s e l ec t ing  t h e  v a l u e .  The  v i o l a t i o n  t h a t  g i v e s  t h e  h i g h e s t  f a c t o r  
v a l u e  s h o u l d  b e  used f o r  e a c h  month.. The v a l u e  c h o s e n  s h o u l d  i n c r e a s  
where  t h e  p o t e n t i a l  i m p a c t  o r  e v i d e n c e  o f  an a c t u a l  i m p a c t  e f f e c t s  
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-more than one of the listed categories. A l s o ,  where a POTU is 
Pe&rally funded and 1s potent:ally darnaged,a higher value snould be 
d ss a gned : 

( i )  Impact on Human Health; o r  Range: le-sta: .?ax 

( i i )  Impact on Aquatic Envitonrnent; or Range: 1 - 1 6  


( i i i )  Potential Impact of Inadequately Range: 8-18 
Controlled I U  Discharges o n  POTW 

Gravity Pactor C. Number of Violations Range: 8 - 5  

, '  Each RNC criterion that 1s met is counted as a violation f o r  :he. 
month. The more'criteria that are met the higher 'the value'chosen 

should be. in addition, this "number O f  violations" factor may b e .  . 
weighted mare heavily 'to dCCOUnt f o r .  SeriOUS violations other than the 

most significant violation which was accounted for in factor " A *  o r .  
"E". Effluent violations should.also be included under this factor as 

part of normal Penalty Policy calculations: 


Gravity Pactor 0. Duration of Yoncompliance Range: .U-5 . . 


,This factor allows consideration of continuing long-term 

violations of a permit (including effluent limits, schedules, and 

reporting requirements) and should include'evaluationof all RNC 

criteria. The value'should be increased if the same criterion is met 

for 3 or more months. when the violation is. corrected for that 

criterion, a value of 0 is'appropriate for the monthly gravity 

component in the months following the correction. 


Gravity Pactor E. Significance of Non-effluent Violatioos 


The significance~ofa violation of an implementation 

requirement is evaluated based on the percent of a requirement that 

the'P O W  has failed to .implement. A1'1 of the cr.iteria identified in 


r the.RNC. Guidance should be evaluated' to identify the required activity
for that month in which performance has been most inadequate. That 
activity will be doomed the most significant pretreatment
implementat ion 'v io1at ion;and  gravity factor E should be determined 
'for that viola.tion. Higher values within the range could be used for 
violation. by large POTW programs and for programs withihigh rates of 
IU noncompliance. Highor 'values may be appropriate in such cases 
.because a failuro to implement may result .in a higher discharge of 
toxic coPgoonda to the environmont. Factor E can a l s o  bo used to 
addres8 o t h i r  pormit Violations such as  reporting or schedule 
milestone violations. 



. I  

. 

-
 -:a

# 


.. . . 
' . , 1 of a Reuu i remen t  t h a t  . ' .  . 

T h e  POWi a i l e d  t o  
:-?lernen t 

-
a n - i a a \  3-18 


. . , 

4 1 - 7 9 ,  2-7 
: : , '  , , , , .  . ,  I . .  
20-40 1 - 4  

8-19 0- 3 

:.. ~ . , , . 


. .  

. I
r . .  C) 

~ I .

A d j u s b e n t s  
. .  ... . .  . '. ' ... .  ,. - .. 

, :  '1) , R e c a l c i t r a n c e  ( t o  increasa p e n a l t y )  Ra?ge,: U-lser .ift h e .  

. . . ' . ,  . . . .  p r e l i m i n a r y  p e n a l t y  


. 

. .. . .  . . .  

. ,  . . .  ' '  a-mount. 

, . .  


,. . .  ') 7' I n  A d d i t i o n  t o ' t h e  d i s c u s s i o n  i n  . t h e  CWA P e n a l t y  P o l i c y ,
r e c a l c , i t r a n c e  i n c l u d e s  c o n s i d e r a t i o n '  o f  whe the r  t h e  POW c o n t i n u e d  .i! 

.. . n o n c o m p l i a n c e . a f t e r  n o t i f i c a t i o n  o f .  t h e  v i o l a t i o n s . ,  T h e  existence.  0 :  


a u d i t ' s . ' o r  PC'Is and  f o l l o w  up l e t t e r s '  i d e ' n t i f y i n g  t h e s e . v i o l a t i o n s  t o  

' w h i c h  . th,e POTW , h a s  f a i l e d  t o  r e s p o n d .  g e n e r a l l y  i n d i c a t e '  t h a t  


. r e c a l c i t , r a n c e  shou ' ld  be ' ,  i n c r e a s e d .  . I f  . t h e .  POTW h a s  . f a i l e d  t o  compl. 
. . .' t 

t . w i t h  a n  a d m i n i p t r a t i v e l y - i m p o s e d  c o m p l i a n c e  s c h e d ' u l e ,  t h e  
. ' . r e c a l c i t r a n c e  ad.jus.t.m,ent s h o u l d  b e - i n c , r e a s e d .  R e c a l c i t r a n c e  i s  

. .  ! .  . i ' nd ica ted  b e c a u s e  t h e '  POTW w a s , r e m i n d e d  o'f t h e  r e q u i r e m e n t s  and  

. .  n o t i f i e d '  o f  i t s  v i o l a t . i o n ,  and  y e t ~ f a i l e d. to  .remedy. t h e  s i t u a t i o n .  
. . .  ,, .. 


2 )  A b i l i t y  t o  Pay ( t o  d e c r e a s e  p e ' n a l t y ) .  

. T h e  a b i l i t y  t o  pay  a d j u s t m e n t  becomes an i-tue when t h e  
m u n i c i p c l i t y  i.s i n c a p a b l e  o f .  r a i s i n g  s u f f i c i e n t  :rids t o  pay t h e  
'p roposed  p e n a L t y . .  A b i l i t y . o f  t h e  m u n i c i p a l i t y '  (or s e w e r a g e  a u t h o r i t )
t o ' . p a y  : s h o u l d  r a r e l y  b e  a f a c t o r  i n  p r e t r e a t m e n t  ' i m p l e m e n t a t i o n  c a s e !  
s ince few ' i n v o l v e  l a r g e  c a p i t a l i z a t i o n  p r o j e c t s .  Thus ,  t h e  economic  
impac,t  o n  ' t h e  community from a p e n a l t y  w i l l  b e  r e l a . t i v e 1 y  s m a l l  
compared. . t o  t h e .  c a p i t a l  and' O S n  c o s t s  assoc ia ted  'wikh t h e  was:ewater 
t r e a p o n t :  ay,atem. . ,  


. . Funda"to pay a . p e n a l t y  c a n  come from a v a r i e t y  o f  ' s o u r c e s  w i t h i r  
:t h e  'munici$ali , ty i n c l u d i n g -un res t r  i c t e d  reser,ves,  c o n t i n g e n c y  f u n d s ,  

and  any annual .  b u d g e t  su rp luses . .  Tho. m u n i c i p a l i . t y  c o u l d  a l s o  make a 
one time aasesament t o  t h e  v i o l a t i n g  IUS or t o  a 1 1  users o f  t h e  
s y s t e m  t o  c o v e r  t h e  p e n a l t y - a m o u n t .  Where th,ere i s  i n s u f f i c i e n t  Cast 
on  hand t o  pay t h e  e n t i r e  p e n a l t y  i m m e d i a t e l y ,  a payment  p l a n  can  b e  
d e v e l o p e d  which  . r a i s e s  t h e  needed  f u n d s  o v e r  a s p e c i f i c  time p e r i o d  
( e . g . ,  6 - 1 2  m o n t h s ) .  T h i s  s p r e a d s . t h e  i m p a c t  of  t h e  p e n ' a l t y  O v e r  
l o n g e r  p e r i o d ,  Where a P O W  c h o o s e s  t o  a s s e s s  a l l  users  t o  c o v e r  
a e n a l t y ,  t h e  i m p a c t  i s  l i k e l y  t o  b e  s m a l l .  Eve.? a s m a l l  m u n i c i ? a i i . .  

w i t h  '3,500 c o n n e c t i o n s  ( s e r v i c e  p o p u l a t i o n  a b o u t  10,000) w i t h  a n  




. 
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e x i s t i n g  sever c h a r g e  of S lB /aon th  c o u l d  r a i s e  r a t e s  by  1 0 9  ( S I )  f:: 
1 2  months and generate.sufficient:cash t o  pay a p e n a l t y  0.f a 1 n o s t  
S 5 0 , 0 0 0 ,  which e q u a t e s  t o  a b o u t  S .35 /cap i t a / rnon th .  

I n  d e t e r m i n i n g  w h e t h e r  a b i l i t y  t o  pay v i 1 1  beco-e a n  i s s z e ,  :he 
s t a n d a r d  F i n a n c i a l  C a p a b i l i t y  Guidebook p r o c e d u r e s  c a n  b e  u sed .  i i h i l e  
a s p e c i f i c  m u n i c i p a l i t y ' s  d e b t  s i t u a t i o n  c o u l d  become a n  i s s u e ,  t k e  
p r o c e d u r e s  p r i m a r i l y  l o o k  . a t  t h e .  i n c r e a s e  i n  user f e e s  w h i c h  vouid  be 
needed t o  g e n e r a t e  t h e  p e n a l t y  amount compared t o  t h e  median household  . .  income ( M H I )  o f .  t h e  community.  Where t h e  t o t a l  w a s t e w a t e r  t r e a t a e n :  
burden  d i v i d e d  by t h e  M H I  i s  less t h a n  t h e  s t a n d a r d  i n d i c a t o r s  
( b e t w e e n  . 1 . 0 0  - 1 . 7 5 %  of  t h e  M H I i s  c o n s i d e r e d  an  a f f o r d a b l e  s e v e r  

. r a t e ) ,  a b i l i t y  t o  pay  i s  n o t  u s u a l l y  c o n s i d e r e d  t o  b e  a problem.  


3. L i t i g a t i o n  C o n s i d e r a t i o n s  ( t o  d e c r e a 8 c  p e n a l t y )  


T h e  l e g a l  b a s i s  and  c l a r i t y  o f  t h e  i m p l e m e n t a t i o n  requirements
o f  an  approved  progr,am and a n  NPDES p e r m i t  a r e  i m p o r t a n t  f a c t o r s  
i n . a s s e s s i n g  t h e  s t r e n g t h  o f  t h e ' c a s e .  Wbere r e q u i r e m e n t s  are 

.	ambiguous,  t h e  l i k e l i h o o d  o f ' p r o v i n g  a v i o l a t i o n  i s  r e d u c e d ,  and t h i s  
may b e  a basis f o r  a d j u s t i n g  t h e  p e n a l t y  amount.. O t h e r v i s e ;  
a s s e s s m e n t  o f  t h i s  f a c t o r  w i l l  depend  l a r g e l y  upon t h e .  f a c t s  o f  t h e  . 
i n d i v i d u a l  c a s e .  


111. k h P L g  O?. PWALTY CALCULATION 

The RNC Gu idance  (See' p a g e s  12 and  1 3 )  i n c l u d e s  t v o  examples  o f  
POTWs t h a t  f a i l e d  t o  implement  t h e i r  a p p r o v e d  p r e t r e a t m e n t  g rograms .  

T h e  "Hometovnn 'example  v i 1 1  be  u s e d  a s  a b a s i s  f o r  comput ing  a p e n a l t y  

t a  i l l u i t r a t e  t h i s  Gu idance .  As n o t e d  p c e v i g u s l y ,  t h i s  example d o e s-
i n c l u d e  a p e n a l t y  c a l c u l a t i o n  f o r  e f f l u e n t  ; i o l a t i o n s .  


A )  Revised S c e n a r i o :  . 
Hometown's p r e t r e a t m e n t  program was a p p r o v e d  i n  J u n e  1985. The 
, a n n u a l  i m p l e m e n t a t i o n  c o s t s  i d e n t i f i e d  i n  t h e  aQQCO'Ved program were 
S100,000.00,  p l u s  t h e  c o s t  f o r  i s s u i n g  e a c h  S I 0  p e r m i t .  The NPDES 
p e r m i t  required an a n n u a 1 , r e p o r t  f i f t e e n  d a y s  a f t e r  t h e  end o f  t h e  
y e a r ,  b e g i n n i n g  January 1 5 ,  1986. T h e . a p p r o v e d . p c o g r a m  r e q u i r e d  t h a t- . a l l  1 5  p e r m i t s  b e  i s s u e d  by J u n e  30 ,  1986. An.Augus t ;  1986, a u d i t  o f  
t h e  p rogram rovealed t h a t  t h a  POTW had f a i I e d  t o  issue t en  r e q u i r e d .  
p e r m i t s  and bad no t  i n s p e c t e d  i t s  I U S  a s  o f  t h a t  d a t e .  . '  I n  a d d i t i o n ,  
the'P0TI-J f8il.d t o  s u b m i t  i ts  1986 a n n u a l  r e p o r t  on time. T h e  S t a t e  
i s s u e d  a n  a b n f n f s t r a t i v e  o r d e r  on March 31, 1987 t h a t  r e q u i r e d  sub-
m i s s i o n  of  an  annua l  r e p o r t  by A p r i l  30 , .  1987 and  permi t  i s s u a n c e  by
J u n e  3 0 ,  1987 a n d  s a m p l i n g  i n s p e c t i o n s  o f  a l l  SIUs by August  3 0 ,  1987. 
T h e  a n n u a l  r e p o r t  was s u b m i t t e d  Sep tember  3 0 ,  1987 

S e e  O E C W O W E P  "Guidance  on  B r i n g i n g  Enfo rcemen t  A c t i o n s  A g a i n s t
POTWs f o r  F a i l u r e  t o  Implement  P r e t r e a t m e n t  Programs" .  August 4 ,  
1 9 8 8 ,  f o r  f u r t h e r  d i s c u s s i o n  o n  a s s e s s i n g  t h e  s t r e n g t h  o f  a c a s e .  

I 




-- 

- * 
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:' b u t  as  o f  J a n u a r y '  31,  ,1988,  o n l y  . e i g h . t  p e r n i t s  'were i s s u e d  a n d  h a i f  c f  
I U S  w e r e ' n o t  i n s p e c t e d . .  . T h . i s .  f a c i l i t y . w a s  o'n t h e  E x c e p t i a n s  L L S :  

fc: f a i l u r e  t o  i m p f e m e n t  i t s  appro-ved p r e t r e a t m e n t  pro$:am a n d  fa :  

e f f l u e n t  v i o l a t i o n s .  T h u s ,  j u d i c i a l  a c t i o n  i s . . a p p ~ c p r i a t e .  F,d:l 


, - c o m p l i a n c e .  was e x p e c t e d  .by . A p r i l ,  1 9 8 8 .  I n s t a n c e s  o f  n c n c s m p l i a n c e  

a r e  . t a b u l a t e d  b e l o w  f o r  b o t h  e f f l u e n t  ' v i o l a t i o n s  a n d  p r e t r e a ' t a e n t 


1 . 
i m F . l e m e n t a t i o n  v i o l a t i o n s .  * ,.-
 . I , . , 


. .  1.. . ' E f f l u e n t  V i o l a t i o n s  , '  
. .  

M c n t h l y  A v e r a q e  E f f l u e n t  L i m i t  V i o l a t i o n s  ,
-

' . P e r m i t  L i a i t s :  	 TSS 3 0 & g / l ;  BOD 3 0 m g A ;

C y a n i d e ,  0.0lmg/l; . C o p p e r  0:200 mg/ l  

. 
 ' . Date' t. . .  . V a l u e  ( a l l  m g j l )  

3 . .. I./ . . . .  

' - .  J c l y ,  1 9 8 6  . . ,  . . , TSS ' i s  . 
. .  . .  ', C y a n i d e  0.01s 

.) . .  . I .  

.. ..Copper 6 . 2 5. ,  


' ,  - . 

A u g u s t ,  r g a ' k  	 TSS ' 3 7  

C y a n i d e  0 . 0 1 2  
copper 0 , .3  

November,  1 9 8 6  - . .  - TSS 41 
. .  . .  C y a n i d e  -0,.018 

r . ' ] ,  ' -.  . C o p p e r  . '  & . 2 8  , ' 

. . 
~~ 4 , . , BOD 4 7  

, y a r c h ,  1 9 8 7 '  TSS 38  
C y a n i d e  ,0.016 
C o p p e r  0 . 3  .. ' ,  , , ,  BOD 43 

1 ' ! , '  
. .  

' . 
. A p r . i . f , ' 1 9 8 7 . .  ' . T S S  40 . C y a n i d e  0.021 . .. . r ' C o p p e r  0 . 4  

. I 

' 
( .  L . 0  


I .  

I ,  ; J u n e , '  1987 . TSS 4 4 .  4 , . 

C y a n i d e  .0.'314 
. I  ,. . . C o p p e r .  0.3 

. , 


. '  A u g u s t ,  1987 . TSS ' 41 
C y a n i d e  0.03 

. .. .  , I _ . , C o p p e r  0 . 4  
. .  . . . .  
O c t o b e r ' ,  19-81 .'. . 

,.. 
' 

. 
7 ,  

, _  . .. . T S S  3 7 ' .  
. .  : C y a n i d e  4.016 

C o p p e r '  0 . 3  


Cecember, 1 9 8 7  TSS 39 


I 
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2. Retxeatment Iapiementatioa violations 

Cescription o f  violation I n i t i a l  Date C5C3! iance 
Violations o f  Noncompliance. 3-

Failed to Issue permits 6/38/86 60% Issued 
(RNC criterion A )  ' ( 1/3?/88) 

Failed to Inspect IUS 8/38/86 501 Inspecte

(RNC criterion E) (1/31/88) 


Failed to Submit Annual Report 1/15/87 (9/30/87)
(RNC criterion F) . ,  

' Under the same circumstances, this could be the date,of program 

approval. 


The minimum civil penalty for settlement can be determined as follows: 


3 .  g S t i M t e 8  Of Avoidad Coat. for ' I l p L e a t 8 t i o DV i O l a t f O o S  

The effluent violations are indicative of interference and pass-
through caused by IU inputs of cyanide and metals that should be 
controlled by implementing pretreatment: The POW has operated and, 
maintained secondary treatment. Thus, the economic benefit is only 

ca 1 cula ted for pre trea m e n t implementa t ion. v iola tion,s. Since ~ the 

approved programprovided no informarion on the cost of issuing Iil 

p e m i t s ,  an estimated 'cost has to be developed. The implementation 

costs are considered operation and maintenan-e costs (limited ta 

certain time periods) for the BEN calculation of economic benefit. 

The BEN inputs .and rationale are presented belov for each violation.' 


' ,  .1) ~ s s u epermits e $3.898.~~/permit 

7/86 - 9/87, 19 unissued permits avo'ided cost-S30,#90.00 

19/87 - 1/88. 7 unissued permits avoided cost-S71,900.#0 


EPA ubes a pricing factor of 49 days for issuing ma'jor, non-
municipal, technology-based NPDES'permits. SIU permits should be 
issued moxa quickly because there is less public.notice. While the 
Iu c o n t r o 1 , M c h a n i m r  are likely to require similar types of 
evaluotioa and technical reviev as the comparable industries with 
NPDES permits, they are a l s o  likely t o  be smaller in rizi. Site and 
sampling dr,ta should already be available to. the P O W ,  and there is no 
need for State certification a s  thero is for LPA.issued perhits.

Balancing'the above facts vith the limited POTW experience in issuing

permits, thirty,days vas selected as an average time to issue a permit 
a t  a cost of S190.90 per day. 



-- -- -- -- 
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-
 ' 2) I n s p e c t i o n  c o s t s  


7/86  - 12/86.,  no i n s p e c t i o n s  a v o i d e d  c a s t - S i 9 , ~ a a . a g / ~ ~  
1/87 - 9 / 8 7 ,  60% u n i n s p e c t e d  a v o i d e d  c o s t - S i l , O O O . a a / y r
1 8 / 8 7  - 1 / 8 8 ,  504 u n i n s p e c t e d  a v o i d e d  c o s t - S  9 , 5 0 0 . 0 a / y r  

From. T a b l e  l , . u s e  t h e  s a m p l i n g - a n d  . i n d u s t r . i a l  r e v i e v  

p e r c e n t a g e  ( 1 9 %  f o r  a m e d i u m - s i z e  p r o g r i m i .  ' m u l t i p l i e d  by  t h e  t3:al  

a n n u a l  p r o g r a m  i m p l e m e n t a t i o n  c o s t s .  (S100.000). T h e r e f o r e ,  

i n s p e c t i , o n s  a r e  e s t i m a t e d  t o  c o s t . S 1 9 , 0 8 0 . 0 0 / y e a r .  Th'e POW b e g a n
c o n d u c t i n g  i n s p e c t i o n s  a f t e r  t h e  : a u d i t - - 4 0 % , o f  t h e  SIUs were 
i n s p e c t e d  by  J a n u a r y ,  1 9 8 7 ,  a n d  50% were i n s p e c t e d  by  O c t o b e r , '  1987.  . .  


3 )  A n n u a l  r e p o r t  - $5,000.00 ' . .  
. . 


'Annual  r e p o r t  c o s t s  a r e  p r e s u m e d  t o  b e  p a r t  o f  p r o g r a m
a d n i n i s t r a t i o n .  T h i s  p o r t i o n  was est imated t o  b e  5 %  o f  t h e  t o t a l  . 
p r o g r a m  c o s t s  ( S e e  T a b l e  1). 

1. .
. p ,  , . . 
B. gcononic  , B e n e f i t  Component 

B E N  , I n p u t s  f o r  e a c h  v a r i a b l e  e a c h  a r e . s h o w n  b e l o w :  

-


1. Case Name-Hometown I 


2 .  I n i t i a l  C a p i t a l  I n v e s t m e n t =  0 
3.  O n e - t i m e  n o n - d e p r e c i a b l e  e x p e n d i t u r e s =  0 


,. , .  <, 


Four:-s.eparate"BEN' m n s  were m a d e - f o f " a v o i d e d  c o s t s  from 
p e r i i t t i p g ,  i n s p e c t i o n ,  a n d  r e p o r t i n g .  v i o l a t i o n s .  T h e  a v o i d e d  

, c o s t  c h a n g e d  a s  p e r m i t s  u e r e ' . i s s u e d  a n d  i n s p e c t i o n s  were c p m p l e t e d .  

' . i n  'the': s e n a r i o .  . .  ... _ .  . .  , . . .  
. . .. 

. I . .  . . ' B P I  Run 
. .  . . . .  ' "  

t 'The rime p e r i o d s  cor respond t o  i n f o r m a t i o n  . :b ta ined  'from t h e '  POTW 

- .  . , i .  . . .- , 
1 2 3 4 

1. 	 A n n u a l  O&M c o s t s  
( a l l  1 9 8 5  dollars) '' 

. a i  ' p e r m i t s  . , 30000 36888 ; 300,00' z i w a
(s3,eee ah&) (10 u n i s s u e d )  (10) ( l e i  ( 7 )  . ' . -* + . . _. ~,

b) inipoct ion.8 19000 ,11000 9 5 0 0  

' '  	. ( t  inapocted). . '  ( 0 % )  ( 4 0 % )  ' (50%) 

... . .  . 
.. 


, . .  . Ic) . a n n u a l . r e p o r t  _. ' , : . - , .  
5000. 


' ' 5 .  I n i t i a l  'Date  Noncompliance :. , ,  7/86  ',, . 8 / 8 6  i / a  7 10/8 7 



. 
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6 .  C c m p l i a n c e  Date 7 /0  6 1 2 / 8 6  9/0 7 4 / 0 8  

i .  P e n a l t y  p a i d  4/00 4/00 4/08 4/88 

( R e m a i n i n g  v a r i a b l e s  u s e  s t a n d a r d  v a l u e s )  


R e s u l t s  f r o m  BKN 


Run 1 3 . 1 5 6  
R u n  2 2 0 , 0 1 8  
Run 3 36,659 
R u n  4 1 5 . 8 6 3  

T o t a l  5 7 5 , 6 3 8  
. E c o n o m i c  B e n e f i t  

3 .  G r a v i t y  C o m p o n e n t  

I n  d e v e l o p i n g  t h e  g r a v i t y  a m o u n t ,  b o t h  e f f l u e n t  a n d  
p r e t r e a t m e n t  i m p l e m e n t a . t i o n  v i o l a t i o n s  . s h o u l d  b e  i n c l u d e d . .  A 
t a b l e  s h e w i n g  t h e  g r a v i t y  c a l c u l a t i o n  i s  p r o v i d e d  b e l o w ,  a l o n g  

, w i t h  a g e n e r a l  d e s c r i p t i o n  of t h e  r a t i o n a - l e  t o r  s e l e c t i o n  o f  
. .v a l u e s .  


T h e  v a l u e s  c h o s e n  f o r  J u n e - A ' u g u s t  1 9 8 6  r e f l r c t  . b o t h  ' t h e  J u i y  . 
a n d  A u g u s t '  e f f l u e n t  v i o l a t i o n s . a n d  t h e  t e n  l n i s s  ;Id pe rmi t s  w h i c h  
were t o  h a v e  b e e n  issued by J u n e  3 0 .  The f . a i l u : e . t o  'issue p e r m i t s  

. vas  i d e n t i f i e d  i n  t h e  A u g u s t  a u d i t  and t reated a s  t h e  most s i g n i 
f i c a n t  v i , o l a t i o n  and g i v e n  a "3"  under F a c t o r  E b e g i n n i n g  i n  t h e  

, m o n t h  o f  J u l y .  ( T h i s  f a c t o r  c o u l d  h a v e  been h i g h e r  i f  t h e  SIUs were' 
m a j o r  . s o u r c e s  of t o x i c s ) .  S e p t e m b e r ,  1 9 8 6  r e p r e s e n t e d  t h e  t h i r d  month 
t h a t  t h e  p r o t r e a t m e n t  i m p l e m e n t a t i o n  v i o l a t i o n  h a d  c o n t i n u e d ,  , s o  

F a c t o r  C was bsreraed a t  "1". Both e f f l u e n t  a n d  i m p l e m e n t a t i o n  v i o l a  

t i o n s  were counted u n d e r  F a c t o r  D. .. The v a l u e  assessed f o r  F a c t o r  8 .  

was r e l a t ed  t o  t h e  presumed IU i m p a c t s  on NPDES p e r m i t  v i o l a t i o n s .  

T h e r e  was no e v i d e n c e  o f  a n y  i m p a c t  t o  t h e  a q u a t i c  e n v i r , o n m e n t  or 

human h e a l t h  from t h o  e f f l u e n t  v io1a t . ion .s .  F o r  J a n u a r y ,  1 9 8 7 ,  

F a c t o r s  C'md D Yare increased t o  r e f l e c t  t h e  c o n t i n u i n g 

e f f l u e n t  rd f a p l e m e n t a t i o n  v i o l a t i o n s  and t h e  a d d i t i o n a . 1  v i o l a ' t i o n s  

of  t h e  A 0  r b d u l e .  F a c t o r s  were r e d u c e d  i n  S e p t e m b e r ,  $987 t o  r e f l e c .  

submi r s ion  ' o f  t h e  a n n u a l  r e p o r t ,  t h e  issuance of  s o m e ' p e r m i t s  a n d  t h e  

p r o g r e s s  w i t h  i n s p o c t i o n s .  
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F a c t o r s  

Man t h/Yea r A- B- C- -e +1 T o t a l-
J u n e ,  19'16 0 ,0 0 0 1 i a a 0  

J u l y  3 1 0 3 1 8 0 a a-
A u g u s t  2 1 1 1 3 1 9 0 0 0  

S e p t 0 0 1 ' 1  3 1 6 0 0 0  

o c t .  3 0 1 1 3 1 9 0 0 0  

NOV. 4 1 . L 1 1 3 1 11000 

Oec., 1 ' ) 8 6  0 i 1 1 3 1 6809  

Jan. ,  198" 0 0 2 2 3 1 8000 

F e b .  0 0 2 2 3 1 8 0 0 0  

4 1 ' " 2 2 3 1 13000 

5 2 2 2 3 1 i s ~ ~ a  

0 0 2 -_I 3 1 8 0 0 0  

3 2 2 2 3 1 13000 

J u l y  9 0 2 2 1 8 0 0 0  

A U 9 .  . : .  
4 2 2 '  ., 2 '  2 1 14000 

8 

S e p t .  ' 0 1 2 1 6 0 0 9  

oct . 3 1 1 . .  1 1 0 0 9 0  

N O V .  9 1 1 1 5 0 0 0  

Dec . 1 1 . l  . 1  6 0 0 0  
, . . ,  

J a n .  1988  2 1 1 1 7 9 9 0  

Feb.  0 1 1 1 5 0 0 0  

.Mar. 9 1 9 1 3 a ~ o  

179, a a a  



-- 

. e .  AdjostwOt Factors 

1. Recalcitrance . . 


A factor ranging from 0 percent (good cimpliance recgrd,
cjoperation in remedying the violation) to 1 5 0  percent (extrenely
recalcitrant, despite repeated attempts to encourage compliance) 

.of the total. of the Economic Benefit and Gravity Camponents may ' 


be used to increase the penalty based upon the history of 

recalcitrance exhibited by the POTW. I n  this'case. ,the'POtWvas 

advised of the implementation problems through a n  audit and a n  

alternate schedule for compliance was estab1ishe.d under an 

administrative order. Implementation vas improved, but;it vas 
still inadequate. A factor of 201 was used because the P O T 4  has 
failed to meet an administrative order. schedule to fully implement

its appro'ved prog:am. 


Additionai penalty . t 0 . x  ( 5 7 5 , 6 3 0  + 179,000) = 5.. 5 0 , 8 0 0  

Penalty Running total S 304.800 

2. hbility to Pay (Subtraction) 


Several factors need to be considered in evaluating the 

defendant's ability to pay for example, domestic and ,industria: 

user fees, the cost of implementation ,relative to other 

munici.palities, the size of the industrial Csers, the type of 

industrial base, and the fi,nancial conditio:. of the city and its 

1U.s. The combined bills for S I U S  were 10\ of all user charges,
and IUS contributed 8\ o f  the flow in 1986. The Hometown POW is 
10 nG5,  with'over-7 5 , 8 0 0  service connections and a S200-annual 
sever rate. AsSuming each connection represents a household with 

a xHI of .S20,000,, Hometown could afford a ra'te increase of about 

512 annually per. household. [EPA considers affordable sewer rates 
'to range from 1.5 to 1.75 percent of the flHI (i.e., 5 2 5 6  to 5275 
per year)]. The POrW has an A Bond rating, strong financial 
condition, and has maintained the same user fees since 1984, prior 

to approval of the pretreatment program. There are no fees for 

permit ismaace, discharger applications,. or I U  inspections.' The 

results of tho financial capability -analysis indicate that if 
Hovmetovn uaed general sewer rate increase t o  fund the penalty, 
it would bo c0nsider.d affordable. At this.time, no adjustment . 

for ability .to pay seems apptopriate. . . 


Pena 1ty Running Total S 304,800 
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3. L i t i g a t i o n  C o n s i d e r a t i o n s  ( S u b t r a c t i o n )  


T h e  f e d e r a l  c a s e  f o r  Hometovn 'Is a s t r o n g  one.. The 

POTW h a s  s p e c i f i c  r e q u i r e m e n t s  f o r  p e r n i t t i n g  and. inssect ins  i t s  

i n d u s t r i a l  u s e r s .  T h e s e  a r e  s p e c i f i e d  ' in  t h e  ap 'g toved  p rogram and  

were i n c o r p o r a t e d  i n t o  t h e  HPDES p e r m i t  i n  J u n e  1985 .  T h e  

;' p r e t r e a t n e n t  a u d i t  i d e n t i f i e d  s p e c i f i c  v i o l a t i o n s , ~and '  t h e  ?o% 
.. b e g a n  t o  a d d r e s s  . t hem.  There i s  n o , e v i d e n c e  t h a t  t h e  POW was 
. c o n f u s e d  o r  t h h t  t h e  r e q u i r e m e n t s  f o r  i m p l e m e n t a t i o n  h a v e  &hanged .  

. . 	 T h e . f a i 1 u r e  t o  i m p l e m e n t  h a s  c o n t r i b u f e d  t o  p e r h i t  . l i m i t  

e x c e e ' d a n c e s  . f o r , .c y a n i d e  a n d  c o p p e r ,  wh.i.ch a r e . o f '  c o n c e r n .  T h e  

l a r g e .  i n d u s t r i a l  communi ty  is an u n d e r u s e d  source^ o f ,  revenue for 

i m p l e m e n t a t i o n  a n d . t h q  c u r ? e n t  i m p l e m e n t a t i o n  v i o l a t i o n s  may h a v e  


' p r o v i d e d ' t h e m  w i t h  some ' economic  b e n e f i t . '  T h e r e f o r - t h e r e  is' no 

" b a s i s  f o r  a d j u s t m e n t  f o r  ' l i t i g a t i o n  c o n s i d e r a t i o n s .  . .  

1 

. .  .,.
F i n a l  P e n a l t y  fo r  S e t t l e m e n t  S 3 0 4 , 8 0 0  

I V .  I n t e n t  of Guidance 

The  g u i d a n c e  and p r o c e d u r c s ' , s e t  o u t  i n  t h i s  d o c u m e n t  a r e  

i n t e n d e d ' s o l e l y  f o r  t h e  u s e  o f  g o v e r n m e n t  p e r s o n n e l .  They,  a r ' e  ' n o t  ' .  


i n t e n d e d . ,  a n d  c a n n o t  be r e l i e d , u p o n ,  t o  c r e a t e  a n y  r i , g h t s , . 

s u , b s t a n t i v e  o r  p r o c e d u r a l ,  e n f o r . c e a b l e . b y  a n y  p a r t y .  i n  l i t i g a t i o n  


' ' w i t h  the Uni'ted S t a t e s . .  The Agency r e s e r v e s  t h e  r i g h t  t o  a c t  a t  

. v a r i a n c e  , w i , t h  t h e s e  - g u i d a n c e  a n d  p r o c e d u r e s  .and  t o  c h a n q e  t h e m  a t  

a n y ' t i m e  w i t h o u t  . p u b l i c  notice. I n  a d d i . t i o n ,  any  set t lement  

p e n a l t y ' c a l c u l a t - i o n s  undier, t h i s  G u i d a n c e ,  made i n  a n t i c i p a t i o n  o f  

l i t i g a t i o n , ' a r b  l i k e l y  t o  b e  exempt f r o m  d i s c l o s u r e  u n d e r  t h e  

Freedom o f .  I n f o r m a t i o n  Act..  A s  a matter o f  p u b l i c  i n t e r e s t ,  t h e  

Agency may re lease t h i s  i n f o r m a t i o n  i n  some cases. 
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VIII. 	 B. Guidance on Bringing Enforcement Actions Against POlWs 
for Failure to Implement Pretreatment Programs. (Sample 
pleadings excluded) 
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i '  

I. EXEC?PI'IE SL'HMARY. . . .  


This guidance document exalains the legal and poiicy

co-siderations involved in deciding whether and how EIA shall 

pxsae Federal enforcement responses under the.CleanWater 

Act against'POTWs that hhve been indentified on.the Quarterly

NonCompliance Repo,rtas',havingfailed to adequately inplement

their pretreatment Programs. 


Municipal pretreatment,.programsmust be fully
implemented in 'order to effectively control industrial 
discharges of toxic. hazardous, and'concsntratedconventional 
wastes into public sewers and,'ultimately,our rivers and 
lakes. Now that EPA has approved virtually all Federally
required local pretreatment programs, EPA is placing a high
priority on assuring local program implementation. Thus,'EPA 
Regions and NPDES.States now record on the'puarterlyNoncom
pliance Report those POTWs that have failed to adequately
implement their pretreatment program requirements. EPA 
enforcement actions are necessary to ensure that'pomis fully
implement their pretreatment.programs. Indeed, this guidance.
document is intended to help EPA pursue enforcement actions 
in this area and estab1ish.a strong enforcement presence so 
as to assure proper'program implementation on a broad scale,
from POTWs. 

The decision to initiate an enforcement action against a 
POTW for its failure to adequately implement its pretreatment' 
program requires a careful analysis of the underlying pre-
treatment program.'requirements,the legal.,basisfor the 
violations and the seriousness of the violations. This is 
particularly true because of the differing imp.lementation
requirements which may apply to individual POTWs. In addi
tion, the flexibility which many imp1ementation.requirements
intentionally allov necessitates the use of considerable 
judgment in deciding whether to find a POTW in violation.. 

. .  


From a legal'and equitable perspective, EPA is in the 
strongest position to enforce pretreatment program implemen
tation requirements that are contained in a POTW's NPDES 
permi't,afther directly within the pages of a parmit or 
indirectly through a permit condition that requires a POTH to 
implement its approved program and/or comply with the 
pretreatment regulations, 4 0  CFR 403.  

The folloving approach should be useful in identifying
potential pretreatment implementation violations for possible
enforcement responses. First; examine the POTW's permit to .. 

identify all pretreatment activities the POTU is required to 
implement. 'Second,review.all.pretreatmentprogram annual . 
reports that the POTW has submitted since its program vas 
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approved. All pretreatzent audits and inspections should 

also be reviewed to identify potential violations. 


Third, compile a list of all pretreatneR: ixplemerzati=?.
requirements applicable to the-.POTWwhich available izfona
tion indicates the P O W  may have violated. (See Tables I ar.6 
2 for.possible examples, such as failure to issue industrial 
user (XU) control mechanisms, failure to establish necessary
local limits, or failure to enforce XU pretreatment .require
ments adequately.) Fourth, in some cases, send a 6308 letzer 
t3 obtain more complete information necessary to support .an 
enforcement case. 

Once all potential violations have been identified,'each 

violation must be evaluated to determine the strength of 

EPA's claim of violations in light of the facts and any

imprecision in the way the underlying pretreatment implemen

tation requirements define compliance. 


Despite the flexibi1,itya POTW may have in implementing 
some pretreatment requirements, the 'fundamental yardstick for 
measuring compliance is that a PQTW munt act reasonably by
implementing its^ Pretreatment requirements consistent with an 
affective'pretreatmentprogram: i . e . ,  a program that'will 
prevent interference and pass through, and improve oppor
tunities'to recycle municipal and industrial.wastcstreams and -
sludges (see 40 CFR 4 0 3 . 2 ) .  EPA should evaluate the reason
ableness of the POTW's implementation activity in light of 
both the flexibility afforded by the applicable requirements
and the impact or severity of the potential ': Zlations: 
Preparing a table similar to the one in Attackent'A for - .  
evaluating program implementation violations :auld be 
helpful in making enforcement decisions in this area. 

As a general le, the strongest enforcement case 
against a Porn-forfailure to implement its pretreatment
program.wil1 contain POTW effluent limit violations attrib
utable to inadaquate implementation and a number of related 
POTW pretreatment implamentation violations. Slich cases are 
compelling because they indicate that a POTU'S implementation
of its program has been so deficient that IU discharges have 
not barn adequately'controlled and these discharges have 
caused a WTW to exceed the effluent limits in its pennit (or
othervine violat. its permit). This .type of case may very
well be appropriate for civil judicial enforcement. 

The lack of WTW permit effluent dincharge violations 
(attributable to'inadequate pratroatment implamentation) does 
not mean that EPA should overlook or trivialize other types
of implementation~violations.' Inadequate pretreatment
implementation still could result, for example, in the P O W  
discharging increased loadings of pollutants (including 
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toxics) not yet controlled by its pernit, o r  in increasing
the risk of fdture effluent limit<violations. Thus, far 
example, a POW that.has failed 'toissue contlrol mechanisms 

,to a nidez: of.its significant.IUsin direct violation of a 
perslit reqcirement tc '3 so is comittinq a serious viclation 
thar may very well be. jubject to an enforcement response. 

. - . . ' .  . . I . .. . . .  ., . I. rother'cases in which a P O W  is running'a sloppy- pretzeatment program, with clear implementation violations, 
but. in dhich there is so far no evidence of .interference o r  
pass through problems,.may be appropriately dealt with by
issuance of .a.traditionalcompliance administrative order o r  
by assc:ssment of an administrative penalty,.or by initiation 
.of a civil judicial action. EPA's pursuit of a penalty in 
these circumstances should have great value in demonstrating
to POWs that they must fully implement their pretreatment
programs'nov and not wait until after effluent violations 
.occur. Such enfo.rcementactions should help �PA send the 

message that.preventionis the goal of pretreatment programs.,

not dazage control after POW'.effluentlimlits violations or 

other unwarranted dischargas have occurrad.. 


. 'I 

' If 'an IU has caused'interferenc+or pass through at the 
I- POTW, or has violated local limits, categorical standards or 

other pretreatment requirements, EPA may bring a joint action. 
against both the IU and the POTW.~ me importance of.joining 

- - a nIU in an enforcement action is incraased if'an IU is a 
primary cause 02  a POTW"s.effluent limit violations, i f  an 10 
has 0btained.asignificant economic benefit from its noncom
pliance, or W a n  1U.needsto install'pretreatmentequipment
"at its.facility, especially if a POTW is unvilling or unable 

, .  . I  to force an XU to install t h e  necassary equipment... . . 

. F  .'. A.mode1 judicial complaint and consent decree for pre
'treatment.failureto implement 'casesare inc1,udedas attach
.mento.to'this guidance. Mode3.administrafivepleadings will 
be prepired shortly f o r  Regional didtribution. 

D i s c L ~ q u i d a n c edocument is intendad solely for the use of  
Agency mnfircement personnel. This guidance creates no 
rights, is not binding on the Agency, and the Agency may,
change this guidance without notice. 

1 Inotrue+ions on how to determine settlament penaltias
using the standard CWA Civil Penalty Policy criteria of 
economic benefit, gravity and appropriate adjustnente are 
contained in EPA's draft Guidance, "Penalty Calculations for 
a WTW's Failure to Implement It's Pretreatmant Program,"
distributed for Regional comment on Auguot 1, 1988. 
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11. INTRODUCTION: POTU Implementation as the Key to an 

Effective National Pretreatment Program 


A .  ?uroose of this Guidance 

This'document provides guidance on how and under vhat 
circumstances EPA should pursue administrative and judicial
enforcemant actions against Publicly Owned Treatment Works 
(?O?Ws) for violations of their pretreatment program ix?le
mentation obligations arising under the Clean Water Act. 

Local pretreatment programs must be fully implemented in 
order to effeccively control industrial disch,argesof toxic,
hazardous, and concentrated conventional wastes into public 
sewers and, ultimataly, our rivers and lakes. Now ,thatEPA 
has approved virtually all Federally required local pretreat
ment programs, EPA isplacing a high priority on assuring
local program implementation. 'Thus,EPA Regions and NPDES 
States now record.on the Quarterly Noncompliance Report t!!ose 
PoTws that have failed to adequately implement their pre
treatment.programrequirements. EPA enforcement actions are 
necessary.to ensuro'that POTWs fully implement their . :  
pretreatment programs. 

National guidance is needed for bringing enforcement 
actions against POTWE for their failure to adequately
implement their pretreatment programs for four reasons. 
First, the determination of whether a P O W  is violating its 
pretreatment 'programrequirements, and whathar such viola
tions are serious, may involve careful, .subtlejudgments.
Second, even though the failure to adequately implement may
be .clear,.subtle.legalissues may be involved in determining
the best way to frame the Government's cause of action. ' 

Third, there is a need for national consistancy to'ensure 
that POTWO and their.indus+rial~usersreceive a consistent 
and strong message that pretraatment requiramenta must be 
complied w i t h  and that violations will not be tolerated. 
Fourth, pretreatment implementation cases are 'newand thus 
there are neither settled nor litigated precedents to follow 
in this area. 

This guidance document builds upon the Office of Water 
Enforcement and Permit's (OWEP) d8ffnition of Reportable
Noncomplianca for wTw pretreatment program implementation.2 
EPA Regions And NPDES States use this definition of Report-
able Noncompliance to identify and list on the Quarterly
Noncompliance Report (QNCR) those WTWs that have failed to 

U.S. EPA, OWEP. Guidance for Reporting and 
Evaluating POTW Noncompliance with Pretreatment Requirements.
September 1987. 



. 
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adequately isplement their pret:eatsent program requireiezts.
Given finite resources, EPA enforcement actions will not  be 
appropriate for all of the PO>-s that are listed on the c::cx 
f3r Reportable Noncmpliance with pretreatment imp1enen:ation
reqxirements. This guidance document is intended to help ETA 
Regions select the best cases for enfsrcement in this area 
and thus establish a'strong erforcement presence ' in order to 
ensure full program.implementation~across the nation by local. 


. .  
.. POTWS? .. 

. .  	 . . .~. . .  - . . .  . .  

8 .  Related'PtetreatSentGuidcnce Documentq 
. .  1 . ,  

In addition to t h h  guidance document,;'thereare five 

other.EPAdocuments that are particular1y;relevantto 

bringing enforcement"actions~against.
POTWs f o r  failure to 
implement. As indicated abO*Je..'on September 30 1987,. EPA 
issued a guidance document that explains.how POTW noncom- . ,
pliance with pretreatment implementation requirements should 
be evaluated and reported on the QNCR. In short, today's
guidance document.expands upcin the September 1987 Reportable
Noncompliance guidance.by,detailingthe considerations 
involved in bringing,an enforcement action against a,POTW 
listed on the QNCR pursuant to the.definitionof Reportable
Noncompliance. 

Another important hocumant.is OWEP!.B July I S ,  1986 

guidance, entitled; NPretreatment Compliance~~onitoring
and 
Enforcement Guidance" (published as an EPA document in 
September 1986)... This  document provides POTWs ,withinforma.: 	 tion about their pretreatment 'implementationresponsibilities
and describes the procedures WTWs should implement in order 
to successfully .operatetheir .approvedpretreatment programs.
In short, tha document recommends standards,.ofperformance
for'a good pretreatment program. 

mo other guidance documents,'both issued on September 
2 0 ,  1985', ara also .relavantto-bringingfailure to implement 
cases. On. document, entitled "Guidanca on Obtaining
Submittal and Implementation of Approvabla Pratreatxient 
Proqra8,n di8CUSSiS -A enforcement and permitting policy on 
obtaining WTW pretreatment program submittal and'implementa
tion. Tha. othar document, entitled Vhoosing Between Clean 
,WaterA c t  1309(b) and 0309(f) as a Causa of Action in 
Protraatmont Enforcement Cases* describes tha logal consid
erations'involvod in choosing 'a causa of action in a 
pr.etreatmantcas.. 

. , 


3 Cop,iesof both documents are containad in the CWA 
Ccnpliance/Enforcement.Policy Compendium, Volume 11, 0VI.B. 

Copies of . t h o  Compendium are in OECM's new computer data 
base,. the Enforcement Document Retrieval System'. 

I 
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Finally, on August 1, 1 9 8 8 ,  EPA disrributed draft 
guidance, f o r  Regional review, that explains how the CWA 

. .  	 Civil Penalty Policy should he applied to cases in which a 
PO34 has failed to adequately implement 'itspretreatment 
program. This document, entitled "Penalty Ca1c:ilations f e r  a 

. 	 POTW's Failure to Implement It's Pretreatment Program"

discusses:the'specific considerations involved in making

penalty policy calculations for'failureto implement
. . 
violations. 


C. Backoround on the National Pretreatment Proaram 


. ' The National Pretreatment Program is an integral part of 
the narional goal to eliminate the,dischargeof pollutants
into the nation's waters ($101.of CWA). The National 
Pretreatment Program's primary goal is to protect POTWs and 
the environment from the detrimental impact that may occur '

.whentoxic, hazardous or concentrated conventional wastes 'are 
discharged into a sewage system. With the retention of the .~ 
Domestic Sewage Exclusion in RCRA, and as RCRA regulations
for thw disposal of hazardous waste in land fills become more 
restrictive, the amount of hazardous waste entering POTWs is 
expected to increase.4 Thus, the role of pretreatment in 
controlling hazardous waste must also increase. 

. .  


The role of pretreatment in controlling toxic pollutants 

mt;st also increase as water quality-based toxics limits and 

monitoring requirements become a more common provision.in the 

NPDES permits of POTWs. In order to comply with water 

quality-based toxics requirements, POTWs must fully implement

their.pretreatment programs in order to effectively control 

the discharge of toxic pollutants by industrial users. 


The governmental entity that primarily implements
pretreatment controls on industrial users (IUS) is usually
the local municipality. The municipality, through its POW,
is called the Control Authority,bacause it has the primhry
responeibility to control the industrial vastes that'are 

The domestic sewage exclusion in RCRA, 01004(27),
allova vastes which othervisa vould be considered hazardous 
and regulated under RCRA, to be sxampted from RCRA regula
tions when mixed with domestic sewage and discharged to a 
POTW. Pursuant to RCRA 03018, EPA concluded that the 
Domestic Sewage exclusion should be retained because the CWA 
pretreatment program is the best vay to control hazardous 
waste discharges to POTWs. 
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entering its sever s y ~ t e m . ~ 
The Agency confimed this 
responsibility.thatPOTcrs have in the preamble to its final 

: .-1'978General Eretreatnent Requlatlons, 43 F.X. 27736, June 
26, 1978; In chat preanble the Agency stated: 

. .  .. 
. r  . , .  

,. ~ ,"Thusin the .amendmentsto 'sections309 and 4 3 2  of 
the Clean,WaterAct.,:Congressassigned the primary
respansibiliries for enforcing'nationalpretreat

' ' ment':standards.to the POTWs, while.providingthe 
EPA or the NPDES state.vith t!ie responsibility to 

assure that local government fu1fill.s this obliga
. 
.tion." 43 ,F,R. .at 27740. 

-
u.s.. EPA. i.s,'perfomingfour basic activities to ensure 

"the success of the.Nationa1 Pretreatment Program. First, E?A 

'hasbeen developing:national categorical pretreatment stan- . '' 

dards.that cortain.effluent'discharg8,limitsfor particular
. . . 

industrial precesses. . .  


.. ~ 
 - .  

.Second,EPE. has promuxgated the General Pretreatment 

Regulations.,4 0  CFR 4 0 3 .  .Theseregulations, U e r  a& . ' establish the..crfteriaand procedurek for the  development,
approval and implementation of local WTW pretreatment 
programs., Section 4 0 3 . 9 ' ' o f  these raqulations prohibits'the
eischarge of pollutants; by IUS, into a POT that may cause 
.interferenceor.passthrough at a WTW.. 

.. . 
,. 

, ,. .  : ' Third;' EPA. has: issued guidqnce documents and conducted 
training seminars in order'to help POTWs understand,.develop
and implement ef%ective pretreatment programs,, , I _. ..  . 

1 Fourti,"2PA':must 'ensurethat POTWs reca:;.a a strong. 
message .that full implementation of their pretreatment 

, . programs'is required and will be legally enfc . r d .  With 
. approximately 15OO~approvedlocal programs, t:.: push to get' POTWS to develoR pretreatment programs is,now.largely 

, ,completn... Tho next step is .tomake 'sureq a t  these local 

! '  pretreatment.programsare fully'
implemented: Approved local 
. . programs must,no+ba.allowed to sit on the shelf and gather

dust. :~ifelosrrivers, poisoned water supplies and crippled 

5 statom a lso  play an important role in the National 
Pretroatmant Program. Once a stat. has been authorized by
EPA to operata tha National Protreatment Program in its 
territory,.tha otate is then rsspon8ibla for approving,
monitoring and raqulating the parformanca of all the local 
POTW pratraatmont programs. To data, 24  State8 have received 
federal pretreatment authority. Theso states are called 
Approval Auth0riti.S. For thosa states without an approved 
pretreatment proqrsm, EPA is the Approval Authority. 
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sewage treataent plants are the possible cor.sequences if 
POTcis do not fully implement their pretreatment procjrams. 

In order to ensure that POTWs fully iaplement their 

.;retreatment pragrams, EPA intends to focus much of its 
oversight and enforcement resources on proper and full 
izplementation Of local pretreatsent programs. To this end, 
EPA Regions now identify those POTWs that have failed to 
adequately implement their pretreatment programs and report
these'POTWs on the.QNCRpursuant to the definition of Report-
able Noncompliance for pretreatment program implementation.
EPA Regions should then initiate enforcement actions against
POTWs'with serious.pretreatmentimplementation violations.6 
.Suchenforcement actions are necessary to force the vio1atir.g 
P O W  to comply and to deter other POTWs from neglecting their 
pretreatment obligations. 

111. W G A L  BASIS FOR ENFOPCING POTW PRETrWTMENT PROGRAn 
IXPLEMTNTATION: Look First to a WTW's Permit 

A .  Statutorv Authoritv for Recruirina POTW Pretreatsent 

Section 301 of the Clean Water Act prohibita the 
discharge of any pollutant except in compliance vith the 
effluent limits established in $301 and the requirements in 
sections 3 0 2 ,  3 0 6 ,  307, 3 0 8 ,  402  and 4 0 4 .  The most relevant 
sections for pretreatment are 307 and 4 0 2 .  

EPA's authority to establish pretreatment effluent 
standards is contained in $307 of the Act. Section 3 0 7 ( b ) ( l )
requires EPA to promulgate regulations: 

"establishing pretreatment standards for [the]

introduction of pollutants into treatments vorks 
... which are publicly ovned for those pollutants

which are determined not to be susceptible to 

treatmant by such treatment vorks or vhlch would 

intarfare with the operations of such treatment 

vork8. ... Pretreatment standards under thia 

mubmaction ... shall be establiahed to prevent the 

discharge of any pollutant through treatment vorks 
... vhich are publicly ovned, vhich pollutant 


Of course, EPA Regions should initiate these 
enforcement cases consistent vith the role of a atate that 
has an approved mtate pretreatment program. EPA Regions
should encourage states with approved programs to initiate 
state enforcement actions against violating POTWs. 
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.- . t  -interfereswith',passes through',, 0.k ctherwise is 
,., , -. incompatible with.:.suchworks.'I. - : 

, .In.1977, Congress.amended '5002 (kj ' (8- )to requl,--e a szate 
. ..~' .  ., .:>.at .wishes'to-receiveEPA approval to 'operatethe NPDEs 

.prog=as:in-itsterritory to have adequate authority:'-. .  , . . .  .,. . . . . a 

- .  "[tlo insure that any penit for discharge from .a 

. .  . .  - ..,. .._. publicly owned treatment works'i$c.iudes conditions 
- . . J to require the identificatiowin tehs of character 


, ;and volume of pollutants of any significant source . .. ? introducing pollutants subject to pretreatment 
* ,  :. ':.. standards'under'section307(b). o t  this'Act into 


. , 
. .  m ,....- :such works,anda program to assu'h compliance with 

. . .  
 ~. standards by eich.such source
such 'pretreatment, ...I, . !  

Section 402(b) ( 8 )  further mandates that a state program
have adequate authority to require POTWs to inform the state 

. . . - ' .  	 permitting agency .of (1).the,introductionof pollutants into 
the P O W  from a new source, (2)'asubtitantial change.in the 
volume or character of pollutants com-nq into the POTW from 
an existing source and (3)"any anticipated impact of.such 
changes on the POW'S.effluent discharge. In short .any 
state desiring to administer its own NPDES permit program 

I ' '.' must'&issuepepits>that.require POWs to have,programs that 
will assure compliance with pretreatment standards. , 


. . 


, .  . . . L  . .  ~ ' The,'lan&age of'-td02
.indicatesthat.POTWs are obligated 

to have programs to assure complfancd..withpretreatment

requirements and gives EPA and approved states the authority
and obligation'to require POTWs to.develop and implement 

. . ./ affective pretreatment:programs. . . ... . . .  ,. . . c  

. .  .
B. Civil JudicigL Enforcemcnt Authority . .  


I EPA's civil authority to obtain 'injunctive relief to 
enforce.theobligation that.PQTWs adequately implement.thcir, 
pretreatmant programs is contained in-O309(a ) (3 )  of the Act,. . 

. whi,chreads,,in portinent part: 
~.. . ,  .. , . :  . .
. 

"Whanever ... the Administrator -fi-ndi'
that any 

. - person is in violation of section 301,  302, 3 0 6 ,  
. .  . 	 ,307,  308,. 3 1 8 , ,  or 405  of this-Act,,or is in 

violation of any permit condition or limitation 
implementing any of such section? in a permit 

. .  , . .  


The requiremants'that govern a state NPDES program
under #402(b) of.the Act also apply to U.S. EPA where EPA is 

,I administering t h e  NPDES program. 0402,(a)"(3). 

. .  
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issued under section 402 of this Act by hi3 or a 

State ..., he sha.11 issue an order requiring such 

person to com?ly with such section or requirement, 

or he shall bring a civil action in accorsance vith 

subsection (b) of this section." 


Section 309(b) of the Act authorizes EPA, in pertinent 

part, : 


... to commence a civil action for appropriate

relief, including a permanent or temporary injunc

tion, for any violation for which he [EPA

Administrator] is authorized to issue a compliance

order under subsection(a) of this section. '... 

Civil penalty liability is established in 0309(d) of the 


Act, vhich reads, in pertinent part: 


"Any person vho violates section 301, 302, 306,
307, 308, 318, or 405 of this Act, or any permit
condition or limitation implementing any of such 
sections .ina permit issued &der Section 402 of 
this Act by the Administrator, or by a State, .:., 
or any requirement imposed in a pretreatment pro

. . gram approved under section 402(a) (3) or 402(b) ( 8 )
of this Act, and any pe.rson who violates an order^ 
issued by .the Administrator under.subsection (a) of 
this section, shall be subje'ct to a civil penalty 
not to exceed 525,000.for each violation." 

. . Thus, 1309(b) and (d)'of the Act give EPA.plenary
authority to bring a civil action for injunctive relief and 
penalties against a municipality that ham violated the 
pretreatment implementation requirements contained in its 
NPDES permit and any requirements contained in an approved'' 
pretreatment program incorporated by reference into the , 	permit. EPA also can enforce the pretreatment regulptions, 
40 CFR 403., if the permit (or.approved program incorporated
by referonce into the permit) appropriately referencas~the,
regulations. Specifically, EPA's cause of action under 
5309(b) and (d), in those circumstances, is that the PO? has 
violatad a permit condition authorized by the statute for the 
purpomm of implementing 0307 of the Act. 

In some circumotances, EPA may seek to require a P O W  to 
implement an approved program or regulatory requirement,in
t h e  absence of an NPDES permit condition requiring program
implementation or compliance v i t h  the regulations vhFre, for 
example, EPA can astablish that the absance of an active 
pretreatment program is contributing to P0TW effluent 
violations or the abienca of a pretreatment program is 
causing apparent environmental problems. In this situation, 
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EPA could sue the POT: for WDES permit violations other :?.an 
inadequate implementation under § 309(b) and (d) of the Ac', 

. . and seek pretreatment in.?:e)nentation as "appropriate relief" 
. .under 9309 (b). 

.. . .  
. I A'lso in some circumstances, EPA may seek injunctive
relief under §309(f) of +he Act to require a POTU to izple
ment a pretreatment program (in the absence of a pemit
condition requiring implementation) if one or mare IC's are 
violating federal pretreatment standards. Under §309(f) 0: 
t5e Act, EPA vould have'to establish that requiring a ? O W  t3 .inplement a pretreatminr.programis in element of "appro

priate relief" and that such appropriate injunctive relief 

would'.reiedythe iU non=ompliance vith,'federalpretreatment

'standards.8 


As a general rule, EPA vi11 be in the strongest posi
tion, from a legal and aqui'tableperspective, to bring an 
enforcement action agaixst a'POTW for pretreatment program
implementation violatiom vhen the'case is based,onviola
tions.,ofthe'WTW's NPDZS.permit related to pretreatment'
implementation. .Permit,roquirementa'van across POTWs and 
thus edch permit mu%+ ba reviaved t~~id8ntiSy~thespecific

implamentation requirements. ~ The'ideal NPDES permit for a 

POTW vith a pretreatment program should'establishthree types

of 'implementationrequirements as conditions of.the pem'it:9 
, . ,  


' '~ 	 (1) The permit.should'incorporateby reference the , . 
approved pretreatment program and require M e  POTW to 
comply with and implement t h e  prog,ram. 

' (.2) The permit should require the POTW'to comply with 
. 'the federal pretreatment regulations .at 40 CFR 4 0 3  and . to implement its asproved pretreatment program consis

. I  . "  	 tent v i th  the federal.pretreatmentregulations. The 
permit also should require the  WTW to.comply,within 30 
days after receiving notice from its Approval Authority,
vith all: revisions to the pretroatment regulations
subsequently promulgated.
( 3 )  The pemit ohould, as needed, set out more specific
'roquirementarelating to important implementation 

I procodures of the pretreatment progrimi'and require the 
.POTUto comply vith theso requirement% by specific
datos. For.example,tho.permit~cou1drequire the  POTW 

, . 


Further details on bringing casea' theme limited 
circumstancos are contained in the two Septrmbor 20, 1985,
docuents discussed earlier, at'paga 5.  

9 Permits that lack all three of these proviaions
should b8 modified as noon as posaibla, but no later than 
vhen the permit is naxt re-issued. 



. 

.. 
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to inspect and sample IUS on an'enumerated schedule 

(perhaps.aspecific number each quarter), bey0r.d just

simply requiring an inspection and sampling program. 


The strongest enforcement cases consequently.arelikely 

to conta'inallegations that the POTW has violated its pe-Tit

by failing to, far example,: 


(1)perform a specific pretreatment activity d:irectly 

, required by its permit: 


( 2 )  .fully implement its approved pretreatment program as 
explicitly required by its permit: and/or 
( 3 )  comply vith the 4 0  CFR 4 0 3  regulations (especially, 
$ 5 4 0 3 . 5  and 4 0 3 . 8 ( f ) )  as directly required by itspermit. . . 

c .  Administrative Enforcement Authority 

Under 6309(a) ( 3 )  of the Act, EPA' can administratively
order a POTW to'comply with the pretreatment program require
ments contained in ita permit and its approvad pretreatment
program.incorporatedby reference into the permit. EPA 
regions also can issue an adminiatrative order (AO) requiring 
.a POTW to comply with the pretreatment regulations .if the 
permit (or approved program'incorporated into the permit by
reference).requirescompliance vith the regulations: As 
stated previously, EPA is in the strongest position to 
enforce a pretreatment imp1ementation.requirement; either 
administratively or jUdiCihlly, if the-POTW';permit (or
approved program or regulations, incorporated into the 
permit) imposes that requirement on'thePOm 

If neither.the permit nor t ~ a 
incorporated program
requires a porn to comp1y with the regulations, and a POTW is 
othervise in compliance w i t h  ita permit and.appr0v.d program,
but not vith requiromenta in the'regulations, than the 
recommended courae of action ia for the Region (or authorized 
state) to-expeditioualymodify a PoTWia permit to incorporate
all applicable pretreatment regulatory requirements into the 
permit explicitly or by reference.1° An A 0  may, neverthe
lesa, bo an appropriate tool for enforcing pr8treatmen.t 
program implementation not otherwire required in the WTW's. 
permit, where, for example, the POTW l a  violating effluent 
limits in ita permit which violations are related to the 
POTW'a failure to implement its local pretreatment program. 

lo Applicable regulatory procedures to modify permits 

must, naturally, be followed. 
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. . The Water Qua1ity.A~: of 1987 authorized EPA tc'assess 
. . 
.. - penalties administ:atively far violations.of the Clean Water . . 

,.. Act. Under § 3 0 9 ( g ' ) ; ' E P A  may impose penalties for vi.rtually, . t h e  entire range of violations that are subject to.civil 

penalties under §309(d). Adninist'ative penalties may be 

assessed up to a maximum of 525,000 following-Class1 -


.. : 	 infomal.procedures and a maximum of 5125,000'uncerClass 2 
fonnal APA procedures. Administrative penalties ca:inot be 
inposed.for violations of 8309(a) administrative compliance 

. orders, but of course, may be imposed for underlying

violations.i1 Administrative penalty authority, by itself, 
. .  	does not include the.powerto directly order a violator to 

stop continuing violations .ortake alternative activities to 

achaeye compliance.


, .  . 


Subject to these qualificatiois, EPA now 'has.administra
,tiveauthority to assess penalties against a P O W  that 
violates .(1) the.pretreatsentimplementation requirements .. 
'cmtained in its p'ermit, ( 2 )  an approved program incorporated
intoiits permit, or (3)..thepretreatment regulations if the 

. permit or approved program appropriately references the 

regulations. Regions should review EPA's nGuidunca Documents 

for Implementation of Administrative Penalty Authorities,"

,August1987, for the details on how;to.initiatethese 
enforcement.actions..12 

<.. . . '  

. . .* 


p.  Criminal .Penaltv.Authorb	( .  

. . . 	 .. -
 Under .'0309(c), EPA has the authority to.asses8 criminal 

penalties for negligent or 'knowingviolations.of the Act, for 
violations that,knowinglyput another person in imminent 
danger of death or serious bodily injury, or'formaking false 

statements,undar the Act. ,Criminalpanalties can be assessed .' 


for the entire range of violations that are covered by EPA's 

. .  civil and administrative authorities in l309(a), (b) and (d). 


f 
.. . F o r  exaqpla, 'a WTW that falsely'raportr.toita Approval 

. ." .Authority.that it is complying with a 'pretreatmentimplemen
tation.requiramantis a potential candidate for criminal 

. .  'enforcamant.' . , . - .  . .  

. .  
 . .  . . . 
.. . 


11' Civil pinalties can ba imposad 'judicially under 

)309(d) of the Act for violations of administrative (compli

ance) ordars issued pursuant to l309(a) of the Act. 


l2 EPA Regions should, naturally,.-include*
a copy of.the 
POTW's permit in any proposed administrative penalty action 
sent to Headquarters for reviev. 

. . 




. 
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I V .  	IDENTIfYING POTW PRETRZXTXIENT IH?UHfNTATION VIOLATIONS 
LIKELY TO MERIT AN ENFORCZXZNT RESTONSE: 

Evaluating a P O W ' S  Actions In Light of Allo,ved
Flexibility and Impact of the Violation 

A. ICentifvinq Potential Violations 

. . 


Once a P O W  is listed on the.QNCR for Reportable Noncoi
pliance.with pretreatment program implementation reqyirements
( o r  the noncompliance otherwise comes to the Region's
attention), the Region should evaluate whether to initiate an 
enforcement action.13 In order to perform this evaluation,
the Region should^ identify all potential pretreatment
violations. Once,theRegion has identified all potential'
violations, it must examine the extent, scope, and impact of 
these potential violations to detenuine.whetherand what kind 
of an enforcement response is warranted. 

This evaluation is necessary.be'cause some pretreatment

requirements intentionally allov a POTW considerable flexi

bility in implementation^. This flexibility.mayreoult in a 

pretreatment requirement lacking a completely precise'

definition of.noncomplianc8,thereby calling for some 

exercise of judgment in determininq,whethera POTW violated 

the pretreatment requirement. 


As 'an example, consider a POTW with a'permit condition 
that requires.the POTU to "analyze self-monitoring reports
submitted by its IUS and then respond to those'reports that " 

indicate violations or other problems." 'Assumethe facts 
reveal that thio POTU reads each self-monitoring report and 
usually, but-notalways, writes a letter to those N e  that 
'areviolating their local limits. By themselves these facts 
may not be sufficient to demonstrate that a i s  WTW has 
failed to imp~ement.this.requirementin a reasonable fashion 
and thus hks violated this pretreatment requirement. In . 
contrast, if the facts revealed that the POTW rarely read the 
self-monitoring reports and that most ware sitting in a pile
unopFned., this vould almost certainly be a vio1ation.of the 
pretreatment implementation requirement. 

The following approach should prove helpful in identify

ing all potantial violations. First, the region should 


13  Bofore a POTW appears on the QNCR for Reportable
Noncompliance, a region or state Approval Authority is likely
to have already initiated informal enforcement actions 
against the WTW (e.g., NOVs or compliance meeting.) in an 
attempt to correct the violations and bring the POW back 
into compliance. 
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examine the POTU'S pemit (and approved pr05zaa and r'ede:al 
regulations where the permit.inccqorates these reqairenents
by .reference)'to.identify all pretreatment activities the 
POTW is-required to implement.. Thq Region must perform this 
srep carefully, Since the specific enforceable requiremenrs
set out in,POTUpermits.(or approved programs appropriately
incorporated in a POTW permit) .canvary significantly across 
the 1500 or sp .POTUSwith approved pretreatment programs. 
EPA's  Pretreatment Compliance'Monitor~ingand Enforc'ement 
Guidance:serves as.,.agood reference point for the kinds of 

rec$airemenes.that.areliXely,.tobe applicable in a strongly

.'craftedpermit'to obtain.effectiveprogram implementation.

In addition;, 40 CFX403.5 and.a.03.8detail elements of an 

acceptable local pretreatment program. Indeed, the permit 

may very well require the POTW to implement'its.loca1program

consistent.with the Part.403 regu1ations.l4 


. .- . 
. , Second, the .regionshould compare a l l  ivailable compli-. 

,anceinformation to the identified,'applicable pratreatment 
program requiraments. At.6mi.r.iaum,tha Region should review 
all pretreatment program annual..raportathat tha wm has 
submittad,sfnceits program VAI. approved. Tha annual reports
should be checked t o  make certain that they are complete and 
supply a 1  the information raquirad by the permit or approved
program..l4'Naturally, ill pretreatment program audit!, and 

'inspectionsthat have been performed'by tha Region or the 
 -
state should also.be reviewed to'identify potential. viola
.. 

tions. 


Third, the .region.shouldcomaile a 'listof all pretreat
.ment'implem+ntationrequirements applicable to'the POTW which. 
availabla information 1ndiCAteS the  .,POTUmay have violated. 
Fourth, in some circumstances,'tha region may wish to obtain 
mora.additiona1 information by issuing'a 4308 letter to a 
POTW to 'fill in gaps .in.complianccinformation. 

I ' 


' A s  a rough check that al1,potontial violations have been 
identifiod, the Region should reviem the deZinition of 
Reportablo Noncompliance containod in Table 1 and the 

examples.oi .possiblepretreatment implementation violations 
. . 
-

11 Table 2 providos A listing of some potential
violations that might arise from a POTw's failure to comply, 
as instructed to by ita permit, w i t h  the Zaderal Pretreatment 
rmgulations. 

Pursuant to the PIRT June 1986 proposed rule, EPA 
will bo promulgating shortly a final regulation, 4 0  CFR 
403.12(5), requiring WTws with approved pretraatmant 
programs to submit annual reports deacribing th8 W T W ' S  
pr.etreatment activities. 



TABLE 1 '  

DEFTNITION OF REPORTABLE SONCOWPLhHCE 

,A P O W  should be reponed on the QNCR if the violation of its approved pretreatment p r o p n .  its 
>?DES permit or an enforcem'enl order' meets one or niore of [he follouinp le!tered c:iteria for 
impiementation of its approved pretreatment program: 

I. Issuance or ILI Con'trol Mechanisms 

.A) 	 Failed to issue, reissue. or ratify industrial user perm'its. contracts. or orhc: c.-ontrol 
mechanisms. where required, for 'significant industrial users'. within six n 3 5 t h s  after 
program approval. Thereafter. each 'significant industrial user' contrnl mechahism shouid 
be reissued within W days of the date required in the approved progrim. ?.?DES permit. 
or an enforcement order. 

11. P O W  Compliance Monitoring and Inspcctlonr 

8) Failed to conduct at least eighty percent of the inspections and samplings of "significant
industrial users' required by the permit. the approved program. or 3n enforcement order. 

C) ' Failed to establish and enforce self-monitoring requirements that are,necessary to monitor 

SIU compliance as required by the approved program. the NPDES permit. or a n  enforcement 

order. 


111. P O W  Enfokement 

D) Failed to deiclop. implement. and enforce pretreatment standards (including categorical 
standards and locallimiu) in an effective and timely manner or as required by the approved 
program. NPDES permit. or an enforcement order. 

E) 	Failed to undertake effective enforcement against the industrial user(s) for instances of 
pass-through and interference as defined in 40 CFR Section 103.3 and required by Section 
403.5 and defined in the approved program. . .  

W. P O W  Reporting to the A p p d  Authority . .  

F) 	 Failed to submit a pretreatment repon (e.& annual repon or  publicati<..: of significant 
violators) to the Approval Authority within 30 days of the due date zpecified in the SPDES 
permit. enforcement order, or approved program.' 

V. Other POWtmplcmantrthn Vigiationr 

C )  , Failed to complete a.  pretreatment implementation compliance schedule milestone within 
. 	 90 days of the due date specified n the NPDES permit. enforcement order. or approved 


propm.'  


H) Any other violation or g o u p  of violations of local program implementJtion requirements
based on the NPDES permit. approved p roga rnor  40 CFR ?art 403 whish the Director or 
Regional Administrator considers to  be of substantial concern.' . . 

? 7% rcm cnlorccmcnr OrJcr mcanr an adminiwrprive ordcr, j u d i d  order or Cunxnl Jcccc. ( k c  Scili . .n 12,:i) 

'. Emzing ONCR mrcrtcm falCFR Pan tU 45); rhe vinlxton be rcpinsd 

Repr:nced from: U . S .  EPA. OVEP, "Guidance f o r  Re;orting and Evaluacing TOT-
Soncompliance v i c h  Precrrarrnenc Implementat ion Requiremencs". Sepcembcr IO. i 3 6 : .  
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I . . 


listed in Table 2 .  Table 2 contains a listing of possible
violations .based on,a reasonable interoretation of the 
pretreatsent implementation regulations ( 6 0  cFX 403) when 
such regulations are incorporated by reference into the 
pernit. yhile .thelist.in ,Table 2 is not exhaustive, it IS 
i'llu,strativeof those violations that may justify an enforce
aent response by gPA"for.failure to implement. 

... . 


Once all potentiak violations have-been'identified, 

. ,  each potential violation must be evaluated to determine.t,le 


. . .  . . L :  . .  strength of EPA's claim'of violation in light of the facts 
and any.imprecision in the way the underlying retreatmerit 
implementation requirement defin.escompliance.E6 . Each 
. potentia1,violationshould be evaluated in this manner to 


, .  
 determine the strength of a:possible EPA claim of a violiition 

of an underlying pretreatment requirement. After these 

evaluations are completed the Region should produce a table 

of violations which the Region conclud,esare.strong enough to 
. . - +  . / .  ..,- . - pursue. Such a .table'shoulddescribe each violation and 

< r . .  identify the specific underlying legal requirement that bras 
3 A L violated.. In addition, such a.table shouldlindicate the 

.. . . .. . .. duration .of the v.iolationand indicate how strong the 
I _  evidence is supporting tho violation. .A-modelform for this 


process is .includedhere as attachment A. 
I .
. .  .. 


. .  
. .  - . 
' . .  
. '  .E. Determinino the Extent To which Identified Violations

'.1 Warrant'LanFnf0r c e m t  Resoonse: How Strono ~re EPA ' 9  . . ,Claims? 
~ .'. ,. , - 


,~ '~ The stren&& of. " E P A ~ ~  

,I,., . - .  claims naturally will aifiit EPA'S 

decisi'on ,regarding:whether to purs.uean enfor-ement action 
.againsta POTW.forfailing to implement a locai pretreatment 
program. In turn,:the:strength 'ofEPA's anfc.-zementclaims . 
depends to a large degree on the axtent to wr::h identified 

. *  violations demonstrate that a POTW has acted unreasonably in 
. I ,  .. meeting pretreatment program implementation requirements.

given (1).the flexibility,afforded ,bymany requirements;and 
( 2 )  th8  impact or ravarity of the violations. More specifi
cally, . the more flexible the implementation requirements, the 
more important th+ need t.odemonstrate the e~ennivenessor 

..I.. 3 ,severityof .we ;violation..I ' .  :,.; ,, 8 . 

- . ;r. . . . .  - , . . . . ,  < .~ . . , 


1. Evalygtina Unreasonable POTW Action Under F l e a  
.. . . , 

, , . Some pretroatmant implementa., 
I 

. .  1 . .  
, .  


' " '  'Recallthat 'EPA is in the strongest position to 
enforce a requirement if the requirement i8 expressly stated 

I in the permit, .inthe approved program incorporated by
reference into the permit, or in the regulations if th'e 
permit.requires:the-WTW to comply vith',theregulations. 

, . < .  , . .  . . ,  - ,  . . . 
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TABLE 2 

EXAMPLSS OF VIOLATIONS BASE3 ON A REASONABLE INTER?FETATION 
OF PETIEAT?IENT IMPLEMENTATION EGULATIONS W E N  IYCORPOUIE~ 

BY REFERENCE INTO TIIE PERMIT* 

1. 	 Failed to develop and/or implement procedures fhat 
reasonably identify all IUS, including new users. See 4 8  
CFR 403.8(f) (2)(i). 

2 .  	 Failed to develop and/or implement procedures that 
reasonably identify all incoming pollutants, including
changes in the nature and volume of incoming pollutants.
See 40 CFR 403.8(f) ( 2 )  (ii). 

. .  

3.' Lack of procedures tb keep POTW'itself.infamed of 


minimum legal requirements of pretreatment or keep its 
IUS inZormed., See 40 CFR 403.8(f) ( 2 )  (iii). 

4 .  	 Failed to implement a system that allows the orderly
receipt and informed analysis of self-monitor.ing 
reports. See 40 CFR 403.8(f)(2)(iv). 

5 .  	 Failed to inspect and.sample:thseffluent from.IUsas 
often as is necessary to.assure compliance with pro- . . 
treatment standards and requirements. See 40 CFR 
403.8(fj(2) (v).: 

6 .  	 Failed to investigate or r.espond adequately to instances 
of IU noncompliance.,~See 40.CFR 403.8(f) ( 2 )  (vi). , 

7. 	 Failed to publish, it least annually, in the largest

daily newspaper, a list of those IUS which, during the .
.

previous 12 months, were significantly violating

applicable Pretreatment Standards and Requirements. See 

40 CFR 403.8(f) (2)(Vii). 


8 .  Changes to P0TW;s legal authority such that the program 
.no longer satisfies the minimum legal requirements.of40. 
CFR 4 0 3 . 8 ( r )  (1). 

I 

9. 	 -Hasnavar anforced its'local limits bayond a telephone
call or latter to the violating IU despite repepted
violations by IUS. See 40 CFR 403.5(c) 

10. hficiant WTW resources (suppli'oe, equipment, person
' 	 . nal) which sariously hindar a POTWIs ability to.impla

ment an effactiva pretreatmant program pursuant to 40 
CPR 403.8(f) (1) & ( 2 ) .  Sa0 4 0  CPR 4 0 3 . 8 ( t )  (3). 

EPA's anforcement cas. is strongast vhar. tha 
violationa are based on an implementation requirement
contained in a POTW's pennit, either explicitly or by
reference. 
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tion requirements are quite Specific an'd thus the detemina

tion of vhether a POTW fully complied with such,requirements

will be straightfo'mard. For example, if a permit requires a 
PO^ to issue control mechanisms to all its significant IUS 

within one year of program approva1,:one year after program
approval the facts should,beclear whether or not a POTW 
complied with this requirement. .. . 

However,.thepretreatment requirements.containedin 
pemits and approved programs, as well as the regulations, 

. 	 .areoften written in general terms that give a POTW consid
erable-flexibjlityin implementing a given requirement.
Indeed, v,irtually all regulatory implementation requirements
allow some flexibility in.implementatiozi. While a POWmay
have considerable flexibility in implementing some pretreat
ment requirements, a ,POWmust.act reasonably by implementing
its pretreatment:requirements consistent'withthe objectives
of the National Pretreatment program.. These objectives ,are
presented in 40 CFR 403.2: ' :. . . 

(a). 'To prevent the introduction of pollutants into PoTws 
which vi11 interfere w i t h  me operation of a WTW,
including interference vith ita US. or disposal of 

. .  

' ' municipal sewage; , . i  


. ' . . (b) ,To'preventtlie introduct,lon of pollutants into WTws 
which will pass through the,treatmentworks or otherwise 

. .  . .be incompatible with such works; and 5 

(c) To'improve opportunities to recycle and reclaim 
1 . .  . municipal and industrial wastevatars and.sludges. 

. .  . .  
. .  

' 	 , ' PO&s are'on notice of ,iheseobjectives and thus should 
implement a. pretreatment .program that ~qssure[s],compliance,.. 	 with'pretreatment-standardsto the extent applicable.under 
section..307(b)." 40,Cm;122.44(j) ( 2 ) .  l7 In.short, a POW'S 
implementation of'its pretreatment requiremnts must be 

reasonable: .that is, consistent vith the objectives of an 


1 . 


. . effective pretreatmenf'program. . . 
,. . I

In determining vhether a.FQpoTw's implementation of a 
pretreatment requirement.is reasonab1e.o.r appropriate, the 
Regions again may vish.to reviev OQP's July~l986,"Pretreat

ment Compliance Monitoring and Enforcamant Guidancen. This 

documant provide8 mTWs.'vith information about thdr pre-
treatment implementation responsibi1iti.s and describes the 

. . 
, . , '. . .  . .  

.17 The last sentence .of'54'03.8(b) .and the first 
sentence of $403.8(f)(2) contain similar-languagerequiring a 
. P O W  to implement its pretreatment program in order to ensure 
compliance vitbpretreatment standards.. See.also $402(b) ( 8 )
of the Act. , .  . , . 



Failure to Implement Guidance 

( 8 / 4 / 8 8 )  

rationale b,ehindthe procedures POTWs should implement in 
order to successfully operate their approved programs.. 

For example, one such potentially flexible require=e,nt
is :.'.e important permit condition that a P O W  enforce ail 
pretreatment standards and requirements, including local 
limits and categorical pretreatment standards.l8  There will 
be situations in which a POTW's perfonnance is so inadequate
that there is no doubt that this requirement was violated. 
For example, there is no'doubt that a P O W  that generally . 
ignores most violations of local limits by its IUS, ha$ never 
enforced beyond issuing a letter of violation to an IU,'and 
that consequently has violated its effluent limits due to 
interference or pass through problems has violated its' 
re*irement to enforce pretreatment standards and require
ments. 

In contrast, consider a POTW that regularly issues 
letters of violations, has collected penalties from 'someIus 
that were violating local limits, but has allowed a fev IUS 
to violate local limits and cause intarferenca violations 
without escalating its enforcement response beyond the 
issuance of "lenient" compliance schedules for the IUS. Such 
facts may paint a much mora complicatad picturo on which to 
base a finding that this POT is not complying w i t h  its 
obligation to anforco pretreatment standards. In situations 
such as this, EPA Regions must evaluate all.the facts to 
determine whether a POTW has taken reasonable actions 
consistent with its obligation to enforce its program. If 
the Region b'elievee .thata POTW has not taken reasonable . ,
actions to comply with its obligation here and specific
deficiencies can be identified, than this POTW should be 
cons'ideredin'violationof its permit. 

2 .  D a U t i n a  the ImDact o r  Sev a t v  02 I d e n u iad Viola-

ntation Causina POW Effluent 

u t Via- The most significant pretreatment imple
montation violation is failing to prevant intarference or 

?Such of tho lack of pracision in this raquiramant 
can bo aliminatad i f  a POTW is raquirad to davelop and 
implamant an anforcamant rasponsa plan that datails how a 
POTW will raspond to different kinds of violations by its 
IM. See EnfOrC8m0nt Response Guida, 1 3 . 3  and Tabla 3-2, in 
OWEP'8 July 1986 "Pretreatment Compliance Uonitoring and 
Enforcement Guidance." 
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./ 

pass .through.19 ' By regulatory definition. interference o r  

-passthrough basically exists when-anIU discharge is a cat;se 


. , o f  POTWeffluent limit violation or inability to use or 
dispose of sewage sludge properly. Thus, a P O W  which ;S 
v.iolating its permit limits because'of the IU discharges it 
is accepting has failed to imp1ement.a successful pretreat
ment program.as defined by^ the Act. 

. .  


A POTW. that has experienced repeated interference or 
pass through problems but has taken no definite action to 

. 	 remedy the sit-ation (i.e.; to control the discharges of its 

IUS) generally should be an ideal candidate for an enforce

ment.action. The fact that effluent violations have 'occurred 

at the POTW strongly suggests that the POW.is not effec

.tively implementing its pretreatment: program. 


5. Inademate Imalementation Not Causinu Effluent Vaola
fions. The lack of an interference or pass through vaola
tion, or any permit effluent discharge violation, does not 
mean that EPA should overlook or trivialize other types of 
implementation violations. 

Beyond undermining tho integrity of the national 
pretreatment program, a WTW's failure to implement a pre-
treatment program which does not lead to effluent limits 
violations can result in the discharge to vaters of the 
United States or in a W W ' s  sludge of higher levels of 
pollutants, particularly toxics, which may not yet be con-
trolled under the POTW's permit. In addition, an improperly
implemented pretreatment program may allow slug loadings from 
IUS vhich might go undetected if the WW is not sampling its 
effluent at appropriate times. 

Moreover, inadequate implementation by one POTW may gave
its Ius an unfair advantage relative to industries discharg
ing into anothor WTW and thereby may induce the second POTW.- 	 to forego adequate pretreatment program implementation.
Finally, inadequate local program implementation generally
jeopardiros tho ability of the National Pretreatment Program 
to offoctively control industria1,dischargesof toxic and 
hazardous pollutants. 

1 9  Recall that ( 4 0 2 ( 8 )  of the Act requires pretreatment 
programs to assure compliance vith pretroatment standards and 
that such standards, pursuant to 1307(b) of t h o  Act, are 
"established to mevent tho discharge of any pollutant
through [publicly owned] treatment works ... which pollutant
interferes vith, passes through, or othewise is incompatible
vith such vorks. [emphasis added]" See also 4 0  CFR 403.5(a)
and (c). 
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Thus, a Region should evaluate each violation to deter-
mine its severity or seriousness. Violatiocs that are trdly
minor, with no impact on the ability of a POTW to conduct an 
effeczive pretreatment'program,should be so identified. 
'Eac3violation should .beevaluated with respect :o (the
general guidelines listed in Table 3 .  

A Region may find it heipful to assign a numerical rank

ing to each identified violation reflective of its severity. 


-	 The model form for creating a list of violations in Attach
ment A contains a.numerica1 scale ranging.from 1 (minor
violation) to 5 (Violation creating injury o r  risk of injury 
to human health or the environment) which may be used-torate 
the severity of each identified .violation. 

Of course, a violation which may not be severe and may 
not pxesent EPA with a strong enforcement claim individually 
may very well warrant enforcement action by EPA if the POTPI 
is committing a number of such violations simultaneously, 
even if the enforceable requirements afford a considerable 
amount of flexibility. Such a broad pattern of minor 
failures can add up to inadequate program implementation when 
viewed as a whole. Naturally, the more such violations are 
present, the stronger EPA's enforcement case. 

V.  ENFORCPIENT OPTIONS FOR FAILURE TO IMPLEKENT 

A .  General Coasiderations Car Choosina an A..--aD riate"- 

.S?tcrcemeat ResDonsq 


Once a POTW has been identified as havi 7 pretreatment
implementation violations meriting a formal enforcement 
response, the Region has saveral options to choose from in 
selecting an appropriate enforcement response. Tho available 
statutory enforcement responses are: 

1. Administrative (compliance) Order -- #309(a)

2. Administrative penalty assessment -- #309(g)

3 .  Civil Judicial Action -- 0309(b) C (d), 309(f)2o 
4 .  Criminal Judicial Action Referral -- f309(c). 

20 If there is not enforceable permit language requiring 
pretreatment program implementation but an IU is violating
federal pretreatment standards, EPA can use 1309(f) to 
initiate a judicial action seeking appropriate injunctive
relief against both the N and the POTW [see page 101. 
Section 402(h) alno may provide a useful cause o f  action in 
some circumstancas where a sever hook-up ban may be appro
priate relief to pursue. 

1 



GENERAL GUIDELINES FOR EVALUATING TEE S W R I Z Y  
.OF PRETREATMENT IMPLEMENTATION VIOLATIONS' 

For each potential violation, consider: 

- .
. .  _ .  


. ,  , .. . A. . Importance of.activitjr'a t  issue to environmental success

of the POTW's pretreatment .program. 


8. Any identifiable.enviro.nmental/publ,ic healtt.h a m  or 

risk created by:the alleged violation? 


, *. , . .  


~. c. .Is'the quantity of pollutants being discharged into th.e 

, receiving stream higher than it would-otherwise be if 


. . .  the Pow was complying with the requirement at issue? 

By how-much? ' 


D. Did 'the POW, benefit eCOnOmiCaliy from'the d1,leged 
.. violation?' 


. .  

.'E. Are IUS benefiting economically (avoiding the costs of 


.compliance) by the POTW'a failure to implaoent M i a  

,program.
requiramant? 


. A  
. .  
 F.. ~ a a 
tha violation persisted 'afterthe porn vas informed 
: of this violation? And.then ordared to remedy the 

situation? 

G. How long has this violation persisted over time or is it 
.. more like a single, isolated incident of noncompliance? 

. . 
- . 


. . 

t In genmral, this evaluation should be parformed after 

a POTW has bssn listed on the QHCR for Raportabls Noncom
'plianca with pretreatment program implamentation raquirements. 
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In selecting an appropriate enforcement response, tke 

Xegion should consider the overall severity of the viola

tions, the compliance history and conmitsent of the: porn i n  

question, whether injunctive relief is needed, whether a 

penalty is appropriate and if so ,  how large a penalty, and 
what kind of message needs to be sent to other PoTws (i.e.,

general deterrence). 


The Regions should carefully consider using ETA'S new 

administrative penalty authority in appropriate circum

stances. The Regions should review the Agency guidance

documents issued by the Office of Water and the Office of 

Enforcement and Compliance Monitoring (August 1987) for 

implementation of the new administrative penalty authorities. 


\ 	 The-document entitled "Guidance on Choosing Among Clean Water. ' 


Act Administrative, Civil and Criminal Enforcement Remedies" 

should be particularly helpful in 1aying.outthe 

considerations involved in choosing between administrative 

and .judicialenforcement actions. 


As a ganeral'rule,the strongest anforcamant cas. , .against a POTW for failure to implement its pretreatment 
program will generally involve POTW effluent violations and,a
number 02 related pretreatment implementation violations. In 
other vords,,the WTW's implementation of ita pretreatment 
program has been so deficient that IU discharges have.not 
been adequately controlled and these discharges have Caused a 

POTW to exceed the effluent limits in its permit (or other-

wise violate 'itspermit). This type.of case vhich calls for 

both injunctive relief and a,substantialcivil penalty is 

likely to be appropriate 2or civil judicial enforcement. 


. . A case in which a POTW is running a 8l.Oppyor inadequate 
pretreatment program, with identifiable lmplementdtion viola
tions, but in vhich there is's0 far no evidence of POTW 
effluent limit violations, may ba appropriately dealt rith by.
issuance of a tradithnal compliance administrative.orderor 
by assesamant of an administrative penalty, or by initiation 
of a civil judicial action. EPA'a pursuit of a penalty in 
these aituations could'havegreat value in demonstrating to 
'POTWs that they must fully implement their pretreatment 

programs now and not vait until serious effluent violations 

occur. Enforcement actions initiated againat POTWs 'for 

failure to implement in the absenca of effluent limit viola

tions (related to inadequate implementation) should help EPA 

send the message that prevention ia the goal of pretreatmant 

programs, not damage control attor effluent limit violatione 

have occurred. 


There may bo callas in vhfch the  POTW is complying with 
its permit and approved program, but nevertheless the Region
believes that: the POTU'S pretreatlnent perforsance is inade-
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quate. This situation is likely when the approved progra3
does not specify all the necessary actions that the POW 
should perform. In such a situation,.if there are indeed no 
clear violations of the permit or approved program, the best 
course-of.action 'may'be for the Region ,or approved state to 

exped.itiouslymodify the POTW's permit and/or approved 

program to establish specific Trogram implementation rehire

ments ta remedy the situation. 


. In summary., civil judicial enforcement cases are mosf 

. .. 1ikely.to'beappropriate vhen the'violationsare severe, ~ 


. , i  	 injynctive relief is necessary, and/or ipenalty should be 
assessed .inexcess of EPA's'nev administrative penalty
authority. 

. . 

B. Penaltv'Assessments ' ' 


. . 
. . .  

Naturally, in determining an appropriate settlement '.. 


.penalty,,the*
CWA-Civil Penalty Pqlicy must be followed.
'Earlierthis month,.EPA distributed draft guidance -- . 

"Penalty Calculations for a WTW's Failure to Implement Itis. 
,PretreatmentProgram" -- that explains the specific consider
ations involve& in making penalty policy calculations for. 
failure to implement violations. 'Inshort, EPA should col-. 
lect a penalty that recovers'a�QTW.'sfull economic benefit 
stemming from the pretreatment implamentation noncompliance
plus an'additionalgravity amount based on the type and 
pattern of-theviolations. The POTW'o economic benefit may 
accrue from costs avoided by not hiring program personnel,
not issufng IU wastewater discharge peaits, not conducting
inspections or 'wastewatertesting; failing'to'maintain
records or.submit reperts;.or failing to install or operate 
necessary equipment.

,. , . .  
. .  

In applying the 'Penalty Policy adjustment factor for 

ability to pay to these cas.s, it should be stressed that' 
since pretreatment'programs~aredesigned to control Andus'-

3 trial discharges, the costs of the programs should be paid by 
~' 	 .Ius,throuqhappropriate user'charqer levied by a WTW. In 

asreasing ability to.gay,a POT"!Sability to recover,penalty
amouhfs from its IUS i s  relevant. A par capita approach
basod'simply on the  residential senice population of a POTW 

.. is not appropriate as the.basie for establishing a settlement 
., ponalty for.a. POTW failure to imploment case. ., 

. .  

, .  :tl . Recall that.EPA is in the strongest pisition t'o 
. ' 	 enforce~apretreatment requirement if tho  requirement is 

expressly stated in the permit, in.theapproved program
incorporated by reference into.thepennit, or in the 
regulations if the permit raqui,reathe POTW to comply with 
the regulations. 

.~ 
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C. Joininu Industrial Vsers fIT-'s) and States 

If an IU has caused interference or pass through at t h e  

? O n ,  or has violated local limits, categorical standards or 

ozher pretreatment requirements, EPA may .includesuch an IU 

in a civil enforcement action. The iaportance of joining an 

IU in an enforcement action is incre,asedif an IU is a 

primary cause of a POTW's effluent limit violations 'or i: the 

IU needs to install pretreatment equipment at its facility,

especially if a POTWis'unwilling or unable to force an IU to 

install the necessary equipment. In general, if an IU has 

obtained an economic benefit from its noncompliance with 

pretreatment standards and requirements and its noncompliance

'iscontributing to a POW'S problems, then in orler to obtain 

a complete remedy and an appropriate penalty consistent with 

the Agency's Penalty Policy, EPA may very well want to 

include such an IU in any judicial aciion brought against a, 


.Porn for.failureto implement. Similarly, if a Region
contemplates an enforcement action against an IU for 
Pretreatment violations, which violations have caused 
problems.at t h e ~ W T Wand tha POW has failed to adequately
respond to the IU's violations, Claims against t h e  IU and the,
POTW should generally be joined in a singla civil action.. I 


Pursuant to 0309(a) of the Act, whanavar EPA.brings a 
.judicialenforcement action against a WTw, the state in 
which a POTW is located must be joined as a party. If state 
law prevents a POW from raising revenues needed to comply
with any judgment entered against it, the Act makes a state 
liable for payment of such expenses. States may be joined in 
judicial enforcement actions against POTWs for failure to 
implement as either defendants or plaintiffs, as appropriate.
Further details on how to join states under 0309(e) is found 
in EPA'S February 4 ,  1987, "Interim CUidanC8' 
on Joining States as Plaintiffs'.n 

I 
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.... . 

?:.e l i s c o n s i n  D e p a r x e n t  o f  S a r u r a l  Resources has become avare :kat = ! S C ~  

:he zercury  &ara be ing  rouz ine ly  generared by pe r - i c rees  f o r  c b e i r  'ias:ev;.;ez 
eff>Len;s a re  i:.accirate. "De:ec:s" r e p o r t e d  a: o r  j u s t  aoove t h e  vice:;? 
ass;L=ed d e t e c t i o n  1ixi.c cf  0 . 2  pg/ I ,  have i n  a ncmber o f  cases  been s k o i 7  c 0  

I .j e  	f a l s e .  3 . e  s s e c i f i c  reasons f a r  t h i s  nay p o t e n t i a l l y  vary zirh t7.e 
si-..--,u-aL:on, and -e f e e l  i: is i=por=ant.:o e l b i n a c e  a s  nany ? o z e n r i a l  c x s e S  
a s  p o s s i b l e .  The p u q o s e  o f  t h i s  s a t e r i a l  i s  t o  provide i n f o c a c i o n  :o 
izprove f u r c r e  ce rcu ry  &:a and i o  even tua l ly  d r i v e  dobn :he a n a l y r i c a l  
de t ec r ion  lixir. 

CENEUL IRFOi(3.ATION ON EXC7?.Y 

Vercury is a s i ' l v e r i s h  me:allic eiement vh ich  is a l i q u i d  a=  rocq :e=?e:arcre. 
I t ' i s  used i n  the manufacture o f  b a r r e r i e s ,  drugs and c h e z i c a l s .  l k ' i s  also 
used i n  merczry-vapor l a p s ,  denra l  f i l l i n g s ,  e l e c z r i c a l  cc?.rrols a?.< 
s c i e n r t f i c  and e1ec:rica.l inszr-e?.zs. 

Vercurj, exis:s i n  r.arura1 v a r e r s  p t i z a r i l y  i n  rhe elemencal l i q u i d  cerc-r:i 
f o x ,  i n  rhe inorganic  mer:urj,(I?) ox ida t ion  s:a:e and i n  organo-ne:c-?{ 

' 	compounds such a s  mechyl cercury .  Conversion , o f  .one form t o  another  cay take 
? l a c e  cont inba l1y  depending on cond i r ions .  Vercury origina:es . i n  vaze r  f r o k  
contac: v i r h  n a r u r a l  minera ls ,  d i r e c t  d i scharge  of  mercury-containing vas t e s  
i o  varervays  and f r o n  atmospheric depos i t i on .  Rainvacer concains s ign i f ican:  
quan:i:ies of mercrrry and r e sea rch  ind icaces  :hai mercury l e v e l s  i n  r a i n  =ay 
exceed Wisconsin's  su r f ace  v a t e r  q u a l i t y  s t anda rd  by a f a c t o r  of  10 o r  =ore.  

.c., 3ercury:exis:s i n  t h e  a i r  a: s i g r d f f c a n r  l e v e l s  p r i m a r i l y  i n  t h e  e l e n e c t a l  
... ..... x nercrrry vapor state. Natura l  sources  of atmospheric mercury inc lude  volcanic  .. .  . .. 

. . .. .  ;, a c t i v i t y  and v o l a t i l i z a t i o n  of  e lemental  mercury from n a r u r a l  geologic
'V.. d e p o s i t s . .  Xanmade sources  o r i g i n a t e  ' f rom,metal  sme l t ing  ope ra t ions .  c h l o r 

a l k a l i  p l a n t s .  a p p l i c a t i o n  of l a t e x , p a i n t  and f rom burn ing  o f  t r a s h  and f:ssil 
f u e l s  such as  c o a l .  

Exposure t o  mercury in t h e  environnenc can  cause damage :'o t h e  b r a i n ,  kidne'ys 
and developing f e t u s e s .  depending on exposure t ime,  chemica l . fo r s  and dosage. 
Uerc-ry can be taken i n t o  the  body v i a  i n h a l a t i o n ,  i n g e s t i o n  o r  through :he 
s k i n . .  I: has  not been shokx t o  cause cance r .  

TEE ?USE?rP SIlTAIION 

I n  m o s t  c a s e s ;  i f  mercury is detec:ed i n  a p e r m i t r e e ' s  e f f l u e n t ,  :he l e v e l  
vould exceed t h e  v a t e r  q u a l i t y  based e f f l u e n t  l i m i t .  This i s  because the 
v a t e r  qualicy s'kandard f o r  Z e r c u q  is very l o v  i n  comparison t o  t h e  l i m i t  o,f 
d e t e c t i o n  using s t anda rd  a n a l y t i c a l  3 roccdures .  Unlike c e r t a i n  o rgan ic  
contaminants having l i m i t a t i o n s  b e l o w  l a b  d e t e c t i o n  l i m i t s  ,. smal l  A o u n t s  of 
mercury a r e  commo,nly.used i3 a v ide  v a r i e t y  of a p p l i c a t f o n s  and :?IUS nercury 
f i n d s  i r s  v a y ' i n t o  most w a t e r s ,  inc luding  domesrfc vascewater .  For:,mately, 
mercury tends  to accumulara i n  the s ludge thus  g r e a t l y  reducing mercury l e v e l s  
i n  t h e  e f f l u e n t s  from v a s t e v a t e r  c r c a n e n r  plan:s. 

Wastevater perd:?ees need :o , t ake  ca re  i n  s e l e c t i n g  a l a b o r a t o r y  t o  p e r f o n  
t h e i r  c'Senica1 ana lyses  f o r  sol lu:a:s ,  p a r ~ i c u l a r l yf o r  those  subsFances 
where a "decec:' v i 1 1  :rigger some r e y l a t o r y  ac:ion. I n i t i a l  cos: shoc?6~?.0: . .  

' * I '  be :he s o l e  c r i t e r i o n  vhen choosing a l a b .  Data produced under :he condi r ions
.-/ 



- - - -  

. .  

Good i,naly=Lcal d a t a  a r e  necessa ry  f o r  go.od decis ion-making.  The Depary=ez; 
b e l i e v e s  i t . i s  necessary  f o r  per;ni:iees.and p a r c i c u l a r l y  l a b o r a t o r i e s  t o  -Eo 
:hac ei.;ra = i l e  t o  cake s u r e  d a t a  a r e  accura:e and r ep roduc ib le .  This  vi11 ,I

l ike l : ; ' i zc rease  t h e  c o s t  somevhat i h a i  c o m e r c i a 1  l a b s  m u s t  charge ,  bur  -;e 
f e e l  ; h e , e x t r a  expense i s  v a r r a n r e d .  ' -1ile an a b c e r n a t i v e  eigh: be t o  c r e a t e  
a s e p a r a t e  l a b o r a t o r j  c e r t i f i c a t i o n  ca tegory  f o r  mercury.  ve p r e f e r  :o  cake 
l e s s  d r a s t i c  measures a: t h i s  t ime.  iiovever. v o l u n t a r j  e f f o r i s  o n  i i e  y a - - c :  
i i e  l a j s  v i i l  be Reeded. For  che " d a m  io bus iness"  l a b  :Sis crea:es a r e a l  
o ~ p o r ~ s i : : ;  i o  ga in  :hat coopec i t ive  e c j e .  

The ptesence of ce rcu ry  i n  v a t e r  is r .or ,a l ly  d e t e r s i n e d  by Cold Vapor +.tonic 
' A b s o r 7 t i o n  (:?A Uethod 2G5.1 o r  2 L j . 2 .  a i s  involves  chemical oxidacion azd . . ,d i g e s i i o n  of a l l  the serc.urj ' :o the cerc- ry( I1)  o x i d a t i o n  s t a t e  then cz,e=rcai 
r e c h c i i o n  ca its e lementa l  s i a c e ,  7urg i r .g  from s o l u t i o n  a: r o o 0  tempe:a:ire 
u s ing  coopressed a i r  (e1eren:al nerc-ry i s  very  v o l a t i l e )  and sveeping c5.e 
a i r - n e r c u r j  vapor = i x r J r e  i z t o  an a to= ic . absc r7c ion  c e l l  f o r  neasure ienc .  

i k e  v i d e l y  repor ted  decec.cion l i m i t  f o r  the  mechod is 0 . 2  pg/L. Sever Zec5ads 
a r e  ncch aore ' s e n s i t i v e  bu: even a t  this h ighe r  l e v e l ,  c o n t a m i n a t l o n ' i s  
-,assYale un ie s s  s p e c i a l  c a r e  is t aken  t o  avoid it. Each l a b  neecs  i o  ; i i e  :?.e 
zee led  a n a i y i i c a l  p recau t ions .  i n c l u d i ~ jihose  oczlfried be lov ,  arid iken zake 
t5,eir '  o v n  c e c e n i n a c i o n  o f  vha: l e v e l  o f  de:ec:ion :hey.can aczua l ly  achieve 
iA: a given s a ? l e  r a t r i x  (ua:er, uas:eKafer, s ludge ) .  

3ecen:ly,-some l a b s  have s u c c e s s f u l l y  achieved much l o v e r  d e t e c t i o n  l i n i t s .  
For e x a q l e .  the EPA l a b  i n  Du lu th ' can  cake rneasuremenqs d o n  t o  around 0.002 
pg/L us ing  " s t r i c :  c l e a n  room" cond i t ions  along v i t h  oche r  precau:ions .;nile 

. ' s c i l l  us ing  :he scandard mcchod. i h e  : isconsin Sca te  Lab o f  Hygiene has  been ..::,-.
< .:.,ab le  to achieve d e t e c t i o n  l i m i t s  o f  about 0 .03  to 0.05 pg/L v i t h o u t  c l ean  roan I.'.>., ,.v..:<.:.:. . 

c o d i t i o n s  by j u s t  paying s:ric: a::en:ion to po:encial conraminacian sources 
and f o l l o v i n g  proper  QC.procscures .  Using gold  p r e - t r a p p i n g  and o:her 
modified a n a l y t i c a l  p rocedures ,  some re sea rche r s  have repor:ed even love r  
dezec:ion l izits.  ( b e l o v '  ,0001 p g / L ) .  

The sooner  i=provements.take-place. i he  b e r r e r .  Ve vi11 concinue t o  monitor 
:he da:a being.genera:ed and push f o r  development o f  l a b o r a t o r y  c a p a b i l i t i e s  
vhich can " s e e "  mercury dovn :o t h e  lov-ng/l and even sub-ng/ l  l e v e l s . '  Ge 
ex?ecc tha: even tua l ly ,  achievement o f  these  l e v e l s  of d e t e c t i o n  vi11 be 
cosor . ; r lace .  At tSis time, o y r  f i r s t  concern is :a a s s u r e  t h a i  vha.:ever 
l e v e l s  a r e  bei.ng repor ted  a r e  a c c u r a t e .  

'=hac follovs, i n  o u t l i n e  form, is a s e c  o f  precaucfons pe rmi t t ees  and 
l a b o r a t o r i e s  should take  when generat:r.g mercury daca u s i n g  convencional 
me:hods. 
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... ::i=:zaee C ~ n : ~ ~ ~ , a ~ ~ o ~ .. .  )cri-z :i-:ii-g 

I. 	l e  recornend grab s h ~ ? l i r . gfor now. I: c e  can C e t e T i x  :+.;: 
sampler c o n r a i n a t i o n  is n o t  s i g n i f i c a n t .  t h i s  Jay be chazsed 

, l a t e r .  	 ( I f  :aking su r face  va:er s a m p l e s ,  ?.ace :hat :he ? ias iLcr  
csed  i n  some i ( e se2e :  and Van D o n  san;r lers  have Seen  r’ax:.d z5 be 

- .  
a source 0: z e r c u r j  c x . t a 5 n a c i o n . )  

2 .  	 Sample con:ainers nus t  be f r e e  of mercury. Glass o r  Z e f l c n  
c o n t a i n e r s  a r e  b e s t  because :hey a r e  easies: :o c l e a n .  ?:io: :, 
f i l l i n g .  r i go rous ly  ac id -cash  :he con:ainers. 

3 .  	 Take s r eps  t o  avoid con tz ina : ion ,du r ing  grab sapling. Avoit 
head space i n  che b o t z l e s  and s c r e v  caps a n  i i j h t l y  t o  ?:ever.: 
mercury exchange :hrougn the th reads .  Col lecc  samples from belo, 
:he va:er su r f ace .  ! f i n i n i z e  t h e  cine :he sample containe: I s  12:: 
uncapped, open i o  the  acsosphere.  DO no: t r e a t h e  on s a q l e s  
( d e n t a l  f i l l i n j s  z.ay con ta in  mercury) .  Xandle san-Jle b o i i l e s  zi:?, 
z loves  and s t o r e  in sea l ed  p1as:ic bags .  

6. Add p r o p e r  mercuzy-free 7 r e s e r ~ a i i v ei o  :he s a q l e .  

5 .  	 Use sample dq1ica:es  and f i e l d  blanks t o  check adequacy o f  
procedures .  

6 .  	 h d e t a i l e d  mechod o f  c leaning .  s a ? l i n g .  and szorage E a r  c l c r a 
c l e a n  methods is av ,a i lab le  on requeSK. 

3. E l i n i n a t e  Airborne Conramination i n  :he ‘Lab 
. .  


.?$....
..... 1. - P h y s i c a l l y  s e p a r a t e  mercury ana lyses  from a r e a s  .of t h e  l z b  ;.:?ere. .. 

.. ..,.,. reagen:s containing mercury ( such  as t hose  used i n ’ t h e  to:al 
& k j e l d a h l  niczogen t e s t )  . a r e u s e d  o r  vhere  i n s c m e n t s  (such as 

mercury ba rone re r s  o r  canoae te r s )  conra in ing  mercury a r e  used. 

2 .  	 Perform sample preparac ion  and c lean-up  i n  a sepa ra i e  roo3.  
Consider procedures  used i n ’ t h e  sample d i g e s t i o n  s t e p  as  a r i s k  

. f o r  	a i rbo rne  c o n c a i n a c i o n .  Po:assiw permanganate may scavenge 
mercury f rom t h e  a i r .  

3 .  	 ‘Kaka s u r e  t h a t  che source a f  purge gas is ‘uncon,taminaced. ’ t ise 
clean, compressed, i n e x  gas ( f o r  e%ample, argon) o r  
compressed a i r .  

6 .  	 Dispose o f  spen t  purge gas us ing  a chemical  absorbenc.and ven:I~3 
t o  a hood. 

c. ’ p;v ClO r 

1. Xaka s u r e  v a c e r . u s e d  f o r  di1u:ions and c l ean -up  is mercury-free, .  
(Noce: Deionized.vacer  can be very  h igh  i n  mercury. Check 

. deionized  v a t e r  every time D . I .  c y l i n d e r s  o r  c o l u z n ~ ~a r e  changed.)  

2 .  Purchase “ t r a c e  me ta l s .g rade”  r e a g e n t s  
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3 .  L-.aL:,=e r e a g e i t  b l a n k s ~to presc reen  f o r  z e r c - r J  c ~ n ~ - - < - - - : - -, -e-..
.- =ai:.; this, if p o s s i b l e .  use  l a r g e r - ccar.:i:ies ( o f  :eaze:,zs 

-
-. 


-
_ .  


such a s  a c i d s )  than n o r n a l l y  used  f o r  s a q l e s  r o  a c c o c . z ’ f o r  
a d d i t i v e  e f f e c t s  of s l i g h t  COnC+fhatiOn f:Oa various sources .  ~f 
per fami f ig  l a r g e  quantities o f  t e s t s ,  cons ide r  o rde r ing  reager.zs ,e 

fron s p e c i f i c  l o t s  which you knov to be contacL?.a:Lon-fr.-e.. 

6 .  , p i s o r o u s l y  a c i d - c l e a n  a l l  g lassware .  

5 .  Cor.sLder d e d f c a t i c g  a s e t  of g las sva re  exc l -s ive ly  f o r  =ere..---, 

analyses .  

6. Avoid p l a s r i c !  . .  

7. 	 0r.e l a b  r e p r t s  us ing  s tacnous  c h l o r i d e  :a r i x e  glass.:are 
means i o  remove adsorbed mercury r e s i k e s .  I f  you do :+.is, fsl~~,; 
ii by a d i l u t e  ni:rlc a c i d  r i n s e  and l a s e  by a i e i o n i z e c  :‘a:e
r i n s e .  

1. Keep.irscr.uen: c l ean .  

2 .  Uake s u r e  power socrce  is conscan:. 

3 .  Never r e c h o l o g y  lamps provide  a more s z a b l e  l ighc sacr:e. 

L .  	 . b p s  .;i:h f e v e r  hour s .p rov ide  a b r i g h c e r ,  =ore conscan; l i g k r  
source .  

..-.5 . - , Sake su re  i n s r r c e n t  has s u f f i c i e n t  ‘warn-up tL=e be fo re  r:nr,<?.5 (,::;::;:
analyses .  .....:.. .,. ..._.-

Uf?.i2ize 12cer ferences  

1: 	 F<ee .ch lo r ine  i n t e r f e r e s  p o s i t i v e l y  and vi11 f o r z  vhen. s a p l e s  
conta in ing  c h l o r i d e  a r e  t r e a t e d  v i th  pocassium pernanganace. 
Refer  eo Standard Kethods f o r  p rope r  procedures  eo remove :his 
i n t e r f e r e n c e .  

Fol lov  Oualf tv  A s s u r a x e  Procedures ac  Leas t  co t h e  Ex:e?!t Tec-ired bv 
Chaucer h ?  169. Vis. A&-. Code 

\ 

1. P e r f o m  runs o f  qua l icy  conc ro l  samples inc lud ing :  

a .  Reagent b l acks  
b. Spikes 
C.  Standard add i t ions  
d.  Rep l i ca rc s  
e .  Standards 

2 .  P e r f o m  c a r e f u l  c a l i b r a c i o n s  

3.  Ca lcu la t e  and u s e  c o n t r o l  l imits .  

6 .  Note =?.usual c i z c - s r a n c e s  . 

.&. 




rU .  Calcula te  'Your Kethod Detection Limit (UJL) 

1. 	 Use t h e  &?A procedure given in Lo C Z ,  ? a r z  125, hF?encix 3 
ocher  a?proved s r a t i s t i c a l  method. 

2 .  	 ? e r f o r p  t b e  !"L ?rocedc:e on a r e a l  environnencal  Z a t r i x ,  52: 

exan?le a i ' a s tevarer  e f f l u e n t .  

3 .  Adhere KO t h e  9 1  f o r  r epor t ing  o u t  r e s u l t s .  

~ i .  Repear .WL derern inar ions  r e g u l a r l y .  

..... Use C a r s i s t e n t  Procedures f o r  ?euor t tne  Resu l t s  

1 . .  Alvays r e p o r r  t5e  liri: o f  d e t e c t i o n  a long  v i r h  r e s u l r s .  

2 .  	 If r e p o r t i n g  a r e s u l t  as no r .de t ec red ,  be c a r e f u l  no; :a o=i-, ::le 
< (less than)  sLgn. 

3 .  Yore any incons i s r enc ie s  o r  a b n o m a l i t i e s .  

-i c e r e  zay be o t h e r  p recaur ions  vhich n i g h t  be s p e c i f i c  to i nd iv idua l  labs  o r  
c i r c m s c a n c e s .  Y e  vould  be glad t o  hea r  o f  any knowledge or experiences vnich 
could be shared  to t h e  b e n e f i r  o f  o the r s .  

Should p u  have ques t ions  or comen t s  abour this informarion p lease  conzact 
i o =  .*lugan'- X J / 2 ,  Deparmenc o f  Natural  Resources.  Box 7921.  Yadison. 'ii 
53707, ?hone (608)  266-7&20..3
. ..j..-. ' 


. .::. 


I v i s h  to give s p e c i a l  thanks to rhe fo l lowing  people  vho provided a s s i s t ance  
o r  c o u e n c s  l ead ing  to t h e  f i n a l  product ion of  c h i s  documenc: Anders h d r e n .  
Ronald Arneson, Nicolas  B ~ O O Q .  A 1  Clary ,  Gary Glass .  Alfred0 Sotomayor, Carl  
Gat ras  and Greg Zel inka .  
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Mercury Emission 'Estimates 
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Setting Priorities f o r  Addressing Discharges from 
Separate Sanitary Sewers 

Disckargzs of raw o r  diluted sewage f r m  separace sani :zrv 
sewers befcre ~reacnen: car! ca'dse sigr.ificanc pcblic k.ei~z:-. 27.2 
envircc-ental crc.blems. The exposarc of che rublic ic cb.ece . .  . . .c1sc.-.ir=zs ar.C. :?.e p~ier;:ial keilth ap.d envirznmercai ~ ~ ! x a z : i  s:? . .c k e  c r i c . a r y  r s z s c n s  E?;. is developing this adcitiorzl cuicz:.ce c ~ .  
:k.ese discharges. T h i s  dclccnenc provides a method of sexcir.? 
r r i o r i t i e s  for regulatory reszcrse, a7.c serves as a su;~I.er.c7.~ 13

Managemen: System gurcance (EXS, revisel rtrr:z:.#L..- ~.-~-cemer.: . .  
2 7 ,  1 9 ~ 5 ) .  AS sach, this docume?.: addr t ssss  'cnly thcse 
diszi-afges which are in violation of the Clean Water Act. P.s a 
cezeral rule, the discharges covered by this guidance consticute 
a subset of  all discharges from separate sanitary sewer systems. 

Legal Status 

In the ccr.cext of this document, a "dis'charge from a 
stpara:e sanicazy sewer system" (or crdischarge"lis define6 as 
a7.y wasc*water '(including that combined with rainfall induced 
iT.filtration/inflow) which is discharged from a separate sanitary 
sewer that reaches waters of the United States prior to treatment 
a: a wastewater treatment plant. Some permits have specific . ' 

rtquirements for these discharges, others have specific
~~3hibitions..undermost circumstances, and still other pernics 
art silent on the status o.f these discharges. 

-The lecal s:atus of any of these dischaqes is specifically
rsla:ed.to the permit language and the ci.rcumstancesunder which 
-:.e discharse cccurs. Many permits authorize these discharges 
when there are no feasible alternatives, such as when there are 
circumstances ceyond the c'ontrol of the municipality (similar to-:.e czrce~tsin the bypass regulation at 4 0  CX. Part 122..-41 (m)) 
Czker Ferxiis allow.these discharges when sFecific requirements 
a r e  met, such as effluent limitations and monitoring/reporting. 

Mos: permits require that any non-compliance including
c.v.erflowsbe reported at the end of.each month with the discharge
-cnitoring report (DMR) submittal. As a minimum, permits
gecerally require that overflow summaries include the date,;time,
duration, location, estimated volume, cause, as well as any
cbserved environmental impacts, and what actions were taken or 
are being taken 'to address the overflow. Most permits also 
require that any non-compliance including overflows which may
ecdanger health or the environment be reported within .24'hours, 
2-6 in writing within five'days. Examples of overflows'which may- _\-...-..e.-.danger health or the environment .include major l i n e  breaks,
c.;erflow event? which result in .fish'ki'llsor other significant 
r = r:.--.,,, a:d overflow ever.ts which occur in environmentally
--..sicive 'areas.cz- 
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F c r  a ke rson  to be in violation of the Clear. Wa-=- Act: 
1) a.persor. m u ~ ~own, operate; o r  have substantial c o r ~ r c lc,,'er 
ii._ corveyar.ce from which the d isckarce  of c o l l ~ ~ t i n z scczcrs, 
2 )  the aisch.arce must be prchibite5 by a permit, c 2  a v i z l a r i c r .- . 
C L  i r e  Serxit'larguage, or not be a i i t h o r i z e 6  by a . p e r n i z ,  27.5 :: . .  .i h e  c:scr.arse m c s i  reach waters of the United S t a z t s .  T.: 
aediticn, Ciszharges t h a t  do ?.ct reach waters of t h e  C r . i - a +--.. 
~ i a c e smay n t v e r ~ h e l e s sbe.in violation of Clea?. Rater .EX: ; e r ~ , i t
repcir2mer.t~.such as those requiring proper  0pera:icn azd 
maintenance (o&N),  or may be in violation of staie law. 

Statement of Principles 
, .  . .

The f3llowir.e six'principles s h o u l d  be C C ~ S L C ~ T ~ C ,as El&. 
Regions and.Scates  set priorities for addressicc viclatinca 

eischarc2s frcm separate sanitary .sewers: 
. . 

1. All d i s c h a r c e s  (wet weather o r  dry ,weather) which cacse o r
--,.-rikutesi~nificantlyto water quality o r  public health , 

Fr=blerns (szch as a.discharge to a public drinking water s~pily). .s 3 u l d  be a,=zressed as soon as physically and financially
Fcssible.. Other discharges may, if appropriate, be addressed in 
tP.2 context of watershed/basin plans (in conjunction,with s:ate 
o r  federal NPDES authorities). 

2 .  Discharges which occur in high public use -or public access 
areas.and thcs expose the.public to,discharges of raw .sew'age
!i.?., discharges which occurin residential or business areas 
r.sar or within parks or recreation areas, etc.) s h o u l d  be ', 

' aidrrssed as soon as physically and financially possible. 

2 .  Dry weatker discharges should  be addressed as soon as 
rkysically ana.financially possible. 

4. Disckar,-es Cne to inadequate operation 2nd rol; t ine 
-,iir.zenance shocld be addressed as soon as' pcssible. !Physical 

.a.-.5 financial. considerations should be taken into account only in 
cases where overflow remedies are capital intensive.1 

5 .  Discharges which could be addressed through a comprehensive.
creventive maintenance program o r  with minor capital investmer.: 
s.".suld be addressed as soon as physically.and financially
pssible. 

6. With respect to principles 1 through 5 above, schedules cf 
compliance which require significant capital investments should 
take .into account the financial capabilities of the specific
nunicipality, as well as any procedures required by state and 
local law for publicly owned facilities'in planning, design, bii, 
award, ana constrnction. !See later sections on Schedules). 
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Causes of Sanitary Sewer Discharges 

- ., .-2 -a"> 1 -1. - . . - - -=--:e  O&N of t h e  collecticr. systes. F e r  e x a l i ? l e ,  
- .- - .  I , . - - -;i- .- -_ - - - - ic: raczizp.ly clezn cut pipes, f a i l s ? =  :C ~ r . z ? i r l ysa-. c r  

, .r,iir.:ai:. ;a~.~.c.:es, f a i l - r t  :o have recslir main:er.inc2 cf 
C e t * r i ~ r z : i r . ~sswer l ir .es,  failcre cc renet:{ pcck c~~.s:r:c:ic~., 
failure co design and inplernent a lon? tern replacecenc c r '  . .r ~ c a r i l i t a t i o r ~prosram f o r  an agina s y s t e m ,  failure to dial . .sxreci::ccsly with.line klcckaces, or failure t3 r c a i r c a i n  p:;~?
scaticr.~(ir.clccino back-up power) . 

2 .  Inadequate ca-acity of the sewer s y s t e m  s a  t h a t  sys:e.r;.,s
w;,ich.. .-. e x p e r i e n c e  increases in flow durinq storm eve?.ts a r e  unab ie ,  
t o  convey the sewaae to the wastewater treatment plant. ' For 
example, allowing new development without modeling to 6etermip.e 
:?.e ir?zct on downstrein p i p e  capacity, insufficient allowance 
fzr exzrazeou's flows in initial pipe design ( e . c .  unapproved 
'^-,"I,-',__._i___.13",. of area drains, roof leaders, foundation draics), or 
0 : - t r ly  cptimistic Infiltration/Inflow reduction calculations. . .  

~. 

3. Izsufficiegt capacity at the wastewater treatment Flant s a  . .  
:+:a: cischarqes from the collection system must occur on a 1 
r e g u l a r  basis to limit flows -to the treatment plant. For 
e x i m p l e ,  basic plant designs.which do not allow sufficient desicn 
ca-,acity f o r  storm flows. 

4 .  	 Vazdalism ar,d/or facility o r  pipeline failures which occur 
i:.izpeacezt of adequate O W  practices. 

App 1ic ab1e 'Guidance 

F c r  many years, EPA and the States'have been workinq with 
mniciealities to'prevent discharges.from separate sanitary sewer 
s y s t t m s .  The preferred method has been to use the qeneral policy 
cn  resscnaing to all violations of the CleBn Water Act which.is 
csntained in the EMS guidance. Factors which are considered.are 
thLe frequency, magnitude, and duration of the violations, t h e  

' 	 environmental/public health impacts, and the culpability of the 
violator. This guidance sets up a series of guiding prir.ciples
for responding to separate sani'tary.sewerdischarge violations, 
ar.3. it supplements the current EMS. 

Every EPA.Region and State uses some form'of this general
e.zforcement response guidance as appropriate to the individual 
state processes and authorities. Under the guidance, various EFA 
Zeqions and States have taken.a large number . .  . .  .. ~. - of .formal.. . ._I....

enforcement actions over the;past several years to address I 

sanitary sewer discharge.problems across the country. P.es?cr.ses"-. i?.cll~ded administrative orders and/or civil judicial accicr.~ 

, 1. 
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acainst laroer municipalities to address sanitary siwer cisep..arcs-
~roblems,r e s u l t i ~ g  in substantial injuzctive relief ir. sori? 
casf2s. I 

As .,ar e s u l t  of E 2 A  Region and State enforceTenc e f f o r : ~ ,  2 
nurrher cf municipalities have invested s u b s t a c t i a l  re.sourcej iz 
diapncstic.evalua:ions and desicninc, s t a f f i r . ~ ,  azs, .L T , F ~ ~ S ~ : Z ~ : ~-
G&M p l z ~ s .  G:ker - _ncnicipalicies have unaer:aicen ~ a j o r  
.-&,'p-'+;-t j - 2 - + p ___ .aL-_ _ _ _ _ _ _ _ _  e::9rts .and/or r.2'" c 2 c s t r u c t i o n  ic 'crs:,.=-. .sar,i:ary sewer clscharges. 

Priorities f o r  Response 

There are acproxirnately 1'2,500 municipal s e p a r a t e  sir.icary' 
sewage collecticn system (serving a population of 135 m i l l i , ~ ~ . ) ,  
i l l  of w h i c h  car., usder certain circumstances, experience , . .crscharges.  Given tb.is fact, the Agency has de\-elope4 a lis; of  
criorities ir. deilino with the broad speccrum~.cf separatesar.itary sewer discharges to ensure that the r i z i t e  enforcement 
r--sources cf ,E?.A and the States are used in ways that result' in 
zsximm en.vir=cnencal and public health benefit. liowever, these 
P r i o r i t i e s  should be altered in a specific situation by the , 

&;re2 of health o r  environmental'risks presented by the ' t 

ccr.dition(s). . ,  

In the absence of site-specific information, all separate' ' 

sa-itary sewer discharges should be,considered high risk because 
s u z h  discharges of raw sewage may present a serious public health 
a.?/or environmental threat. Accordingly, first priority should 
be Given within categories (such as dry weather discharps ar.d 
,;=- we2tk.e~ disc:?arGes) to those discharges which can be,most 
q,zickly ac3ressed.  The priority scheme listed be~low takes this 
in:o accoc~.: by first ensurinc that municipalities are takinq all 
r.ecessary steps.to properly operate'ana maintain their sewerage 
= , - ' - - m s .  Csrreccive action for basic O&M is tEically
;scorn~lished in a short time, and can yield sicnifican: .public 

. - = -:.-=l:h and environmental results. 

Risk again becomes a determinant factor when conditions I 
warrant'long term corrective action. The goal here should be to 
szsure  that capital intensive, lengthy compliance projects aee 
7rioritized to derive maximum health and environmental gains.: 

The priorities for correcting separate.sanitary sewer ~ 

discharges are typically as follows: ! 

1) Dry weather, O&M.related: examples include lift stations o r  
pcmps chat are not coordinated, a treatment plant 
tk.at is not adjusted according to the influent,.flow,poor
csmmunication between field "crews and management,. - .
i.-.rrltritio-/inflsw, and/or  pretreztment problems. I 
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2 )  f r y  weitb.er, ~reve~tivemainrenance 'related: examples ir.cl:;te 
ru~,;s :hat fail ane to p c r  maintenance, imprcperly calibr~:t;,*. - _  ..;isw r e ~ e r sand remots ncricsrino exirinent, irs~:~~cit~~:- - 
r - i - ? = T - Pc..ce.____ staff, detericri~edIjipes, ar.d/cr sewers tka: a r s  r.cz 
-1 e=-;& ""U1 >.Yi". 
& ___.._-- - - -_  

nj.) 2r.f wei:r.tr, capzcity relitei: exa7sles incll;.;,~ a?: 
. 

' - = U I : L C L I C ~  ruzber  o r  ~ r . c e r s i z e dpuncs o r  lift s z a c i z r . ~ ,. ., . - - z y c .L..:----ze5 F i C f 3 ,  ar.d/cr ir .s .Lfficiecc cla?.L ca:aci:::. 

4) be: t w e i ~ k e r ,  0&?1 relate;,: e:ca;;.~:les . -.irclL.de e x z t s s i : ; ~  ::.:-z',,. 

and/cr infiltracion (suc:? as frcn imprDperly s e a l t i  ma:.+.c:t. 
covers), inadecEate pretreatment program (i;e.excessive 1 . .i~cus~rialcoccecticns witi-act regard to line capacity),
-cncooriinated pnmp cperacions, treatment plant operatic?. :+.a: is 
'net adjusted acccrcir.c io the influent flow, poor ccordina~icn 
between field crews and manacement, illegal connections, and/or 
r.0 coordination betweer. weather forecas: authorities and sewer 
S Y S i e T  RS.-.iCSTeCC. 
- .-- xec weitker, ~reventivemaintenance relate;,: examples , 

. .izzlude poor pump maintenance leading to failure, imprcperly
calibrated flow meters and remote monitoring equipment,
i2sufficient maintenance staff, and/or sewers that are not 
cleanei rezularly. 

6 ; .  Wet weather, O&M minor capital improvement related: exam-,les 
i?.clude the upgrading of monitoring equipment,'pumps, or compcter 
Fr-;grams, 'and/or repair or replacement of broken ma'nholes or 
czllacsed cipes. 
- \, ;  8ec .weatke.fcapacity, quick sslution related: ' examples
i zc lude  a. known collection syste? segment that.is .a "bottlezeck", 
sur,ps beyodregair in need of replacement, and/or need for 
-24+-:*=-,-LLdnal crews o r  technical staff. 

5 )  Wet weather, capacity, health impact related requirirq 1or.g 
t e r m  corrective action: examples include frequent discharges to 
"....I+-L-ic recreational areas, shellfish beds, and/or poor 
crecreatrnent where the total flow is large. 

. .  

s i  Wet weather, capacity, sensitive area related requirino long 
ttrin corrective action: exampl'es include discharges to 
ec3lcgically a d  environmentally sensitive areas, as Cefised b y
Scace or Federal government. 

Selecting A Reaponse 

The appropriate regulatory response and permittee response
for separate sanitary sewer discharges will depend on the 
srcifics of each case. -The regulatory response can be L 2 ~ c r ~ a ~ ,  
fzrnal, c r  sor.e combica:ion thereof. 'ipical rezulatory 



. . 

6 

responses include a ph0r.e call,.Letter of'V i c l i t i c n  ( L o V )  ,
sec;ion 3 0 8  Information Requesc, Adxiniscrativc Order ( P . o ) ,
Administrative Fenalty O r d e r  (A 'O) ,  ar.d/Or JU3icizl actior.. -. 
pernictes response can ranae from FrovidirLa any required-
infornation to low cost, non-capital o r  l o w  cazitzl improve9,er:cs 
c.3 more capital intensive discharge control p1ar.s. 

. .The attached chart lists some cateGcries cf s e ~ a r a t e  
sa .ni t i ry  sewer r1cncompliance along with the rizce of ressozse f z r  
eich instance. The chart is intended as a guide. The resso;,sss 
liscei on t h e  chart azs ilct to be considered mar.dsr?ry res:cr.~es . . . .  - . .ir. any given situacicn. E T A  2r.a cc.2 States s5.0c-c cse  c3.e ZZ-L 
raqe of requlaiory respcnse opt  izrs (informal, fcr=,+l ,  c r  sc,r..p
combiration thereof) c c  ecsure t h a t  the a p p r o p r i a c o  recpor.se c r  
re'meiy is undertaken by the permittee o r  municipality. P.11 
rqulatory respcnses should be in accordance with t h e  concepc of . .the EXS regardicg orderly escalation of ~ezforceri!eni aciror,. 

Eeveloping Comp1iance.Schedules 

A coryliazc'e schedule should allow acequace tixe for.all 
pkzses of. a sanitary sewer discharge control progam, including
cov2lopment of an O&M plan, diagnostic evaluation of the 
c;.llector system, construction, and enhanced O&M. 
t+-cicipaliiies should be given a reasonable length of time to 
d=velop schedules so they can realistically assess their 
cxpliance needs,.examinetheir financing alternatives, and work 
oui reasonable schedules for achieving compliance: Nevertheless,
ti-elines for schedules should be as short as physically and' 
f ; - - "- -..=..cially possible. 

Short Term Schedules 

In general, short term schedules would be appropriate for 
ianitzry sewer aischarses involving O&M problem, or where only 
- <  r^"..._..__ capital expenses are  needed to ccrrect the prcblern. T h e  
schedule should have interim dates and a final compliance date 
incorporated in the administrative order or.enforcement 
mechanism. 

Comprehensive Discharge Control Schedules 

'Comprehensive discharge control schedules should be used 
where specific measures must be taken to'correct the discharges,
and the measures are complicated, costly, or require a 
siznificant period of.time to'implement. If.appropriate, these 
schedules should include.the.useof .temporary measures to address 
h i c h  impact problems, especially where .a long term project is 
required to correct the sanitary sewer discharge violation.. 

Whey workinq with municlpalities tc develop c0mprehensiv.e
srhedules, .EPA Regions and Stgtes should'be sensitive to their 
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special problem and needs, i x l u d i n g  consideration of a 
r,cnicipality's financial picture. Factors tha: should be. s c ' i r re? .~  hor3 r z : i ~ . c ~  tr.e a-.:~:.:-c3r.sidertd are tk.e municica~lizy' . .  . -:cutstanding i n z e t ~ e d r ~ e s s ,. .  g c c - i a t i o n  a ? . ~~?.czrr.ei ? . r , z r ~ , a : i c ~ ;  
c r a r t  eligibiliry and pas: g r a s t  ex;erience, the preserce o r  
a%se~ .ceof u s e r  char,;es, arid wheeher iscreised c s e r  c k r s e s  W C C ~ ~  
be an effective fund-raisins meckanism,  azd a comzarisc:. ~f user  
~b";tgss wick ock.sr municipalities of similar size and ~ccclzticn. 

Physical capabi1i:y should be considered when schedcles  a r e  
developed .  Sc:.eiules snculd. i5clud.e interim r i . i i e s~~r . s ss7.S 
;,.-. .  -..,ermeiiate relief bass? on ssu7.C cons:ructicn technicues a7.k . . .
s c + . e ? u l i n ~such as cricical pa:h method. Compii~r:ce scr.ez~~iies 
should be based on current sewer system pnysicai inspeccion d a ~ a  
adequate to design sanitary sewer'discharge control facilities. 
Sc>.edules shoul,dnot normally require extraordinary measures such 
as .overtirr.e,short biddi2g times, o r  other accelerace6 cui ldir ;2  
techniques. Where possible, schedule developmert sho~ldbe 
zan~lecec!accgr&ing to cormal mcricipal GoverEqer t  c3r.trac:i:.'c 
recairemer:~. 

Financial capability should also be considered in schedule 
development, including fiscally sound municipal financinq
techniques such as issuing revenue bonds, stacing bond issaance,
se';-encinc project s:arts, sensicivity to rate increase 
jiereeritages over time. 

> ; : :e :  Tke intent of this guidance is to aid the Reaions and 
S:2tes in setting priorities for enforcement actions based on 
lizited resources and t he  need to provide a consistezt level of 
rssponse to'violations. This does n o t  represent final Agency
=-tion, but is intended solely as'guidance. This ~ ~ i d a z c eis no:. 
ir.te?.ded for use in pleading, or at hearing o r  trial. It do.es 

7 . z ~create any riohts, duties, obligations, or defenses, .imp,liei 

z z  otherwise,,in any third parties. This guidance supplements.'

:?e Agency's Enforcement Management System Guide (revised
-
rtjruary 27, 1986). 




ENFORCEME3T RESPOKSE GUIDE 

DISCHARGES FROM SEPARiTE SAYIT IRY SEIVIRS 


Discharge wirhour a 
;emit or  in viola!ion 
of general prohkirion 

Dixhlirge wirhcur 3 pt-,ir 
-or in violarion of gcnc31 
prchibirion 

Discharge ivirhcur 3 p ~ i ~ i c  
or  in violxion o i  ,o?z::al 
prai-iibirion 

Dischrge  uirnour a pemir  
s r  in violation c i  generli 
@ibiticn 

Disc:.xge uithour 2 pemi r  
or in ;-iolJrion si general
prohibirion 

. .  
Discharge wirhout a permit 
or in violation of general 
prohibition 

Disckrgt: wirhout a pemir 
c r  i l :  Iiolxion of ,user;ll 
crc.kii. ir io n 

D!xharge withcur 3 perinir 
c!r in violxion of generil ... 

prcnibiricn 

Discharge wirhout a permit 
.!r in violxion of ;oenerd
-r.,+ ' ' 
I ,..:citicn 

CIRCLWST.WCES 

Isslated Sr inirequenr 
d n  wearhe: O&M' 
re!ated 

Isslated Sr infrequent 
dry weirher capasiry 
re!ared 

Isolxed 22 infrequenr. 
we: weather O&\t 
relxed 

' 
Isolared Sr inire?uent. 
we[ we3rhe:. quick 3nd
& soIurion 

Isslqed & infrequent. ue: 
wearher capaciry relared. 
he?lth and/or sensitive a r e s  

Isolated & mfrequent. wer 
wearher capacity related, 
non-health. non-sensirive areas 

Cause'unknown 

Perrnitree does'nor respond 
ro letters. docs not follow 
through on verbal o r  .wrirren 
ag remen t  

Frequenr, does not siznifi
cantly affect water qualiry , 
no potenrial public health 
impact 

Frequent, cause or conrribure 
significantly to WQ problems.' 
or occur in high public use 2nd 
gublic access are3s. or  orher
'.vise affect public hea!L-. 

R4.SCE OF RESPOVSE 

P h o m  call. LO\'. 
305 requa;  

LOV. 105 r:c;is:. ,113, 
e o  ~ 

Phone call. LOV.30s ' . 

request 

Phoce c i l .  LOI..102 
requesr 

.io. .APO. jcdici:! 
m i o n  

LO". 308 requesr. 
AO, APO 

.40. APO. judicia! 
2crion 
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ENFORCEMENT 'RESPOSSE GLIDE 
DISCH.4RGES FROhl .SEP.ARATE S.LKIT.ARY S E N X R S  

SOSCOXIPLI.~NCE 

Missed inrcim dits in CDCP 

>[isseJinrerim date in CDCP 

Xlissed fins1 d3te in CDCP 

'. 
Xlissed fin31 date in CDCP 

Failure to repon overflows 
(ai specified in permit) 

. . Failure ro repon ove:rlows 

CIRCCXlST.4SCES , 

\vi11 no,; cause ate final date 
or other interim dxes 

b ' i l l  result in other missed 
dares. no ,oood and v3lid cmse 

Violation due to force 
majeure 

Failure or refusal to comply 
without good and valid 

, .cause 

Isolated. and infrequent, 
health related 

Isolated and infrequent. water 
(as sFecified in 'permir) . . quality and environment related 

.. R 4 S G E  OF R E S P O ~ S E  

LOV 

LOV. AO. .APO 
judicii1 aition 

COnt3CC permitre and : 
require documentation of *..:, 

-zood or valid cause 

AO'. APO' or judicial 
action 

Phone call. LOV. AO. APO 

Phone call, LOi. , .AO. APO " 

. . . .  
.'/ 

AO. .eo, judicial action. 
request for criminal 
invisrigation 

Phone. LOV. AO. APO 

. .  
..:- ... . ,  Fii!cre t~ repon overflows 

,"(as s;ecified in pe.mit) 

Failure to repon permit 
re+iremenrs 

Permittee does not respond to, 
letters. does not follow through: 
on verbal or writren agreemenr. 
or frequent violation 

Any instance 

CDCP =Comprehensive Discharge Control -Plan 
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m m m E  KKCW -LIANcE: (CtK2) 

Section of 
h.ne of V i o l a t i m  Rerrulatiq C.iteaom x‘ 
8 .  Violat iocs  of Enfzrcement  Order Reairmnts:  

1. Violation of Eff luent  Limits: 

a. E x c e e d  30 day avg any nonth ii? I J-ps 
A-yes  	 ( i f  limit is as 

st r inent  as cur ren t  
(orior) Demit, it is 
SNC m l y  i f  there are 
2 TRC/6 or 4/6 m n t h s )  

h. 	Other v io l a t ions  with w) or henlth 
inpacts iL4  . I Yes 

2 .  Violations of m l i a n c e  Schdule  Milestznns bv 3: :%ys o r  more: 

a. S t a r t  Construction Milestone i i9 I F S  

b. End Cons t ruc t im X i l e s c m e  i3 I ws 

c. 	Attain Final Cmmliance ( i n c l .  sLismit i i B  7 Yes 
anprovable p r e t r e a t m n t  progrm) 

d. 	other Schedule-Milestones i i  ii .T J-MS 
A-no 

3 .  Reprts late by 30 days or rare: 
. . 

a .  D i x h a m e  HDnitorirg R e p i t s  (mRs) ii D  I , F S  

b. iretreatvent RepeRs i ID I F’ 

c. a Nprt of Final Gnpliance if.D I F S  

d. Cther rep^ 

e. 	 I n w l e t e  or Deficient  RspJrts 11 Jycs
kno 

4. Oeher order reauir-ts i iA . I Ye= 

J-Ju~icial Orden 

A-Mninistratfve Orden or their State dmlants 




IVErnIX I 

REFXTABE m P L X A N c E  ( W R )  
.. 

Sec t ion  of 
T- of Vio la t i cn  R e c u l a t i a  CatesorJ E 

- ,' . . .  , .. . 
A. Vio la t ions  of P e m i t  R q u i r e m n t s :  

- .  .,:. , . .  . -
..~ _ .  .. . I ~  

1. Violat ion of Ef f luen t  L imi t s : .  .) ,  . 

,a .  Exceed 30 day avg by i X C  2 / 6  rmnths ' - i i C  ' . -1 ... 
Yes 

. .. .  . - . .  

b. Exceed 30 day avq 4/6.mnths ( ch ron ic )  i i C  I , yes 

'._ +  . c. 'Othe'r v i o l a t i q n s  w i t h  19 or h e a l t h .  
., 

., .. inpacts iiilcl I1 yes 

' .  d. Unauthorized bvpass with KI or. 
h e a l t h  %cts .- i i iAz  . , I1 * yes ..: 

. . 

e. Unpemit ted d i s d a r p e  with W or 
h e a l t h  inpact-S iiiA TI 'ps 

f .  Po l lu t an t  p a s s t h r O q h  w i t h  W.ur .. 
h e a l t h  inpacts i i i A 4  ' I1 yes 

. :  ,;...- , , .  v , .  

2. 	 Vio'lati&s of C m l i a n c e  Schedule MilertTes !?y '00 3 y s  or mre: :. , 
. .  . A  .. . 

a. 	S t a r t  Construction Milestone riR . ..I ~I yes - .'. 
. I. 

b. End Construct icn Milestme ' .. i i p ,  . . I  Yes 
. ... 

c. 	A t t a i n  F i n d l  Gnmliance (incl. sdmit i i R  ' I  - F S  
arqxwable p e t r e a e r e n t  p~cgrml 

d. 	Other Schedule Milestones i i i C  1 1 . .  n o . . ; - .  
*i -' 

. . .  
. . . ,  . % .  

f3 .  	&urts late by 30 days or nu-: , .  . . .  . .  t . 

. .  . 
a. Discharge Wenitorirq Rep~pIs(-1 i i D  I FS 

. _. 
' b. Pretreamt Wrts i i D  I 9 s  

c. 'bPemrt of F i n d  Cmoliance iili 1- Y-

d. 	Other Reports i i i D  , ,I1 M 
. ,  . . .i,' 

e. Inanplcte OK Deticient bwrtr ti= 1: rn 

. . ~. 
4. Other permit reauirments: , "  ~ . .  

a. F a i l u r e  to ina l emnt  a p r e t r e a t m n t  
prcgrm or enfo rce  idirect UTLS i i i B  I1 n o  

. . 

b. Violatima of n a r r a t i v e  reuuirements i i i F  I1 m 

, '  c. 	Any other violatim of onocrn 
to the Mrector i i i G  SI m 
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S EX I-.ANN UA L SU >lM.4 2 Y R E ?QRT 
X E R X I . 4  

( q e n i c r n  X i )
J a n u a r v  - J u n e ,  1 9 8 5  

Y a j o r  M u n i c i p a l s  
i n  n o n c m n l i a n c e  v i t h  a 
m o n t h l y  a v e r a q e  e f f l u e n t  
l i m i t a t i o n  f o r  t v o  
m o n t h s  of t h e ' s i x :  

Flajor  N o n - Y u n i c i p a l s  
i n  n o n c o m ? l i a n c e  v i t h  a 
m o n t h l y  a v e r a g e  e f f l u e n t  
l i m i t a t i o n  f o r  t w o  
m o n t h s  o f  t h e  s i x :  

Major F e d e r a l s  i n  
n o n c o n p l i n n c e  w i t h  a 
m ? - . h l y  a v e r a q e  e f f l u e n t  
l i n i t a t i o n  f o r  t w o  
m o n t h s  of t h e  s i x :  

F U ? 3 R C C ? l E S T  
P E E Y I T  ORDER 

L I:Y I T.YT IO?1 LIU tTATIO?I 

7 4 

fi 2 

0 0 
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his count  i n c l u d e s  major p e r n i t t e e s . t h a t  are r e m r % e d  i n  t h e  

o';C3 f o r  Category I p a r n i t  ef : luent  v i o l a t i o n s ,  a n d  may 

inc:,;de major p e r . ? i t t e e s  t h a t  a r e  r e p o r t e d  on t h e  QNCX f5r  

CateS=r ' j  I en�orceTen t  o r d e r  e E f l u e n t  v i o l a t i o n s  or, C a t e q o r y  1 1  

? e r n i t  e f f l u e n t  v i o l a t i o n s  O E  pertnit or o r d e r  l i m i t a t i o n s .  

111. FORMAT 

T h e  r e s u l a c i o n s  d o  no: 5per.i:v a format f o r  t h e  SSS?. A 

suqGested f o r a a t  can 55 Zcun,? or. pane 3 - 3 .  

. .  



I. IVTPODIJCTION 
.': 	 L I -' ~. 

. .  ip a d d ' i t i o n  t o  e s t a S l i s h i n q  t h e  Q N C i l ,  S e c t i o n  123.:5 o f  

. .  t %  Ccee o f . F e d e r a 1  R e s u l a t i o n s ,  T i t 1 5  3 8 ,  e s t . a h ? i s h e s  t h e  
.. . . - : . 

. .  . .. I.- S a n i - h n n , J a l . , ~ t a t i s t i c a lSummary ReDCIT'C ( s s ~ ? )of 
.
n a j o r  f a c i i i z i c s  . .  .. . . 

' t h a t  a r . e  no t  . c o m p l q i n g  x t t 3  t h e i r  ..I?DES p e r n i t  e C E 1 u e n t  

l i q i t a t i o n s .  The S S S X  is t o  be p r e - J a r e d  b y  t h e  S t a t e s  t h a t  

a r e  a n 3 r o v e d  t o  a d i n i n i s - e r  t h e  NPGC,:; : r m r a n  and  oy E?A 

1 

-
 R e q i o n s  for  t h e . . S t a t e s ~ h o ty e t  aDFrov,e?.  
I < 

The S::?' i s  to  b e  . I .  

c c n D l e t e d  a c c o r d i n g  t c  t ;?e f J l l C W i n ; .  =c?.edu1c:,  

R e n o r t i n c  P e r i o Z  S?.=R CoTclet?: %', 

J a n u a r y  t h r o u g h  . J u n e  hu9k4t 21  

July t h r o u g h  December F?br.i;lry r e .  
NPDES S t a t o s ' m u s t  f o r w a r d  t h e i r  SSCRs t c  t h e  Rc.?:zns: t h e  

R e q i o n s  t h e n  s u S m i t  t h e  S5:7:-7 for  h ; :  5t.%:?s ( a n p r o v e d  and 

u n a p p c s v e d )  t o  t h e  O f f i c e  'Y: Ikt?r  E r . t r . r c a n a n c  313 P e n i t s  

t h e .  cornoletion d a t a 5  sDecif.! .ed ' ~ 6 x 2 .  

a 
11. D E T E R M I N I N G  i N S T A N C E S  9P Nr>NCf?Y?L::."I: T2 DE !:CPORTED 

T h e  SSSR repor t s  summary i r l f o n a i i 3 n  or; major 3 P D E S  

permit tees  w i t h  i n s t a n c e s  of n o n c o m p l i a n c e  w i t h  m o n t h l y  

a v e r a g e '  e f f l u e n t  l i m i t a t i o n s .  .Any majcr >srmittee t h a t  

e x c e e d s  t h e  e f f e c t i v e  m o n t h l y  a v e r a q e  e f f l u e n t  l i m i t a t i o n  i n  

i t s  p e r m i t  or e n f o r c e m e n t  o r d e r  for a a f v e n  Group I or GKOUD I1 

p a r a m e t e r  a t  a g i v e n  D i o e  �or tvo  m o n t h s  of t h e  six month 

r e p o r t i n g  D e r i o d  m u s t  he c o u n t e d  i n  t h e  SSSR. 





1 
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Fesruarv 2 8  f o r  o e r r i t t e e s  in SNC on the  Julv-Sentember anr' 
'Octoh e r - De cemke r O S C R s  : 

r a v  31  f o r  pe rmi t t ees  in SNC on the 'octoher-December a n d  
Januarv-!fa rch ONCRs : 

A u c u s t  3.1 f o r  h e r n i t t e e s  i n  S N C  on t i e  .Januarv-Varch a n b  
Apri l -June O N C r l s : .  

November 30  f o r  nermic tees  i n  SNC 'I- 7 - e  t - r i l - J u n e  a n d  
Julv-Sentemher ONCRs. 

For t he  nurooses  of t he  Fxcent ions L i s t ,  8 <rJ+a: enforcement 

o r d e r  i s  de f ined  i n  t h e  'Xat ional .Guidance f e r  ? v e : s i n t . - .  of ,  NPDES 

Procrams F V  1 9 8 6  -(Dane 19). Grd4rs  a r e  t - ?.e c i x n t e c !  a s .  fo l lows:  

-	 Adminis t ra t ' ive  o r d e r s  a n 2  Stat+ s-s::h:ert.; a r e  'counted 
when i s s u e d  I s i c n e d )  ; 

-	 J u d i c i a l  r e f e r r a l s .  a r e  cc.:ntef3 v n ~ iFcrvtrded-'?n 
Headaua r t e r s ,  t h e  D t ~ 3 c t ~ n tsf J u 5 t i z e ,  o; t ! , r  S t a t e  
Attorney Genera l .  

P e n n i t t e e s  t h a t  annear  on t h s  E:w:eocic115 L i s t '  rus t .  be accomoanied 

w i t h  - a  j I J s t i f i c a t i o n  of t h e  a k ; r r i s t e r i n c  ~ O ~ I I C V ' Sfci;bre, t o  

respond : o  t h e s e  " D r i o r i t v  v i o l e t i ~ . i s "kith a fJm!?I:. eaforcement 

o r d e r  v i t h i n  t h e  t imeframes sDecif : .e i .  
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4 .  Other-
Any v io l a t ion  of a j ud ic i a l  order reauirement orhe.: t h a n  

a n  e f f l u e n t ,  schedule. or reDortina recuirernent i s  SNC. These 

v io l a t ions  would include f a i l u r e  t o  n a y  s t i pu la t ed  Pena l t i e s .  

maintain reauired s t a f f i n a  or follow Drescribed operlltion a n t  

maintenance procedures. 

0 .  4ESOLUTIOPI O F  SIGNIFICANT NONCOHPLIXNCE 

A n  instance of SNC i s  considered resolved when the SNC 

c r i t e r i a  a re  no lonner met t u r ino  tke review pzriod 0 ~ 'w h e n  the 

s e r n i t t e e  formerly i n  S:iC exn ih i t s  ccinrliance f ~ ra l l  three 

m o n t h s  of the most r e c e i t  aua r t e r .  

The Exceptions L i s t  t i  a reuor: t43c is ~ c b n i t t e da s  Dart of. 

the  S P Y S  reports .  ' I t s  purpose js t o  t r a c k  -.ineLy enforcement 

aaa ins t  major permittees t h a t  arc! i n  S X C  ir. accordance with t h e  

Guidance .fer Oversioht of NPDE; P i $ o r ? n s ,  and iile Enforcement 

Hanaaement System Guide. 

A n y  major permi t t ee  t h a t  is l i s t e d  cr. t i e  : : : C X  f o r  two 

consecutive a u a r t e r s  for t h e  same i r s t s n c e  of SNC'(e.a., same 

piDe. same pcrameter for  e f f l u e n t  v io la t ions :  same milestone f o r  

schedule v i o l a t i o n s :  same reDort f o r  reDortina v i o l a t i o n s :  and 

same reauirement for  'other' v i o l a t i o n s )  muat  he l i s t e d  on the  

Exceptions L i s t  u n l e s s  t h e  Dennittee vas addressed w i t h  a formal 

enforcement order prkor  t o  t h e  comoletion da te  of t h e  second ONCR: 
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1. E f f l u e n t  a . * . . 

- , s  , . 
. .a .  V i o 1 , a t i ~ no f  !Ion.th'l:y Average E f f l u e n t  t i n i t s  

r * - ~C 

. .. .  A n y  v i o l a t i o n  ,o,:..a non:h ly~  a v e i a o e  & f : l u e n t  l in i :a t ;3- ,  
. ,  

c i t e d  i n ,  a , ju ,d i$ ,a l  o r 5 e r  is S:JC. -
- . ,  

. .  . . 
' b, V i 3 l a t i o n  , o f ' O t b e r  L i m i t s  . I  ~ -' . . a .  

..- . - .. 
' .  , 

n 

Any. v i o l a t i o n  o f  an  e f f l u e n t  ' ' i i i t a t i o n ' c i t e d  i n  a 

j u d i c i a l  o r d e r  t h a t  t 3 s s e s  or * a s  :he .?o . ten t ia l  t o  c a u s e  a 
, . . .  . . . . , - _[ '  ~ . . ., , ,  - .  

waeor q u a l i t y  o r  h e a l t h  crcsiem is S:IC. 
. . .  .I 

1 . 
L I  r:. . .  i ,

' 
P :  ', : A 

i 
2: Sc?edu l+  

.. , . . ' ,  . . .. . .  , . . ~ - .  - - .  
c~ ' a .  . F a i l c r e  t 3  S t a r :  Conscr. :f : : i jn,  ?,?:3 c n c ~ ~ r u z t i o ' n , ,o r  A t t a ' i n  . .  - .. ,. 

.. . , .  -~ . .  . .  ,. 
F i n a l  C o n b l i a n c e  v i t i i i q  Csys c f  .~ tct!.eduled d a t e  is SNC. 

. ,  . ,r  " .. . ?  . . .- .  
5. E a i l u r e  t o  a c h i e v e  any  c tF l c r  's.:nerl.:ls -n'.lesr.on+ ( o t h e r  t h a n  a 

r e p o r t )  w i t h i n  9 0 . d a v s . . c f  t .h+5. , ! izPe:uie3  l a : . ?  is  SNC. T h i s  

i n c l u d e s  a 1 1  m i l e s t o n e s  . z n j  e v c i t s  sc:he,du1~c?:l a s  p a r t  o f  t h e. ;  . - , ,. . I .  . . 
' J  .. .. g r e t i e a t m e n t  proqram. . .  

. .  . . .  
. .  

. 3 .  . R e n o r t i n o  
'< - .  , -

. , ' I . , ;  
. .  . .  ,. .. 

a .  	 DMRS, '  P r e t r e a t m e n t  R e m i t s ,  anc t h e  Corro!-iar,c- S c h e d u l e  F i n a l  . . .. ~. . .' 
Re'Dort o f  'Progr2.ss ( i . e . ,  i t t a i n  f j . n i i  c y 0 1  i 3 n c e )  t h a t  a r e  

. . ) .  : .  

s u b m i t t e d  30 o r  more d a y s  l a t e  a r e  : v - .  . . 
:7 , . , 2 .  I . 

' b .  A d d i t i o n a l  rekorts t h a t  a r c  s u h i t c e d  30 davs . .o r  more . l a t e  
, - I . . 

, ,  

a r e  SNC. . . 
1 . . 

e . .  A l l  r e p o r t s  ( i n c l u d i n g  DMRs, Pre t r ea tmen t  , Q e p o r t s ,  t h e .  
. I  

' Compliance Sch'etiule F i n a l  Report of Proqresa, and a n y  o ther  
. . 

- r epor t s )  t h a t  a re  i n c o m p l e t e  o r  d e f i c i e n t  a r e  SNC.  ,.. 
... . .  , 

. -. .  "; .,#.: .  



. 


- 2 - 4  -


2 .  

3 .  

4 .  

1 )  Violation of Mor thlv Averaae EFfluent .Limits 

Anv violation of a monthlv averane effluent limitatio.: 

cited in an enforcement order is S V C .  

2 ) .  Violation of Other Limi.ts 

Anv viclation of an effluent limitation cited in an 

enforcement order that causes or has t-.e potential to cause 

a water aua;itv or healt5 nroble7 is C Y C .  

Schedule 


Administrative-orter SHC criteria are tne s m e  as enforce

ment order scheciule Catezcrv I CN=R criteria. Therifore., 

Fail.ure to Start Constructic:, Znd Constructic-, cr Attain 

Final.Comnliance within ,90 t a v s  o f  t!i+ ~~h::ds~l.eddate is SNC. 


Reaortina 


Administrative Order reD.2rtir.a <TIC crireria 3re the same 

a s  enforcement ordor renortina Cateacr'/ I CKCP triteria. Therefore. 

DMRs, Pretreatment Reports, and the aCowliance S: j u l e  Final 

Report of Procress (i.e., attair. Ciral :y-clianc+i cnat are 

submitted 3 5  o r  more days.lata are Si;;. 

Other 
Any violation of an administratiJe >=der rrauirement other 

than an effloent, schedule, or renortinu rrauiresent is SNC. 

These violations would include failUr* to Day stipulated 

penalties, maintain reouired staffina or follov Drescribed 

oneration and maintenance procedures. 

C. JUDICIAL ORDER SIGNIFICANT NONCOKPLIANCE 


Since violations of  judicial orders are of sDecial concern 

to EPA, jurlicial order SNC criteria are the same as enforcement 

n r d p r  nNrP r r i r o r i - .  



B. A D M I S I S T U T I V E  O R D E R  S I G N I F I C A N T  N O N C O Y P L I A N C E  
. . .  . 

1. Effluent 
, . . _  

Adminis.trative order eff lu 'ent  S X  c r i t e r i a  a re  curren'tiy 
. -

, "  . 
determined b y  the  level  ( s t r inoency)  3 F  the e f f luen t  l imi t a t i cns  

, .  . 
establ ished compared t o  the p e n i t  l imi t a t ions .  

a .  EEf luent - l imi ta t ions  t h a t  are a s  s t r inaen t  a s  the  current  
.~permit [ o r  i n  th,e case of an or'-ler issie.5 vi:h t h e  reissuance 

. o f  a 'permit  suc,h a s  BAT bermi ts ,  a,' s t r i nqen t  a s  the atior 
. -.(or BPT).,DeRnit).

. -

Administrative: -Jrder e f f luen t  SXC c r i t e r i a  i n  ' t h i s  case 

a re  the same a s  Der-1'. e f f luen t  S N P  c r i t e r i a :  
. .. 

1)  V i o l a t i o n  of Month:./ .4vrraar E i r ? , : o i c  Limi.ts . 

a ) .  TRC V i o l a t i o n s  

. >  

A v io l a t ion  af  ,a aiven c;rcuo I. yr'crour, II parameter 
. . .  , 

a t  a given discharne a? i r c  t n a c  eauals  o r  'exceeds. the 

product.oE.TRC t ine3  :ne l ia i t  .'fb:r a n y  ' t v Y  or more m o n t h s" 

dlirina t h e  t vo  auarC.<?r:e--:t!u period 'ls CN:. 
. .. . .. . .b) Chronic Violat ion~s , . . 

Violation of a q i v e ~CZCLI? c r  C . I . O U D ' L I  parameter 
. .  

I 

l i m i t  a t  a g i v e n  .pine by  g n . ' a ~ c ~ n t .;rrc.t necessar i ly  TRC 

times t h e  l i m i t ' o r  g r e a t s r )  t o r  anv four  or more 'months 

d u r i n g  t.he two.auarter  regiew period is SNC. 

2 )  Violation of Other L i m i t s  . - ' :' . - , 
. . 

. .  
.Any e f f l u e n t  v i o l a t i o n  t h a t  causes 'or has' t h e  ootent ia l  

t o  cause' a water  a u a l i t v  o r  h e a l t h  problem is SNC. 
1 

h .  	 Effluent  l i m i t a t i o n s  tha t '  a re  l e s s  s t r i n g e n t  than. t h e '  current 
oermi t .  

A d m i n i s t r a t i v e  order e f f l u e n t  SNC c r i t e r i a  i n  : h i s  case 

a re  t h e  same a s  enforcement order eff lu 'ent  ONCR c r i t e r i a :  
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a .  Violation of Monthly Averaae Eff luent  Limits 

' 	 1 )  ;?IC Violat ions 

A v io la t ion  of a aiven Groun I or C ~ O U D . I IDarameter 

a t  a aiven discharqe point t h a t  eauals  cr  exceeds the 

oroduct oE T2C times the l i m i t  �or a n y  cvo or more months 

during the tvo guar te r  reviev w r i o d  i s  S N C .  

2 )  Chronic Viclat ions 

Viclat ion -3 f  a atven Croun I o r  Crou3 I 1  oararneter 

. 	 l i m i t  a t  a u i v e i  nine b.! anv am.?Jr!t (Pot necessar i ly  TRC 

times . the , l i m i t  o r  a r e a t e r l  f 2 r  dry  f x r  .nr ?ore months 

durina the  tvo auar tor  rsvieu c e r i ? i  is SiK. 

b .  Violation of 'Other L i m i t s  

% ' e f f l u e n t  b i ? l a t i n ?  t i a t  c*uscs or has the Dotential 

t o  cause a water o u a l i t v  o r  hea l t ?  Dr2blem is SNC. 

2 .  Scbedule 

Pennit schedule SNC c r i t e r i c  ar? the  same a s  Demi t  SChed*Jle 

Cateqory I ONCR c r i t e r i a .  Therefcr?, Failuza t o  S t a r t  Ccnstruction. 

End Construction, o r  A t t a i n  Final C:mrlia?ce w i t h i n  9 0  'days of 

t h e  scheduled date  is SNC. 

- 3 .  .Reocrtina 

Permit rebort ina SNC c r i t e r i a  a r e  the  same as permit 

rebor t ina  Cateoorv I ONCR c r i t e r i a .  t he re fo re ,  D Y R s ,  Pretreatment 

Reoorts, and the Compliance Schedule Final Report of Prooress 

( i . e . ,  a t t a i n  f i n a l  comnliance) t h a t  a r e  suhmftterl 30 o r  more 

d a y s  l a t e  a r e  SNC.  

4 .  	 Other 
There a r e  no *other"  Demi t  SNC v io la t ions .  



1 .  INTRODUCTIOV 
. . *  

.I -
I n  orde r  t o  manaoe most eFfective1.y . t h e  NPDESl~rooramw i t h  

t h e  l i m i t e d  r e sources  a v a i l a b l e ,  EPA has dev\elooer! c r i t e r i a  f o r  
L. .. . 

track'ing'-and a c t i n g  u p o n  p r i o r i t y  v i o l a t i o n s  a s  d i r e c t e d  by  t h e  
,.. . .  . .  

s t r a t e g i c  ? l a n n i n a  a n d  Manaoement S y s t e m- _(SPYS). T h s s e  v i o l a t i o n s  
1 .- . . .  .% 

have 	h e e n  de f ined  a s  a s u b s e t  of those  i n s t a c c e s  cf noncomsliance 
I .. . 

r epor t ed  on t h e  O u a r t e r l y  N9ncmoliance Zesc,rt  (clnCF.1 an,d a r e  . 

c a l l e d  S i o n i f i c a n t  Noncomnliance (SSC). .. 
I . .  

SNC i s  used t o  r eDor t  p r i o r i t y  v i o l a t i o n s  w i t k i n  EPA'S 
. . ;  . , 2. L 

. .managernen't a c c o u n t a b i l i t y  systerr. a n ?  a e r . e r a l l * i ,indi. ;&res the  n e e d  
, - . , 

fo.r aoency act i .on u n l e s s  tke  c r c ' > l a ~ sa r e  c?rrecr.on. ' This  i n  no. .  
. .  . . 

way implie; t h a t  a c t i o n  w'i:l P,Ct 3e initi.:..e< aca ics :  o e r m i t t e e s  

w i t h  v i o l a t i o n s  t h a t  do not meet S3.C c r i t e r i a .  11 R e r e l y  i n d i c a t e s  

~.. ' t h a t  at.te.n:ion should b e  focused on t k s e  nritrit:? . .v i o l a t i o n s  

w i , t h i n  t h e  ' t ime frames s p e c i f i e d  in  t\f 'Aqency  G:iii.a:\ce. 
I 

T h e  fo l lowinn  s e c t i o n s  ( 1 1 - A - C )  Z I E S U I P . ~' r2ader  i a m i l i a r i t y  

with t h e  ONCR r e b o r t i n q  c r i t e r j e .  ::PI: i s  z ' s . ~ t l h e tI>� t h e  ONCP. 

' i s  shown in  c h a r t  f@rm	' i n  A r J D e q C i 7  I. . ,. .  

II.., DEFIVICION-
srac is c u r r e n t l y  d e f i n e d ' . h v  'ccitsria.forv i o i a t i o n s  of .. ,, 

p e r m i t , ; a d m i n i s t r a t i v s  o r d e r ,  and' j u d i c i a l  'arder r eou i r emsn t s .  
. .  

A. PERUIT 'SIGNIFICANT 'NONCOMPLIANCE <~ -: 
'. 1; E f  f ' l u e n t  

P e r m i t  e f f l u e n t  SNC c r i t e r i a  a r e  t h e  same a s  p e r m i t  e f f l u e n t  

QNCR c r i t e r i a  with t h e  excep t ion  of v i o l a t i o n s  t h i t  a r e  of conce in  

t o  t h e  Director b u t ' h a v e  not caused or  d i d  not have t h e  p o t e n t i a l  



GUIDANCE F9)i( P R E P A R A T i O U  O F  O I J A R T E R L Y  , 

AND S E Y I - I : i V ! ' . A . L  ! ;ONC3Y?LIA"CE RE50RTS 
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T h i s  v i o l a t i o n  i s  1 i s t . e d  b e c a u s e  i t  met C a t e S o r y  11 c k i t e r i a  

a f t e r  O c t o b e r  1 ,  1 3 8 5  ( n a m e l y  o n  Yovember 1 ,  1985). T h i s  

' v i o l a t i o n  s h o u l A  c o n t i n u e  t o  b e  l i s t e d  u n t i l  t h e  p e r m i t t e e  

h a s  s a t i s f i e d  all o f  the reg,Jirements c S  t h e  o r d e r ,  tLl+ o r t i e r  

i s  c l o s e d  o u t .  o r  t h e  r e q u i r e m e n t s  of r h e  o r d e r  are  n u l l i f i e c i  

by  or  i n c o r p o r a t e d  i n t o  a new o r d e r .  

. 

. .  
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. .  
,Q2 86 41 Warnirq 
TSS 123185' . ( i i ) ( + ). Letter (Stat4)'021286 K 123185 V ida t im  aas 

Orders  i s sued  D r i o t  :o t he  e f f ? c t i . i e  d a r e  o f '  t he  r e q u l a t i o n  

need n o t  be l i s t e d  u n t i l  tbt.?y are v i o l a - e < .  Gnce t hese  o r d e r s  

a r e  v i o l a t e d  (Cateqory  I a z  11 *C~C:F?L :':i-..:~.; v i o l a t i o n s  
._. 

.m u s t  cont inue  t o  be listsh u r . - . i l  t l i e : ~ l r - n i c t r sIq135 f u l l y  
. .  .. ..-. _ - .  . 

s a t i s f i e d  t h e  reauirarnents  c)! the .>-.:er, 'the c rde r  i z .  c lo sed  

o u t ,  o r  t h e  reaui rements  of t . t& 0 - r ' o c  CI'C ? ~ ? l i f i * ? t lb y  o r  

i r c n r p o r a t e d  i n t o  a new o r d e r .  

Note t h a t  i n  t h e  examole above,  t h e  d a t e  of noncompliance is 

l i s t e d  a s  A u a u s t  1,  1 9 8 5  - t h e  scheduled d a t e  O F  t h e  mi les tone .  



. 
- 1 - 3 2  -. 

t h e  o r d e r  was i s s u e d  o n  O r  s u b s e c u e n t  t o  October 1, 1 9 8 5  

t h e  o r d e r  ( i s s u e d  p r i o r  t o  O c t o b e r  1 ,  1985) was v i o l a t e d  
on or  s u b s e c u e n t  t o  O c t o b e r  1 ,  1 9 8 5  

T h e s e  o r s e r s  m u s t  3e l i s t a d  u n t i l  t h e  p e r m i t t e e  h a s  f u l l y  


' s a t i s f i e d  t h e  r e q u i r e m e n t s  of t h e  o r d e r ,  t h e  o r d e r  i s  c l o s e d  


o u t , . o r  t h e  reauirements oE t h e  o r d e r  a r e  n u l l i f i e d  by o r  

i n c o r ? o r a t e d  i n t o  a new o r d e r .  


I n  t h e  f i r s t  two c a s e s  a b o v e ,  s a t i s f a c t i o n  of t h e  o r d e r  

reaui rements  and close-o.i t  c,� t h s  . o r d e r ,  tbct v i o l a t i o n s  t h a t  . . 
* 

'were a d d r e s s e d  bv t5.: oz4"I' siiciil.? 5e r t w r t c d  a s  r e s o l v e d  ( R E ). .  

? e f o r e  t h e v  and t h e  c r j e e i  a r e  d r c p n e d  f r m  t h e  Q N C R .  In t h e  

c a s e  of o r d e r s  t h a t  a r e  n u l l i f i e d .  by' o r  i n c o r i o r a t e d  i n t o  n e w  


c r d e r s ' ,  t h e  v i o l a t i o n s  s7ould c o 5 t i n u e  t o  a m e a r :  t h e  o l d  

'or,clers may b e  drooped,  b- lc  a r s f s r e 3 c e  SCcYJld h e  mad4 i n  t h e  
. . ' , . ' , 

. - -
' 'Comment S e c t i o n  as t o  why V.hey were. .icn>y.?.?.. 

A .  3RDERS ISSUED ON OR SUBSEQUENT TC t C r C ) B E R  I, 1985 

O r d e r s  i s s ,ued  o'n or s u k s r a u & F t  :J cne . ? f f e c t i v e  d a t e  of 

t h e  r e g u l a t i o n  must be  l i s t e d  ' v i i t  bDth rlir i n s t a n c e  a� 

noncom?lia.nce t h a t  was a d d r e s s e d  by t h e  - > r c e r and a i i  subseauen:  

. .:v i o l a t i o n s  o �  t h e  order. 
. . 

EaXPLE 1 

1Es.cWCE OF. ' .  SuBPAlwZwm 
" C C M P L I A N C E ~ E  INRRXUTIm ACPIQJ (pcENcl)llXTE STA?I)S/IXTE a"IS 

'Iss 7XC 093085. (if)(C) PM8641(Sta te )  107385 RP 102385 Order es tab l :  ' 7  
TSS TRC 083185 (ii)(C) schedule am= .I 
-lSS 073185 (ii)(C) for TSS 
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. . .  .~. . . -. . , . . 

. . .  
C 

.. .
Incomnlete Reports . . 

EXA!!?LE 8 

INSTANCE OF SUBPARAGRAPH 
NONCOMPLIANCE (OUTFALL1 .,/DATE I N  REGULATION 

" 
.:. ., A0185-03 ~ 

Failure to report 
. .status o f  anaerobic 

diqestor installaticn 123185 (iii)(E) 
, . ' .  ? :, 

4: 	 . -
. .  _. . 

_I 

Instances of other e?forcement crter noncsmsl i ancg 
, . -.. . . .  , . 

.. . should b e  reported by: . .  
Instance of nonconnliznze * . . .. .

' .Docket.number of viQ1a:ed orde:.' 
' Date of the instance c"acncono1iance. .  

.Os Subparaaraoh in' regulation th9t. 2e;t..2es5ribes the 
instance of noncomclihnce (cited here Qr in Comment 

' Section) . .  . '*.f.-
* 

fXAMPLE 9 
. . .  ~ 

INSTANCE 'OF '-
. .  . . .  .. Si'BFA?A.;W?S 

NONCOMPLIANCE (OUTFALL ,' S I E  I N  FrClJL4TICN 
. .  . .- .  AOt 9'5-1 4' .. 

Failure to obtain " .. . I . 

.staff at specified
training levels . I 156493 ( < l i ; , F l  

V. LISTING ACTIVE ENFORCEMENT OR9?RS DN T H C  O!lCR 

In addition to Cateoory I and Category I1 noncompliance._ .  
the..regulations.,reauire that all major  permittees with active 

~. . .  
. .. . .  enforcement,orders Cl.e.:, idminlrtrativc and jud!clal orders.' 

'consent decrees, and their.eouivalent Sthte orders and decrees). . .  

issued in response to previous instances 3f Category I or I1 

noncompliance. be listed on.the ONCR if: 
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3 .  R e i o r t i n q  


I n s t a n c e s  of enforcement J rde r  r e p o r t i n g  noncompliance 


s h o u l d  Se r e p o r t e d  by: 

q i s s i n g / c l e f i c i e n t  renor:. 

P o r t i o n  of incomplet?  r e p o r t  

Docket n u m b e r  oE' v i c l a t e d  orrlcc o r  o t h e r  i d r n t i f i c a  

t i o n  ( s i i c h  a s  d a t e  o �  i s suance1  i f  :here is no docket  

n u m b e r  

Date o f  t h e  instant.? nf nonc?."i>;i.i..:o 

- . T h e  d u e  d a t e  i s  g . ?ne ra l ly  unzd f o r  r e p o r t s  such a s  


progres ;  c e b o r t s  - n o t  t h e  :a t+ :'lda,ys a f t e r  t h e  
d u e  d a t e- The l a s t  day o f  t h e  pe r iod  c o v z r ? i  i s ' g e n e i a l l y  used 
for neasuroment r e p o r t s  S U : ~  a s  :Y?=, 

Subparagraph i n  r*31i1.?.ti.X t > a r  hest  d a s c r i h e s  t h e  
i n s t a n c e  of a=ccom2?.Lince ( < i c e 2  lier.3 or i n  C o m m e n t  
S e c t i o n )  

a .  La te  DMRs, P r e t r e a t m e n t  Qepor ts ,  a?' ,  r -e  7 m p l i a n c e  S c h e d u l e  

F ina l .  Report  0.E, - Progres:: , .. 

EXAMOLE 6 

INSTXNCE O F  .:.lR F 4RAGRADH 
NONCOMPLIANCE (OUTF4LL: I' DA'II: ! V- CPCI'LAT.InN 

AOSXI-82-12 
F a i l u r e  to s u b m i t '  
f i n a l  . p r o g r e s s  . . 
r e p o r t  o f  compliance l l T l R 5  l i i ; i r . > )  

A 0  $ 8  5 - 36 
F a i l u r e  t o  submit  
p r e t r e a t m e n t  a t n u a l  
report  i i 3 n b c  (11:(91  

b. Other Late Repor t s  

EXAMPLE 7 

INSTANCE OF SURPARAGRAPH 
NONCOMPLIANCE (OUTFALL) / DATE IN REWLAT10N 

A 0 1 0 5 - 2 4  
F a i i u r e  to s u b m i t  
t h i r d  p r o g r e s s  
r e p o r t  l l n l R S  ( i i i ) l D )  
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. - .2 .  Conzl iance Schedule .. ... I -
. ,  -.- 	 I n s t a n c e s  ;E enforcement .orr!e,r c'i!~pliance schedule  , 

n o n c m p l i a n c e  should be repDrtec',, by :  . ~ .,! ,: 

_ I 


. -

8 , . 

.a: 


' I  ... 

b.  


I 

, 
~ ... 

I , ..' Unachieved mi.le.stone , ' I  . .  . 

Docket  number of  violated..o~T1F?;_C)t.O.t'heri d e n t i f i c a 
tipn ( s u c h  .as d a t e  O E  i s suance l '  i f  t h e r e  i s  no .docke t  

. n be r 
a Date. o f .  t h e  - ins tance  3 E .  noncoi-i?1 ;.3 nce 

. .  - T h e  schedule6 ate^ i s  'genera;:;;, 252 .2  - l o t  t he  d a t e  
'. "?n days - a f t e r  t he  s c h e d u l e d  .ia:+ 

* Sub?aragraph i n  ra3ul:t ion :th?.<. ?.=:t ,descr: ,bes t h e  
.~i n s t a n c e , o f  noncompliance ( c i t ? t  '.?rs.nr i n  Comment 
. ,Sect . ion)  . - .  

. .  . .r 	 . . 
I ,  .. . -F.a i lu re . t o  s t a r t  Constr ' r r t .o?:  En'd :,-ns:<r?ction,, or 4 t t a i n  

. .  
F'inal. Conpl iance 


. . .  1 

..: 
. 

. . 
. 1  

.. .::< ; : ' . ' I  
, . . t  

~. 8 . ' 

:"E X A M P L E '  4 '  . _ .  . . . 

A O *  x7-82-12 
F a i l u r e  t o  a t t a i n  ' 

ope r a t i ona 1 l e v e1 

AOt 84-14 
F a i l u r e  t'o s u b m i t  . .- - ' r  , . * .  a n  approvable  
p re t rea tmen t program C R . 1 1 9 5  ~ ( i i ) f ; I j  

. . . .  
, .  

F a i l u r e  t o  A c h i e v e  G.thar ' S c h e d u l e  H; i e s t o n e s  . ., 

EXAMPLE 5 

INSTANCE OF 5 I1 9PA R X  P A 3 H 
NONCOMDLIANCE (OUTFALL)  / DATE I N  REGIILATIOV 

AO(A4-55 . 
F a i l u r e  to iward 
c o n t r a c t  
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Mercury Emission Estimates 
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EXFORCZMEXT Y-UXC-ENENT SYSTEM - CFA?TEX X 

Setting Priorities for Addressing.Discharges from 

separate Sanitary Sewers 


~c,,.,-,esD;I-i- )L - of raw o r  diluted sewage frsr se::arare saci:;~:,. 
se<..Jers kefcre t-'Pa:-i.fr.: ca?. C a " S e  sio:.ifican: ccblic keslzk 
enviror.r,entil problems. The ex-,osure cf tk:e ~cblicL Z  ~ k t s e  

-L.z=-z-s-,iE ̂ i-_ ar:e ~ ? . e  potenzial k,eilth a r i  e"xfir=r:-.ental. i.r.ra::s 2 ~ 2  
. .t k ~FriTary rezscns EPA is developins this additional g3;~ca::co CT. 

tkese diszhargos. This dxunest provides'a.method of sertiza 
-I_-.._ - .criqrities for reaulatory resccr.se, ar.d serves as a su-- i=-=-- i - -

L..- Manacemest 5ys:ern. gurczr.ce ( E X S ,  revis& 't5rxar;.-'-a ~..-~-cemecc . .  
2 7 .  	1 9 8 6 ) .  As siich, this d0cume.l: address?s c n l y  thcse . .c~sckaf~es 
which are in violation of the Clean Water Act. As a 
general rule, the discharges covered by this guidance consriiute 
a subset of all discharaes from separate sanitary sewer systems. 

Legal Status 


In the ccntext of^ this document, a "discharge from a 
separate sa~.itarysewer system" (.or "discharge") is def ir;e< as 
2r.y wasiewater .(includingthat combined with rainfall induced 
ir.filtraticn/inflow) which is discharged from a separate sanitary 
stwer that reaches waters of the United States prior to treatment 
a: a wastewater treatment pla'nt. Some permits have specific
re2uiremen:s for these discharges, others have specific
Frshibi:ions..under most circumstances, and still other perxirs 
a=? silent on the status o.f these discharges. 

The  ? e z a l  status of any of these discharces is specifically
related to the permit language and the ci.rcums:ances under which , .-:.e aiscbarse ccciirs. Many permits authorize these discharces 
when there are no feasible alternatives, such.aswhen there.are 
circumstances beyond the c'ontrol of the municipality (simil.arto 
_.__- '- czncepts in :he bypass regulation a: 40 CFX Par: 122':41 (m)) 
C r h e r  Ferzits allow these discharges when specific requirements. 
a r e  met, such as effluent limitations and monitoring/reporting. 

Most permits require that any non-compliance including
overflows be reported at the end of each month with the discharge
lrcnitoring report (DMR) submittal. As a minimum, permits
Generally require that overflow summaries include the date, time,
duration, location, estimated volume, cause, as well as any
c5served environmental impacts, and what actions were taken o r  
a r ~being taken to.address the overflow. Most permits also 
require.that any non-compliance including overflows which may
ecdanger health or the.environment be reported within .24'.hours, 
a72 in writing within fiveidays. Examples of overflows.'whichmay
er.ianger health or the environment :include major line breaks,.. - \ - , . . - . - 
c.;erflow events which result in fish"k'i1ls or other signifl
1 cast 
: . - - x ,  and overflow events which occur in environmentallyr=.


str.si:ive 'areas. 
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Fo r  a person to be in viclatibn of the Cleaz 'N'ater ~ c c :  
1) a . ~ e , r s o nmust own, o p e r a t e ,  o r  k-.ave subscantial csccrzl ever 

cor.vtyar:ce from which the c i s c z a r g e  of ~ O l l > ~ t i n ~ s  
I 

. .  , cc-"-
-i_: 

2 )  the discharge must be prohibite? by a permit, be a viz1a:io~ 
cf tr.5 permit la~cuage,or no: be a u t h o r i z e ?  by a permi: ,  ?.-.E 3 ). .  . - , 

I t?:?.. c:sor.arge musy reask. warers of t ~ . e  United Stares. I.. 
addicicr., discharaes t h a t  do r o t  ,reachw a t e r s  of t k e  Gr.i:eE 
: ra tes  may ntverrheless be in violation cf Clean ware-' >.ct p e r p , i t  
require~.er. ts ,  such as those requiring proper  c-,erari.cnar.C, 
maintenance ( O & M ) ,  o r  nay be in violation of s t a t e  law. 

Statement of Principles 
. .

The followir.5 six 'princicles shculd be ccnsiderec as E?A 
Regions and .S taces  set pr.ioricies f o r  a d d r e s s i n c  viclztizg ..a 

discharcis f ro= separate sanicary sewers: 

- .  All disc?.arges (wet weather or dry weathAer) whit;: ca~s2or 
z~r.:r ibute s,ignificantlyto water quality or'public b.ealth 
FzIblerns (s-ch as a discharge eo a public drinking water scp2ly)
s?.suld be .ad3ressed as soon as physically acd financially
~cssible. 0tb.e: discharges may, if appropriate, be addressed in 
the contexi of watershed/basin plans (in conjunction with state 
or federal NPDES authorities). 

2 .  Discharges which occur in high public use"or public access 
. i reas  	and thus expose the.public to,discharges of raw sewage
(i.?.', discharces which occur in residential or.business areas,. . 

r;ezz 'or within parks or recreation'areas, etc.1 sho'uld be 
C-L- -';-=ssed as soon as physically and financially possible. 


? .  Dry weat?.er discharges should be addressed as soon as 
;?.ysically and financially possible. 

2. .  ,D i scka rces  due to inadequate operation and rou:ine 
r~zi~zenances h o c l d  be addressed as'soon as possible. (Physical
azd firancia1. consideracions should be taken into account only in. 

cases where over'flow remedies are capital intensive.) 


5 .  Discnarges which could be addressed through a comprehensive^
sreventive maintenance program o r  with minor capital in,vest;nezt
s%uld be addressed as soon as physically and financially
cossible. 

6 .  With respect to principles 1 through 5 above, schedules cf 
compliance which require significant capital investments should 
talc? into account the financial capabilities of the specific
xunicipality, as well as any procedures required by state and 
local law fo r .  publicly owned facilities in planning, design, bid,
award, ana construction. (See later sections on Schedules). 



:.c.fe 

I 

I

2 .  Icadepate capacity of the sewer system so :ha: sys;er;,s.. .  .. .".n.iL~r. experier.ce increases in flow during storm ever.rs a r e  ilnable 
Lu- ^  convey :he sewage to the wastewater treatment plant. ' For 
example, allowing new development without modeling to decerminf: 
:?e inpac: cn downstream pipe capacity, insufficient allowance 
f z r  extrar.eou'sflows in initial pipe design (e.g.unapproved
c:zr.eceior. of area drains, roof leaders, foundation drains), or 
o*.-zrly cpcimis:ic Infiltracion/Inflow reduction calculations. . 

3. Insufficient capacity at the wastewater treatment plant so 
:?.at discharges from the collection system must occur on a 
,re,?ularbasis to limit f1ows:to the treatment plant. For 

exzmple, basic plant designs,whichdo not allow sufficient aesicp

capacity for storm flows. 


c .  	 Vardalisr. ar,d/or facility or pipeline failures wb.ich occur . . .r.-.ie-~endeniof adequate o&lir practices. I 

Applicable guidance 


F c r  mazy.years, EPA and.the States have been working wich . .  
. r,u~ici~ali:iesto prevent discharges from separate sanitary sewer 
s-jscem_c. The preferred method has been ,to.usethe ceneral p:olicy
cri respcnaing to all violations of the'cleanWater Act which is 
csncair.ed in the EMS guidance. Factors which are considered,are 
tbLe frequency, magnitude, and duration of the violations, the 
environmental/public health impacts, and the culpability of the 
vislator. This guidance sets up a series of guiding principles 
f o r  responding to separate sanitary sewer discharge violations, 
a.-A it supplements the current EMS. 

Every EPA.Region and State uses some form of this general
ecforcement response guidance as appropriate to the individual 
s:cte processes and authorities. Under the guidance, various E P A  
Segions and States have taken a large number of .formal.._+<. . .. . .-. F. ... ..enforcement actions over the-.pa'stseveral years to'address 
 ,
sanitary sewer discharge.problems across the country. R P S ~ C ~ S ? ~  _-. ir.clcded administrative orders .and/or civil judicial acticzs 
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1 irias to ;ddr-ss sa - i - - - -y  sewer dic-+.-vp=.acairst l a r G e r  municipa----- ..-La.- - c . _ c _ _ _-
crcblems, rtsult inc- in SubstanCial inj'LECtiv? r e l i e f  in sor;..? 
cases. 

-~ 
AS a res i l l :  of  E'.% i i e ~ i o ~2nd State enforcere-: E T T O ~ Y S ,  ; 

pc;;.ber of  mcEicigalities have izvesced subscarti.al r2scurces iz . .diacEcsLic evaluztions and desigr.inc, scaffinc, a r c  1-cloaexti:z 
G&?l 	 p1zr.s. G c ? . ? ~  mcnicipaliLies have ur.der:a.k?r. m j o r- _ _ _ _ _ _1-.. ___I_ 
" * ' p - ' n + - , ; - z - . p - c=<p,--i s  Z Z ~ / G T  r.ew ccns t ruc i i cn  ic ;zever.z. .s a n i t a r y  s ? x e r  cischarges. 

Priorities f o r  Response 

There a r e  approximately 18,500 municipal s z p a r a L e  sar.i:ar Y 
szwace collec-ion system (serving a Fopulation of 1 3 5  rnillicr!,,- .
~ L L
.. c: wr.ic?. czr., under cercair. circumscances, ex-,eri=nce 

discharpes. G i v e n  chis fact, the Apency has develoced a list o f  
cr'iorit.iesin d2iling with the broad spectrum cf szparace. ...  sa.Tit;ry sewer  cischarces to ens'ire thzt the fir.ite enforcement 
resources cf E;?. and the States are used  in ways.that result in 
,..=.<imcmer.virzcr.ental and public health benefit. Eoweve:, these 
~rioritiesshould be altered in a specific situation by the 
dezree of health o r  environnental'risks presented by the 
ccr.dicion(s) .. . 

In the absence of site-specific information, a l l  separate
sanitary sewer discharges should be 'considered high risk because 
s c z h  discharges of raw sewage may present a serious public hLealtFL 
a.-.E/or environmental threat. Accordingly, first priority should 
t4 given within cateqories (such as dry weather discharges acd 
.,.=- weather disc?.irges) to those discharges which can be,most 
q - i c k l y  addressed. The priority scheme listed below takes this 
i?.:~acco~r.: by first ensuring that municipalities are taking all. 
r.ecessary steps to properly operate ana maintain their sewerage
s-:iscems. Csrrective action f o r  basic O&Iy is typically
zzcomplished in a short time, and can yield significazt public
..filth ar.d envirormental results. 

Z i s k  again becomes a determinanc factor when conditions 
*i~rrantlong term corrective action. The goal here should be toc..:ure that capital intensive, .lengthy compliance projects are 
,-loritized to derive maximum health and environmental qains.
-."l 

The priorities f o r  correcting separate sanitary sewer . .aischarges are typically as follows: 


1) Dry weither,.O&M related: examples include lift stations o r  
;jmps chat a r e  riot coordinated, a t.reatmentplant
that is not adjusted according to the influent,flow, poor
ccmmunication becween fie1d"crews and management,
ir.f i1c ric icr./ ir.flsw , and/or p re tre at men: prob1ems . 



-- N ~ Cweather, ~ r ~ v e n t i v e- ,  ,. maintenance related: examrles,:
ir.zlude poor pgmp maintenance leading to failure, imprcperly
calibrated flow meters and remote monitoring equipment, ' . 

izsufficient maintenance staff, and/or sewers that a r e  not 
clranei resularly. 

6 : :  Wet weather, O&M minor capital improvement related: examples
izclude t h e  upgrading of monitoring equipment, pumps, o r  cc.mputer 
---,grams,'and/or repair o r  replacement of broken manholes o r  
EZilacsed p.iFes. 
- ,, : ,We: we3tb.er 'capacity,quick sslution related: ' examples
ircluds a kncGn collection s y s t e ~segment that is a "bottleneck", 
sumps beycad'repair in need of replacement, and/or neei f o r  
z55itional crsws or technical staff. 


5 1  Wet weather, capacity, health impact related requiripg long 
term corrective action: examples include frequent discharges to". .".,L.lic recreational areas, shellfish beds, and/or poor 

pretreatment where the total flcw is large. 


5 :  Wet.weather, capacity, sensitive area related requirinc lo,nq 
I _  ~ = r mcorrective action:. exampl'es include discharges to 
ezslcgically and environmentally sensitive areas, as defir.25 .by
State or Federal government. . 

Selecting A Response 

The appropriate regulatory response and permittee response.
fcr separate sanitary,sewerdischarges will depend on the 
I---,- , :-=-ifics of each case. The resulatcry response  can be in:orzzl, 
I _ ---??a?,cr some combication thereof. iypical rezulatory. j _ - - .  . 
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responses include a phone call, Letter of Violation (Lov),
Section 308 Information Reqkest, A d ~ i i ? . i s c r a t i v k  O r d e r  ( t ? . . ~ ) ,  

, , .&amir.iscrative Fer.alty Order  ( A 3 )  , .Z::c/Or jUalCFzl actior.. ::.-=1 r 

permittee response can range from providing any  required
icformaticn to low cost, ncn-capital o r  low caTital imzrcvs-,er.cs 
to more capital intensive discharge contrc1.plan.s. 


The actiched chart 1is:s some catescries ef se=arace 
sa.?itary s e i e r  r:cncompliance alcr.~wich't h e  rar,ce cf res?or.se f z r  

I .esch instance. The char: LS i n t e n d e d  as a g u i d e .  The respcr .ses 
listed on the chart aze,nct to be considered mar.5atcry res;cr._ces 

. ,  . .ir. any given sicuation. E?A ar.a LE? States s+.oc--, c s s  cr.5 f.~:l 
razge of.regularory r e s p z n s e  o p t i 2 r . s  (informal, f c r - - '- - - 1 ~ 

,.,a:, c r  s2cs- IILli..aLIdnc*ri:thereof.), t o  ensure tha? the appr3gris:t r e s m r s e  c r  
re'!neiy is ur.aer:aken by t h e  pernittee or  municipality. P.11 
regulatory respcrses should be in accordance wich t h e  concept cf 

- the �?IS re9ardir.g 'orderly escalation of enforcement acrior,. 

Developing Compliance Schedules 


A cor;.zlianc'eschedule should allow adequate time fo r .  all 
pk.sses of.a sanitary sewer discharge control program, including
ctve1oprner.L of an O&M plan, diagnostic evaluation of the 
czllector system, construction, and enhanced O&M. .. 

K-r.icipalisies should be given a reasonable Length of time to 
'd5velop schedules so they can realistically assess their 
czrcpliance needs, examine their financing alternatives, and work 
ou; reasonable schedules f o r  achieving compliance. Nevertheless,
ti-elines f o r  schedules should be as s h o r t  'as physically and' 
< < - - -..in.cially possible. 

Short Term Schedules 


In General, short term schedules would be appropriate for 
sanitary sewer discharges involving O&M problems, or where only 
-i?.cr caFital expens.es,areneeded to correct thG problem. Th-. 
s:heaule should have interim dates and a final compliar;ce date 
incorporated in the administrative order or enforcement . ' 

mechanism. 

Comprehensive Discharge Control'Schedules 


Comprehensive.discharge control schedules should be used 
where specific measures must be taken to'correct the discharges,
and the measures are complicated, costly; o r  require a 
significant period of time to'implement. If.appropriate, these 
scFLedulesshould include,theuse of temporary measures to add-i s 5 3  

high impact problemsi especially where .a long term project is 

required to correct the sanitary sewer discharge violation. 


When working with municipalities to develop comprehensive
sckedules, .EFA Regions and St'ates should'be sensitive to their 
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special pro,blemsand needs, includir,q consiaeraticn of a 

r,cnicipality's financial piccur,e. Factors .that should be 

cscsidered a r e  tke municicalizy's c:~rrentbord ra:inc,- t t e  a ; , ~ , ~ ~ . ~  


. , .~-1 cu:s:anding ir.sektedr.ess, cccsli:ion a?d ir.ccrr.e ~r.rc:~,~:icr~, 
5rar.t eligibi1i:y and past crane exserience, the p r e s e z c e  C Y  


aksecce of user charces, and w h e ~ h e rincreased ~ s e rchars+s KC^:: 

t e  an effeccive fund-raisin5 mec?.anism, ar.6 a ccn2arisor. of user  

charces wich ocF.per municiealicies of similar size azd p ~ ~ c l ~ ~ i c r ~ .  


. .  . .Physical capability should te consiaerec'wnen sche2l~liesa're 
developed. Schedules shccld ir.clude interim rr.iles:ar.es azC 
irtermeiiate relief based or. 5scr.d ccnsiruc~iontechnic-e-.ar.6 . . .sc:leLuling such as critical p a c h  method. Ccmpiiir.ce sc.~es.~:es 
s n o u l a  be based .on current sewer system physical i2spection daca 
adequa:e to desicn sanitary sewer discharoe control facilities. 
Sche2ules shculd not nornally require extraordinary measures silch 
+s cvertirre, short biddizc times, o r  other accelerateci building
:ec'.niques. Where possible, .scheduledevelopme-t sb.o~ldc e  
==mpleted accor2ir.c to r.crnal muricipal governmer.: c3ficractir:q
"-"- ~ , c ~ remer~s. 


Financial capability should also be considered in schedule 
developmen:, including fiscally sound municipal financing
techniques such as issuing revenue bonds, stagins bond issuance,
si-;Tiencing project starts, sensicivity to rate increase 
perrentages over time. 

>::I?: T h e  incent of this guidance is to aid the Regions and 
::aces in settino pri.orities for enforcement acti0r.s basei'on 
1i:i:ed.rescurces and the need to provide a consisieEt level of 
response to.violations. T h i s  doe's not represent final A~eccy.
iztion, but is intended solely as guidance. This guidance is.nc:' 
;?.tended for use in pleading, or at hearing or trial.^ It does. 
7.3: create any rights, duties, obligations, o r  defenses, .implied 
z z  ocherwise,,in any third parties. This guidance supplczests.' 

.- '- AGency's Enforcemenc Management Sys:em Guide (revised
-.-?.jruary 27, 1986). 



E.NFORCE3lEYT FSSPOKSE GUIDE 

DISCHARGES FROM SEPARATE S.XWT \RY S E R I R S  


. . . . .  

'c 

Discharge ivirhout 3 

permit or in violxicn 
of gene:A prshitirion 

D1s:hrge iv~;thcc!i ;e';nir 
. .or  in violation c i  qener31 

prohibirion 

Discharge wirhcur 3 pezxlt  
or in vioiarion o i  g?n:r3l 
p ~ h i b i r i o n  

DischJrge uirhcui a pernir  
cr in violxion ci  general ' 

prr?nibirion 

DlscArgi. u ~ h o u r ' 2Fc.mir 
or  in ,violxion si general 
prohibition 

. .  	Discharge withour a pernit 
or in violarion of _eene:al 
prohibition 

Disc?.irge without a perinit 
cr ir. '. iol3risn of generil 
Crckiiition 

Dixharze withour 3 F ~ T I I ~ ~  
t!r in violation of generil 
xchibition 

Dizchxge wirhour a permit 
, ? r  in violation of.gene:al 
;ri.kibition 

CIRCUblST.4XCES 

Isshred k infreguesr 
dry wezthe: 051.V 
re!aied 

I s d x c d  51 inire2.un;. 
dr)- weirher cipai i r )  
re!xed 

Irslzted ti inire2,uenr. 
u'e: wexhe: 0&>1 
re13red 

# 

Isolated ti inirequenr. 
wet ,wearhe:. quick and 
e i s y  solution 

Isol?red ti infrequenr. ue: 
wexher  capaciry related. 
heilch and/or sensirive a r e x  

Isolared & infrequenr, wer 
weather capacicy related. 
non-health, non-sensitive areas 

Cause unknown 

Permittee does not respond 
to letters. does nor follow 
through on verbal or.wrirten 
agrecmenr 

Frequenr, does not signifi
cantly affect water quality, 
no potential public hezlch 
irnpacr 

Frequenr. cause or conrributc 
significantly to W Q  problems. 
or  occur in high public use and 
Fublic access areas. or other
%.viseafiec: public h d L :  

Phone call. LOV, :OS 
request 

Phoce CAI. LO\'. ! O S  
re9,ues; 

LOV.308 requss .  
AO. xpo 

.AO, APO. judicia! 
X!ion 
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E N F O R C E M E N T  'RESPOSSE GLIDE 
DISCH.ARGES FROhI.SEP;\RATE S.LUIT.ARY SEL;ERS 

SOSCOMPLI.A.WE 

hlisssd inrerim &re in C D C P  

>[isred inierim date in C D C P  

CIRCUXfST;\SCES 

\Vi11 not cause late tin31 d3te 
or  other inicrim d x e s  

b ' i l l  resulr in other m i s d  
&.res. no good and valid c3use 

Violation due to for:: 
majeure 

. Failure o r  re!i~sal to complv 
without good and valid 
cause . 

Isolated and infrequent, 
health relared 

Isolated and infrequent. water 
qualiry and environment related 

Permirree does not respond to 
letters, does no[ follow'through 
on  verbal or written agreement. 
o r  frequent violation . 

. . 

Any insunce 

'. RA'SGE OF ' R E S P O Y ~ E  

LOV 

LOV. .AO. .\PO 
judicial action 

Contact pemirrc: and 
require documentauon o i  
good or  valid cause 

AO. APO or judicial 
acrion 

. .  

Phone call. LOV. AO: APO 

I .  

Phone call, Lot. AO. APO '. 

.., 

AO. .eo. judicial action. 
requesr for criminal 
investigation' 

Phone, LOV. AO, APO 

hfisscd final date in CDCP 

Sfiszed final dire in CDCP 

Failure to repon overflows 
(ai specified in p e n i r )  

~ Failure r i  repon overflows 
(as 5:ecified in permit)

! . _  

.... . . 
" F3iIt1re rs repon overf low 

.(as i;ecified in pe.m~ir) 

Fa i lye  IO repon permit 
re;uiremenu 

. 

CDCP =Cornprenensive Discharge Control Plan 
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Semion of 
Tme of Violation Remla t iE  C.iteoorJ x' 
B. Violat ions of Enfzrcemnt  Order Remirents :  

1. Violaticn of Eff luent  L i n i t s :  

a. 	Exteed 30 day avp any m n t h  iix I +Yes 
A-yes ( i f  l i m i t  is as 

s t r i r n e n t  a s  cu r ren t  
( ~ r i o r lrmnnit, it is 
SNC only i f  the- a r e  
2 1RC/6 or 4/6 mnths) 

h. 	 Other v io l a t ions  with kU or hea l th  
wets ii4 1 Y= 

2.  v io la t ions  of Carrpliance Schedule Nilestxas bv :*~iysor mr?: 

a. S t a r t  Constmction Milestore 1i9 I F S  

b. End Cons tmc t i a i  Milestme ii3 I . yes 

c. 	 Attain Final Cmvliance (incl. s*it i i B  ~ 1 . yes'
approvable precreament  Drcgran.) 

. . * -d. 	Other Schedule Milestones 111L :I J-MS 
A-no 

3 .  Revrts late by 30 days or mre: 

a. 

b. Pretreatment R e p - 110 I Ye= 

C. 

d. Other Reparts iiiD I1 

e. 	 Inccmplete or Dcticient mrts iiiE 11 3-Y-
kno 

J J u d i c i a l  Orders 

A - a i n i s t r a t i v e  Orders OK their S t a t e  eauivalmts 
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This  c o u n t  i n c l u d e s  major p e r m i t t e e s . t h a t  a r e  reoor te .3  i n  t h e  


Q U C ~f o r  Category I p e r n i t  e E f l u e n t  v i o l a t i o n s ,  and may 


inc:,:?e major p e r . ? i t t e a s  t h a t  a r e  r e ? c r t e d  on t h e  QNCX f3: 


Ca:eGzr'y I e n f o r c m e n t  o r d e r  e f f l u e n t  v i o l a t i o n s  o,r ~ a t s q o r yI: 


p e n i t  e f f l u e n t  v i o l a t i o n s  oE p e m i t  O K  o r d e r  l i m i t a t i o n s .  


111. FOP.MAT 

The r e g u l a t i o n s .  do  no: s p e : . i f v  d format f o r  t h e  S S S X . '  A '  

suc;Festpif f o r a a t  can 39 Ecun;.i or. pane 3-3 .  
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4 .  Other 

Any violation of a judicial order reauirement othe.: than 

an effluent, schedule. or reoortina recuirement is SNC; Thesa 

viola:ions would include failure to nay stipulated utnalties. 

maintaln .reauired staffina or follow orescribed operation an?. 

maintenance procedures. 

U. XESOLUTXON OF S I G N I F I C A N T  NONCOt1PL.IZ.NCE 

An instance of SNC is considered resolveZ when the SElC 
, .  

criteria are no lonoer met durina t h e  rev.iev pzriod 01' when the 

semittee formerly in SXC exnihjts cancliance f c r  all tb.ree 

months of the most recsTt ouarter. 


:II. E X t E P I m r : S  LIS: 

The'Exceptions List is a .reDort t93: is schicted a s  uart of. 

the SPblS  reports. Its Durpase j s  to trezk :i?e?y enforcement 

aaainst major permittees that a r +  in 5 S C  ir .  accordance vith the 

Guidance 'for Oversiaht of NPDE; Prca-sns.arid ine �?forcement 

Hanaqement System Guide. 

Any major permittee that i5 listed cr. t i+  :::Ca for two 

consecutive auarters for.the same icstance @E SNC.(e.q.. same 

pipe, same ccrameter for .effluent violations: same milestone for 

schedule violations: same .report for 'reDortina violations: and' 

same reouirement for 'other' violations) must he listed on the 

Exceptions List.unless the Dennittee vas addressed with a formal 

enforcement order pri-or to the comDletion d a t e  of the second ONCR:' 
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l l  V i o l a t i o n  a t  Mor t h l v  A v e r a a e  . E f f l u e n t  . L i r n i : s  

Anv v i o l a t l o n  o f  a m o n t h l v  a v e f a n e  e f f l u e n t  l i m i t a t i o q  

c i teC! i n  a n  e n f o r c e m e n t  o r d e r  is S V C .  

2 )  V i o l a t i o n  of O t h e r  L i m i t s  

A n v  v i G l a t i o n  o �  a n  e f f l u e n t  l i m i t a t i o n  Cited i n  a n  

e n f o r c e m e n t  o r d e r  t h a t  c a u s e s  or h a s  t i e  p o t e n t i a l  t o  c a u s e  

a w a t e r  o u a l i t v  or h e a l t h  n r o b l e - l  i s  5NC. 

2 .  	 S c h e d u l e  

A d r n i n i s t r s t i v e ~ o K ~ ~ cSNC c r i t e r i a  a r ?  Lne s?me a s  e n f o r c e 

m e n t  o r d e r  s c h e c u l e  C a t e z c r y  I C K R  c r i t p r i a .  T h e r z f o r e , ,  

F a i l u r e  t o  S t a r t  C o n s t r u c t i c ? . ,  'cnd C o n s t r u c t i c - ,  c r  A t t a i n  

F i n a l . C o m n l i a n c e  w i t h i n  ,9c)eavs of  t!ic S C ~ : ? C ! S J ~ . ~ ~d a t e  i s  SNC. 

.' 3.  R e m r t i n o  

A d m i n i s t r a t i v e  O r d e r  reo , - . r t i r .o  :11C c r i t e r i a  3re t h e  same 

a s  e n t o r c e m e n t  o r d s r  r e n o r t i n a  C a t e o c r . )  I CtiCP : r i t e r i a .  T h e r e f o r e ,  

D n R s ,  P r e t r e a t m e n t  Renorts, a n d  t h e  -Co.nr l ianco  S: j u l e  F i n a l  

ReDort of  P r o q r e s s  ( i . e . ,  a t t a i r  f i ~ a l: ~ - t l i a n c ~ ic i a t . a r e  

s u b m i t t e d  3 5  .or more d a v s  l a t e  a r e  S l i Z .  

4 .  O t h e r  

Any v i o l a t i o n  of a'n a d m i n i s t c a t i , J e  ,a:der r e a u i r e r n e n t  o t h e r  

t h a n  a n  e f f l u e n t ,  s c h e d u l e ,  or r e n o r t i n o  i - m u i r e r e n t  is SNC. 

T h e s e  v i o l a t i o n s  w o u l d  i n c l u d e  f a i l u r e  to Gay s t i n u l a t e d  . ,  

p e n a l t i e s ,  m a i n t a i n  r e o u i r d d  s t a f f i n o  or tollov D r c s c r i b e d  

o n e r a t i o n  a n d  m a i n t e n a n c e  p r o c e d u r e s .  

C .  J U D I C I A L  ORDER SIGNIFICANT NONCOMPLIANCE 

S i n c e  v i o l a t i o n s  o f  j u d i c i a l  o r d e r s  a r e  o t  soec ia l  c o n c e r n  

t o  EPA. j u d i c i a l  o r d e r  SNC c r i t e r i a  are  t h e  same as e n f o r c e m e n t  

ntdar nNPQ rr i  C o r 4  - a  
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a .  V i o l a t i o n  of Monthlv Averaoe E f f l u e n t  Limi:s 

1 )  i g c  V i o l a t i o n s  

A v i o l a t i o n  of a a iven  Group I o r  G r o u o I I  Darameter 

a t  a oiven  d i s c h a r a e  poin t  t h a t  eoua l s  cr exceeds t h e  

Droduct of.??!C t imes t h e  l i m i t  �or  any c w o  or more months 

d u r , i n g  t h e  two g u a r t e r  r ev ieu  w r i o d  i s  SNC. 

21 Chronic  ViGla t ions  

Viclat ' ion a f  a a iven  Croun I o r  Grou3 I1 parameter 

l i m i t  a t  3 ui.7e.i  c i n e  b.; a m h l J P t  (Pot n e c e s s a r i l y  T.RC 
. .  

t imes  t h e  l i m i t  o r  a r e a t e r l  f c r  ai-\: fx:or more, months 

d u r i n a  t h e  two au?I r t+r  r s v i 5 . u  c e r i z i  i s  SNC. 

b .  V i o l a t i o n  o f  .Other Limi ts  

w'e f f l u e n t  b i 9 l a t i o i  t i a t  C * I I S ~ S  o r  hac t h e  p o t e n t i a l  

t o  cause  a 	 water  oua . l i t v  of h e a l t ?  D r c b l e m  is  SNC. 

. .2 .  	 Schedule ,  
_. 

Permit  s chedu le  SNC ' c r i y e r i a  a r $  tt.e sdme a s  permi t  schedgle  

Cateoory I ONCR c r i t e r i a .  The re fc ro ,  F a i l u r e  t o  S t a r t  Ccns t ruc t ion .  

End C o n s t r u c t i o n ,  or A t t a i n  F i n a l  C = m s l i a i c e . u i t h i n  90 days of 
. ,

t h e ' s c h e d u l e d  d a t e  is SNC. 
. .  

- . 3 .  .ReoCr t ina  

P e r m i t  renortino SNC c r i t e r i a  a r e  t h e  same a s  permit  

renor t ins  Cateoory  I ONCR c r i t e r i a .  The re to re ,  D Y R s ,  Pre t r ea tmen t  

ReDorts, and t h e  ComDliancc Schedule  F i n a l  Renort ot Proaress 

( i . e . ,  a t t a i n  f i n a l  comnl iance)  t h a t  are- r u h m i t t e r l  30 o r  more 

days l a t e  are  SNC. 

4 .  	 ether 
There a r e  no ' o the r "  permit SNC v i o l a t i o n s .  
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This violation is listed because it met CateSory I 1  criteria 

after October 1, 1985 (namely on November 1 ,  19R5). This 

'violation sb.0~18 continue t o  be listed until the permittee 

has satisfied of the requirements = E  the order, t9e or(ler 

is closed out, o r  the requirements of :he order are nullified 

by or incorporated into a new order 

. . 
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* t h e  o r d e r  was i s sued  on o r  

t h e  o r d e r  ( i s s u e d  p r i o r  t o  
on or subseouent  t o  October  

These c r 2 e r s  m u s t  be l i s t e d  u n t i l  

s a t i s f i e d  t h e  r ecu i r eman t s  of t h e  

-


s u b s e c u e n t  t o  O c t o b e r , l ,  1 9 8 5  

October  1 ,  1 9 8 5 1  w a s  v i o l a t e ?  
1 ,  1 9 8 5  

t h e  p e r n i t t e e  has  f u l l y  

o r d e r ,  t h e  0 r d e r . i ~c l o s e d  

o u t , . o r  t h e  reoui rements  of t h e  order a r e  n u l l i f i e d  by or 

i n c o r s o r a t e d  i n t o  a new o r d e r .  

I n  t h e  f i r s t  t w o  c a s e s  above, s a t . i s f a c t i o n  of t h e  orde’r 

reoui rements  and c lose-0- t  c.� :hs o r d e r ,  t h e  v i o l a t i o n s  t h a t  

. i . e~eaddressed  bv t C . ?  orl;er :;ictil? Le rtn?:ted a s  r e s o l v e t  ( R E I  

Tefore  t h e v  a n d  t h e  c r j e r s  a r e  rlrcDr?tJ f r m  t h e . O N C R .  I n  t h e  

c a s e  of o rde r s  t h a t  a r e  n u l l i f i e d .  by o r  i nzo rgora t ed  i n t o  n e w  

c rde r s ,  t h e  v i o l a t i o n s  s l o u l d  con t inue  t o  swear: t h e  o l d  

crclers may b e  dronped,  b q J t  a r a f e r r n c e  sr.o.Jld h e  mads i n  t h e  
. . .  , 


’ - . 

Comment S e c t i o n  as  to why V.t!ey’ r c r e  j t opcz , j . ,  

A .  CIRDERS ISSUED ON OR SUBSEQUENT ‘TC C C W Q E R  1, 1985, 

O r d e r s  i s sued  on o r  s u k s r a u e F t  :a c n e  ? f E e c t i v e  d a t e  of 

t h o  r e g u l a t i o n  m u s t  b e  l i s t e d  b!i:i- b3cY ! t i ?  inseance  sE 

noncon?l iance t h a t  was addres sed  by t h e  ,>r( fe tand a l i  subseouen: 

violations of t h e  o r d e r .  

W L E  1 

15s TRC 093085 (ii)(C) P9186-01(Scate) 102385 Rp 102385 Order estab:. -
TSS TRC 083185 (ii)(C) schedule a m  I 
lSS 073185 (ii)(C) for TSS 



. 
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3 .  Rerrortinq 

I n s t a n c e s  O C  enforcement  > r d e r  r e p o r t i n g  noncompliance 

should be r e p o r t e d  3 y :  

3:s s  ing/f?eE i c i e n t  regor  t 

P o r t i o n  of incomple t i  r e p o r t  

D o c k e t  n u m b e r  O E  v i c l a t e d  o rde r  or h t h e r  i d e n t i f i c a  

t i o n  ( s u c h  a s  d a t e  o f  i s s u a n c e )  i f  t h e r e  is  n o  docket  

n u m b e r  

Date oE t h e  instant,? O F  nonc.>.*r,;i.\i:?
- T h e  due ate is g.2nerall.y u . ~ e d  f o r  r e p o r t s  suc!i a s  

progrec ;  r t ? i ; l~ r t s- n o t  t h e  !at? 1 7  d a y s  a f t e r  the 
d u e  <*'ate- T h e  1a:t day of t h e  pe r iod  c o v e r i t  is g e n e r a l l y  u s e d  
f o r  m e a s u r e m e n t  r e p o r t s  sucn a s  : : m S  

Subparagraph i 2  r*3!;:.ati.>n t h a t  h e s r  d e s c r i b e s  t h e  
i n s t a n c e  of nsn;on?!:iince i c i c r i  !her.? or i n  Comment 
S e c t  i o n )  

a .  La te  DYRs, P r e t r e a t m e n t  Q e p o r t 5 ,  3 7 - :'e S m o l i a n c e  q c h e d u l e  

F i n a l  Report  of Progre.;:; 
. , - 


EYAMDLE 6 

A 0 1  X I  -8  2- 1 2  
F a i l u r e  to submi t  
f i n a l  . p r o g r e s s  
r e p o r t  o f  compliance 

. . . 
A 0 8  8 5- 36 

F a i l u r e  t o  submit  
p r e t r e a t m e n t  acnual  

' . report 


b. O t h e r  La te  Repor t s  

EXAMPLE 7 . 

INSTANCE OF 
NONCOMPLIANCE (OUTFALL) 

AO# 8 5 - 2 4  
F a i i u r e  t o  s u b m i t  
t h i r d  p r o g r e s s  
r e p o r t  

l l r l R i  

I i3ng 5. i i !  \ 5 i  

SUAPARAGRAPH 
/ DATE I N  REGULaTION 

l l n l R 5  (iii)fD) 
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