
Village Council
Joe. I. Rasco, Mayor

Franklin H. Caplan, Vice Mayor
Edward London

Allison McCormick
Brett G. Moss
Oscar Sardinas

Fernando A. Vazquez

1. CALL TO ORDER/ROLL CALL OF MEMBERS

2. PLEDGE OF ALLEGIANCE

3. INVOCATION

4. BRIEF COMMENTS BY COUNCIL

5. PUBLIC COMMENTS:

 

REGULAR COUNCIL MEETING 
TUESDAY, JANUARY 17, 2023 

6:30 PM

 

 

  
REVEREND FELIPE ASSIS
CROSSBRIDGE CHURCH

 

 There is a (3) minute time limit for each speaker during public comments. Your cooperation is
appreciated in observing the (3) minute rule. If you have a matter you would like to discuss during
public comments, a request form is available at the entrance of the Council Chamber, please fill-it
in and return it to the Village Clerk prior to the start of the meeting. When your name is called,
please come forward to the podium. Or if you are joining the meeting remotely, please dial any of
the following Zoom numbers, US: +1 (312) 626-6799 or +1 (929) 205-6099 or +1 (301) 715-8592,
and enter the Zoom Meeting ID: 231 627 8415, followed by #. There is no participant ID. Press #
again. Please press *9 to “raise your hand” which places you in a queue to speak. You will be
called upon by the last three digits of your telephone number when it is your turn to speak. When
called upon, please press *6 to unmute yourself. PLEASE STATE YOUR NAME, ADDRESS, IF
YOU ARE A HIRED CONSULTANT OR VILLAGE EMPLOYEE AND/OR IF ENGAGED IN
LOBBYING ACTIVITIES AND/OR REPRESENTING AN ORGANIZATION FOR THE
RECORD.
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6. AGENDA:

7. SPECIAL PRESENTATIONS:

7.A. SUMMARY OF THE STATE'S SPECIAL SESSION ON HOME AND FLOOD
INSURANCE AND ITS IMPACTS IN KEY BISCAYNE (PAUL LOWELL,
CONVERGE)

7.B. PLASTIC FREE KEY BISCAYNE (KEY BISCAYNE CHAMBER OF COMMERCE &
KEY BISCAYNE COMMUNITY FOUNDATION)

7.C. PROCLAMATION FOR ST. AGNES CATHOLIC CHURCH ON THEIR 70TH
ANNIVERSARY (MAYOR RASCO)

8. CONSENT AGENDA:

8.A. NOVEMBER 29, 2022 MINUTES
(REGULAR COUNCIL MEETING)

8.B.
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, APPROVING A MEMORANDUM OF AGREEMENT
BETWEEN THE CITY OF MIAMI FIRE RESCUE DEPARTMENT, AS THE
SPONSORING AGENCY OF THE SOUTH FLORIDA TASK FORCE 2 OF THE
NATIONAL URBAN SEARCH AND RESCUE (USAR) RESPONSE SYSTEM,
AND THE VILLAGE AS A PARTICIPATING AGENCY OF THE TASK FORCE;
PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE
DATE. (FIRE RESCUE CHIEF ERIC LANG)

  
APPROVAL/DEFERRALS/ADDITIONS/DELETIONS/SUBSTITUTIONS/WITHDRAWALS

 

 TAB 1

 TAB 2

 TAB 3

 (Consent agenda items are those which are routine, do not require discussion or explanation prior
to Village Council action, or have already been discussed and/or explained and do not require
further discussion or explanation. Items can be removed from the consent agenda by the request on
an individual Councilmember for independent consideration provided such request is made during
the approval/deferrals/additions/deletions/substitutions/withdrawals segment of the meeting, prior
to the vote on the consent agenda.)

 TAB 4

 
RECOMMENDATION: Approval

TAB 5
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9. ORDINANCES: (NOT LATER THAN 7:30 P.M.)

9.A. AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AMENDING
ORDINANCE NO. 2022-06 WHICH ADOPTED THE BUDGET FOR FISCAL
YEAR 2022-2023 BY REVISING THE 2022-2023 FISCAL YEAR BUDGET
(BUDGET AMENDMENT NO. 3); PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE (CAPITAL IMPROVEMENT PROGRAM
AND GRANTS MANAGER COLLEEN BLANK)
FIRST READING

9.B. AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA,  AMENDING
CHAPTER 21 OF THE VILLAGE CODE OF ORDINANCES TO ESTABLISH
CONSTRUCTION AND PERMITTING REQUIREMENTS FOR
CONSTRUCTION WORK IN THE PUBLIC RIGHTS-OF-WAY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. (PUBLIC WORKS
DIRECTOR JAKE OZYMAN)
FIRST READING

9.C.
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA
CONCERNING THE VILLAGE'S STORMWATER PROJECT RELATING TO
THE CLEAN WATER STATE REVOLVING FUND LOAN PROGRAM;
MAKING FINDINGS; AUTHORIZING THE LOAN APPLICATION;
AUTHORIZING THE LOAN AGREEMENT; ESTABLISHING PLEDGED
REVENUES; DESIGNATING AUTHORIZED REPRESENTATIVES; PROVIDING
ASSURANCES; PROVIDING FOR CONFLICTS, SEVERABILITY AND EFFECTIVE
DATE. (CHIEF RESILIENCE AND SUSTAINABILITY OFFICER DR. ROLAND
SAMIMY)

SECOND READING

9.D.
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AMENDING
ORDINANCE NO. 2022-06 WHICH ADOPTED THE BUDGET FOR FISCAL
YEAR 2022-2023 BY REVISING THE 2022-2023 FISCAL YEAR BUDGET
(BUDGET AMENDMENT NO. 2); PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE. (CHIEF FINANCIAL OFFICER
BENJAMIN NUSSBAUM AND CAPITAL IMPROVEMENT PROGRAM AND

 

 
RECOMMENDATION: Approval 

TAB 6

 
RECOMMENDATION: APPROVAL

TAB 7

 
RECOMMENDATION: APPROVAL

TAB 8
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GRANTS MANAGER COLLEEN BLANK)

SECOND READING

9.E.
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AMENDING
ARTICLE I, CHAPTER 26, "TRAFFIC AND VEHICLES," OF THE VILLAGE
CODE OF ORDINANCES RELATING TO ELECTRIC BICYCLE USE WITHIN
THE VILLAGE; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN
EFFECTIVE DATE. (CHIEF OF POLICE FRANK SOUSA)

SECOND READING

10. RESOLUTIONS:

10.A. A CAPITAL PROJECT AUTHORIZING RESOLUTION OF THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, SELECTING
SOUTHEASTERN ENGINEERING CONTRACTORS, INC. FOR THE CRANDON
BOULEVARD AND HARBOR DRIVE INTERSECTION IMPROVEMENTS
PROJECT IN AN AMOUNT NOT TO EXCEED $484,193; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE. (PUBLIC
WORKS DIRECTOR JAKE OZYMAN)

10.B.
A CAPITAL PROJECT AUTHORIZING RESOLUTION OF THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, SELECTING HIGHWAY
STRIPING, INC. FOR THE CRANDON BOULEVARD GREEN BICYCLE LANE
AND MISCELLANEOUS PAVEMENT MARKINGS PROJECT IN AN AMOUNT
NOT TO EXCEED $170,582; PROVIDING FOR AUTHORIZATION; AND
PROVIDING FOR AN EFFECTIVE DATE. (PUBLIC WORKS DIRECTOR JAKE
OZYMAN)

 
RECOMMENDATION: APPROVAL

TAB 9

 
RECOMMENDATION: WITHDRAW
 

TAB 10

 

 
RECOMMENDATION: Approval 

TAB 11

 
RECOMMENDATION: Approval.

TAB 12
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10.C. A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO
NEGOTIATE AND ENTER INTO A FIRST AMENDMENT TO THE SOLID
WASTE COLLECTION AGREEMENT WITH GREAT WASTE AND
RECYCLING SERVICES, LLC TO MODIFY COMPENSATION PROVISION IN
AN AMOUNT NOT TO EXCEED $95,491.76; AND PROVIDING FOR AN
EFFECTIVE DATE. (PUBLIC WORKS DIRECTOR JAKE OZYMAN)

10.D. A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, ADOPTING THE KEY BISCAYNE VISION PLAN;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE
DATE. (BUILDING, ZONING AND PLANNING DIRECTOR JEREMY CALLEROS
GAUGER)

10.E.
A CAPITAL PROJECT AUTHORIZING RESOLUTION OF THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING AN
AGREEMENT WITH EDDIE LOPEZ TECHNOLOGIES, LLC D/B/A SOP
TECHNOLOGIES FOR INSTALLATION AND MAINTENANCE OF UNDER-
GRATE FILTER UNITS AND CURB INLET FILTERS AT THE K-8
ELEMENTARY SCHOOL BASIN IN AN AMOUNT NOT TO EXCEED $86,976;
PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE
DATE. (CHIEF RESILIENCE AND SUSTAINABILITY OFFICER DR. ROLAND
SAMIMY)

10.F.
A CAPITAL PROJECT AUTHORIZING RESOLUTION OF THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING AN
AGREEMENT WITH ABTECH INDUSTRIES, INC. FOR INSTALLATION AND
MAINTENANCE OF ULTRA-URBAN® FILTERS IN CATCH BASINS AT THE
K-8 ELEMENTARY SCHOOL BASIN IN AN AMOUNT NOT TO EXCEED
$123,500; PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE. (CHIEF RESILIENCE AND SUSTAINABILITY OFFICER DR.
ROLAND SAMIMY)

 
RECOMMENDATION: APPROVAL

TAB 13

 
RECOMMENDATION: Approval

TAB 14

 
RECOMMENDATION: Approval

TAB 15

 
RECOMMENDATION: APPROVAL

TAB 16
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11. PUBLIC COMMENTS: (AT APPROXIMATELY 8:00 P.M.)

12. REPORTS AND RECOMMENDATIONS:

 There is a (3) minute time limit for each speaker during public comments. Your cooperation is
appreciated in observing the (3) minute rule. If you have a matter you would like to discuss during
public comments, a request form is available at the entrance of the Council Chamber, please fill-it
in and return it to the Village Clerk prior to the start of the meeting. When your name is called,
please come forward to the podium. Or if you are joining the meeting remotely, please dial any of
the following Zoom numbers, US: +1 (312) 626-6799 or +1 (929) 205-6099 or +1 (301) 715-8592,
and enter the Zoom Meeting ID: 231 627 8415, followed by #. There is no participant ID. Press #
again. Please press *9 to “raise your hand” which places you in a queue to speak. You will be
called upon by the last three digits of your telephone number when it is your turn to speak. When
called upon, please press *6 to unmute yourself. PLEASE STATE YOUR NAME, ADDRESS, IF
YOU ARE A HIRED CONSULTANT OR VILLAGE EMPLOYEE AND/OR IF ENGAGED IN
LOBBYING ACTIVITIES AND/OR REPRESENTING AN ORGANIZATION FOR THE
RECORD.

 
A. VILLAGE MANAGER (NOT LATER THAN 8:00 P.M.)

MANAGER'S REPORT
TAB 17

1.) SAFE AND SECURE VILLAGE
 
NO UPDATES TO REPORT

2.) THRIVING AND VIBRANT LOCAL COMMUNITY AND MARKETPLACE

A. OUTDOOR DINING & PARKING ORDINANCE IMPLEMENTATION AND
EDUCATION UPDATE (BUILDING, ZONING AND PLANNING DIRECTOR JEREMY
CALLEROS GAUGER)

3.) ENGAGING AND ACTIVE PUBLIC SPACES AND PROGRAMS

A. SPORTS PROGRAM WORKSHOP UPDATE (PARKS, RECREATION AND OPEN
SPACES DIRECTOR TODD HOFFERBERTH)

4.) ACCESSIBLE, CONNECTED AND MOBILE VILLAGE-WIDE TRANSPORTATION

A. RICKENBACKER CAUSEWAY UPDATE (BUILDING, ZONING AND PLANNING
DIRECTOR JEREMY CALLEROS GAUGER)

B. BEAR CUT BRIDGE UPDATE (BUILDING, PLANNING AND ZONING DIRECTOR
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13. B. MAYOR AND COUNCILMEMBERS

13.A. REPORT FROM TALLAHASSEE CONSULTANTS ON RECENT STATE
LEGISLATURE INSURANCE SPECIAL SESSION HELD DECEMBER 12-14, 2022
AND ITS IMPACT ON KEY BISCAYNE (MAYOR RASCO)

13.B. REPORT FROM PUBLIC WORKS DIRECTOR AND POLICE CHIEF ON PROCESS
USED TO DETERMINE IF A TRAFFIC CALMING STRUCTURE (EG. BUMP) CAN
BE INSTALLED ON A SPECIFIC STREET (MAYOR RASCO)

13.C. BRIEF DISCUSSION OF EXISTING NOISE ORDINANCE AND POSSIBLE NEXT
STEPS (VICE MAYOR CAPLAN)

JEREMY CALLEROS GAUGER)

C. ALTERNATIVE MODES OF TRANSPORTATION UPDATE (CHIEF RESILIENCE
AND SUSTAINABILITY OFFICER ROLAND SAMIMY)

5.) RESILIENT AND SUSTAINABLE ENVIRONMENT AND INFRASTRUCTURE
 
NO UPDATES TO REPORT

6.) EFFECTIVE AND EFFICIENT GOVERNMENT SERVICES

A. RESIDENT EXPERIENCE AND SERVICE PROGRAM INTRODUCTION (CHIEF OF
STAFF JOCELYNE MOUSSAVOU)

B. CAPITAL IMPROVEMENT PROGRAM UPDATE (CIP AND GRANTS MANAGER
COLLEEN BLANK)

C. MASTER AGREEMENT CONTRACTS LIST (MACL) & PROCUREMENT
SUMMARY (CHIEF FINANCIAL OFFICER BENJAMIN NUSSBAUM)

 

 

 

 

C. VILLAGE ATTORNEY
 
NONE

D. VILLAGE CLERK
 
NONE

OTHER BUSINESS/GENERAL DISCUSSION
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14. SCHEDULE OF FUTURE MEETINGS/EVENTS:

15. ADJOURNMENT

 
NONE

  
REGULAR COUNCIL MEETING
WEDNESDAY, FEBRUARY 15, 2023, 6:30 P.M.
 
REGULAR COUNCIL MEETING
TUESDAY, MARCH 14, 2023, 6:30 P.M.
 
REGULAR COUNCIL MEETING
TUESDAY, APRIL 4, 2023, 6:30 P.M.
 

 I. ANY PERSON WISHING TO ADDRESS THE VILLAGE COUNCIL ON AN ITEM ON
THIS AGENDA IS ASKED TO REGISTER WITH THE VILLAGE CLERK PRIOR TO THAT
ITEM BEING HEARD. PRIOR TO MAKING A STATEMENT, PLEASE STATE YOUR
NAME AND ADDRESS FOR THE RECORD.
 
II. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, ALL
PERSONS WHO ARE DISABLED AND WHO NEED SPECIAL ACCOMMODATIONS TO
PARTICIPATE IN THIS PROCEEDING BECAUSE OF THAT DISABILITY SHOULD
CONTACT THE OFFICE OF THE VILLAGE CLERK, 88 WEST MCINTYRE STREET, KEY
BISCAYNE, FLORIDA 33149, TELEPHONE NUMBER (305) 365-5506, NOT LATER THAN
TWO BUSINESS DAYS PRIOR TO SUCH PROCEEDINGS.
 
III. IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE VILLAGE
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT A MEETING OR
HEARING, THAT PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR
SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED (F.S.286.0105).
 
IV. IN ACCORDANCE WITH VILLAGE CODE SECTION 2-161, ADOPTING SECTION 2-
11.1(s) OF THE MIAMI-DADE COUNTY CODE, ANY PERSON ENGAGING IN LOBBYING
ACTIVITIES, AS DEFINED THEREIN, MUST REGISTER AT THE VILLAGE CLERK’S
OFFICE BEFORE ADDRESSING THE COUNCIL ON THE ABOVE MATTERS OR
ENGAGING IN LOBBYING ACTIVITIES.

THE ABOVE MEETINGS ARE HELD IN THE COUNCIL CHAMBER, 560 CRANDON
BOULEVARD AND ARE SUBJECT TO CHANGE. ZONING MEETINGS AND SPECIAL
COUNCIL MEETINGS WILL BE SCHEDULED ON AN AS NEEDED BASIS. PLEASE VISIT
www.keybiscayne.fl.gov TO VIEW THE MEETING SCHEDULE.
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www.convergepublic.com

Florida's Cat
Fund: The Basics

Limited Liability: $17B in actual claims
paying capacity above the $8.5B
industry retention 

Assessment Authority: If claims and
reimbursements exceed liquid
resources, property and casualty policies
may be assessed 

State Created: Form of reinsurance
for residential property catastrophic
hurricane losses 

Insurer Funded: Over $1B in annual
premiums are collected from insurers 

Current Reserves: $12B in fund balances
and $3.5B of pre-event bond proceeds 

Mandatory: All Florida admitted insurers
writing residential property insurance with
wind coverage must purchase coverage
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Rewind: Special
Session 2022D

 

www.convergepublic.com

The Florida insurance industry has seen two
straight years of net underwriting losses

exceeding $1 billion each year
 

Florida accounted for 79% of the nation's
homeowners insurance lawsuits over claims
filed while making up only 9% of the nation's

homeowners insuranace claims
 

Citizens Property Insurance, Florida's public
insurer of last resort, has seen an increase of

399,822 policies since the beginning of 2020 and
is on track to be over 1 million policies by the

end of 2022

In 2021, four insurers writing homeowners
coverage have either gone insolvent or required
midterm cancelations, and in early 2022, three
insurers writing coverage have gone insolvent
and are either in liquidation or rehabilitation
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Rewind: SB 2D

Roof Solicitations: Contractor
communications encouraging roof
claims must include disclaimers

Roof Age: Insurers are prohibited from
refusing to issue/renew a policy for a
residential structure with a roof less than
15 years solely because of the roof age

Reinsurance: RAP program created a
"free" (to insurers) $2B reinsurance layer
below the Cat Fund retention level

Expedited Claim Review: Insurers must
conduct an examination of the property
within 45 day of receiving proof of loss 

Home Retrofits: $150B appropriated to
the My Safe Florida Home Program for
hurricane mitigation and matching
grants for retrofits (homes < $500,00) 

Roof Deductible: Insurers are allowed to
include a separate roof deductible in
residential property insurance policies
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Rewind: SB 2D

Property Insurer Stability Unit:
Creates the Property Insurer Stability
Unit within OIR to closely monitor
the health of insurers in the
homeowners and condominium unit
owners' insurance market

Attorney Fees: Attorney fee
multipliers may only be awarded in
rare and exceptional circumstances

AOB: No assignment of the right to
attorney fees in lawsuits against an insurer
arising out of a property insurance policy--
thus, assignee vendors cannot recover
attorney fees 
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Special Session 2022A: 
Three Focus Areas

Stabilizing the
property Insurance

market

Funding post-
hurricane relief 

efforts

Reducing toll costs 
for frequent
commuters

SB 2A: Property
Insurance

www.convergepublic.com

SB 4A: Disaster
Recovery

SB 6A: Toll
Relief
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www.convergepublic.com

SB 2A: Property Insurance

Claims Filing: Reduces the
policyholder claim deadline to 1 year
(new) and 18 months (supplemental)

Insurer Regulation: Imposes additional
penalties on the use of appraisals as an
unfair trade practice

Reinsurance: FORA program created
to provide insurer paid reinsurance up
to $5B below the Cat Fund deductible

Attorney Fees: Eliminates "one way"
attorney fees for commercial or
residential property insurance lawsuits

AOB: Prohibits assignment of benefits
under any residential or commercial
property insurance policy issued on or
after 1/1/2023

Prompt Pay: Reduces payment or denial to
60 days, investigations to 7 days, and
physical examinations to 30 days
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www.convergepublic.com

SB 2A: Property Insurance

Citizens: Residential and commercial residential policyholders are ineligible for renewal
coverage if they have received a comparable offer from an admitted carrier that is not
greater than 20% of the Citizens renewal premium, Citizens rates must be non-
competitive with approved rates charged in the admitted market, policyholders may not
return to Citizens if the take out carrier increases their rates about Citizens' glide path
(currently 11%), and Citizens' residential policyholders must maintain flood insurance by
March 1, 2027

Bad Faith: A bad faith lawsuit cannot
be filed until the policyholder
establishes in court that the insurer
breached the insurance contract

Arbitration: An insurer may not require a
policyholder to participate in mandatory
binding arbitration unless it offers a
policy without mandatory arbitration
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www.convergepublic.com

SB 4A: Disaster Recovery

Affordable Housing: $150 million to the
Cat Fund for repair and replacement
of housing, relocation, insurance
deductibles, and the funding of the
Rental Recovery Loan Program

Limited Scope: Relief is focused in
the counties that experienced
damage from the effects of
Hurricane Ian and Hurricane Nicole  

FEMA Match: $350 million appropriated to
FDEM to provide the full match for FEMA
Public Assistance Grants

DEP Funding: $251 million for beach
erosion, the Hurricane Reimbursement
Grant Program, and the Hurricane
Stormwater and Wastewater Assistance
Grant
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SB 6A: Toll Relief

Commuters using a Sunpass compatible transponder that record 35 or more
transactions per transponder per month are eligible for an account credit of 50% of the
cost of the qualifying transactions, effective from January 1, 2023 to December 31, 2023.
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OFFICE OF THE MAYOR 

WHEREAS, St. Agnes Catholic Church commemorated its 70th Anniversary last 
month, having held its first mass on Key Biscayne in a Mashta Island boathouse on 
Christmas Day 1952; and 

WHEREAS, St. Agnes Catholic Church whose land was generously donated by the 
Mackle brothers, built an auditorium two years later to temporarily use as a church to 
serve its 75 parishioner families; and 

WHEREAS, St. Agnes Catholic Church, in 1974 opened a middle school for 7th and 
8th grade students and over the years with a growing community opened a pre-school, 
an elementary school, a pastoral center and will be opening a new church building this 
year along with a gymnasium; and 

WHEREAS, St. Agnes Catholic Church has had the following reverends faithfully 
serve its congregation: George W. Cummings, Bernard J. McGrenahan, Antonio 
Navarrete, Thomas L. McDermott, Bryan 0. Walsh, James F. Nelan, James J. Walsh, 
William F. McKeever, Jose L. Hernando and current reverend, Father Juan Carlos 
Paguaga. 

WHEREAS, St. Agnes Catholic Church has an active and diverse parish with now 
more than 20 ministries serving others within our community, and internationally; and 

WHEREAS, St. Agnes Catholic Church has been an important part of this 
community these last seventy years as a place of worship and spiritual growth; and 

NOW, THEREFORE, I, JOE I. RASCO, MAYOR OF THE VILLAGE OF KEY BISCAYNE, 
FLORIDA, DO HEREBY ISSUE THIS PROCLAMATION OF RECOGNITION TO ST. 
AGNES CATHOLIC CHURCH ON THE OCCASION OF ITS 70TH ANNIVERSARY 
CELEBRATING FAITHFUL CHRISTIAN SERVICE TO THE COMMUNITY AND 
BEYOND AND ENHANCING THE LIVES OF KEY BISCAYNE RESIDENTS. 

IN WITNESS WHEREOF, I HA VE HEREUNTO SET MY HAND AND OFFICIAL SEAL 
OF THE VILLAGE OF KEY BISCAYNE THIS 17TH DAY OF JANUARY 2023. 

JOE I. RASCO 

:9, f"' ••, 
CREATED & DESIGNED BY ISLAND RESIDENTS: CONCHITA ALVAREZ, JAMES BREWSTER & GEORGE EARL JR,:__ 
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MINUTES 

 

REGULAR COUNCIL MEETING 

KEY BISCAYNE, FLORIDA 

 

TUESDAY, NOVEMBER 29, 2022 

 

COUNCIL CHAMBER 

560 CRANDON BOULEVARD 

 

 

1. OATH OF OFFICE:  The Clerk administered the oath of office to newly reelected 

Councilmember Edward London. 

 

2.  CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order 

by the Mayor at 6:05 p.m. Present were Councilmembers Franklin H. Caplan, Edward London, 

Allison McCormick, Oscar Sardiñas, Fernando A. Vazquez, Vice Mayor Brett G. Moss and Mayor 

Joe I. Rasco. Also present were Village Manager Steven C. Williamson, Village Clerk Jocelyn B. 

Koch and Village Attorney Chad Friedman.  

 

3. PLEDGE OF ALLEGIANCE:  Councilmember London led the Pledge of Allegiance. 

 

4. INVOCATION:  Rabbi Avremel Caroline with Chabad of Key Biscayne gave an 

invocation. 

 

5. BRIEF COMMENTS BY COUNCIL: Mayor Rasco and Vice Mayor Moss addressed 

the public thanking the community for coming together and assisting the Key Biscayne 

Community Church after their vendor neglected to deliver Christmas trees this year and that the 

Key Biscayne Police is looking into the matter; Vice Mayor Moss addressed the Council thanking 

Village staff for setting the trends locally regarding resiliency as presented at the recently held 

Miami-Dade League of Cities Best Practices Conference and congratulated the newly elected and 

reelected Councilmembers; Councilmember London addressed the public apologizing for missing 

the Installation Ceremony and looks forward to four more years of serving the residents of Key 

Biscayne. 

 

6. PUBLIC COMMENTS:  The following residents addressed the Council: Mike Davey, 50 

Ocean Lane Drive; Augusto Granados, 55 Ocean Lane Drive and Mark Fried, 525 Warren Lane. 
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7. AGENDA:  Vice Mayor Moss requested the addition of a discussion regarding an update 

on the Vision Plan as Item 13B8. There was no objection to the agenda change. 

 

At this time Councilmember London requested to pull Item 9B from the consent agenda and to 

remove Item 13B1 from the agenda. The Attorney addressed the Council regarding the above 

requests. There was no objection to the additional agenda changes. 

 

8. SPECIAL PRESENTATION:  Mayor Rasco presented Proclamations of Gratitude to 

Mary Tague and H. Frances Reaves for the planning and execution of Key Biscayne Car Week. 

 

 Ms. Tague and Ms. Reaves addressed the Council regarding the above proclamations. 

 

Mayor Rasco presented a Proclamation of Gratitude to Curative, Inc. for the company’s efforts 

and contributions to the Village during the Covid 19 Pandemic.  

 

Mr. Lazaro Rodriguez, Regional Manager for Curative, Inc., addressed the Council 

regarding the above proclamation. 

 

9. CONSENT AGENDA:  Vice Mayor Moss made a motion to approve the following 

consent agenda, as amended. The motion was seconded by Councilmember Caplan. 

 

The minutes of the October 11th, 2022, Regular Council Meeting. 

 

The consent agenda, as amended, was approved by a 7-0 voice vote. The vote was as follows: 

Councilmembers Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor 

Rasco voting Yes. 

 

The Clerk read the following resolution by title: 

 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY 

BISCAYNE, FLORIDA, APPROVING AN AGREEMENT WITH THE KEY BISCAYNE 

CHAMBER OF COMMERCE IN AN AMOUNT NOT TO EXCEED $89,235; PROVIDING 

FOR AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE.   

 

Councilmember Caplan made a motion to approve the resolution. The motion was seconded by 

Vice Mayor Moss. 

 

There was discussion from Councilmember London and the Manager regarding the above 

resolution. 

 

The resolution was approved by a 7-0 voice vote. The vote was as follows: Councilmembers 

Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor Rasco voting 

Yes. 

 

10.  ORDINANCES:  The Clerk read the following ordinance on first reading, by title: 
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AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AMENDING 

ORDINANCE NO. 2022-06 WHICH ADOPTED THE BUDGET FOR FISCAL YEAR 2022-

2023 BY REVISING THE 2022-2023 FISCAL YEAR BUDGET; PROVIDING FOR 

IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Vice Mayor Moss made a motion to adopt the ordinance on first reading. The motion was seconded 

by Councilmember Caplan. 

 

Capital Improvement Program and Grants Manager Colleen Blank and Public Works Director Jake 

Ozyman addressed the Council regarding the above ordinance.  

 

There was discussion from Council regarding the above ordinance and the cost allowance for 

utility undergrounding at Paradise Park.  

 

The ordinance was adopted on first reading by a 7-0 roll call vote. The vote was as follows: 

Councilmembers Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor 

Rasco voting Yes. 

 

11. RESOLUTIONS:  The Clerk read the following resolution by title: 

 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE OF 

KEY BISCAYNE, FLORIDA, MAKING CERTAIN FINDINGS AND DESIGNATING 

THE REAL PROPERTY LOCATED AT 530 CRANDON BOULEVARD, KEY 

BISCAYNE, FL 33149, IDENTIFIED BY MIAMI-DADE COUNTY FOLIO NO. 24-4232-

001-0050, AS A BROWNFIELD AREA PURSUANT TO SECTION 376.80(2)(A), 

FLORIDA STATUTES, FOR THE PURPOSE OF ENVIRONMENTAL 

REHABILITATION, JOB CREATION AND PROMOTING ECONOMIC 

REDEVELOPMENT; AUTHORIZING THE VILLAGE CLERK TO NOTIFY THE 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION AND MIAMI-DADE 

COUNTY OF SAID DESIGNATION; AUTHORIZING THE VILLAGE MANAGER TO 

EXECUTE A BROWNFIELD SITE REHABILITATION AGREEMENT WITH MIAMI-

DADE COUNTY; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 

PURPOSES. 

Councilmember London made a motion to approve the resolution. The motion was seconded by 

Councilmember Caplan and approved by a 7-0 voice vote. The vote was as follows: 

Councilmembers Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor 

Rasco voting Yes. 

 

The Clerk read the following resolution by title: 

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF THE VILLAGE COUNCIL 

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING THE PURCHASE OF 

FIVE POLICE VEHICLES FROM ALAN JAY AUTOMOTIVE MANAGEMENT, INC. 

D/B/A ALAN JAY FLEET SALES IN AN AMOUNT NOT TO EXCEED $245,000; 
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PROVIDING FOR AUTHORIZATION; PROVIDING FOR THE IDENTIFICATION 

AND SALE OR DISPOSITION OF SURPLUS PROPERTY; PROVIDING FOR 

IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Councilmember Caplan made a motion to approve the resolution. The motion was seconded by 

Councilmember Sardiñas. 

There was discussion from Council and Chief of Police Frank Sousa regarding the above 

resolution.  

 

The resolution was approved by a 7-0 voice vote. The vote was as follows: Councilmembers 

Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor Rasco voting 

Yes. 

 

The Mayor and the Attorney addressed the Council regarding holding a public hearing for the 

previous resolution, Item 11A. 

The Mayor opened the public hearing. There were no speakers present. The Mayor closed 

the public hearing. 

The Clerk read the following resolution by title: 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY 

BISCAYNE, FLORIDA, CONFIRMING A DECLARATION OF A STATE OF 

EMERGENCY DUE TO HURRICANE IAN AND RELATED EXPENDITURES; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

Vice Mayor Moss made a motion to approve the resolution. The motion was seconded by 

Councilmember Caplan. 

There was discussion from Council, the Manager and Chief Resilience and Sustainability Officer 

Dr. Roland Samimy regarding the above resolution, the purchasing of a “Tiger Dam”, 

congressional expenditures, and reimbursement from FEMA for beach sand loss. 

 

The resolution was approved by a 7-0 voice vote. The vote was as follows: Councilmembers 

Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor Rasco voting 

Yes. 

 

The Clerk read the following resolution by title: 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF KEY 

BISCAYNE, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO ISSUE A 

WORK ORDER TO STANTEC CONSULTING SERVICES INC. FOR THE PLANNING 

AND PREPARATION OF 30% DESIGN DOCUMENTS FOR THE CRANDON 

BOULEVARD CAPITAL PROJECT IN AN AMOUNT NOT TO EXCEED $222,296; AND 

PROVIDING FOR AN EFFECTIVE DATE. 
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Councilmember Caplan made a motion to approve the resolution. The motion was seconded by 

Councilmember Vazquez. 

 

The Manager addressed the Council regarding the correct matching amount for the Village’s 

portion is $132,296.00. 

 

CIP and Grants Manager Blank addressed the Council regarding the above resolution and a 

municipal mobility plan. 

 

There was extensive discussion from Council, the Manager, and CIP and Grants Manager Blank 

regarding the above resolution, the Corradino Group study, concerns regarding future increased 

project costs and the operation of Crandon Boulevard.  

 

The resolution was approved by a 6-1 voice vote. The vote was as follows: Councilmembers 

Caplan, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor Rasco voting Yes. 

Councilmember London voting No. 

 

12. PUBLIC COMMENTS:  The following persons addressed the Council: Robert 

Duzoglou, 785 Glenridge Rd; Michael Polakov, 151 Crandon Boulevard and Marcelo Radice, 70 

Bay Heights Drive. 

 

13. REPORTS AND RECOMMENDATIONS: The following items were discussed: 

 

Village Manager. Parks, Recreation and Open Spaces Director Todd Hofferberth addressed the 

Council reporting on the following youth programs: “Friday Night Happenings”, girls’ volleyball, 

co-ed basketball, and the girls’ Monthly Meet Up events. Director Hofferberth also reported on 

the Manager’s Athletic Fields Fact-Finding Committee which was formed to research options for 

additional playing spaces for children. This committee will be meeting again on December 6th, 

2022. 

 

There was discussion from Mayor Rasco and Director Hofferberth regarding developing additional 

youth programing for 13 to 17-year-olds. Councilmember McCormick addressed Director 

Hofferberth regarding increasing outreach through the Village Connect, the local PTA, the PTSA, 

and having another weight room safety/etiquette class. Vice Mayor Moss addressed the 

administration regarding using these same lines of communication outreach for the Youth Council. 

 

Director Ozyman addressed the Council reporting on the status of the Septic to Sewer conversion. 

There are six homes remaining that have taken no action in connecting to the sewer system.  The 

Village is reaching out to Miami-Dade County to assist with final compliance for these remaining 

homes. Twenty-four homes are currently in the process of connecting to the sewer system. 

 

There was discussion from Council, Director Ozyman and the Manager regarding the sewer 

connection status of four additional houses in the Palmwood and Redwood area that are needing 

access to the Village’s sewer system in order to be able to connect. 

 

Director Ozyman also reported on a status update of Florida, Power and Light’s (FPL) transmission 
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line project in Crandon Park. FPL will be “pulling” wires in between the manhole covers. This 

work will be done during off hours so as to not impact traffic. 

 

There was discussion from Council regarding the above items. 

 

The Manager addressed the Council reporting on the Village’s appropriations and legislative 

agenda for the upcoming FY23/24: $450,000 for a Village-Wide Immediate Flood Control and 

Mitigation project; $400,000 for part of a matching fund for the U.S. Army Corps of Engineers’ 

(USACE) “Back Bay” study; $475,000 for beach sand replacement; $175,000 for the Commodore 

Club South public beach access pathway; $100,000 for the Sargassum Seaweed Removal and 

Composting Pilot Project and $100,000 for the Village’s Special Needs Program. 

 

The Manager addressed the Council regarding the Village’s State Legislative priorities: the 

potential transferring of the operation and jurisdiction of Crandon Boulevard and improving 

regulations and enforcement for golf carts, electric scooters, and motorized/electric bicycles. 

 

Mayor Rasco made a motion to accept the Manager’s proposed FY23/24 State Legislative agenda. 

The motion was seconded by Vice Mayor Moss.  

 

The Attorney addressed the Council regarding Crandon Boulevard and enforcement. 

 

There was discussion from Council, the Manager, the Attorney and Dr. Samimy regarding the 

above motion and seaweed composting. 

 

The Rasco motion was approved by a 7-0 voice vote. The vote was as follows: Councilmembers 

Caplan, London, McCormick, Sardiñas, Vazquez, Vice Mayor Moss, and Mayor Rasco voting 

Yes.  

 

The Manager addressed the Council reporting on a status update regarding Miami-Dade County’s 

Bear Cut Bridge Rehabilitation Project. The first portion of the project is bridge repairs. The 

second portion would be bridge replacement with the earliest possible construction start date of 

2030. The third part would be for Miami-Dade County and the Village to look at the Bear Cut 

Bridge Emergency Contingency Plan.  

 

There was discussion from Council and the Manager regarding the above items. 

 

CIP and Program Manager Blank addressed the Council reporting on a status update regarding 

Capital Improvement Projects including the improvements, maintenance, and repair for the Beach 

Park. The expected construction start date is the Summer of 2023. There was discussion from 

Council regarding the above items and the current location of the park benches.  

 

CIP and Program Manager Blank addressed the Council reporting on a status update for the 

Hampton Park project improvements. There was discussion from Council regarding plantings and 

holding at least two public meetings in order to have community input. 

 

The Manager addressed the Council stating that the complete Capital Improvement Projects report 
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is included in the agenda. 

 

Mayor and Councilmembers. Vice Mayor Moss addressed the Council regarding requesting the 

Mayor and Manager explore negotiations with FPL for possible mechanisms that can allow future 

reimbursement to underground electrical lines. There was discussion from Council and the 

Manager regarding the above item, FPL’s Storm Secure Underground Program, and power line 

safety concerns. 

 

It was the consensus of Council to direct the Manager to strengthen and harden the Village’s 

electrical system. 

 

The Attorney addressed the Council regarding the above items. 

 

The Manager addressed the Council reporting that FPL will come to the Village in January and 

will provide a report on which properties’ trees need to be trimmed. 

 

Councilmember Vazquez addressed the Council regarding future resiliency initiatives, efficiency, 

and compliance. 

 

There was discussion from Council and the Attorney regarding the above items. 

 

Councilmember Sardiñas addressed the Council regarding equitable field usage. Director 

Hofferberth addressed the Council reporting a 30% increase in athletic participation over the last 

two years with no additional fields being added.  

 

There was discussion from Council and the Manager regarding the above item. 

 

It was the consensus of Council to direct the Manager to come back at a future date with the scope, 

list of participants needed and potential dates for a workshop for the above item. Councilmember 

McCormick requested the workshop be held after the Village Athletic Advisory Board has 

completed its study. 

 

Vice Mayor Moss requested Director Hofferberth to send the current field usage assessment to 

Council. 

 

Councilmember Sardiñas addressed the Council regarding requests for proposals for athletic 

vendors and reviewing bids. 

 

There was extensive discussion from Council, Director Hofferberth and the Manager regarding the 

above items and the soccer program’s current contract. 

 

It was the consensus of Council for the Attorney and the Manager to come back at the next Regular 

Council Meeting on the policy for renewal of contracts, to report back with the timelines for the 

soccer program’s contract renewal, and to draft a resolution on the policy for renewal and rebidding 

of contracts at the December ‘22 or January ‘23 Regular Council Meeting. 
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There was additional discussion from Council, Director Hofferberth, and the Manager regarding 

the above items. 

 

Councilmember Sardiñas addressed the Council regarding a Youth Council initiative update.  

 

There was discussion from Council regarding the above item and forming the Youth Council as a 

program under the Parks and Recreation Department so as not to be subjected to Florida’s Sunshine 

law. There was discussion from Council and the Manager regarding community service hours, 

teens creating teen programming and having a Councilmember liaison assigned to assist.  

 

Mayor Rasco addressed the Council regarding the possibility of dividing up initiatives and/or 

committee liaison assignments between Councilmembers. 

 

There was extensive discussion from Council regarding the above item, the process for recruitment 

of potential board members, and to send the Clerk which board each Councilmember would like 

to serve on as a liaison and to bring that item back at a future Council Meeting.  

 

Vice Mayor Moss addressed the Council regarding a Vision Plan update. A public meeting is 

proposed on December 6th at 6:00pm at the Community Center’s Lighthouse Room with a panel 

discussion for the public to better understand the Vision Plan.  

 

Village Attorney. The Attorney did not submit a report. 

 

Village Clerk. The Clerk presented to the Council the Certification of the November 8, 2022 

Municipal Election Results. 

Pursuant to Section 2.02 (b) of the Village Charter, an election was held for the Vice Mayor’s seat. 

The Mayor opened the floor for nominations. Vice Mayor Moss made a motion to nominate 

Councilmember Caplan.  The motion was seconded by Councilmember Vazquez and approved by 

a 7-0 voice vote. The vote was as follows: Councilmembers Caplan, London, McCormick, 

Sardiñas, Vazquez, Vice Mayor Moss and Mayor Rasco voting Yes.  

 

The Clerk presented to the Council the proposed 2023 Council Meeting Schedule.  

There was discussion from Council and the Attorney regarding meeting days, meeting start times 

and the placement of the second public comments on the agenda. 

Councilmember Vazquez made a motion to start the Council Meetings at 6:30pm. The motion was 

seconded by Councilmember Sardiñas. 

Councilmember Moss made a friendly amendment to Councilmember Vazquez’s motion to set a 

time certain of 8:00 p.m. for the second public comments section and then to go directly to the 

Manager’s Report. Councilmember Vazquez accepted the friendly amendment to the motion. 

 

The Vazquez motion was approved by a 7-0 voice vote, as amended. The vote was as follows: 

Councilmembers London, McCormick, Moss, Sardiñas, Vazquez, Vice Mayor Caplan and Mayor 

Rasco voting Yes.  
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The follwing changes were requested to the proposed 2023 meeting schedule: to move the April 

11th Regular Council Meeting to April 4th; to move the August 22nd Regular Council Meeting to 

August 29th; to move the Septrember 6th  1st Budget Hearing to September 12th; to move the 

September 19th 2nd Budget Hearing to September 26th. 

It was the consensus of Council to approve the 2023 Council Meeting schedule, as amended. 

At this time, there was discusion from Council, the Manager, and the Attorney regarding the 

charter amendments passed in the November 2022 Municipal Election and that concepts will be 

provided in the Manager’s Report at the next Regular Council Meeting. 

At this time, Councilmember London addressed the Manager requesting to receive a schedule of 

when contracts are up for renewal. There was no objection to the request. 

 

14. OTHER BUSINESS/GENERAL DISCUSSION: There was no further business 

discussed. 

 

15. SCHEDULE OF FUTURE MEETINGS/EVENTS:    A schedule of future meetings and 

events was presented to the Council. 

 

16. ADJOURNMENT: The meeting was adjourned at 9:57 p.m. 

 

 

Respectfully submitted: 

 

____________________________                                                                         

Jocelyn B. Koch 

Village Clerk 

 

Approved this _     __ day of __  _________ 2023: 

 

 

 ____________________________                                                                    

Joe I. Rasco 

Mayor 

 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE VILLAGE 

COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT A MEETING OR 

HEARING, THAT PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR 

SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 

PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 

EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
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MEMORANDUM

DATE: J

FROM C.

andTO

RE Urban Search and Rescue Florida Task Force II (USAR
FLTF-2) Memorandum of Agreement

RECOMMENDATION

I recommend that the Village Council approve the resolution authorizing the Village to enter into
a Memorandum of Agreement (MOA) with the City of Miami Fire Rescue Department as the
host agency of the USAR FLTF-2.

BACKGROUND

The Village of Key Biscayne has been a participant of the FEMA USAR FLTF-2 since its inception
in the 1990s as one of 34 participating agencies. This is a federally funded program with its
participants trained to respond to the worse disasters that include building collapses, hurricanes,
earthquakes and search and rescue efforts in some of the worst conditions. The team members
selected to serve as part ofthis group receive training and experience that enhances their skills,
knowledge and abilities to perform during emergencies. This type of expertise is extremely
beneficial for the Key Biscayne's community.

A current Memorandum of Understanding (MOA) is needed between the Village of Key Biscayne
and the City of Miami. There are no costs associated with the MOA.

Once members of a participating agency are selected to serve on the UtO* team, any activations
are reimbursable. There may be costs associated with training members to become eligible to
participate in the program. The funding for these training costs are incorporated in the FY23 Fire
Department operating budget.

To date, the deployments that the Village of Key Biscayne has taken part in include responses to
various hurricane rescue efforts, the 1996 Olympics, Haiti Earthquakes, building collapses in
Puerto Rico, collapse of the twin towers on 9/11 and the Surfside building collapse.

The experiences gained during these trainings and relationships developed help support the
mission of keeping the Village community safe and secure.

g.f..,W^:*.Vt9ltjylc.:S.tt::t' Kcy lSiscayne, Florida 33149. (3(15) 365-551I . www.keybiscayne.fl.gov
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RESOLUTION NO. 2023 -

A RESOLUTION OF THE VILLAGE COTINCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING A
MEMORANDUM OF AGREEMENT BETWEEN THE CITY
OF MIAMI FIRE RESCUE DEPARTMENT, AS THE
SPONSORING AGENCY OF THE SOUTH FLORIDA TASK
F'ORCE 2 OF THE NATIONAL URBAN SEARCH AND
RESCUE (USAR) RESPONSE SYSTEM, AND THE
VILLAGE AS A PARTICIPATING AGENCY OF THE
TASK FORCE; PROVIDING FOR AUTHORIZATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Miami Fire Rescue Department, as the sponsoring agency, is

responsible for recruiting, training, equipment procurement and organizing members of the South

Florida Task Force 2 of the National Urban Search and Rescue (USAR) Response System (the

"Task Force"); and

WHEREAS, the Task Force is designed to respond to a variety of disasters, such as

hurricanes, floods, and hazatdous material releases where victims may be trapped, lost or

injured; and

WIIEREAS, the Village of Key Biscayne (the "Village") Fire Department has been a

participating agency of this Task Force; and

WHEREAS, the Village Council desires to enter into the updated and new Memorandum of

Agreement attached as Exhibit ooA" to this Resolution (the "Agreement"); and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW, THEREF'ORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

1
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Section 1. Recitals Adonted. Each of the above stated recitals are hereby adopted,

confirmed and incorporated herein.

Section 2. Aqreement Approved. The Village Council hereby approves the

Agreement in substantially the form attached hereto as Exhibit ooA."

Section 3. Villase Manaeer Authorized. The Village Manager is hereby authorized

to execute the Agreement, in substantially the form attached hereto as Exhibit ooA," subject to the

Village Attorney's approval as to legal form and sufficiency.

Section 4. Effective Date. This Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of

_,2023

JOE I. RASCO, MAYOR
ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L
VILLAGE ATTORNEY

2
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Exhlbit A
FI-TF2 Current & Anticipated Participating Agencies

Boca Raton Fire Rescue

Boynton Beach Fire Rescue

Broward Fire Academy

Broward Sheriff's Fire Rescue

Coconut Creek Fire Rescue

Cooper City Fire Rescue

Coral Gables Fire Rescue

Coral Springs Fire Rescue

Davie Fire Rescue

Deerfield Beach Fire Rescue

Delray Beach Fire Rescue

Fort Lauderdale Fire Rescue

Hallandale Beach Fire Rescue

Hialeah Fire Rescue

Hollywood Fire Rescue

Hospital, UM/Mercy/MH

Lakeland Fire Rescue

Lauderdale Lakes Fire Rescue

Margate Fire Rescue

Miami Beach Fire Rescue

Miramar Fire Rescue

Monroe County Fire Rescue

North Naples Fire Rescue

Oakland Park Fire Rescue

Palm Beach County Fire Rescue

Palm Beach Gardens Fire Rescue

Pasco Sheriff's Office

Pembroke Pines Fire Rescue

Pompano Beach Fire Rescue

Sunrise Fire Rescue

Tamarac Fire Rescue

Tampa Fire Rescue

Village of Key Biscayne Fire Rescue

West Palm Beach Fire Rescue
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@ity st frIfsmt
ARTHUR NORIECA

Ciry Manag€r

October 18,2021

Fire Chiefs
State of Florida
Department of Fire Rescue

Re: MOA-Urban Search and Rescue Florida Task torce II (USAR FLTF-2)
Memorandum of Agreement justificatioa for reading 2021

Dear Fire Chiefs:

As we continue our partnership with your Fire Department, we are currently sending out a new
Memorandum of Agreement (MOA). This MOA lasts several years which is in accordance with
the FEMA Program Office mandare.

For audit purposes and to be within the guidelines of FEMA we must have a conrinuous MOA on
file with your department.

The 2011 date as shown on the MOA is continuous from the previous MOA on file according to
FEMA and City of Miami Commission.

Please have your Agency Representatives review the completed packet. Then fill out and sign
"Exhibit 8", pages I, 16 and 55. Once you have done this, please send it back to us for final
approval and signature.

Once the MOA is signed and approved, it will be sent to your Agency for your records.

Thank you for your understanding of this matter. Please iet me know if you need any additional
information to facilitate your consideration of this request.

v

Sanchez, Fire Captain
City of Miami Fire Rescue
USCcR Program Manager
Florida Task Force II
U. S. Department of Homeland Security
P: (305)416 -5472 ematl: usarpm@miamigov.com

SKD/ARF4FZ
Enclosures

c: MOA letrerhead from program manager

DEPARTMENT OF FIRF-RESCUE/Administration
444 SW Second Avenue / Miami, FL 33130 / (3OS) +rO-S+oz / Mailing Addressr pO Box 330708 Miani, FL 33233_OZO8
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Exhibit B

MEMORANDUM OF AGREEMENT

BETWEEN

CITY OF MIAMI FIRE RESCUE

AS THE SPONSORING AGENCY

OF THE FLORIDA TASK FORCE 2

OF THE NATIONAL URBAN SEARCH AND RESCUE RESPONSE SYSTEM

AND

AS PARTICIPATING AGENCY OF THE TASK FORCE

This "Agreement" is entered into on the _ day of 20-, by

and between the parties designated in Section l, below, who agree that subject to all of the

provisions of this Agreement, will

serve as a Participating Agency for the Florida Task Force 2 of the National Urban Search and

Rescue Response System. Each party further agrees that it assumes all of the duties and

responsibilities assigned to that party under this Agreement and that so long as this Agreement

remains in effect, the party will fully perform all of those duties and responsibilities.

I. PARTIES

The parties to this Agreement are the following entities:

1.1 City of Miami Fire Rescue ("Sponsoring Agency"):

I 151 NW 7 Street 3'd Floor, Miami, Florida 33 136

(30s) 416-s47t

1.2

Name:

Address

Telephone number:

48



2. RECITALS

Sponsoring Agency and Participating Agency have entered into this Agreement in

recognition of the following Recitals:

2.1 Sponsoring Agency is a cooperative party under a "Memorandum of Agreement"

dated 09-l l-2008 with the Federal Emergency Management Agency ("FEMA") and the State of

Florida. A copy of the Memorandum of Agreement (the "FEMA MOA") is attached to this

Agreement as Appendix'oA" and incorporated by reference.

2.2 National Urban Search & Rescue Response Svstem. Pursuant to federal law,

principally the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C.

$$5121 through 5206 (the "Stafford Act"), the U.S. Department of Homeland Security ("DHS"),

acting through FEMA, operates the National Urban Search & Rescue Response System ("System")

in conjunction with State and local govemments.

2.3 Task Forces. Each sponsoring agency is responsible for recruiting and organizing

a Task Force consisting of individuals occupying certain specified positions plus additional

support personnel, all of whom have been properly trained with the requisite skills and capabilities

required for urban search and rescue operations and/or deployment of the Task Force. A Task

Force may be deployed as a single unit or it may be reorganized into teams for purposes of

modularized responses for limited or specialized Activations. Members of a Task Force may also

be deployed as members of a management or other technical team.

2.4 Florida Task Force 2. The City of Miami Fire Rescue is the sponsoring agency

for Florida Task Force 2 (the "Task Force") and is charged with, among other things, recruiting

and organizing members for the Task Force. in the performance of its responsibilities, the

Sponsoring Agency may enter into cooperative arrangements with federal, state, or local

govemment entities, or non-profit or for-profit entities, to serve as participating agencies in the

Task Force and with individuals to serve as Affiliated Personnel ofthe Task Force. The Sponsoring

Agency is obligated to enter into written agreements with those participating agencies and

Affiliated Personnel settling forth the relationship between the parties.

2.5 Participatine Aeency. Participating Agency desires to be a participating agency in

the Task Force, subject to all of the provisions of this Agreement.
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2.6 Applicable Provisions. With respect to National Urban Search and Rescue

Response System activities, this Agreement incorporates the provisions of Interim Final Rule,

"National Urban Search and Rescue Response System," 70 Fed. Reg. 9182 (Feb. 24,2005)

("Interim Final Rule"), attached as AppendiX "B," as well as the provisions of the FEMA MOA,

attached as Appendix "A." To the extent the Interim Final Rule is contrary to the FEMA MOA the

Interim Final Rule will prevail. Upon the effective date of the Final Rule governing this subject

("Final Rule"), the Final Rule shall supersede the Interim Final Rule in Appendix "B" and shall

prevail over any contrary provisions of the Interim Final Rule or the FEMA MOA.

2.7 Definitions of Terms. Capitalized words and phrases in this Agreement have the

same meaning as they do in the Interim Final Rule, unless or until superseded by the Final Rule.

Capitalized words and phrases not defined in the Interim Final Rule or the Final Rule have the

meaning given in this Agreement.

3.1

3.2

3. AGREED TERMS AND CONDITIONS

Participatins Aeency.

3.I .l Participating Agency agrees to provide personnel to serve certain

designated positions on the Task Force as determined by Sponsoring Agency.

3.1.2 Participating Agency further agrees that Participants will meet the required

qualifications for the positions to be filled, will receive the required training

specified in this Agreement and will satisfu other conditions of preparedness and

response as required by the Sponsoring Agency.

3.1 .3 The Parties will cooperate with each other so as to facilitate achievement of

the goals and objectives of the System as fully and completely as possible.

Third Party Liability and Worker's Compensation.

3.2.1 Participating Agency and its Participants shall be afforded such coverage

for third party liability and worker's compensation as is afforded all Task Forces

and their System Members under Federal law, the scope of which is generally

described in Appendices "A" and "B."

3.2.2 Except as afforded by the Federal Government, the responsibility for risks

associated with claims for third party liability and worker's compensation arising

out of participation in the Task Force, either organizationally by the Participating
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J.J

Agency or individually by its Participants, shall be the responsibility of the

Participating Agency and not under any circumstances, the responsibility of

Sponsoring Agency. At all times, Participating Agency shall maintain in full force

and effect, and provided proof thereof, for the benefits of its Participants and its

other employees engaged in System activities, coverage for workers compensation

and third-party liability to the full extent required by law.

Financial Provisions.

3.3.1 Preparedness Funds

3.3.1.1 In its sole discretion, Sponsoring Agency may distribute to

Participating Agency such preparedness grant funding as Sponsoring

Agency shall be eligible to and does receive from FEMA. Any such

distributions shall be subject to the requirements of the preparedness grants

and the needs of the Task Force generally.

3.3.1.2 Any other funding received by Sponsoring Agency from sources

other than the federal government may also be made available as

Sponsoring Agency determines in its discretion. Sponsoring Agency shall

make such distributions fairly and equitable taking into account the mission,

goals and objectives of the Task Force and the needs of the Sponsoring

Agency as compared to other proper needs and demands.

Response Funds

'3 
|3 |2. 1 Sponsoring Agency shall promptly reimburse Participating Agency

for response expenses that are authorized to be incurred by or for the benefit

of Participants engaged in Task Force activities, upon receiving

reimbursement for such expenses from the federal government. Such

expenses must be properly ascertained, accumulated and reported to the

Sponsoring Agency, and the funds to be utilized for payment must have

been reimbursed by or on behalf of FEMA to Sponsoring Agency.

3.3.2.2 After an Activation, Participating Agency shall provide Sponsoring

Agency with a complete cost reimbursement package to be submitted by

Sponsoring Agency as part of an overall claim package which Sponsoring

Agency is obliged to submit to FEMA. The Participating Agency's final

3.3.2
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cost reimbursement package shall be submitted to the Sponsoring Agency

no later than 30 days after the end of the Personnel Rehabilitation Period

established by FEMA. It is the Participating Agency's sole responsibility to

include all eligible costs in its final cost reimbursement package. The

Sponsoring Agency shall have no obligation to reimburse any costs not

included in the final cost reimbursement package. Participating Agency's

cost reimbursement package shall be prepared in conformance with

applicable federal directives which Sponsoring Agency shall disseminate to

Participating Agency. It is the Pafticipating Agency's sole responsibility to

ensure the timely and accurate submission of its cost reimbursement

package. Cost reimbursement packages containing significant erors or that

do not comply with applicable federal directives will be rejected at the

Sponsoring Agency's sole discretion.

3.3.2.3 Participating Agency shall provide Sponsoring Agency with

employee compensation information for its Participants at least annually, or

as changes occur in compensation rates payable to Participants. That

information and other pertinent Participant data required by Sponsoring

Agency can be accessed at FLTF2.US.

3.3.2.4 To ensure proper reimbursement from FEMA, the compensation of

Participants on the Task Force shall be in accordance with pay schedules

and policies established by AppendiX "B", from the time of activation and

until the Task Force returns, is deactivated and Participants are returned to

regular work schedules.

3.3.2.5 All financial commitments of Sponsoring Agency are subject to the

availability and receipt of funds by Sponsoring Agency from FEMA and

other sources.

3.3.2.6Neither Participating Agency nor any Participant shall be

reimbursed for costs incurred outside the scope of this Agreement.

3.3.2.7 Participating Agency is responsible for and will veriff the accuracy

of all cost information included in its cost reimbursement package. In the

event FEMA audits Participating Agency's cost reimbursement package
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3.4

and determines that certain costs are ineligible for reimbursement, the

Participating Agency will promptly retum to the Sponsoring Agency any

amounts received in connection with such ineligible costs within 30 days of

wriffen notice from the Sponsoring Agency.

Reporting and Record Keeping Requirements.

3.4.1 The Participating Agency shall provide the Sponsoring Agency with

requested team member records within ten business days.

3.4.2 The Sponsoring Agency may issue a Task Force Picture Identification Card

to team members.

3.4.3 Participating Agency shall ensure that any medical or other records and

information that are afforded confidentiality under applicable law are protected

from unauthorized disclosure.

3.4.4 Participating Agency shall provide prompt and accurate reporting as

specified in this Agreement.

3.5 Mandatory Minimum Requirements for Participation. Each Participant must satisfy

all of the following for participation on the Task Force.

3.5.1 Each Participant shall be an employee in good standing of the Participating

Agency. Entry-level employees who are probationary or in a similar status are not

eligible.

3.5.2 Each Participant shall be of good character and shall not have been

convicted of any felony or any other criminal offense involving moral turpitude.

3.5.3 Participants serving in a Task Force position that requires the individual to

hold a license, registration, certificate or other similar authorization to lawfully

engage in an activity must hold the appropriate authorization, which must be current

and validly issued. A copy of each document is required on file with the Sponsoring

Agency.

3.5.4 Subject to any applicable FEMA standards, each Participant must meet the

medical/fitness standards mutually agreed upon by Sponsoring Agency and

Participating Agency and not have any medical condition or disability that will

prevent performance of the duties of the Task Force position he/she occupies.
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3.5.5 Each Participant must be available on short notice and be able to respond

on a mission for up to l4 days.

3.5.6 Each Participant must be capable of improvising and functioning for long

hours under adverse working conditions.

3.5.7 Each Participant must receive such inoculations as are specified by the

Sponsoring Agency.

3.5.8 Each Participant must be aware of the signs, symptoms and corrective

measures of Critical Incident Stress Syndrome.

3.5.9 Each Participant must understand and adhere to safe working practices and

procedures as required in the urban disaster environment.

3.5.10 Each Participant must have a working knowledge ofthe US&R System and

the Task Force's organizational structure, operating procedures, safety practices,

terminology and communication protocols.

3.5.11 Each Participant must have completed such courses of education and

training and other requirements as the Sponsoring Agency shall specify.

3.5.12 Sponsoring Agency has the authority the immediately suspend or terminate

a Participant's participation on the Task Force for failure to satisfu any requirement.

Clothine and Equipment.

3.6.1 Sponsoring Agency will issue to each Participant certain items of personal

protective clothing and equipment for use in Task Force activities and operations.

In the event of Activation, Participant shall provide certain additional items of

personal clothing and equipment. Item of clothing and equipment supplied by

Sponsoring Agency shall remain the property of Sponsoring Agency and shall be

returned promptly whenever person ceases to be a Participant. It shall be the

responsibility ofthe Participant Agency to ensure the return ofall equipment issued.

It shall be in serviceable condition or the Participating Agency will reimburse the

Task Force for the cost of the equipment.

3.6.2 Subject to FEMA requirements, all uniforms will display the official patch

of the Task Force and the official patch of the System, as specified by the

Sponsoring Agency. The Sponsoring Agency shall specify the design of the

uniform and any identifying insignia or markings.
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3.7 Command. Control and Coordination

3.7.1 When a Participant has been Activated or has otherwise been placed at the

direction, control and funding of FEMA, such as, for example, during participation

in FEMA sponsored training, the ultimate authority for command, control and

coordination ofthe service ofthe Participant reposes with FEMA exercised through

the system chain of command. Subject to the principle just stated, the following

provisions of this Section 3.7 govern the responsibilities of the parties with respect

to supervisory, disciplinary and other specified aspects of the Participant's

employment within the context of his/her participation on the Task Force.

3.7.2 Sponsoring Agency shall exercise direct supervisory authority over

Participants during Activations, deployments and other activities of the Task Force

conducted by Sponsoring Agency, but for disciplinary purposes, that authority is

limited to temporary suspension or perrnanent exclusion from participation. In all

other instances where disciplinary action may be necessary, Sponsoring Agency

shall report the pertinent circumstances to Participating Agency, which shall

cooperate with Sponsoring and shall administer discipline as appropriate in

accordance with the Participating Agency's established rules and regulations.

3.7.3 Nothing in this Agreement is intended to, nor does it, affect the employer-

employee relationship between Participating Agency and its employees who are

Participants, and Participating Agency shall at all times continue to be fully

responsible tbr all of its employment obligations to its employee Participants,

including the compensation and benefits that the Participating Agency has agreed

to provide.

3.7.4 While participating in System activities conducted by the Task Force,

Participants shall be subject to and observe and comply with all lawful orders and

directions of the authorized representatives of Sponsoring Agency and the Task

Force. Sponsoring Agency retains the right to suspend or exclude any Participant

from participation on the Task Force for cause including failure to abide by the

provisions of this Agreement.
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3.8 Media and Information Policy.

3.8.1 Subject to applicable law, including FEMA regulations and directives, all

photographs and video taken during a deployment will be kept under the control of

Sponsoring Agency until use in internal or external education programs or other

dissemination is approved by FEMA.

3.8.2 All applicable federal, state, and local media policies will be strictly

enforced and followed.

3.8.3 Subject to applicable rules and regulations, Sponsoring Agency will have

the primary responsibility for coordination of media coverage and liaison with

media sources and representative concerning activities of the Task Force.

Sponsoring Agency shall endeavor to expose all Participating Agencies to

favorable media coverage opportunities.

3.9 Rules of Conduct.

3.9.1 All Participants will be expected to abide by the rules of conduct established

by FEMA and the Sponsoring Agency.

3.9.2 The failure of a Participant to abide by the rules of conduct constitutes may

result in suspension or exclusion from the Task Force under Section 3.7 above.

3.10 Preparedness Activities.

3.10.1 Sponsoring Agency shallconduct Task Force management, administration,

training, equipment procurement and other preparedness activities required by

FEMA. Participating Agency and its Participants shall cooperate with Sponsoring

Agency and shall participate in the activities as necessary to achieve Task Force

preparedness goals and objectives.

3.10.2 Participating Agency cooperation may be required for specific training

activities to be conducted, respectively, by Sponsoring Agency and by Participating

Agency, including training, administration and reporting requirements.

3.10.3 As established by System directives but subject to the availability of federal

funding, Sponsoring Agency shall procure and maintain required caches of

equipment and supplies. The contents of these caches shall be utilized for

deployments of the Task Force and, subject to federal rules and regulations, will be

make available for training activities of Sponsoring Agency and Participating
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Agency. Participants shall use Task Force cache equipment and supplies only for

authorized purposes and shall exercise reasonable care to protect and preserve the

property against loss or damage. The Participating Agency shall be financially

accountable for any Task Force property that is lost or damaged due to negligence

or unauthorized use by the Participating Agency.

3.11 Notification Procedures and Other Communications.

3.11.1 Alerts and Activation.

3.11.1.1 Sponsoring Agency's commander/chief executive officer or

his/her designee shall determine whether the Task Force is capable of and

will respond to Activation Orders.

3.ll.l .2 Participating Agency shall maintain at all times a "Point of

Notification" for receipt of notices from Sponsoring Agency concerning

possible deployments of the Task Force. The Point of Notification shall

include 24-hour telephonic and electronic capabilities. Information

concerning the Participating Agency Point of Notification shall be set forth

in Appendix "C".

3.1 1.1.3 Upon receipt of Alert or Activation Orders, Sponsoring Agency

shall give prompt telephonic or electronic notice to Participating Agency's

Point of Notification. The Notice shall designate the Task Force positions

for which Participating Agency's Participants are being requisitioned, the

location ot'the assembly point, and to the extent known, the nature and

character of the Activation.

3.11.1.4 Participating Agency shall at all times maintain the capability of

providing requisitioned Participants for participation on a deployment of the

Task Force.

3.11.1.5 Upon receipt of an Activation Order for the Task Force,

Participating Agency shall cause the required Participants to respond to the

assembly point designated in the notice.
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3.11.2 Mobilization.

3.11.2.1 All requisitioned Participants will respond to the designated

assembly point within two hours of notification with all required personal

clothing and equipment and required documentation.

3.11.2.2 Participating Agency will select its Participants through a pre-

established selection system that ensures the requisition is promptly filled

with fully qualified Participants.

3.11.2.3 Selected Participant will be subject to a pre-deployment medical

screening. Any Participant who fails the screening will not be deployed.

3.11.2.4 Sponsoring Agency retains the sole right to determine which

Participating Agency personnel, if any, will respond with the Task Force

when Activated.

3.11.3 Other Communications. Sponsoring Agency will remain in contact with

Participating Agency through the web-based communication system if conditions

allow.

3.12 Critical Incident Stress Syndrome ("CISS") and Manaqement.

3.12.1 Sponsoring Agency will have primary responsibility to provide CISS

training, intervention and support, before, during and after Activation.

3.12.2 Costs incurred for unauthorized CISS activities are not eligible for

reimbursement.

4. GENERAL PROVISIONS

4.1 Term. This Agreement shall be effective on the date first written above and shall

continue in effect for ten years thereafter unless terminated earlier in accordance with Section 4.4.

4.2 Authority. As more specifically indicated above and below, this Agreement is made

(a) pursuant to the provisions of the Interim Final Rule or the Final Rule; and (b under the authority

of Florida law, in furtherance of the purposes of the National Urban Search and Rescue Response

System.

4.3 Contents of the Agreement. Upon its execution, the Agreement consists of this

Agreement, along with the following Appendices and other attachments, if any:
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4.4

4.5

4.3.1 Appendix "A" - The currently effective Memorandum of Agreement

between FEMA, the State of Florida, and Sponsoring Agency, by which City of

Miami Fire Rescue is appointed as and has agreed to serve as Sponsoring Agency

for the Task Force.

4.3.2 Appendix 'iB" - The federal regulations published on February 24,2005 in

the Federal Register as the Interim Final Rule at Vol. 70, No. 36, pages 9182-9203.

4.3.3 Appendix "C" - Participating Agency's Point of Notification.

Amendments and Termination.

4.4.1 Except as otherwise expressly provided, this Agreement may be modified

or amended only by another written agreement approved and executed by both

parties, and all such amendments will be attached to this Agreement.

4.4.2 Termination. The Agreement may be terminated by either party upon 30

days written notice, except that Participating Agency may not terminate this

Agreement without the written consent of Sponsoring Agency during any time

interval when the Task Force has been placed on Alert status or has been Activated

if the Alert or Activation affects Participants of the Participating Agency.

Miscellaneous Provisions.

4.5.1 The obligations of the Participating Agency set forth in this Agreement are

non-delegable and may not be assigned to or assumed by any other person without

the prior written consent of Sponsoring Agency.

4.5.2 Except and to the extent tbderal law controls, this Agreement shall be

construed and enforced, as between the parties, according to the laws of the State

of Florida.

4.5.3 No party shall engage in any conduct or activity in the perforrnance of this

Agreement or participation in the System that constitutes a conflict of interest under

applicable federal, state or local law, rules and regulations.

4.5.4 Each party shall at all times observe and comply with all applicable federal,

state and local laws, rules and regulations.

4.5.5. Except as provided otherwise with respect to emergency notifications, if it

is necessary for the purpose of this Agreement for one of the named parties to give

notice to the other named party, notice shall be in writing with the expenses of
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delivery or mailing fully prepaid and shall be delivered by personal service or a

form ofpublic or private mail service requiring proofofdelivery. Notice is effective

upon personal delivery, or by mail service, on the date of either actual receipt or

five days after posting, whichever is first. Unless changed in writing in accordance

with this Section, notice shall be served on the party at the address shown in

Sections 1 .l and I .2 of this Agreement.

4.5.6 Titles and section headings are for convenience only and are not a part of

the parties' Agreement.

4.5.7 Should any provision of this Agreement be determined to be invalid or

unenforceable under applicable law, the provision shall, to the extent required, be

severed from the remainder of the Agreement which shall continue in full force and

effect.

4.5.8 This Agreement and its provisions are binding upon and inure to the benefit

of the parties and to their respective successors in interest, provided, however, this

Agreement does not and will not bestow any rights or remedies upon persons to

whom an unlawful delegation or assignment has been made by Participating

Agency.

4.5.9 This Agreement is made for the sole and exclusive benefit of the named

parties and their lawful successors in interest, and no other person or entity is

intended to, nor shall such other person or entity acquire or be entitled to receive

any rights or benefits as a third-party beneficiary of this Agreement.

4.5.10 Neither the United States of America nor the State oi Florida is a party to

this Agreement.

4.5.11 Each person executing this Agreement represents that: he/she was and is

lawfully authorized to sign the Agreement on behalf of the party he/she represents;

execution of the Agreement was duly and regularly authorized by the party's

goveming body; and, to the person's best knowledge and belief the Agreement is a

binding and enforceable obligation of the party on whose behalf he/she acted.

4.5.12 Each party represents to the other: that the party has fully read and

understood all of the provisions of this Agreement including the Appendices and

other attachments, if any; that the party has secured and considered such legal
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advice and other expert counsel as the party deemed necessary and advisable for

these purposes; and. That in agreeing to execute and become a signatory to this

Agreement the party has deemed itself adequately informed and advised as to all of

the risks assumed and obligations undertaken pursuant to this Agreement.

4.5.13 This Agreement, including the Appendices and attachments, if any,

constitutes the entire agreement between the parties and it supersedes any prior

agreements on this matter.

4.5.14 This Agreement supersedes and replaces in its entirety any existing

agreement by and between the parties relating to Florida Task Force 2 of the

National Urban Search and Rescue Response System as of the date of this

Agreement.

4.5.15 Counterparts and Electronic Signatures. This Agreement may be executed

in any number of counterparts, each of which so executed shall be deemed to be an

original, and such counterparts shall together constitute but one and the same

Agreement. The parties shall be entitled to sign and transmit an electronic signature

of this Agreement (whether by facsimile, PDF, or other email transmission), which

signature shall be binding on the party whose name is contained therein. Any party

providing an electronic signature agrees to promptly execute and deliver to the

other parties an original signed Agreement upon request.

SIGNATURE PAGE FOLLOWS

Page 14 of 16 R05252021

61



ATTEST:

By:
Todd B. Hannon, City Clerk

APPROVED AS TO LEGAL FORM
CORRECTNESS:

By
Victoria Mdndez, City Attorney

Sponsoring Agency

CITY OF MIAMI,

a Florida municipal corporation

By
Arthur Noriega V, City Manager

APPROVED AS TO INSURANCE AND
REQUIREMENTS:

By:
Ann-Marie Sharpe, Director
Department of Risk Management
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ATTEST: Participating Agency

By:

Title:

Title

APPROVED AS TO FORM AND
CORRECTNESS:

Name:

By:

Name:

Participating Agency Attorney
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Flre-Rescue with sll costs to i" ,"iint,,r"ed by state ancl fedoral funding sources; and

WIjEREAS, FEMA anrl the FL 
-tF 

2 have beou oper.eting under tho sams MOA slnco 1998, and

several opernlonal, legal .rii rrgril;ri"ry ,h*ng", hti;'il; muJ" tinoo then' and FEMA is requltlng

all lts sponsoring agencles, particlpatlrrg agencles rni.rit,irn riiiteglc incllvldttals to update their

aoroornents with a ncw *t0,.,[rrrl rf,ijninaiwao ctevetrpru, iii,irr"rt 6 som" state statttory dlffereltces

lijpariicipattns1 agencles ltt the vatlotts statos; and

WljEREAS, separato frthtre legislatlon wlll tre p.t'osentecl to the 0ity Cotnmlssiott to nttthorlZ+ tlttr

upclatocl list of partlcipatitrg ogtucltts nncl ntratoglc fntffuiifti"f- -ii"h ao"cloctots 
'artd 

forollslc engltteots

tri a nowty fonnErttecl fvfrn.'oruitiunirr ulii"iutt,iafns *iilt'iit*l afo'cles ancl itrdivlclusls; and

Wl-lEllEA$, llro attachecl MOA ls no0o$$aly to contltrr-ts witltoitt interrutptiltE; tho opomtiott ol'tlto

South Floricla USAI1't'ask Forco Proglcttt;

NOW,'TI{EIIEFQRE, I]E 11'IIE$OI-VED LIY I'IH OITY COMMISSION OF ]"I'IE CITY OF MIAMI'

Fl-O{tlDAi

itri'- (|ltifiu
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l:/kr MrDltotl 0l)-00tlB0

Secliotr 1, '[he tecltals ancl thrtiirtgls containocl in ths Froanrblo to this ResolLttlon are adoptod by

tcfor{,nco ancl lncotporalecl as if lLrlly set forth itt thls Section.

Siecllon 2. The Clty Manager ls authorized('l) to nggotiate and to cxocttte, u fi'lgA, 
subJoct to

aporoval of legal forrn and corioclness Uy ttre Cliy Attotirey, botwoen lho Unlted Statee Departtlonl of

itfi;;r;J i;;J4ty, a"ttrrg thlouglr 1=EMA, tho state of Floj'ida, and the city's Deparltnenlof

Fire-Rescito, ihe Sponsoring Agoncy of Fl- TF 2.

otiate and to executo nnY fututo

lotttt and corroctness by the City Attotney,

Section 4, I'hls Resolutlon shall become effectlve lmnredlatoly upon lts adoptlorl and slgnature of

the Mayor.[2]

APPROVED AS TO FORM AND CORRECTNESSI

JULIE O, BRU
CITY ATTORNEY

/

Section, 3. The Clty tulanaget is authorized(.li to nog

anrendnrenls to the MOA, sttbject to the approval of ielgal

ancl budgetary approval at the tltne of need.

fi'oobnoteg;

('li Ihp-heretr.r.aqlhsrlzation ig.fu.rt[pr.cubiec!.ig compliance with-a!l-reguirements that may be

tii'Ff;dffiy ffi"c'rty ettorn*yl"ffiilfifigTti;ot rrmitul to ir]ose prbibrioecl by appllcable cltv Chatier

and Code provisions.

{Z) lf.the Mayor cloes not sign thls Resolutlol, lt shall beconre eflectivs at the end of ten calenclar days

fronr the clate it was pnr.*i"nJ 
"iopted, 

lf the Mayor vetoos thle Resolutlon, lf shall bscome

etiective Inrmediateli tlpon overllde 6F the veto by the City Commisslon'

rit[ - / iititu
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lwil]ll,io ['lA1\1,0'utvI lctrl' A.G[l]ilill['1{[ll]{'J{'

il u l.( il, /rt,q.,ill ('][I'A.1'XO}I [hl

',{'J:Jill I'IA.T'1{DII{A}., {Il;l.uAl'il $lilAli.tl,t'-'fi. (rt l{}0$c[Jll l?']ri:i['l]I'l$illi $'v'!i'I'u]l\'{

iVlolr:ot,anr.h.rrr 0f Agrecnrent, be ilmrn tlrc LI.[j, Depnrtnlonl o ['l"hrfirelancl secl'ttit1r, nctiug tlLrough

thc Fr:rlo|rtl finrcLg;cnr:y Vfntt,lgttn.,,t r\gency, fho litirtt: nf ]iloritla, uucl lhrl City ui ]iliitriri ltit"r: 
.

Rr;scu., the ljponsoLittg A;;;;y 
't'l'lori"cln 

'iLrsk FoLoe il, rcgnriling pntti*ipirtio' iu tlrc l{ntionrl

Urho.u Senrch & llescrte ilcsiLonne fiyslem'

L Pr\ltI'IES

Tlie pnrtios [o llris Agre;ettre nt'nre tlte Depnrtrncrtt o['I:lotnelnrrd security, noti[g thrnr-rgh

tile lieclei.nl Enrergr:ucy lvlanagemeut Agcncy, tho stnto oi'liloricln, nncl the City of Nlinnii

Fire Rescrte, lhe Sponsoring Agcncy of Florida Tfl'slc iiolca 2'

iT, AUTI.IORITY

This Agi.eonrerit js authorizecl utrder the lloritelrurcl secLrLityA.ct as aureuclecl

(6U,S,b, {ig 101 et59q,);the RobertT, staffoLdDisasterRelief al1dEr,nat'geucy

Assi.stance Act, as amendecl (42 U.S,C. {i$ 5 i21-5206); a(lcl the Natiottal urban search &

Itesc*e Respouse svr';"r i*trti.-t Fi'al Rirle, 70 Fed. iiag. 9i82 (Feb' 24' 2005)' codified

at 44 CFR parf ZOS, lufion the effective date of o Fi'nl R.'le, the Finnl R'le will

,op.rr.a, th" citecl lflt.Linr Final Rnle arrd its p|ovisiotts shnll pret'ail ovel' ally cotrtt'aq'

provisions of tlie luterim Firral Ruie')

APPENDIX A

T[I. PURPOStr

This Agre emerrL sets forth responsibiliiies with respect to participatiotr iu the National

Utban SeaLch & Resctte Respouse Systeur'

DtrFINITIONSry
,ltt, /)/y',9 tlentrs the Deliat'tureut of l{omelancl Secruity'

Irilt\/t4ureans.ihe Feclclal Eurergeticy Matraget11er1l Agency, nu operatiounl

componettt of DI-IS' 
i

F.Eltt!-sauali.onecl Training'or [lxerqisp rloans a l"r'ainitrg sessiotl or exercl$e

;fi. FENIA' tvhicit ttns |eceived FEMA

approvnl,

Ilef;lilallp.Urutlqn,s tlle Nntionnl Ut'bnn Senlcli & ilesctre Rcspouse Systetn

i.gi.rlations pLrblishccl nt 44 Cl"R Pnrl 208'

{',)[i- l:its'(,
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APPENDIX A

ltSl;Stt:l,tlWA^6sgryal|!L,!81t!!tgt!tillutlns n 't'r'':ltttLctltteruli Clnopcttliver

rtg,:riltc,rt ns c{otinncl in hig{rti(ll1 1l0li,? of tho li,egrrln[iorut'

-tLttl.li!J:4 A4tne nnl thr: llo1rorl, 'T'. fi InLltrLd ].,risnstet ltcli,:rll nrril )Inretir'1cttc'y

,,iuuirr*r''t*, Act, a0 nntcnrlod (l:t U,{J'l', (l{ijjI?I"'5?0fj)'

,llljlfulStuAS,\nreanl S;,stom Nlenibcn, r.:nttitrcs, tools nnd ccp'tiptrultrl

;:*i,tt"i""l t1y lt Sp,:nsurirLgl\gclttcy, I'nrticil:ntirig A;1cncy, or A{filintsd

Persorurol lbr usc as pnrl uftho $yltent'

'I'aslc [.'orce [)rogtutlj,[nnagernrcalrs [he peruoir flesignnted by the SponsoLirg

ffireday-[o-claynclurinjsh.ntiorrntrcltrrnrtngetiten1:o:[
thc Taslt Fotce,

The fbllorving tofnlril fls nsecl in tlris ivlenrot'flnclutu of AgLeemortt, hnve the

meauing sel forlh in tlre Stntford Aol nt 42 U'S'C' $ 5122:

fuInior Dissler

Enrer,eenc.v

The followiflg letms, as usec] in this Ageement, have the tneauitrg set fot'th in

Section 208,2 or 208,32 of the Regulations:

' Aclitated ot' Actfuqtiott

Acfuisingar tldtisorv

A lli. l i.a ted P e ts o nnc I

tllerl.

D e nnhil.ization O rcle.r

Pu"ticiltnting Ag'encv

P r Earuluo;-eo oltsaliJAweslett!

SLoLagrng-A.gg'tcv

ty1&u o, .Nn li o,ra I U,' b,u', S n n " hct R 
"'' ""u 

R url' o'''' u'l U'il1!!:!'

fitst.em t\tlentbet:'

"!.'(t'tlt lrorce

US&II ot'(Jrltm Seqrclt ru'rcl llescue,

n
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V, N.UllJltlrU,li'l{:ifD't]li:l'Xlil.$

A, l)}lli, [hrun61h IrEMr\, is lcriirortsihlc |'oL ilcvnlapitrg atttl aclntiuiutol'in6; fio '(j]rsl:stn'

tuml i ts rosportlii bili titur inclLrtlc:

'I ' Ptomulguling tirri li'egttlntions' l:tttnclarcln' prrlioics' ptocr:lcluLes' direoti'ves'

ttucl ovuall cotlcr4l t of ope rn liutut litt' the fll's t'lLtt ;

2. L,lairrtainilg o*rcr.nll rlireclion nrrcl conLlol ol Systenr ]Ic0oul'ccs engngcd in

llysLurr nclii,ltios, ns coutctnpln1orl in i:tre Rcgttlntions, strrrrdnLds'-policicn'

pLocrclttrcr, clircctives, nncl ovemlI conceltt oIopcrntions lbt the System;

3, lt4ailtnining nn n4visory ancl consLtltative strnctnre lhr cotumLtnicitting aucl

consulti,.,g *itl., systeurpnLlicipants lvith lospeot to thc iespottsibilities set

forth in this sactiott, as appropriate;

4, Prepaliug, provicling, and mnintaining a Plepnledness C.oolentive

Agi..*.nionct a RJsponse Coopeiatlvc AgLcetuent lvith the Spottsoting

Alerioy, in accorrlance wilh tho Regulatiotrs, statrclards' policies'-

prlo.,i,irr*, directives, nttd oveLall cotrcopL of operntious f'or the Syslem;

5, Ploviclitig prcporcrluess ftrncling io ilro Spottsot'ing Agoucy' in accordar{ce

rvith the irugrilotionr, standardsl poficies, pLoceclures' clire clivcs' aLrd

overall cotrcept of operntiotts fol'ilie SystoLu;

6. Doveloping, scltedttling, ancl cleliveriug FEMA-Sponsorecl Trainirg and

Exercises;

7'CrantingFEMAsanctiotttotraittirrgqndexercisesinaccordntrcewiththe
Regulntious, stltutlarrls, policics, prJcedures, ditectivcs' and overall

concept of opcrations lbr:the Systom; 
,

g, A{nintnining over.nll dir.sclion al]cl control of S),stcLn Resoutt'ces cngaged in

FEMA-stLnotioned T|aiuing alcl Jlxorcises ancl FEIvIA-spurtsutud T|nirrirrg

, aud Exercises;

g. Evillunting systern nncl per{br.ninttce iu ttccorclnnce iriith the Regulations,

stnnclarrts' lroiicius nncl pt'oceilules nncl dit'ectives of tlic System;

10. Aclvilirrg, Aler.tirrg, Activntirrg nncl Dcrrrobiliz,ing Syslelrr llesortt'ccs;

i 1. Obtriiuirrg the ccrrrsent of tlrc Stntc, i{'nppIicr.rble, nrrcl tltc Sponsorirrg

Agency ti .,Llerr or Aotivnle systeur ResouLccs,'in acco|clnuce rvith tho

R..gulotions, sl:nt'tclrtL'cls, poiicies ttttd pt'oceclut'es o'[ the '5)'stot'n;

17,, Appointing Systcru Mlentbers ittlo [erclt"r'al scrviue nl approltriatc tirnes;

3
{,r gi- /.3'fl,l
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lJ, 'I'4tring ijl,c'.llli gfi uocorisf;u'y l;o r:n$tn'c rJcrr.'r:)t1lgn t'or Systr:xrt l\{cnhrlts uudcr

thtr Fcclcgni llLnplovcen dnmpr,rn"rnlklrt /\,ct, tho Fulcrnl 'I'ot't (llaiLnr ./t cl, 
,

nuri the Irublir: iiLrti{:),r){ficeLs Jilcncfi.l Acl duling.tl[ilvlA.'.i':iponsornd

'ti.rLiliug a.nr:l Lixercliios, FIilVlA."Slnr:iionurl 'I't'aining nttrl liir'et'tliscs,;\lctt,

aucl Autivatiott, to tltr.l extent nllolvccl by law;

14, Irroccssing c,lnirrrs t'or'li'ccloLnl orrrploycc lrcncfitti, ns l;r:[ {brlh in tltrr

itogulntions nud ltris Agt'ecnrcnt;

lj, tvlaintrtlning over,all cljreclion antl coltlol olsysictii ltcsontces ongrger.l in

Systenr actjvitics clirdng A.lett or Activr,riion;

16, lrrovicling gtOut[(1,. nir, rail, or mnritrc ttartsportntion Ibt'systcrl Resortrces

, clnling Alelt oi'r\ctivation, ns lecluilcd;

t7. PLovicliug ro-su14rly anrl logistical sttpl:ort lbL $ystenr Resoltt'ces tlrtt'iug

Activatiou;

18, Establishiug, cleveloping; ndmigiste|ing, Advising, Alertirrg, Aclivnting,

Denrobjlizigg, ancl uiaintaiuing overall ilirection nnd conh'ol of systerl

tnanagetuout tenlus, ns appLopLiate;

19, Notifying the Sponsrrr.ing Agency wheu FEMA has Alertecl, Activatecl, uL

Deactivnted a Taslt Force rnember for 1:articipatiotl on a Systen

tlanagetletrt lettttl or in a tcchuical ftinctionl

20. Scheciulitrg and conducLingperiodic tleetiugs of S;'51stt advisory

courmittees and other consLrltative bodies;

21. Processiug claiurs for,-eimbut'semeut iu accoLclattce r,vitli the Regulntions;

. nnd

22, Ensuring Ir.ope| coor.dination nr:d cooperalion rviihin FEI\4A, be tweeu

FEMA nurJ othel I)IIS components atxl entities, ancl betlveen FEMA and

othe| Fecler.al, s(:ate, local, tncl p|ivnte-sector enlities for the putposc of

Systerl activities.

The Stnie, iI'npplicnble, is resilottsible llot':

1, Nlnirrtaining 24*irour pel clal' copability to tcceirre n t'eqttest fbr Alell ot'

r\ctivntion olsystcr11i1esoLir'res nncl to trccept ot'tlccliue tlrc request witlrin

oue hont'; and

2, using 'I'asl< Fo|ccs r.asiclenl: Withiil tire stnts nt] sl:r.rl:o nssets bclbt'e

l.rqr.r*ifing nclclitionnl 'fnsl< Irorcas {iofll liEItiIA. in nnticipflf:ion cr{; ot in

l'c)sllol1'su itl, t disnstot' ol'onlergency lvithirL thc Situta lbr rvhich tLre Sttttc ot'

l.j"E'" l:I'i:(,,,
4
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c

jts lofinl a0v0t.[1il(lniti hflt,c Fr,itrn[y t'cuporisi.biiity, ittrlri$l'r tho rtlsoulcrntt

irnv'l becu tlttttlnvisc conintilttltl,

'l'iro Sponrinrjlg Ag4ncy ili t'esporui.hlc tirr olgnu.izing nttd aLlrrLirristlr:iLrg thc'thslt

Iiorce, anrl. this responrribilil.v iucInr:les ttrn {'oIIowing:

1, Rcruruiting nud llniling thn'I'nllt Force, accolcling to tlle I{cgrtltrlioils,

slanclar:clo]policies, proce,:1un'es, clir:r:c[ives, ttnd r'rvr':tnlI r:otrccp{; o1'

oportrtiotrtt fhr lto Syslttttt plomtllgfltod by FEMA;

2. Designating a'lalft: FoLcs Plogrntrr Nlnnaget, ns well ns othct sttch peLsons

as rellirccl-by lhe li-r:g,*lationr, stanclaLcls, ltolicicln, lit'ocech.ll'c$r ([ireqtivo;t'

ancl ovot'ull conccpt of opcrtrtioLrs for dre Systom;

3. ExecLrtiug n Pr.epareclnoss cooperntive Agleetrrelrt ancl a l{esponse

CoopeLntivc Agieeme'l with F'EMA, in nccoLclaucr'r wit6 tlre lleg.lntious,

standatds, policies, pt'oceclnros, rlilectives, and ovelnll cottccpL of

opcrations for tlro SYstem;

tl. ?Loviding adnrlrristrafive, financial, ancl persounel urauagetrreut for the

Tnsh Fofie, to inclur]e providing FEMA with all docrunentatlon leciuircd

to appoint Systetn Members lnto Federal selvice;

5, Maintaining such agleourents with Participating Agencies and Affilinted

Iersonnel n, urr t.c1,,ir..d rurdet ihe Regrrlntious, stauclards, policies,

directives, pro.edr',r.s, ancl overall coucept crf opolations fol tlre System,

Agre'n.nt, wiilr participnting Age'cies n.ncl Affiliated Personrel ibr

Sy"stenr activities nrust be cousistent with thc Regulntions, staudards'

poli"i"r, i:roceclur.es, ilirectives, anrl o,let'all coucept of ope|ntions, lbL the

System, and this Nlemolnnclurn of Agroerueut' All agreemenis lvith

ParticipatingAgerrciosntustincluclenliexpfessautlror.iztLtior:fortlre
Sponsoiing Agoncy to cotutrrit an erlpioyee of ihe Palticil:ating Agelcy to

Iteciernl servic0. Ail ngr.eemenls witf iAttillated trelsonll6l nlttsl ittulLrrlc att

express author.iznlio' ib, tL" Spo,.*oring Agcitcy Lo co'rt'iI the individuol

to FedeLal servicel

6, ltegistoring nflct qLrnli{ying all T'nslc Fot'ce mcclicnl pet'sorinol,.as teqrtit'ed

r.r'J"r [6e Rug'lnlionr, ,rtinclarcls, policies, ptoceclutres, clirectives' atrd

ovol'alI conccp[ of opetntions [ot'tlte Sysletl;

7, I(eqrresting FEA4A snnctiotr tbr tr:Lining ttnct e;tet.cisos, itL nccot.clar1cc tl,itlt

ttioifegulati'us, sl:n*clnr4s, policies, 1:roootltrres, r:lircctiVes, attcl oVcrnll

concel:t ollopetntions lbr tlle Svstetn;

B' Noti{1,ing F[ih4A r,vlren thet'e is n rltnnge in thebl:er,atiorrtrl stntuu oItl'ro

'lirsk: Iiotcc;

{l ,!' - l'\rit['
5
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I i\lidrrtnirriugilrl-horrrpr:rtlnyr;xp6fuilily to I'crccivc tt tcclt'lc"i( tbt'AleLloL

r\oliVntinu gf ,riystnnt il-uscxttt:cti nnd Lo act:tlpt ot'dtlclilte tlLo r0qtlr;st tvjtltin

onc h.out;

A,r:qgit'itrg, t.ui.tirtlaiulng, nttil ir,crxlunt:ittg fbt'r'xluiptlernl, irt ncr:rutlanr:e lvittt

lhe.R.egrrIttio1s, 5ltuelatLls, polit;iils, proc{)rltltr:ls, dinlctit'cs, nttd ovcuirll

ccrncclrt o{'opcralions lbl thr: $yutnnil

CoLnplying with linnloial, nclnrinistLntiye, acquisil;io.tt, feiltLbru'senrcut, nnd

rcpor.lirrg r.eclurir.cmcnts sst forth ill the Rcgula{:ions, sfrutclnLcls, policies,

pfnccclures, cl.ir.eclivcs, and overnll co[ccpt oliopolalions for the systeln;

To lfie extctrt that tire SponsoLing Agency cltrioses to 1:r'ovide Systerir

iVletubers fol Systenr tttnnagetttettl tenrlu aud technical titLtctions, or foL

any FENfu\ nrlvisory ancl consultative e|ilitics, coLnplying with finaucial,

itclntinistrativtt, acrlLtisitiotr, reiutbursenretrt, aud t'epor[iug reqttirenrentS Set

foLtlr in the Regrrtations, stnndru.ds, policies, procedLrres, clirectives, ancl

ovcrall conceltt ofopeLatiotts for the Systern rvith tespect to these System

Members;

I(eeping all lecorcls r.elntirrg to the Taslc liorce, in accorclnuco lvith the

Regtlntions, statrclalds, policies, procedttres, directives, and overall

concept ofoperations for tlte Systeni;

Suburitting to FIMA a copy of nuy agroements it rnnintaius rvillr any

Participatiug Agency and Affiliatsd Pclsorutel; and

Processitrg state and locn[ ernployee benefil claims for r.r,hich a systern

Meurber nrny be eligible,

t0,

lr,

12,

i3,

14,

15

VI. POITcITS OF CONTI\CT

A. D]-IS/FEMA:

Acting Chie[ Urban SenL'clt & J]escne Bleruch

FcdclaI Emct'gettcy fuIauagettrettt A gency

U,S, DcpaLtment of l-Iontelqud Security

500 C Street, SW

Wnshington, DC20472'
(202) 64.6-34s6

Sportso.ring AgcncY

Chief, City c [' Ivlintni' FiLo l?.r':sct.tr:

1151 N\,V 7ih Stloot - 3t'd Floor'

NlirrnLi, fL 331:16

305-4 l6-5401

D

61i.i( -qrrtrii'ij,r
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't/xll CI'l''.(.[1]!iJl,l PliN.o\/y$[u,]{$

B.

4., ltl nnn ci nl A.L:t'nngoLnt':tt ts

l, lil:ll\{A. r,irnll provicln tlLr:r llponutLrillA Agottr:y wilh (irnrling {irr

;rrnpnlerlncss nclivitics llursuatii to a Prcpnroduess fluopct'ntivc

Agt'cotneni, itt accordnltct: with tlro Rtlgr'rlnlions.

2. FEN4A shnll rrimtursu thc spouroriug r\gonr:y tbr costs iuctttred itt

llystotu lc6p0l15c activitics pnttrtnttI to n l{oopottlc Cooporative

Agreetlenl:, iu nocot'dnnce wjih the Rcgnlnlions,

J, Allfinanclalcolnrultnreutsare subjecito thenvnilnbiliiyof firnds'Nothirrg

in this Agreemcrrt obligates flrncls of tlre respootive parties'

Title to Eqtripneut

1. Title to equipment purr:haserl ancl nraintaiLrecl by tire fiponsori[g Agency '

with firncls pioviclecl undel r cooperntive agteentenl prior to Februnty 2z[,

2005 vests in the Sponsorirrg Agenc.y in accordunce with

44 Clrll$ 13,32(a),

2. Title to equiptneut pnrchasecl and tnaitrtainerJ by tlie Spotlsoring Agency

with f[ncls provided ur:der a Preiraroduess Cooperntive Agt'eement vests ilr

the SponsoiirrgAgency iu hocordhnce rvith zl4 CFR $ 13'32(a)'

3, Title to erpripment pnrchaserl by DHS, and clistribLrted to and tnaititainecl

by the Sponsoring Agcncy, remains vested iLr DHS iu accordauce with

++ crn s n32(0, unless tr.arrsft'.ecl to ths spo'so'ing Age'cy u*der'

applicable Fed elnl regtrlations,

IJse oI Spottsoring Agency ResollrcFs

1, OffeL, cotrsent arrd accoptlnQc o1'set'Vices, fhcitities trrrd ctttployccs

'l.he sponsoLilg Ageflcy nncl the state offer nucl cousettt l"o FEIVIA',s use of

thcir,ser.vices, fnciilde$, ancl employees as s1:eoifically described in this

Mertroranclttur of Agreeurent with t'espect to tlio Systeut, ancl FEitdA

accepts fhe offer ofsuch scrvioes, lncilities, and etnilloyccs irt onnling ottt

gre 1i'rposcs of tle Sccti'ns 306(n) nnd 621 (c)( l) of the S tarfTorcl Ac[,

42 U,S.C, $$ 51a9(n) and sl97(o)(1).

7li\i- /it?rc,
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:1,. Aplloirr,intctttintol'tcilortt[ $et'vir:u

rl. )IlllvlA will nppr:riilt l-iys1.rn lt,/eiritrei:s iu,to I'rndc|nl seL'rir:s lll'|l.liljlnllt

ttt ticctiott 20t1,1 I cr'f ttie llcgulatiolttl, ns jbllctvitl

' (l) lVfieir instnrotin6 ol pnLtioipatilp, irr FlihttA.-llarrctiolccl
'l'r'aining nnd Excrciscs;

(2) Whcn insh'ucting ot pnrlioipating ln lilJlvIA-Sponsoreil
'l'r'aiLrirrg nttcl,llxerci"ses ;

CI) Wlietr ttnrlcd:alcing sirccific cluties lequired by I1EN4A

cluring nrr AleLl to pt'epnro ltrr Activntiou; nucl

(4) When Activaiec{,

b, r\t all sucir iintes wlrsn Systcm lvlembers are appointed into

Pederal service, those systenr lvlembetr lvill be ttttdel FEMrVs

oveurll dileotion and cotttrol

c. A Eystcm Metnbet's ttppoitthnonf into Federal servioe is

concw't'ent with a System Member's eurployment wiih iho

Spotisoling Ageuoy or otheL entity'

D. Covernge rutcler Federal statutes; FEMA's inient

l, Plrrsunrit tossction20S,il of theRegulations, jt IsFEMA's itttenttliaton

tliebasis of subseotiotis C.1, ancl 2,, abovc, Systeln Members nppointed

into Fecler.nl seljce are Feclolal empioyees dLrring the activities descdbed

itr subsectiott C,2,n,, above, fblthe purposes of the following acts:

a, The Feclernl Errrployeos Cornpeusntion Aci'

b, The Federal Tort Clailrs Act'

Z, It is FEMA's intout that Systcnr Memllels appoirted into Federal .sel"/ice

are Public safoty olficers clLuing tlte nctivities descr:ibed in subsectiou

C.2,n,, rLbtrvc, c,s cleliueri in the Publlc snfety O{'ficels L}euefit Act'

42 U,S.c, {i 37e6b ,

3, No inclivicluell mny prrl,icipnl:e iu [[:e Task Force wlio is nol. an employce of

the Spotrsot'ing Agottcy, att ctuployee o1'a PnLticipnting Ageuoy' ot'iitrt

Affi liaied Pet'sotrtrel,

4, NoLtting corrhinecl lvilhin this Agrecrncnt is intoriritrd to dirriinish n ,Systeur

[zleurbt.;t'rj rrr:n-Feclertrl enrplolanct'tl; rigltts, lclatirnsltips, or r:;ttl:itletttetrts

lo non'Feclertrl pen.siotl ot wcll'irre benefits'

/)t(-/l'ii'L, B
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1,. IlJlivtl\, tlre $tnto, nlrl trro llporrtto.titriq Agr'ltrr:y ivill Lrol; ,:1ir;cLiminuta tr3;nlnst r'tny

sJ'slu:rr h,lonLtrer or lpplicnnt tt,l,0. rr*ir[r.-us n svnrn, i\iit:t11{rrlt'on tho grortticl* crf

Lncci, tlolt)r, rT ligioil' srilx' nlgtr'rtatltl't*i'otiUi-' o'' t':rou':)""ic s;littltls in {irlfilting nny

rrrrct ntt ul'LligtLtio"u 
.|i,.|t*t, tjii'r lvlcrirorrrndrtnr cl{jA,gtt.lnrn.cn'1.

l.T,Ust':cl{,Irerlr:Lrtl{iLciliticrr,srrpplicsfinclsorvice$wilIheincontplinttcol,vith
,"1;r,lurinnoj,:;hll,iii;8Jtilpiic,,tio[.olibcLrrdits 

rutclgctttt'nntoeinfi

*oucliscr.iL'i'al;i'rr. Disrri'r.tiuo.r,ruppiir*,'rrr",,r*i*g oi,appiirxrtions, provisiou

n1,tcr.ihuicnl nsriistnnco nncl ofhcl t.eti.iio-,t,t uruiotoo.* nctivitios shall be

nccom'lislreil iu n* eqnitabte ,-a l*i-rti^rll1,,nii"t, wirtt*tt clisoriLninntioti nn llte

'groun.ruul''lut',ctltollLtligion'*u*'itl''nationolorigin'ot'ecotlotuicstnLns'

ViII. ]I}IFNCTIVTIJ DATE

,I'he 
ler.nrs oI this AgreemenL will become cf'I'ectivo otr lite rlnte thal thr: lnsi pnLLy signs

this Agreoureut'

IX']VIODIIIICATION,Ai\{ENDIVIENT'ANDTERn,IINT\.II0N

A.AnyprovisiorroftlrisAgreorrrerrtlaterfoLtitciiobeirrcorrfliotlvithFeder.atlawot.
reg*lalio', o, inuufiant"i Uy o .o,r* of Jo*p.ini:otioOi"tion, s'nll ,o considerecl

inoperable nntl/ol. 
'u1'u"tata 

f'v tf'nifttu' 
"tlttgttf 

n'i'n' Arry provision found

, i'ope'.bt.;;';;;;r.di" iro* rhfu ,fgt..**t, ti"i1 the re*raincler of the AgrecL'e't

shall reLnain in ftill folce'

B.TlrisAgieetnerrtnraybonrodifledoratlretrcleclorrlywitlrtlrewrittenagreeirrerrtof
nll o1'the Patties'

C,TlrisAgreerrretrtreirraitrsitreftbctutrlessteltnitratecl,ThisAgreerrretrlrirnylre
truninaf"tl tly uny pu*y t'pon 30 rlays wLitieu uotice'

D,.|irisAgteenrorrtistlrefullarrc]corrrlrleten.gt'eetuentbetweetrtlrerrttdelsigried
pnt'tior, tt'i "'r"""ats 

ilny prior t*t;;;;;i;;"*ttrr ttr" par:ties' written ol'ot'al'

wirh rhe .-:ilifi ;r;-'"iliiire p,.pn|:.,l,,"ou cooperative Agreetucttr ot'

llesllonsc Cooperative Agleemeut'

E,Tlrisrrraybeexecr,tieclinsovgralcountelpat.ls,enchofwhictiisitvn]idop.eelrtettt,
proviclecl tr,nt uii pnrti., to r,tr" vr.n ornnii*";i'Agr""Lttcut hnvo oxecr"tted nt leasl

' ol'rt otgnni-topy oi tlre MeurornudLtur of Agrcettreut'

9l,rt - /L:i',r'trl,
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;0;. lx}$1lcT.l'ti'I$H

'ilrt"'l ,

{J lnnu l\t[, /"],'nnunLr

AlisisfnnI Adminirttntor
.Disalrtct' Opcratittlrs Dilerclot'tttc

FedeLnl Eurorgoncy .Mttttngenten t Agency

nntc: 6r/ttr,/o t

Itcgionnl r\duri nis tratot'

Datel

Director
Stnte Eu:ergency Mlnnagcttrent Agency

Dater

please see a.L.Laahed requir:ecl signaturres for ci'by of Miarni, Flori'cla

and Ci'by of Mianri lrire-Rescue Departlltent

Chief Exesutive or Dosigueo

Sponsodng AgeuoY

Also Attacheej I

No. 08-0504 aclo
Cj.Ly of
pted b.Y

M:i.ami,, Floricla Aubhoriz j'ng lteso'l'r'rLiotr
;iity-6;;r""ion on sepLe:nuer Lr ' 2008

C'fi'" /rlili(,'
10
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Brr ukgroutr cI Inflrrrnu lio tr t (Continucd)

l?loridn 'J'ask Fotcc '2 has bcen {ln intcgtnl polt ol' tltc T]EMA s National II r'bnn oalch nnd
$irrce 98 t,

Estubl o'h its rol tlic i'latio tr's
liescue ("USr\ R u) Rcsp onse fiysl cnl. Tho ncw FElvlr\ o0ttIirl ues t0 tl 0E

pre ml cl' t:r11 ergenoy lnarlageln crr t and prcparedness flgency,
slnc0 99 8, S evernl

l?EIvfA nnd lrL l'ask Forcs 2 hrve been oput'ali ng under tho snl1lc MO A

opolational legal nnd t'egulatory clrnn gcs have besn nrade and FEMA ls l'cqulrtng alt its sponsollllg

agchcics, part oipaling gclloles, and trategitl individua lo updnto and exoot(c new stnndard MOAs,
a

stratcgic individuals,
Sepatate legislatute wl ll be presentcd later fot the parti cipating 0gcncres a:rd

{tti-ri'lin'
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rltil{ I I iilri;j,

1r.5, l)ullrllnrrrrl ol' lltrxtulnrtll l{uulll)'
illll l:'Slrrtt, 5\V
t{'ili"hlttnnlr, I }(' :lll'l 7:

'tffiJFEMA
Ohie| WiJlirrnr ISryson

City ol'Minnri l;'it'c Rcsouc

I l5l NW 7th Slrcol - lnl ltloor'

Minnri, Horidrr i3136

lintilor;ttlt:

,7rfu,**n ,

Clcnn M, Cuttnon
Assiriltrnl Adnlitristr'tttor
Dislstct' Opr:r'ntionri Di t't:ctottttc

Dcar (lhiol'Brysor;

Sinoo 1989. Florido'l'rrsk Fol'cc 2 hus bcon rrtr intcgrnl purt ot'Lhc Ijcdot'al Etnergcncy

Mnrragcnrcnl Agcncy'lt (FEMA) NuLionnl Urbnn licrtrch utcl ltcscuc (US&R) Rcsponsc Syslurn.

As lhc.no$, IiDlvlA continucs to cslablirh its rolcus theNution's prernicr crnsrgoncy rnllnltgcnlcnl

and proprrrcdrress lg,cnoy, u'u look l'orwarcl kr continuing ottr rclotionship with {rlorida'l'ttsk

Force 2,

FEIvtA nnd Floritla Task Forcc 2 hnvc b0cn opcrnting undcr the samc Mcmornndum ol
Aglccnrcn( (lvfOA) sincc I 998, Sevoral legul nnd r.g,,lutory cltangcs lravc trcan ntudl.slncc thcn'

inludirrg lhc transf'cr ot FEMA to the Dopnrlrncnt of l{omelond Sccurity in 2003 lnd tlte

publication olthc US&R Interirn-Final Rule at 44 CFR Part 208'in 2005. 'fo updatc our

agLccrlents, FEMA is rcquiring flll US&R Tnsk Forces to cxecutc a ne| stnttdnrd IVIOA- Tlrc

.iw MOA wns 4cvelopcd by the US&R Lcgnl lssues Work Group, rvhichincludes 
^ -.

rclrcsctr(ativcs lionr us,gR Task Forces. r|; us&R Pr-ogrom oflice, nnd IIEMA"s Olficc ol

Chief:Coun.*ol; rncl rvss rcvicwcd iiy rrll 28 Us&R Ta.ck Forces,

FElvlA is rcqucs{ing thal you rcviow, sign, und rehtnr the cnolouccl rrcw lvloA within 60 days'

Wc rccognize f hut tirc Lrn iq ue organiza tiilrinl shlcturc o I [rc 28 US &R Tnsk Forcos ntry req uirc

rurinornrorJificnlions lo {hesttrndird MOA and tfllrtndditionul tinre nraybc nccded (o rcviorv and

roturn thcMOA depcnding on your Trsk Force 's revicw process, if you wcruld liks to. disouss

rnlking rury 
"hnng", 

o,. ur,Id oi,Iitin,ral tims fbr submission, plansc contnct Dnve Wobb' Acting

Chiol,-Urbnn Seaich nnd Rcscuc Brnltclt, t.202-646-1456 or davc,wcbb@dhs'gov'

Wo lootr lhrwurd to conlinuing tlre strong, cooporfitivc rcliltionship btrlwecn FEMA nncl Floridn

'l'nsk FoLcs I us *,cholp lo cniure thc Nrrtion is rcncly to rcrpond kr all h'znrtls,

SincetelY,

/,t'il - t ii,:'ll,
ttrltr. frt t trt,fio r'
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Thursday,
February 24,2OO5

Part III

Department of
Homeland Securlty
Federal Emergency Management Agency

44 cFR Paft 2o8
National Urban Search and Rescue
Response System; Maximum Pay Rate
Table, National Urban Search and Rescue
Response System (US&R); Interim Final
Rule and Notice
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 208

RIN 1660-A407 (formerly RIN 3067-AC93)

National Urban Search and Rescue
Response System

AGENCY: Federal Emergency
Management Agency (FEMA),
Emergency Preparedness and Response
Directorate (EP&R), Department of
Homeland Security (DHS),
ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule standardizes
the financing, administration and
operation ofthe National Urban Search
and Rescue Response System, a
cooperative effort of the Department of
Homeland Security, participating State
emergency management agencies and
local public safety agencies across the
country. This rule addresses the
relationship between Sponsoring
Agencies 1 of Urban Search & Rescue
(US&R) Task Forces and DHS and also
funding for preparedness and response
activities, including the acquisition of
equipment and supplies and training.

Concurrently we 2 are publishing as a
Notice in this issue of the Federal
Register a Maximum Pay Rate Table on
which we also request comments.
DATES: This interim rule is effective
February 24, 2OO5. We invite comments
on this interim rule and the Maximum
Pay Rate Table published separately
today as a Notice in this issue of the
Federal Register, We will accept
comments on both until April '1,1,,2005.

ADDRESSES: Mail: When submitting
comments by mail, please send the
comments to the Rules Docket Clerk,
Office of the General Counsel, Federal
Emergency Management Agency, 500 C
Street, SW., room 840, Washington, DC
20472. To ensure proper handling,
piease reference RIN 1660-AA07 and
Docket No. DHS-2004-0010 on your
correspondence. This mailing address
may also be used for submitting
comments on paper, disk, or CD-ROM.

Hand Delivery/Coufier: The address
for submitting comments by hand
delivery or courier is the same as that
for submitting comments by mail.

1 Sponsoring Agencies are State or Iocal
government agencies that have signed Memoranda
of Agreement with DHS to organize and manage
US&R Task Forces.

2 Throughout the preamble to this rule the terms
"we" and "our" refer to and mean the Department
of Homelmd Security. "You" refers to the reader.

Viewing Comments:You may view
comments and background material at:
htt p : / / wvvw.epa. gov /fe d d o c ket or http : / /
vwvw.regulotio ns.gov, You may also
inspect comments in person at the
Office ofthe General Counsel, Federal
Emergency Management Agency, 500 C
Street, SW., room 840, Washington, DC
20472.
FOR FURTHER INFORMATION CONTACT:
Michael Tamillow, Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security, 500
C Street, SW., room 326, Washington,
DC 20472, (2o2) 646-2549, or (e-mail)
mike.tamillow@dh s. gov.

SUPPLEMENTARY INFORMATION:

Background
The Federal Emergency Management

Agency (FEMA) published a proposed
rule, National Urban Search and Rescue
Response System, on December 18,
2OO2, 67 FR 7 7 627 -7 7 640 (Proposed
Rule). On March 1, 2003, FEMA became
a part of the Emergency Preparedness
and Response Directorate (EP&R),
Department of Homeland Security
(DHS), The Nationai Urban Search and
Rescue Response System is now a
program in FEMA under the EP&R
Directorate.

This preamble and Interim Rule
reflect certain decisions made regarding
comments that FEMA received on the
Proposed Rule, and changes resulting
from FEMA's integration into the
Department of Homeland Security. The
process for creating and updating the
Maximum Pay Rate Table (Table),
which establishes the maximum rates
that DHS will pay for certain medical,
engineering, canine handling and
backfill services, is described in
S 208,12. The Maximum Pay Rate Table,
which was mentioned but not published
in the Proposed Rule, is incorporated in
the Interim Rule, and published
concurrently with this Interim Rule as a
Notice. Because the Maximum Pay Rate
Table was not published previously and
will become a part of the National
Urban Search and Rescue Response
System final rule, we are asking for
public comment both on the Table and
the Interim Rule.

Section 303 ofthe Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (Stafford Act), a2 U.S,C.
5144, authorizes the President of the
United States to form emergency
support teams of Federal personnel to
be deployed in an area affected by a
major disaster or emergency. The
President delegated this function to the
Director of the FEMA under Executive
Order (E,O.) 12148. Under E.O. 13286 of

February 28,2OO3, the President
amended E.O. 121,48 to transfer the
FEMA Director's delegated authority to
the Secretary of Homeland Security, and
under Homeland Security Delegation
No. 9100, delegated the Secretary's
authority under Title V of the Homeland
Security Act of 2002, which includes
the Stafford Act, to the Under Secretary
for Emergency Preparedness and
Response (EP&R).

Section 306(a) ofthe Stafford Act
authorizes the President (as delegated to
the Under Secretary for EP&R) to accept
and use the services or facilities of any
State or local government, or of any
agency, officer or employee thereof,
with the consent of such government, in
the performance of his responsibilities
under the Stafford Act. Section 306(b) of
the Stafford Act authorizes the President
to appoint and fix the compensation of
temporary personnel without regard to
U.S, Code provisions governing
appointments in the competitive
service. Section +03(a)(3)(B) of the
Stafford Act provides further that the
President may authorize Federal
agencies to perform work on public or
private lands essential to save lives and
protect property, including search and
rescue and emergency medical care, and
other essential needs. Under section
621(c) ofthe Stafford Act, the Secretary
may accept and use the services ofState
or local governments, and use voluntary
services by individuals or organizations
as needed,

FEMA established the National Urban
Search & Rescue Response System
(System or US&R) under the authorities
cited. The System provides specialized
lifesaving assistance during major
disasters or emergencies that the
President declares under the Stafford
Act, US&R operational activities include
locating, extricating and providing on-
site medical treatment to victims
trapped in collapsed structures, victims
of weapons of mass destruction events,
and when assigned, performing incident
command or other operational activities.

Created in consultation with State
emergency management agencies and
local public safety agencies, the System
is built around a core of Sponsoring
Agencies prepared to deploy US&R Task
Forces 3 immediately and initiate US&R
operations at DHS's direction. Members
of the Task Forces, also referred to as
"System Members," may respond as

3 The US&R System comprises 2B Task Forces in
19 States. A full Task Force consists of 70 System
Members, three deep (designed for 210 members)
specially trained and equipped to find, extricate,
and provide initial medical care to victims of
collapsed buildings, weapons of mass destruction,
as well as to perform other assigned duties.

80



Federal Register/Vol. 70, No. so/rhufJiaElltff"?.,r"ry 24, zoos/Rules and Regulations 9183

part of joint Management Teams (JMT) a

or other overhead or technical teams, or
as individual resources.

The Task Forces are staffed primarily
by local fire department and emergency
services personnel specially trained and
experienced in collapsed structure
search and rescue operations, incident
management, and other emergency
operational activities. On activation by
DHS, members of the US&R Task
Forces, US&R System Members of foint
Management Teams, and other overhead
or technical teams, operate as
Temporary Excepted Federal
Volunteers.s

The National Urban Search and
Rescue Response System presently
comprises 2B US&R Task Forces in 19
States. Typically, a State agency or local
public safety agency (Sponsoring
Agency) sponsors each ofthe Task
Forces. While the Sponsoring Agencies
are solely responsible for the
administrative management of their
respective Task Forces, many
Sponsoring Agencies invite other public
safety agencies and other entities in
their vicinity to contribute personnel
and other resources to the Task Force,
These public safety agencies and other
entities that enter into agreements with
the Sponsoring Agency to contribute
personnel and other resources are
Participating Agencies. In certain cases,
individuals who are not employed by a

Sponsoring Agency or Participating
Agency 6 become members of a Task
Force as Affiliated Personnel,T

DHS provides financial support in the
form of grants or Cooperative
Agreements I (Grants) to each of the

a A loint Management Team is a multi-
disciplinary group of National Disaster Medical
System (NDMS), Urban Search and Rescue (US&R)

and other specialists combined to provide
operational, planning, logistics, finance md
administrative support for US&R and NDMS
resources, and to provide technical advice and
assistance to State and local governments.

5 The term "Temporary Excepted Federal
Volunteer" means that a System member's status is
temporary lor lhe period of Federal activation,
excepted ftom Civil Service rules regarding Federal
employment, Federal for purposes of tort claim
protection and Federal "workers' compensation",
and a volunteer in that DHS does not pay the
individual directly, bui reimburses the Sponsoring
Agency for the Syslem Member's services.

6 A Pilticipating Agency is a State or Local
Govenment, non-profit organization, or private
organization that has executed an agreement with
a Sponsoring Agency to participate in the National
US&R Response System.

7 Affiliated Personnel are individuals not
normally employed by a Sponsoring Agency or
Participating Agency and individuals normally
affiliated with a Sponsoring Agency or Participating
Agency as volunteers.

I Cooperative Agreements are similar to grants,
but differ from grants in the mount of government
cooperation and involvement in the
implementation of the agreement.

Sponsoring Agencies under the disaster
preparedness and training authorities of
the Statlbrd Act. The Sponsoring
Agencies use these Grants to train Task
Force personnel, maintain a state of
readiness and to acquire necessary
equipment and supplies. DHS awards
and administers Grants under 44 CFR
13. In return for this financial support,
each Task Force must be available for
deployment as a Federal resource when
DHS activates it.e Task Forces also must
maintain minimum training
requirements that DHS prescribes.lo

Separate non-standardized
memoranda of agreement (MOA), which
were individually negotiated at different
stages in the System's development,
currently govern the relationship
between DHS and each of the
Sponsoring Agencies. In addition, we
require the Sponsoring Agencies to
enter into separate Cooperative
Agreements on forms that our Office of
Financial Management prescribes. As
the System has matured, the
participants have concluded that it is
desirable to standardize these
relationships through a set of
comprehensive regulations. We
developed the Interim Ruie with the
assistance ofthe National Urban Search
and Rescue Advisory Committee and its
Legal Issues Working Group.

Adoption of the Interim Rule enables
DHS to standardize our agreements with
the Sponsoring Agencies. Following
adoption of the final rule, we will ask
each of the Sponsoring Agencies to
enter into a new, streamlined MOA as
well as a Preparedness Cooperative
Agreement,ll as described in subpart B

sThe Task Forces also respond to disasters and
emergencies in their home states as State resources.
DHS does not normally and directly reimburse
Sponsoring Agencies of the Task Forces for the
costs that Task Forces incur when deploying in
their home states, although in a State deployment,
Task Forces may use equipment that they have
purchased with DHS grant funds and Federal
property that is in their custody. Subpart C of this
rule does not cover in-state deployment of US&R
resources. However, Federal reimbursement for the
cost of an in-state deployment may be available
through DHS's Public Assistance Program under
regulations published at 44 CFR part 206. In
addition, the Office ofForeign Disaster Assistance
of the U.S. Agency for Intemational Development
(USAID) often uses the services of certain Task
Forces to deliver hummitarian assistance abroad
under agreements to which DHS is not a party. The
rule does not affect the relationships between
USAID and the Sponsoring Agencies of the Task
Forces.

ro In addition to participation on Task Forces,
participants in the System (referred to as System
Members) may also be called upon to serve as

members of Joint Management Teams or other
overhead or technical teams.

r1 DHS enters into a Preparedness Cooperative
Agreement with each Sponsoring Agency to provide
Federal funding to develop and maintain System
resource (personnel, equipment and supplies)

of the rule, and a Response Cooperative
Agreement,l2 as described in subpart C
of this rule, 'l'hese new, standardized
agreements will document our
relationship with the Sponsoring
Agencies.l3 Upon the effective date of
the Interim Rule, if a conflict exists
between a provision of the rule and an
existing MOA, the provision of the rule
will control.

References in the Preamble to Parts,
Subparts or Sections

Throughout the preamble and rule,
references to part, subpart, or sections
(as "seutiuu" ur "S ") ale [u parts,
subparts or sections of this rule unless
specificaiiy cited as a section of an Act,
e.g., section 306 of the Stafford Act, or
document other than this rule.

Organization of the Interim Rule

The Interim Rule is divided into four
subparts. Subpart A addresses the
organization of the National US&R
Response System, explains the
relationship among the various
components of the system, incorporates
certain provisions of other regulations
and provides for sanctions ifUS&R
regulations and directives are violated.

Subpart B describes the process
through which we provide grant funds
to the Sponsoring Agencies to maintain
Task Force readiness. Sponsoring
Agencies use these grant funds to
administer the Task Forces, provide
initial and recurrent training,la and
acquire and maintain a uniform cache of
equipment and supplies.

Following adoption of the final rule,
we will ask each Sponsoring Agency to
enter into a Preparedness Cooperative
Agreement wrth us. ln addition, from
time to time, DHS will purchase and
distribute equipment and supplies
directly to each Task Force.

capabilities md readiness for operations, including
training.

12 When DHS activates a Task Force it provides
Federal funding for the Task Force's response under
the terms of the Response Cooperative Agreement.

I 3 Following adoption of the final rule, DHS
expects to develop a National US&R Response
System Directive Manual, which will contain
system policies and explain other Federal
regulations, and will govern the operation of the
National US&R Response System. The Directive
Manual will be updated periodically as needed.

14 Sections 306[a) and 621(c) of the Stafford Act,
42 U.S.C. s1a9(a), 5197(c), authorize DHS to
federalize members of US&R Task Forces to
participate in preparedness activities, We
periodically federalize US&R teams to participate in
DHS-sanctioned training exercises, also known as
mobilization exercises. During these periods, they
are not "Activated" within the meaning of S 208.2
of the rule and, therefore, the provisions of subpart
C do not apply to DHS-sanctioned training
exercises. Funding for participation in DHS-
sanctioned training exercises may be available
under $ 208.24(b) of the rule.
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Subpart C addresses the deployment
of System Members, either as part of a
Task Force, a foint Management Team,
or another overhead or technical team,
as a Federal resource, and the
reimbursement of the Sponsoring
Agencies for the costs that they incur as
a result of these deployments. This
subpart also explains the Response
Cooperative Agreement that we will ask
each Sponsoring Agency to sign
following adoption of the final rule.

Subpart D establishes the procedures
by which Sponsoring Agencies may
present claims to DHS for
reimbursement of costs incurred when
we use System Members as Federal
resources, including the timeframes in
which the Sponsoring Agencies must
present such claims, and procedures for
appeals, in writing and submitted
within 60 days after receipt of written
notice of DHS's determination of the
initial appeal. The timeframes and
procedures for appeals are set out in
S 208.62; Appeals.

A glossary of defined terms that we
use throughout the Interim Rule and in
subpart A appears in $ 208.2. A sub-
glossary of defined terms used 208.32
(subpart C) appears in that subpart.

Sectional Analysis

Section 208.33 sets forth the
principles under which we will
reimburse Sponsoring Agencies for
participating in Alerts 1s and
Activations,l6 Subsection (a) expresses
our policy that participation in Alerts
and Activations be as cost neutral as
possible to Sponsoring Agencies and
Participating Agencies. This
commitment is critical to avoid putting
Iocal fire departments, which are the
predominant sponsors of the Task
Forces, at risk for the cost of providing
emergency services outside of their
respective jurisdictions. Payments are
subject to 44 CFR part 13, particularly
SS 13,21 (payment) and 1,3.22 (allowable
cost),44 CFR 13.22 incorporates various
Office of Management and Budget
(OMB) circulars that address allowable
cost. However, if there is a conflict
between this rule and 44 CFR part 13 or
the OMB Circulars, this rule controls.

Section 208.39 explains how we will
compensate Sponsoring Agencies for
personnel costs during Activations.
When we deploy System Members,

1s dlert means the status of a System resource's
readiness when triggered by an Alert Order
indicating that DHS may Activate the System
resoufce.

16 Activation means the status of a System
resource placed at the direction, control md
funding of DHS in response to, or in mticipation
of, a presidential declaration of a maior disaster or
emergency under the Stafford Act.

either as part of a Task Force, or as part
of a foint Management Team or other
overhead or technical team, we appoint
them into Federal service as Excepted
Temporary Federal Volunteers and they
work under our direction and control
for the duration of the deployment.
However, System Members who are
regularly employed by a Sponsoring
Agency or Participating Agency retain
their concurrent employment
relationship with their usual
employers.lT The maintenance of this
concurrent employment relationship is
a fundamental principle of the National
US&R Response System, and dates from
the inception of the System. We adopted
the principle after consultations with
the States, Iocal governments and public
safety employee organizations and we
intend it to prevent System Members
from suffering a break in their service to
the usual employer while away on the
Federal deployment. While on a Federal
deployment, these System Members
receive pay and benefits from their
usual employers during the Federal
deployment just as they would if they
were not Activated.

Section 208.3S(a) ofthis part provides
that we will reimburse the Sponsoring
Agency for personnel costs that result
from the Activation and are consistent
with this rule. The Sponsoring Agency
is responsible for reimbursing the
personnel costs of its Participating
Agencies under the provisions of
s 208.39.

Section 208.39(b) ofthis part speaks
to how we compensate Sponsoring
Agencies for overtime costs that might
not have been incurred but for the
Federal deployment. Section z(k) of the
Fair Labor Standards Act (section 7(k))
exempts public safety organizations
from paying their employees overtime
under certain circumstances. As
interpreted by Department of Labor
regulations and court decisions, the
section 7(k) exemption does not apply
unless the employee in question is
trained in fire protection, has the legal
authority and responsibility to engage in
fire suppression, is employed by a
public safety agency engaged in fire
suppression and actually engages in fire
suppression at least B0 percent of the
time.

After reviewing Department of Labor
regulations relating to section 7(k) and
relevant court decisions, we are
uncertain whether the rescue activities

1 7 In some cases, the relationship between the
individual and the Sponsoring Agency or
Participating Agency is a contractual relationship or
a volunteer relationship. These regulations do not
create a common law employment relationship
between an individual and a Sponsoring Agency or
Participating Agenc.i' where none otherwise exists.

undertaken by Sponsoring Agencies of
the US&R Task Forces are analogous to
fire suppression, We also note that some
System Members will not fall within the
section 7(k) exemption because they are
not regularly employed in fire
suppression. It would be unfair to
compensate these individuals at one
overtime rate, when fellow System
Members, who may be volunteers or
part-time fire service employees, are
compensated at another overtime rate.
For these reasons, DHS instructs the
Sponsoring Agencies to disregard the
section 7(k) exemption when calculating
its reimbursement for personnel costs,
and reimburses Sponsoring Agencies for
regular wages and overtime
described in S 208.39(d), (e)

wages
and (fl

as
1a

This instruction will not create a
windfall for Sponsoring Agencies and
Participating Agencies because they
cannot charge DHS for personnel costs
in excess ofthose that they actually and
normally incur.

Section 208.39(c) ofthis part
establishes a uniform 24-hour tour of
duty during the Federal deployment.
DHS will reimburse the Sponsoring
Agencies for 24 hours of pay for each
day that a System Member is deployed,
from his or her arrival at the Point of
Assembly 1e until his or her release from
duty, which may be the airport or Air
Force Base to which the Task Force
returns, or at the Task Force's original
Point of Assembly,zo or some other
point. This reimbursement procedure is
known as "portal to portal" pay.

We are not establishing a different
rate of reimbursement foi meal periods
or scheduled sleep periods. Once
deployed, all System Members must be
available for immediate response
twenty-four hours a day during the
entire deployment period. Meal periods
and sleep periods will be interrupted if
System Members are needed to engage
in vital lifesaving activities, just as they
are in the firehouse.

Search and rescue professionals
whom we expect to respond on a
moment's notice at any time during a
24-hour period should be compensated
for 24 hours of work. Activated System
Members often work the first 24 Io 48
hours of the Activation continuously, as

18 Section 208.40(b) addresses reimbursement for
various differentials paid by Sponsoring Agencies.

1s Certain activated System Members will not
report to a Point of Assembly, but rather will be
instructed to travel to the incident location directly
from their home or regular place of work. These
individuals are Activated when they leave their
home or regular place of business and we will
adjust the "portal to portal" pay of these
individuals accordingly.

20 The Poini of Assembly is the location where a
Task Force assembles before departure in response
to an activation order.
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this initial period involves packaging
the Task Force for transport, loading
and unloading equipment, attending
briefings, receiving and adjusting to
changes in operational objectives,
establishing the base of operations and
initiating the search for live victims.
Once the search begins, we control Task
Force activities during the entire 24-
hour period and Task Forces must be
available for immediate response at any
time.

Section zOB.39(g) provides for the
reimbursement of Backfill 21 expenses.
The National US&R Response System
depends upt-ur Lhe voluntaly
participation of public safety agencies.
We recognize that these public safety
agencies may be short-handed when
some of their personnel are away on a
Federal deployment. If a public safety
agency ordinarily Backfills a position in
situations where a regular employee is
unavailable for a period of time similar
to that spent on a US&R deployment
(e,9., Family and Medical Leave,
participation in an extended mutual aid
assignment, injury or disability), then
the public safety agency may bill DHS
for the cost of Backfilling the position
for the period that the regular employee
is away on a Federal deployment.
However, we will only reimburse for the
incremental overtime salary and benefit
expenses associated with the
replacement employee. We will not
reimburse the Backfilling agency for the
regular salary and overtime cost of the
replacement employee because the
public safety agency would have to pay
this cost if the Federal deployment had
not occurred.

Public Commont6 on tho Propoood Rulo

During the comment period on the
Proposed Rule, which closed on
February 3,2003, we received a number
of comments. We summarize the
comments and our response to ihem in
the materials that follow.

Usage of Terms in the SUPPLEMENTARY

lNFoRMATloN. We received comments
concerning the use of the terms "Task
Force Member" and "System Member"
in the SUPPLEMENTARY INFORMATION tO
the Proposed Rule. In the
SUPPLEMENTARY INFORMATION to the
Proposed Rule, we used the term "Task
Force Member" to denote individuals
who respond as part of the National
US&R Response System. However,
while most participants in the System
respond as part of a US&R Task Force,
participants in the System may also be
called upon to serve on foint

21 Backfill means the personnel
temporarily replacing a person in
position with another person.

practice of
his or her usual

Management Teams and other overhead
or technical teams, As a result, the term
"System Member" is a more accurate
and comprehensive term to describe
individuals who participate in System
activities, and the term "Task Force
Member" is best used to describe a
System Member who is Activated as
part of a Task Force. We have corrected
the usage of these terms in the
SUPPLEMENTARY INFORMATION to the
Interim Rule.

In certain parts ofthe SUPPLEMENTARY
INFORMATION to the Proposed Rule, we
also used the term "US&R Task Force,"
rathcr than "Sponsoring Agcncy," to
denote the agency or entity with which
DHS has entered into legal and financial
agreements with respect to the US&R
Task Forces. We have corrected the
usage of these terms in the
SUPPLEMENTARY INFORMATION to the
Interim Rule.

Finally, in the SUPPLEMENTARY

INFORMATION to the Proposed Rule, we
described the reimbursable period
during an Activation as ending when a
System Member returns to the pre-
deployment staging area, This
description conflicts both with standard
terminology and the reality of System
deployments. A more accurate
description of the duration of the
reimbursable period during an
Activation is set forth in the Interim
Rule,

Eligibility for Reimbursement and
Coverage Under Federal Statutes While
Traveling to and from the Point of
Assembly. One Task Force commented
on the time period that we propose to
pay System Members, namely from
arrival at the Point of Assembly until his
or her release lrom duty, which ma1' !s
the airport or Air Force Base to which
the Task Force returns, or at the Task
Force's original Point of Assembly, or
some other point, Noting that some of
its members live 2 or more hours away
from the Point of Assembly, the
Sponsoring Agency reimburses
members from the time that they are
alerted to the time that they return home
(including travel mileage).

Response: This question has two
aspects: (r) Reimbursement for time
spent traveling to and from the Point of
Assembly, and reimbursement for travel
mileage while traveling to and from the
Point of Assembly; and (2)
consideration of time spent traveling to
and from the Point of Assembly as "in
the course of employment" for the
purposes of workers' compensation (for
injuries sustained) and tort liability (for
civil wrongs or harms caused) during
that travel,

Reimbursemenf; This issue is related
to the Fair Labor Standards Act (FLSA),

which establishes a minimum hourly
wage for employees and requires
employers to pay overtime wages for
hours worked above the statutory
maximum. It is also related to the
Portal-to-Portal Act of 1947, which
requires that time spent "walking,
riding, or traveling to and from the
actual place of performance of the
principal activity or activities which
such employee is employed to perform"
is not compensable time under the
FLSA unless it is compensable by
contract, custom, or practice, The
general Federal rule regarding travel
mileage is: commuting to and from
work, that is, between permanent
residence and permanent duty station,
is a personal expense. The employee is
expected to be at work; how the
employee chooses to get there is entirely
his or her own business, 27 Comp. Gen.
1 ('.ts47).

There are exceptions to the general
rule if the travel is not ordinary and is
spent outside the workday to and from
job assignments. Examples include
substantial travel to an emergency job
assignment at a location outside the
normal workplace, or the employer
requires the employee to be "on call" to
respond to emergency job assignments.
A corollary ofthe "substantial travel"
exception is that the travel is
noncompensable if the amount of time
spent traveling is minimal.

On reconsideration of our position,
we will reimburse certain travel costs
and time spent traveling to the Point of
Assembly when a System Member
responds to an Activation and must
travel a considerable distance or time, as
determined by DHS on a case by case
baoio, to roach tho Point of Assembly,
Otherwise, we will follow the general
rule regarding noncompensable travel,
including minimal travel, When we
activate a Task Force or other System
resource, timely assembly of the System
Members is critical, and under those
circumstances warrants our exception to
the general rule, This exception will
apply only to Activations, and will not
apply, for instance, to Alerts, to travel
home after return to the Point of
Assembly, or to travel required for
training, which we consider to be
ordinary noncompensable travel.

In lhe Course of Employment:
Ordinary travel to and from a fixed
workplace is generally not within the
scope of employment for workers'
compensation purposes, under the
"going and coming" rule, Under the
rule, employees with a fixed workplace
are covered by workers' compensation
only when they are on their employer's
premises, or performing an assignment
required by the employer, One of the
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exceptions to the general ruie ofgoing
and coming is travel to and from job
assignments, where the employer
compensates the employee for the time
or expense of the travel. Consistent with
that exception and our intent to
reimburse travel costs and time spent
traveling to the Point of Assembly in
response to an Activation, on a case-by-
case basis we will meet our obligations
regarding workers' compensation claims
that arise out of injuries that System
Members incur while traveling to a
Point of Assembly in response to an
Activation, but for no other purpose,

Definitions. We received several
comments on the definitions in S 208.2,
and made the following changes:

We changed the term "Memorandum
of Understanding" to "Memorandum of
Agreement."

The definition for "Equipment Cache
List" now reads: "The dHS-issued list
that defines:

"(r) The equipment and supplies that
US&R will furnish to Sponsoring
Agencies; and

"(2) the maximum quantities and
types of equipment and supplies that a
Sponsoring Agency may purchase and
maintain with FEMA funds."

The definition for "Participating
Agency" reads: "A State or Local
Government, non-profit organization, or
private organization that has executed
an agreement with the Sponsoring
Agency to participate in the National
US&R Response System."

One Task Force expressed concern
regarding the definitions of "Program
Manager," "Program Office," and
"Project Manager." We have decided to
retain the definitions of "Program
Manager" and "Program Office" as they
are. Currently, the Program Manager is
the Chief of the US&R Section, which is
part of the Response Division of FEMA,
under the Emergency Preparedness and
Response Directorate of DHS, and the
Program Office is the US&R Section,
However, these entities may change as
the organizational structure of DHS
evolves. We will notify the Sponsoring
Agencies if we designate a different
Program Manager or Program Office, We
have deleted the definition of "Project
Manager" lrom the definitions set forth
in $ 208.22, since that terms appears
nowhere else in the Interim Rule.

We have added the following
definition: " P ro gram D irective means
guidance and direction for action to
ensure consistency and standardization
across the National US&R Response
System." This replaces the term
"System Order" in the proposed rule
with "Program Directive" in the interim
rule.

One commenter recommended that
DHS include a definition of "Affiliated
Member." The equivalent term is
defined at S 208,32 as "Affiliated
Personnel."

Section 208.6, System Resource
Reports. One commenter noted that
Sponsoring Agency, Participating
Agencies and System Members are to
cooperate fully in audits, investigations,
studies and evaluation, and asked, "who
pays for salary cost associated with
gathering and processing the
information?"

DHS provides funding for program
management in the Preparedness
Cooperative Agreement to support
administrative activities, including the
salary costs for gathering and processing
System resource reports.

Workers' Compensation and Other
Benefit Costs. Several Sponsoring
Agencies commented that workers'
compensation and other benefit costs
incurred by Sponsoring Agencies as the
result of an injury or death to a System
Member are not reimbursable costs, As
set forth in $ 208,11 and explained in
the Supplementary Information, DHS
will appoint System Members into
Federal service, conculrent with those
individuals' local employment, to
secure protection for such employees
under the Federal Employees'
Compensation Act and the Federal Tort
Claims Act. If a System Member
sustains an injury, that System Member
may file a claim for compensation under
the Federal Employees' Compensation
Act. Because the System Member's
Federal appointment is concurrent with
his or her local employment, the System
Member may also be eligible for
compensation under his or her local
workers' compensation system. In that
case, the System Member may collect
either the incremental difference
between Federal benefits and local
benefits, or may collect local benefits in
full, depending on whether the local
benefits may be offset by the Federal
payment to the System Member.

As explained in $ 208.40, DHS will
reimburse the Sponsoring Agency for
the workers' compensation insurance
premium costs associated with the time
during Activation. However, any local
benefit payment is not a reimbursable
expense, because DHS (through the U.S.
Department of Labor) provides coverage
under the Federal Employees
Compensation Act, and because we are
prohibited under our current statutory
authority from reimbursing Sponsoring
Agencies for the costs ofbenefit
payments.

Death or Disability in Line of Duty.
One Participating Agency asked
whether a System Member killed or

disabled while Activated would be
entitled to benefits through the agency's
municipal pension program, and
whether the death or injury would be
considered in the line of duty. We
intend that System Members remain
fully eligible for local benefits during
Federal Activation, and that, as a result,
any death or injury during Activation
should be considered to have occurred
while the System Member was acting in
the scope of employment.

Federcl Death Benefits. One
Sponsoring Agency asked how a
"Federal death benefit," if incurred,
would be calculated. The "Federal
death benefit" for System Members
comprises two separate components: (1)
A benefit payment under the Federal
Employees Compensation Act; and (2) a
payment under the Public Safety
Officers' Benefit Act. The death and
injury benefits available under each of
those statutes are determined using
formulas set forth in those statutes.

V ol u ntary C o ntrib utio n to Mun ic ipal
Pension P1ons. One Sponsoring Agency
asked whether contributions to a
municipal pension plan made
voluntarily by System Members during
an Activation, rather than contributions
made by the System Member's employer
under the terms of a collective
bargaining agreement or other
arrangement, are reimbursable by DHS.
Voluntary employee contributions, as
opposed to mandatory employer
contributions, are not reimbursable
expenses.

Contributions to the Pension PIan
Based on Overtime. One Sponsoring
Agency commented that under its
benefits plan, salary is defined as the
total actual fixed cash compensation,
including overtime, and contributions to
its pension plan are based on this total
salary, inciuding overtime. The
Sponsoring Agency asked whether
contributions to the pension plan based
on overtime pay received during
Activation reimbursable under this rule.
Under S 208.40(a)[2), these
contributions are reimbursable.

Cost Sharing. One Task Force
commented that S 208.23(fl refers to
"Cost Sharing" but makes no distinction
between "hard share," i.e., cash
contributions, and "soft share," i.e.,
other value-added benefits provided by
the Sponsoring Agency. We do not
presently require Sponsoring Agencies
to provide a cost share, either hard or
soft, for preparedness or response
funding. Please note that section
2O8.22(fl provides for cost sharing if it
were required in the future. If we were
to institute a cost-sharing requirement
in the future, we would clearly indicate
in the Cooperative Agreement whether
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such cost share would be "hard" or
"soft. "

E qui pm e nt Uwners h ip. Several
Sponsoring Agencies commented that
the Proposed Rule does not address
ownership or disposition of equipment
purchased under this program.

OMB Circulars A-87 and A-110
specify that equipment purchased with
Federal Grant funds is the property of
the grantee, However, title, use,
management and disposition of
equipment purchased under a grant or
Cooperative Agreement is set out in 44
CFR 13.32, a government-wide rule to
which DHS odhcrcs. Whilc thc
Sponsoring Agency has title to any
equipment purchased with Federal
preparedness and response Cooperative
Agreement funds, DHS reserves the
right to transfer title to the Federal
Government or a third party that we
may name, under 44 CFR 13.32(g). DHS
would generally expect to limit its
exercise of this right to instances when
a Sponsoring Agency indicates or
demonstrates that the Sponsoring
Agency cannot fulfill its obligations
under the Memorandum of Agreement.

Maximum Pay Rate Toble.We
received the most number of comments
concerning the Maximum Pay Rate
Table (Table) identified in the Proposed
Rule, For clarity, we set forth here the
applicability of the Table and the
process we will follow for creating and
updating the Table.

Section 208.32 defines the "Maximum
Pay Rate Table" as "the DHS-issued
table that identifies the maximum pay
rates for selected System positions that
may be used for reimbursement of
Affiliated Personnel compensation and
Bockfill for Activatod Syotom Mombore
employed by or otherwise associated
with a for-profit Participating Agency."
In that same section, "Affiliated
Personnel" are defined as "individuals
not normally employed by a Sponsoring
Agency or Participating Agency and
individuals normally affiliated with a
Sponsoring Agency or Participating
Agency as volunteers."

One Sponsoring Agency commented
that the Table seemed to contradict the
principle of cost neutrality set forth
prominently in the Proposed Rule,
However, as defined, the Table applies
only to those individuals who are not
normally employed by a Sponsoring
Agency or Participating Agency, or
whose affiliation with a Sponsoring
Agency or Pariicipating Agency is as a
volunteer; that is, an individual whom
the Sponsoring Agency or Participating
Agency does not normally compensate
in any way, at any rate.

The Table sets forth maximum rates
for which we will reimburse the

Sponsoring Agency for compensation
paid to those individuals while
Activated, The Sponsoring Agency may
choose to compensate these individuals
at a higher rate, but we will not
reimburse the increment above the
maximum rate specified in the Table.
Likewise, the Sponsoring Agency may
choose to enter into a Participating
Agency agreement with the individual's
employer, rather than use the individual
as an Affiliated Personnel, in which
case the Table would not apply.
Consequently, only a Sponsoring
Agency's choice to exceed the
maximum rates set forth in the
Maximum Pay Rate Table would result
in an uncompensated expenditure, and
the Table would not violate the
principle of cost neutrality.

A number of parties expressed
concern that the Table was not provided
concurrently with the publishing of the
Proposed Rule. We chose not to delay
the Proposed Rule until the Table could
be developed. We have inserted a new
section 2O8,1.2, Maximum Pay Rate
Table, to establish the process for
creating, updating and using the Table.
We are also publishing the Table as a
Notice in the Federal Register and are
asking for comments on both the Interim
Rule and the Table before publishing
the final rule,

One Sponsoring Agency expressed
concern that the rates set forth in the
Table could not be used with respect to
individuals employed by the
Sponsoring Agency, and not when the
individual would serve on the Task
Force as Affiliated Personnel (e.g., a

Sponsoring Agency fire department
dispatcher affiliated with the US&R
Task Force in a non-dispatcher role as
a canine search specialist). Although the
Table would not necessarily apply to
reimbursement for salary and benefits
for that individual, Sponsoring Agencies
may use the rates in the Tabie as a guide
for establishing compensation levels for
Affiliated Personnel.

Affil iate d P erso nne l. Several
commenters noted that the rule can be
interpreted to preclude the
reimbursement of Backfill expenses for
Affiliated Personnel under $ 208,39(B).
Those commenters expressed concern
that, since the highly-trained civilians
such as physicians, structural engineers
and canine handlers are typically
Affiliated Personnel, reimbursement for
Backfill expenses is important to
securing the participation of these
individuals in the System. The
restriction on Backfill costs for
Affiliated Personnel could limit the
ability of Sponsoring Agencies to recruit
and retain these highly trained civilians.

However, the only permissible way to
reimburse Affiliated Personnel for
Backfill costs is through Participating
Agencies-neither we nor the
Sponsoring Agencies have contractual
or employment relationships with the
individuals Backfilling the jobs of
Affiliated Personnel. If reimbursement
for Backfill expenses is a problem for
Affiliated Personnel, we encourage them
to have their employers or professional
association seek Participating Agency
status. Participating Agency status is
available to private, for-profit
organizations under the revised
definition of "Farticipating Agency" set
forth in this Interim Rule, (See

Definitions, S 208,2, Participating
Agency, and S 208.12, Maximum Pay
Rate Table,) Note, however, that
compensation costs, for the purposes of
reimbursement and Backfill, refer to the
System Member's actual compensation,
or the compensation of the individual
who Backfills a position (which
includes salary and benefits, as
described in SS 208.39 and zOA,eO),
rather than billable or other rates that
might be charged for services rendered
to commercial clients or patients.

Creating, Updating and Using the
Maximum Pay Rate Tab,le. We have
inserted a new section 208.12 in this
rule to establish how we will create,
update and use the Table to reimburse
Affiliated Personnel (Task Force
Physicians, Task Force Engineers, and
Canine Handlers) and Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency; the Table
applies only to these named categories,
Section 208.12 describes the method for
determining maximum pay ratcs using
United States Office of Personnel
Management's (OPM) salary rates, and
provides links to OPM's applicable
salary rate tables and locality pay tables.

The section provides that DHS will
review and update the Table
periodically (at least annually). DHS is
publishing the initial Table in the
Federal Register as a Notice with
request for comments. DHS will publish
subsequent revisions to the Table as
Notices in the Federal Register.

The section further states that a
Sponsoring Agency may choose to pay
Affiliated Personnel at a higher rate, but
DHS will not reimburse the increment
above the maximum rate specified in
the Table.

Resupply and Logistics Costs During a
Federal Activation. One Sponsoring
Agency noted that, under $ 208.38, we
will not reimburse costs incurred for
resupply and logistical support during
Activation. That section states that
resupply and logistical support needed
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during Activation are the responsibility
of the foint Management Team (JMT).
The Sponsoring Agency asked, "What
happens if the Incident Management
Team [now the JMT] cannot be
established?'

During Activation, we are responsible
for resupply and logistics, Currently, we
accomplish this responsibility through
either the fMT, which operates in the
field, or the Emergency Support
Function I (ESF-9),zz which operates
from the National Emergency
Operations Center, an emergency
coordinating center Iocated at FEMA
headquarters. As DHS develops and
evolves, we may change the names or
functions of these teams; however, the
responsibility for resupply and logistics
will remain with us. Task Forces should
not engage in resupply or logistical
support during Activation unless
coordinated through one of these teams.
In extraordinary circumstances, e.g., if
the Task Force cannot make contact
with either the JMT or the EST, the Task
Force should follow the instructions in
S 208.44, Reimbursement for other costs.
Absent such circumstances, we will not
reimburse costs incurred for resupply
and logistical support during
Activation.

Compensation for Exempt System
Members. Severai agencies commented
on the proposed reimbursement for
compensation paid to Exempt System
Members, i.e., System Members who are
paid a salary, rather than an hourly
wage, and are otherwise exempt from
the Fair Labor Standards Act. One
agency commented that reimbursement
for Exempt System Members should be
based on the employees' salary,
converted to a 40-hour workweek and
then paid at that rate on an hourly basis
during Activation. Another agency
commented that the different methods
of compensation calculation for Exempt
and non-exempt System Members will
result in non-exempt System Members
receiving a greater amount of
compensation during Activation than
Exempt System Members, who are
typically more experienced firefighters
holding higher ranks in the Sponsoring
Agency or Participating Agency. This
agency speculated that the method of
compensation calculation used in the
Proposed Rule would result in fewer
chief officers (who are typically

22 ESF-9, or Emergency Support Function 9,
Urban Seuch and Rescue, is responsible to plan
and coordinate the use of Urban Search and Rescue
assets following an event that requires locating,
extricating and providing immediate medical
treatment of victims trapped in collapsed
structures. ESF-9 also provides planning and
coordination of US&R assets when they engage in
other disaster-related assignments.

classified as Exempt System Members)
participating as System Members.

There are two guiding principles
underlying our compensation
calculation rules: (r) Cost neutrality;
and (z) customary and usual practice.
The compensation calculation system
for Exempi System Members complies
with both of these principles. If an
individual is classified as an Exempt
System Member in his or her regular
position with the Sponsoring Agency or
Participating Agency, then this
individual will receive compensation on
a daily basis, rather than an hourly
basis, regardless of the number of hours
the individual works in a day. The rule
provides reimbursement to the
Sponsoring Agency or Participant
Agency on this basis-that is, for the
amount that the individual would have
customarily and usually received. If the
Sponsoring Agency or Participating
Agency customarily and usually
compensates Exempt System Members
by paying a salary and overtime, or
customarily and usually awards
compensatory time or another overtime
substitute for hours worked above a
predetermined threshold, then the
Sponsoring Agency may request
reimbursement for the overtime amount,
or the liquidated value of the
compensatory time or other overtime
substitute, in accordance with
SS 208.3e(e)(51(ii) and (iii). In this way,
this rule abides by the principle of cost
neutrality.

One Sponsoring Agency asked that we
examine the feasibility of giving
Sponsoring Agencies the option of
having chief officers appointed as
Disaster Assistance Employees (DAE)
(temporary DHS employees) during
Activation. In that case, those officers
would be temporary Federal employees,
would probably take a reduction in pay,
and would take vacation or
administrative leave from the
Sponsoring Agency or Participating
Agency for the period of Activation, In
turn, a DAE appointment might affect
their pension and seniority rights. We
believe that disadvantages ofDAE
appointments outweigh any benefits
that chief officers might derive, and that
the current language ofthis rule
concerning Exempt System Members
represents the best general practice.

One Sponsoring Agency asked
whether, under S 20S.39(e)(3), chiefs
compensated based on a 56-hour
workweek should be converted to a 40-
hour workweek for purposes of
calculating reimbursable compensation
under the rule. This Sponsoring Agency
also noted that compensating
individuals who customarily and
usually work a 56-hour workweek, by

converting their hourly wage rate to a
4O-hour workweek, results in
approximately 40 percent higher costs
during Activation. Sponsoring Agencies
and Participating Agencies that
compensate employees based on a 56-
hour workweek take advantage of the
partial overtime exemption set forth in
section 7(k) of the Fair Labor Standards
Act. As explained herein, we require
that Sponsoring Agencies and
Participating Agencies disregard the
section 7(k) partial exemption in
calculating personnel costs, and we will
reimburse personnel costs based on a
40-hour work week, as described in
S 208.39 ofthis rule.

One Sponsoring Agency notes that the
calculation of reimbursable personnel
costs will place an extra burden on
payroll staff, and there will most likely
be personnel who will be eligible for
overtime compensation immediately
upon Activation since they have already
exceeded the overtime threshold for that
week. We have included an
administrative allowance in the
reimbursement for response costs, found
at S 208.41, to compensate the
Sponsoring Agency for this increased
burden on payroll staff. We also provide
for reimbursement of any additional
salary and overtime cos6 in S 208.39(0,
e.g., those incurred because a System
Member is eligible for overtime
compensation immediately upon
Activation.

Reimbursement for Personnel Costs

fo r E quip ment Cac he Reh ab i I itati o n.
Under $ 208.43, we will reimburse
Sponsoring Agencies for personnel costs
associated with equipment cache
rehabilitation up to the number of hours
specified in the Demobilization Order.23
One Sponsoring Agency stated that the
number of hours specified in the
Demobilization Order should be an
estimate only, rather than a fixed limit,
and asked whether there is an appeal
process for the number of hours
specified in the Demobilization Order,
or another mechanism for requesting
additional hours based on unforeseen
circumstances. There is no appeal
process for the number of hours
specified in the Demobilization Order.
However, if the Sponsoring Agency feels
that unforeseen circumstances will
prevent it from completing its
equipment cache rehabilitation within
the specified number of hours, the
Sponsoring Agency should follow the

,3 A Demobilization Order is a DHS
communication that terminates an AIert or
Activation and identifies cost and time allowances
for rehabilitation.
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procedures in S 208.44 for
reimbursement of other costs.

Reimbursement for Other Costs.
Section 208,44 sets a procedure for
Sponsoring Agencies to follow if the
Sponsoring Agency or the Task Force
believes that it must incur an expense
not included in subpart C for which it
expects to request reimbursement.
Section 208.44 requires that the
Sponsoring Agency request in writing
permission from DHS to make the
expenditure or, if advance permission in
writing is not possible to obtain, to meet
three criteria before making the
cxpcnditurc, including rcqucsting and
receiving advance verbal approval.

One agency commented that during
an extreme emergency, in particular
during the initial 24- to 48-hours of an
Activation, it can be difficult to obtain
written or verbal approvals, and that
personnel authorized to approve
expenditures are not available 24 hours
a day during this period. Moreover, this
agency commented that Joint
Management Teams, in the past, have
left requests for resupply unanswered
for extended periods of time. The
agency recommended that we empower
Task Force Leaders to make
procurement decisions.

We feel that this comment addresses
operational problems rather than
regulatory issues. Many of these
problems will be alleviated by the
construction of the new DHS operations
center that will be staffed 24 hours a day
during an Activation, and by assuring
that there is at least one person on duty
in the operations center who holds
delegated authority to authorize
procurements, Moreovet, the revised
Equipment Cache List 2a prorrides for
the purchase of multiple, back-up
methods of communication to assure
that Task Forces can communicate with
the operations center under any
circumstances. We believe that the rule
controls the costs associated with
Activation and limits duplicative
procurement without compromising
responder safety.

Advance of Funds. Section 208.45
states that we will provide the
Sponsoring Agency with an advance of
funds up to 75 percent of the estimated
personnel costs of the Activation.
Several agencies commented that we
should increase this amount to 90
percent of the estimated personnel
costs. These agencies commented that
since personnel costs of an Activation

2a The Equipment Cache List is the DHS-issued
list that defines: (a) The equipment and supplies
that US&R will furnish to Sponsoring Agencies; and
(b) the maximum quantities and types of equipment
and supplies that a Sponsoring Agency may
purchase and maintain with DHS funds.

can exceed $1 million, an advance up to
75 percent ofthat amount still Ieaves
the Sponsoring Agency with
approximately $250,000 in outlays for
personnel costs for which it must wait
for up to 120 days or more for
reimbursement. The financial burden of
these outlays would be compounded in
the event of multiple Activations within
a relatively short time period.

We believe that up to 75 percent is the
optimal amount for an advance of funds
because it balances the need for funds
against the possibility of overestimated
funds, As one commenter pointed out,
for many yoorg wc did not provido ony
advance of funds, and for more recent
Activations we provided an advance
equal to 25 percent of estimated
personnel costs. The amount "up to 75
percent" is a result of our examination
of personnel cost data from a number of
previous Activations. It also recognizes
the financial burden borne by the
Sponsoring Agencies in carrying, even
temporarily, these additional salary
costs. However, Activations often last
for a shorter period of time than we use
to calculate the estimated personnel
costs for the Activation, as was the case
recently with Hurricane Isabel when
teams were activated for fewer than 7

days, As one commenter pointed out,
some percentage of personnel costs may
be questioned and ultimately
disallowed as a result of the
reimbursement review process. For
these reasons, at this time, we believe
that up to 75 percent of estimated
personnel costs is the best amount for
an advance of funds. We expect to
review Sponsoring Agencies' experience
periodically under this provision, and
will makc rcvigions oc warrantcd.

Deadline for Submission of Claims.
One agency commented that the
deadline for submission of claims comes
too soon after an Activation has ended.
Currently, S 208.52 specifies that
Sponsoring Agencies must submit
claims for reimbursement within 90
days of the conclusion of the Activation.
Section 208.52 also states that DHS may
extend and specify the time limitation
upon a written request and justification
from the Sponsoring Agency. The
commenting agency noted that it could
take many weeks to obtain certain items,
often because of manufacturers'
inventory status. The agency stated that
setting a deadline of 120 days would
obviate the need for a Sponsoring
Agency to apply for repeated
extensions.

We believe that the 90-day timeframe
for submission, with the opportunity for
Sponsoring Agencies to apply for 3O-day
extensions, is the better policy. in the
past, we found that Sponsoring

Agencies often do not submit claims for
reimbursement in a timely manner. This
tendency interferes with our ability
administratively to "close out" the
accounts we set up for each major
disaster or emergency, and also results
in Sponsoring Agencies carrying
unreimbursed costs for longer periods of
time. We believe that it is better to
require submission of claims for
reimbursement within 90 days of the
conclusion of the Activation, while
permitting Sponsoring Agencies to
apply for 3O-day extensions at their
option.

Rccvaluation and Potontial Rovidon
of the Rule. One agency commented that
we should provide a date certain for
reevaluation and potential revision of
this rule. The agency believed that
providing this date certain was
important because some provisions of
the rule will require additional
discussion and development, and other
issues may arise after the rule is
implemented. We do not believe that
there is a need to provide a date certain
by which we will reevaluate and, if
necessary, revise the rule. However, we
wiil work with our State and Local
Government partners through the
National Urban Search and Rescue
System Advisory Committee and its
Legal Issues Working Group to evaluate
this rule, measure its efficacy, and
develop revisions as necessary.

T ask F orce Leade r. One Sponsoring
Agency commented that this rule
should include a definition of the role
and responsibilities ofthe Task Force
Leader, the highest leadership position
on a US&R Task Force, The commenting
agency stated that "[t]he Task Force
Leader is the individual during a
deployment who is in control and
responsible for the entire Task Force. in
addition to reporting to FEMA (whether
the FEMA Emergency Support Team
(EST) or the IST [now JMTI the Task
Force Leader is the individual that the
Sponsoring Agency designates to
represent the Sponsoring Agency both
financially and legally while the Task
Force is deployed."

We feel that the roles and
responsibilities of the Task Force Leader
should not be included in the rule. We
have developed and published a

Position Description for the Task Force
Leader, and have described the roles
and responsibilities ofthe Task Force
Leader in severai operational
documents. These descriptions may
change over time, and we want to retain
flexibility by including these
descriptions in operational documents
rather than in the rule. Moreover,
different Sponsoring Agencies have
vested their Task Force Leaders with
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different levels of authority. For these
reasons, we have not defined the roles
and responsibilities of the Task Force
Leader in the rule.

Use of Federally Purchased
Equipment for Local Use in Daily
Operations. One commenter noted that,
in the Federalism Summary Impact
Statement included with the Proposed
Rule, we stated that "Equipment and
supplies purchased with Federal funds
may be used to respond to state
disasters or emergencies." The
commenter asked whether the intent of
the rule was to prevent the use of
federally purchased equipment for daily
operations.

We intend the System to provide a
Federal capability to respond to major
disasters or emergencies involving
structural collapse, weapons of mass
destruction, or other incidents that the
President declares. A Sponsoring
Agency may use equipment and
supplies purchased with Federal funds
to respond to disasters or emergencies
requiring urban search and rescue
response at the state and local level, and
if necessary, to repair or replace
equipment so used at the Sponsoring
Agency's expense. However, we do not
intend that Sponsoring Agencies use
federally purchased equipment in
routine, day-to-day operations.

Indirect Costs. One Sponsoring
Agency commented on our prohibition
of reimbursement for indirect costs
related to response, and our 7,5 percent
limitation on indirect costs related to
preparedness. The commenting agency
noted that this limitation on indirect
costs is inconsistent with other FEMA
programs and diverges from standard
Federal indirect cost percentages. The
commenting agency stated that this
limitation could threaten the ability of
that Sponsoring Agency to remain in the
System, stating that the "work burden
formulas presuppose economies of scale
for a larger, pre-existing agency."

We brought this issue to the National
US&R Advisory Committee, which
recommended retention of the indirect
costs policy as in the proposed rule. We
agree, This limitation is not inconsistent
with other limitations applicable to
FEMA programs, Accordingly, we have
not changed this section. Note that this
Iimitation applies only to Preparedness
Cooperative Agreements, which apply
over the course of at least one year and
to which indirect cost principles can be
applied readily. Except as provided in
S 208.41, we allow no indirect costs
under Response Cooperative
Agreements. US&R deployments are
most often short-term, on the order of
10-14 days. Consistent with section 407
of the Stafford Act, we will allow the

administrative allowance Iisted in
S 208.41 of this part in Iieu of
attempting to establish indirect cost
rates for short-term deployments.

Administrative Procedure Act
Determination

We are publishing this Interim Rule
under the Administrative Procedure
Act, 5 U.S,C, 553, with our request for
public comments, Concurrently with
publication of the Interim Rule, we are
publishing the Maximum Pay Rate
Table (Table) in the Federal Register as
a Notice. We published a Proposed
Rule, National Urban Search and Rescue
Response System, on December 18,
2OO2, 67 FR 7 7 627-7 7640, and received
over 30 comments flom various Task
Forces in the National US&R Response
System. We discuss the comments in
the preamble of the Interim Rule,
indicating where we agree with the
comments and have made changes, and
also where we do not agree with the
comments.

We did not have the Table prepared
at the time we published the Proposed
Rule but received a large number of
comments and questions about the
Table, To provide an opportunity for
comment before publishing the final
rule, and because of the delay between
the date of the Proposed Rule and the
Interim Rule, we request that interested
parties comment within 45 days of
today's publication.

The National US&R Response System
provides a number of public services
that are unique within the Federal
Government. Members are experienced
and trained professionals highly skilled
in the often dangerous roles of searching
for, extricating and providing initial
medical care for victims from collapsed
buildings, whether collapsed by natural
or manmade causes. The searching is
important to the public to ensure that
every effort has been made to rescue
people still alive within a collapsed
structure. Members also have an
important role in finding the bodies of
those killed in the collapse, so that
victims might be identified and returned
to grieving families, The tasks
performed and the dangers inherent in
the work benefit other firefighters and
disaster responders who do not have the
specialized training and experience of
the National US&R Response System
Members and who are not put at risk by
entering the collapsed structures when
US&R teams are present.

The Interim Rule is effective today,
the date ofpublication. There is an
urgent need within the National US&R
Response System to standardize
financial, administrative and
operational functions among the 28

Task Forces located in 19 States. These
needs include codifuing the relationship
between the Department of Homeland
Security (DHS) and the Sponsoring
Agencies ofthe zA Task Forces, and
standardizing the relationships of
Sponsoring Agencies with their
Participating Agencies and Affiliated
Personnel. Efforts to standardize the
Memoranda of Agreement between DHS
and the Sponsoring Agencies, and in
turn, the agreements between the
Sponsoring Agencies and Participating
Agencies and Affiliated Personnel, are
essential to the effective functioning of
the System and must be completed soon
to inform, guide and govern all System
participants uniformly in their
respective roles, responsibilities and
activities.

In the years since September 11, 2001,
Congress has appropriated increased
funds to US&R for equipment, training,
and other measures to ensure that each
Task Force is fully staffed, trained and
available for whatever disaster they may
be called upon for help. It is imperative
and urgent that there be full
accountability for the funds granted to
the Sponsoring Agencies, and that there
be uniform standards that the
Sponsoring Agencies can apply in the
performance of their US&R
responsibilities. This rule provides
those standards; it is urgent that they be
in effect as soon as possible.

The direct effect of this rule is on the
28 Sponsoring Agencies, their
Participating Agencies, and Affiliated
Personnel-a relatively small, well-
defined universe. The Sponsoring
Agencies, the Advisory Committee of
the National US&R Response System
(Advisory Committee),25 the Working
Groups 26 under the Advisory
Committee, and others associated with
the National US&R Response System
have frequently and repeatedly
requested publication and
implementation of this rule, which they
urgently need to fulfill their obligations
to the System, themselves and their
organizations. As matters of sound
policy, planning and management for
the entire System, it is important to
make the rule effective upon
publication.

Cood cause exists and it is in the
public interest to make this Interim Rule

2s The Advisory Committee of the National US&R
Response System provides advice,
recommendations, and comsel on the continuing
development and maintenance of a Naiional US&R
Response System to the Under Secretary for
Emergency Preparedness and Response.

26The System has several specialized Working
Groups, e.g., command md general staff, medical,
legal issues, training, etc., that provide professional
and technical advice on US&R issues to DHS
through the National Advisory Committee.
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effective upon publication (and to
request comments on the Interim Rule
and on the Table as published
separately today as a Notice). DHS will
review and evaluate any comments that
it receives and will publish the final
rule at a later date.

National Environmental Policy Act
44 CFR 10.8(dxzxii) categorically

excludes from actions such as the
preparation, revision, and adoption of
regulations, and specificaily aa CFR
r0.B(dX2)(xviii)(C), which relates to
planning and administrative activities
in support of emergency and disastcr
response and recovery, including
deployment of urban search and rescue
teams. Accordingly, we have not
prepared an environmental assessment
or environmental impact statement for
this rule.

Executive Order 12866, Regulatory
Planning and Review

Under Executive Order 12866, 58 FR
51735, October 4, 1993, a "significant
regulatory action" is subject to OMB
review and the requirements of
Executive Order 12866. Section 3(fl of
the Executive Order defines "significant
regulatory action" as one that is likely
to result in a rule that may:

(r) Have an annual effect on the
economy of $1oo million or more, or
may adversely affect in a material way
the economy, a sector of the economy,
productivity, competition, lobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or plonncd by onothcr oBoncy;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(+) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
sei forth in the Executive Order.

In determining whether to proceed
with the formulation and publication of
this rule, we considered three
alternatives: maintain the status quo
ante; manage the program through
administrative directives; and cancel the
proSram.

Maintain the Status Quo Ante. The
National US&R Response System has
operated since the early 1990s without
formal regulations. The first ten years or
so were formative years with a great
deal of flux. Federal appropriations
were minimal until the events following
September 11,,2oo1, which led to major
changes in planning, operations,
management, training and funding.

Twenty US&R teams responded to the
World Trade Center and five responded
to the Pentagon. After-action
evaluations showed the need for greater
interoperability of equipment,
consistency in training and operating
across the 28 teams, and many other
factors to permit 28 disparate units in 19
States to perform as a cohesive whole.
Congress appropriated larger sums to
support the program, mandating that the
program not add new task lbrces until
existing task forces were fully equipped
and trained. Spurred by the response of
Congress and the Administration, we
redoubled efforts to standardize the
financing, administration and operation
of the National US&R Response System.

Under the status quo onfe and the low
Ievel of Federal funding, we had little
Ieverage to standardize the program.
With increased appropriations and
expanding mission that followed
September 11,,2OO7 (e.g., response to
acts of terrorism and weapons of mass
destruction events, response to
hurricanes), operating without formal
regulations was no longer tenable.
Sound management and responsible
stewardship of the program demand
formal regulations. For these reasons,
we reiected the sfafus quo ante.

Management by Administrative
Directives. We rejected this alternative
on grounds that administrative
directives do not have the force of law,
tend to be piecemeal, and do not
adequately support our need for
standardized practices within the US&R
program. In contrast, the rule will have
the force of law and will concisely
support our need to standardize the
financing, administration and operation
of the USaR program,

Cancel the Program. The US&R
program grew out of the evident need to
have highly skilled, specially trained
and equipped personnel swiftly
available to search for and extricate
victims from collapsed buildings,
whether from earthquakes and other
natural causes, acts of terrorism,
accidents or other human causes, The
need is greater today than perceived in
the late 1980s and early 1990s. The
program has garnered a well- and hard-
earned recognition of its effectiveness,
with strong support from Congress, the
Administration, and iis Sponsoring and
Participating Agencies. With that
continuing support, cancellation of the
program is not a feasible alternative.

Interim fiu1e. We (FEMA) published a

Proposed Rule, National Urban Search
and Rescue Response System, on
December 1.8, 2OO2, 67 FR 7 7 627 -7 7 640
During ihe 45-day comment period, we
received about 30 comments from
Sponsoring Agencies, one from a

Participating Agency, one from a

Member of Congress, and none from the
public at large. We reviewed the
comments, accepting some, rejecting
some. This preamble and Interim Rule
reflect the decisions made regarding the
comments that we received,

When we published the Proposed
Rule, we mentioned, but had not yet
prepared, the Maximum Pay Rate Table
(Table). In order to have that part of the
rule on which we had received
comments go into effect, and to obtain
public comments on the Table, we
elected to publish the rule as an Interim
Rulo, and, concurrontly to publish the
Table as a Notice, with request for
comments.

Economic Significance of the Rule.
This rule wili not have an annual effect
on the economy of $100 million or more
and is not an economically significant
rule under Executive Order 12866. The
rule establishes the relationship
between the Sponsoring Agencies of the
Urban Search & Rescue (US&R) Task
Forces and DHS, funding for
preparedness and response activities,
including the acquisition of equipment
and supplies and training, and the
eligibility of Task Forces to receive and
maintain Federal excess property.

This interim rule impacts 28
Sponsoring Agencies, 26 ofwhich are
from local communities, 2 are
associated with state universities. All of
the communities have populations
greater than 50,000. Most of the
Sponsoring Agencies have agreements
with Participating Agencies for
additional support to meet the staffing,
equipment and training requirements of
the National US&R Response System.
ITS&R-related costs of Participating
Agencies are paid by DHS through the
Sponsoring Agencies. Similarly,
expenses of Affiliated Personnel are
reimbursed through the Sponsoring
Agencies.

DHS has designed the National US&R
Response System to be as cost neutral to
Sponsoring Agencies as Federal law
authorizes, DHS acquires equipment
and supplies, pays for training, meetings
and related travel, lodging, and per
diem expenses, and attempts to cover
Sponsoring Agencies' preparedness
costs through preparedness Cooperative
Agreements. When DHS activates a
US&R Task Force we reimburse the
Sponsoring Agency for 100 per cent of
its direct eligible costs incurred,
including overtime and Backfill costs,
and indirect costs capped at 7.5 percent
of direct costs, under the terms of the
response Cooperative Agreements.
Sponsoring Agencies will incur certain
paperwork burdens and expenses,
which are described and quantified

89



s192 Federal Register/Vol. zo, No. 36/Thufsl'JaEil3tff"?ruu.y 24, 2oos/Rules and Regulations

below in the materials on the Paperwork
Reduction Act. We expect that our
Cooperative Agreements and their
associated indirect cost rates will cover
the eligible costs that the Sponsoring
Agencies incur to participate in the
National US&R Response System.

Costs to DHS to administer the
National US&R Response System
include the salaries and expenses of an
B-person staff, and the indirect staff
costs for financial, acquisition, Iogistics
and other administralive services
provided by DHS and FEMA. Current
appropriations limit administrative
costs to 3 percent ofthe total amount
appropriated for US&R.

FEMA's planning and program
guidance for fiscal years 2005 through
2009 set funding levels of $6.q38
million for the National US&R Response
System, representing the baseline
nondisaster-specific budget for
operating expenses. In the past two
years, congressional annual
appropriations for US&R were $60
million, most of which US&R passed to
the Sponsoring Agencies pursuant to
Cooperative Agreements. FEMA passes
the amounts appropriated to the
Sponsoring Agencies in preparedness
Cooperative Agreements funded tOO
percent by the Federal Government to
cover planning, training, equipment or
other essentials to fulfill the US&R
mission, which do not impose
conditions on the Sponsoring Agencies
making them economically significant.
Nor would Cooperative Agreement
funding adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities.

This rule is a significant regulatory
action, but not an economically
significant regulatory action within the
definition of section 3(fl of Executive
Order 12866, and it adheres to the
principles of regulation of the Executive
Order, The Office of Management and
Budget has reviewed this rule under the
provisions ofthe Executive Order.

Regulatory Flexibility Act, 5 U.S.C. 601

Under the Regulatory Flexibility Act,
agencies must consider the impact of
their rulemakings on "small entities"
(small businesses, small organizations
and local governments), The Act also
provides that, if a regulatory flexibility
analysis is not required, the agency
must certify in the rulemaking
document that the rulemaking will not
"have a significant economic impact on
a substantial number of small entities."

This rule standardizes the financing,
administration and operation of the

National Urban Search and Rescue
Response System (System or US&R),
which FEMA established under the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act. The System
currently comprises 2B US&R Task
Forces in 19 States. A State agency or
local pubiic safety agency (Sponsoring
Agency) typically sponsors a Task
Force,27 staffed primarily by local fire
department and emergency services
personnel, and include Joint
Management Teams (IMT) and other
overhead or technical teams, None of
the Sponsoring Agencies are in
communities with populations fewer
than 50,000. The governments of the
Sponsoring Agencies are urban or State
instrumentalities and none qualify as a
"small governmental jurisdiction"
within the meaning of s U,S.C. 601(b).

Some of the Participating Agencies
are small businesses, such as
engineering firms and HMOs. DHS
reimburses Sponsoring Agencies for the
eligible costs that the Sponsoring
Agencies incur in reimbursing their
Participating Agencies. DHS expects
Participating Agencies to receive full
reimbursement for the salaries and
expenses oftheir personnel who are
participating System Members, indirect
costs up to 7.5 percent, per diem, travel
and related costs when Task Forces
activated, and backfill expenses.

DHS has designed the US&R program
to be as cost neutral to Sponsoring
Agencies as Federal law authorizes,
When DHS activates a US&R Task Force
it reimburses the Sponsoring Agency for
its direct costs incurred, including
overtime and Backfill costs, and indirect
costs capped at 7.5 percent of direct
costs. Upon activation, System Members
become Temporary Excepted Federal
Volunteers entitled to the benefits of the
Federal Employees Compensation Act
(FECAI and the Federal Tort Claims Act
(FTCA). In some instances, State
workers' compensation benefits exceed
those available under FECA, and the

27 The Task Forces also respond to disasters and
emergencies in their home states as State resources.
DHS does not directly reimburse Sponsoring
Agencies of the Task Forces for the costs that they
incur when deploying in their home state, although
in a State deployment Task Forces may use
equipment that they have purchased with DHS
grant funds and Federal property that is in their
custody, Subpart C of this rule does not cover in-
state deployment of US&R resources. However,
Federal reimbursement for the cost of an in-state
deployment may be available through DHS's Public
Assistance Program under regulations published at
44 CFR part 206. In addition, the Office of Foreign
Disaster Assistance of the U.S. Agency for
International Development (USAID) often uses the
services of certain US&R Task Forces to deliver
humanitarian assistance abroad under agreements
to which DHS is not a party. The rule does not
affect the relationships between USAID and the
Sponsoring Agencies of the Task Forces.

difference between the State benefits
and the Federal benefits may have to be
borne by the Sponsoring Agency.

US&R Task Forces also must maintain
minimum training requirements that
DHS prescribes. Under current
interpretations by the Department of
fustice, the FTCA covers System
Members during Task Force activations,
but does not apply to training activities.
This lack of FTCA coverage during
training is a potential liability that a
Sponsoring Agency might incur, but
such a circumstance has not occurred in
15 years of experience. DHS is working
with the Department of Justice to
determine what measures DHS could
take to provide liability coverage for
System Members during US&R training
events.

DHS assumes that the professional
skilis necessary for preparation ofthe
reports and records are within the
capabilities ofthe Sponsoring and
Participating Agencies. DHA further
assumes that Sponsoring and
Participating Agencies incur no extra,
unreimbursed costs for sound
administration and accountability that
Federal Cooperative Agreements require
of any recipient of such awards. We
have no basis for estimating the
expected cost or range of costs per
impacted Sponsoring or Participating
Agency.

DHS is not aware of any rules that
mhy duplicate, overlap or conflict with
this rule. In our discussion of E,O.
12866 above, we considered several
alternatives to this rule, including sfafus
quo ante, cancellation of the program,
management by program directives, and
this interim rule. None of the
alternatives to this rule met DHS needs
to standardize the financing,
administration and operation of the
US&R System; none provided differing
compliance or reporting requirements,
or clarified, consolidated, or simplified
compliance and reporting, or exempted
any of the Sponsoring Agencies from
coverage ofthe rule.

For the reasons stated, we certify
under s U.S,C. 605(b) that this Interim
Rule will not have a significant
economic impact on a substantial
number of small entities and does not
apply to this interim rule.

Paperwork Reduction Act of 1995

DHS has determined that the
implementation of this rule is subject to
the Paperwork Reduction Act of 1995,
44 U.S.C. 3501-3520. As the Paperwork
Reduction Act of 1995 requires and,
concurrently with this rule, we have
submitted a request for Office of
Management and Budget (OMB) review
and approval of a new collection of
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information, which is contained in this
rule. The collection of information
complies with provisions of the
Paperwork Reduction Act of 19s5, 44
U.S.C. 3506(cX2XA). We invite the
general public to comment on the
collection of information.

Collection of Information
Tifle: Urban Search and Rescue

Program.
US&R grant application forms

approved by OMB under Control
Number 1660-0025, which expires fuly
31,2007, are:

Form Numbers; SF 424, Application
for Federal Assistance; DHS Form 20-
10, Financial Status Report; DHS Form
20-16, Summary Sheet for Assurances

and Certifications; DHS Form 20-16A,
Assurances-Non-Construction
Programs; DHS Form 20-16C,
Certifications Regarding Lobbying;
Debarment, Suspension and Other
Responsibility Matters; and Drug-Free
Workplace Requirements; DHS Form
20-20, Budget Information-Non-
Construction Programs; and SF LLL,
Disclosure of Lobbying Activities.

Abstract: This information collection
is to implement the National Urban
Search and Rescue System (US&R), by
which DHS provides specialized
Iifesaving assistance during major
disaster or emergency. US&R
operational activities include locating,
extricating and providing on-site
medical treatment to victims trapped in

collapsed structures, weapons of mass
destruction events, and when assigned,
incident command or coordination of
other operational activities. In order to
implement the US&R program DHS
must collect certain types of
information, including grant
applications, budget and budget
narrative, financial status reports,
assurances and certifications,
performance information, and requests
for advances or reimbursement on forms
approved by OMB under Control
Number 1660-0025.

Affected Public: State, local and
Indian trtbal governments.

Estimated Total Annual Burden
Hours:803 hours. A breakdown ofthe
burden follows:

Annual bur-
den hours
(AxBxC)

28 hours.
28 hours.
1 4 hours.

5 hours.
504 hours.

224 hours.

803 hours.

Affected Public: State, local and
Indian tribal governments.

Estimated Total Annual Burden
Hours: 1181 hours. A breakdown of the
burden follows:

Annual
burden hours
(AxBxC)

224 houts.
112 hours.
5 hours.
840 hours.

DHS torms

The following forms were approved under 1660-0025:
SF-424 Application for Federal Assistance
DHS Form 2G-10 Financial Status Report
DHS Forms 20-16, 20-16A, 20-16C, Summary Sheet for As-

surances and Certitications.
SF LLL, Disclosure of Lobbying Activities
DHS Form 20-20, Budget lnformation Non-Construclion Pro-

grams and Budget
SF 270, Request for

Narrative.
Advance or Reimbursement

Subtotal

The following are new
Narrative Statement

OMB Number: New.
Abstract: In order to implement the

US&R program, DHS must collect
certain types of information not
included in OMB Control Number

DHS forms

1660-0025, including memoranda of
agreement, program narrative
statements, grant awards, progress
reports, extension or change requests,
closeout information and audits.

The cost to DHS is largely personnel
salary costs to review and analyze the
information collected on these forms-
for all DHS grant programs, not just
US&R grants, which is a significant
portion of grants management annual
work. We estimate that for the US&R
program, DHS Headquarters would

collections:

Progress Reports
Extension or Change Requests
Audits of States, Local Governments, and Non-Profit Organi-

zations.
Memoranda of Agreement

Subtotal

Total hours

Estimated Times and Costsr The
approximate annual salary of State and
local staff who wiil complete the forms
is $35,000. The approximate hourly rate
of pay is $1S,90 ($3s,ooo divided by
1850 hours). The total cost to grantees
is estimated to be $37,498.

I

l After we publish the final rule, we will prepare a standardized, streamlined memorandum of agreement in consultation with the National
US&R Respohse System Advisory Committee and its Legal lssues Working Group. When completed, we will make a second Paperwork Reduc-
tion Act submission to OMB.

1181 hours.

1 984 hours.

expend approximately 672 hours on
analysis, or an average of 24 hours per
program. We estimate the cost to DHS
to be $14,112 (622 hours times $21 per
hour of staff work). Printing costs are
minimal because the forms are available
in electronic format.

No. of
responders

(A)

Frequency
of response

(B)

Hours per response and record-
keeping

(c)

28
28
28

28
28

2A

1

'1

1

1

2

2

t hour.............
't hour.............
30 minutes .....

4 hours

10 minutes
t hours

224

responders
(A)

No. of Frequency
of respgnse

(B)

Hours per
respanse andrecordkeePing

28
28

5
28

28

2
2
1

1

1

2 hours .............
t hour...............
30 hours ...........

(')

4 hours .....,..

145

369
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The total annual estimated time and
costs are 1984 hours and $37,498 cost to
applicants and $14,112 cost to DHS.
This calculation is based on the number
ofburden hours for each type of
information collection/form, as
indicated above, and the estimated wage
rates for those individuals responsible
for collecting the information or
completing the forms. The new
collection is required for sound grants
management and compliance with OMB
Circulars and DHS regulations.
FOR FURTHER INFORMATION CONTACT:
Contact Michael Tamillow, Emergency
Preparedness and Response Directorate,
Department of Homeland Security, 500
C Street, SW., Washington, DC 20472,
telephone (2O2) 646-2549, facsimile
(202) 646-4684, or e-mail
mike.tamill ow@d h s. gov for additional
information. You may contact Muriel B,
Anderson for copies ofthe proposed
collection of information at (2O2) 646-
2625 or (facsimile) (2o2) 646-3347, or e-
mail i nfo rmatio ncolle cti o ns@dh s. gov.

Executive Order 1.3132 Federalism-
Federalism Summary Impact Statement

Executive Order 13132 requires DHS
to develop a process to ensure
"meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications." Such policies are defined
in the Executive Order to include rules
that have "substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government."

We have analyzed this interim rule in
accordance with the principles and
criteria in the Executive Order and has
determined that this interim rule would
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
Ievels of government. The rule imposes
no mandates on State or local
governments; participation in the
National US&R Response System is
strictly voluntary. Moreover, one of the
most significant objectives of this
program is to build State and local
US&R capability. The US&R program
recognizes the primary role of State and
Iocal governments in responding to
disasters and emergencies, Equipment
and supplies purchased with Federal
funds may be used to respond to in-state
disasters and emergencies. The teams
may only be deployed across State lines
when released by their home State, The
assistance these teams provide, like

other assistance under the Stafford Act,
is only furnished when disaster or
emergency needs exceed the combined
State and local capabilities and the
Governor requests the assistance.
Therefore, we certify that this interim
rule does not have federalism
implications as defined in Executive
Order 13132.

While this interim rule does not have
federalism implications, this rule has
been developed through a collaborative
process with representatives of State
and Iocal governments. As noted above,
the Legal Issues Working Group, a
subgroup of the National US&R
Response System Advisory Committee,
developed the original draft of these
regulations. The National US&R
Response System presented a draft to
DHS. The Legal Issues Working Group
and the National US&R Response
System Advisory Committee both
comprised Federal, State and Local
Government officials, as well as
representatives of labor organizations,
some of whose members serve on the
US&R Task Forces.

Congressional Review of Agency
Rulemaking

We have sent this final rule to the
Congress and to the General Accounting
Office under the Congressional Review
of Agency Rulemaking Act, Pub. L. 104-
121. The rule is not a "major rule"
within the meaning of that Act. It
standardizes the financing,
administration and operation of the
National Urban Search and Rescue
Response System, a cooperative effort of
the Department of Homeland Security,
participating State emergency
management agencies and local public
safety agencies across the country.

The rule will not result in a maior
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. It will
not have "significant adverse effects" on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises. This rule is subject to
the information collection requirements
of the Paperwork Reduction Act and
OMB has assigned Control No. 1660-
0025, The rule is not an unfunded
Federal mandate within the meaning of
the Unfunded Mandates Reform Act of
1995, Pub. L.104-4, and any
enforceable duties that we impose are a
condition of Federal assistance or a duty
arising from participation in a voluntary
Federal program.

List of Subjects in 44 CFR Part 208

Disaster assistance, Grant programs.
r Accordingly, we add part 208 to title
44, chapter I of the Code of Federal
Regulations, as follows:

PART 2o8_NATIONAL URBAN
SEARCH AND RESCUE RESPONSE
SYSTEM

Subpart A-General
Sec.
208.1 Purpose and scope ofthis part.
208.2 Definitions of terms used in this part.
208.3 Authority for the National US&R

Response System.
208.4 Purpose for System.
208.5 Authority of the Director of the

Response Division (Director).
208.6 System resource reports.
208.7 Enforcement.
208.8 Code ofconduct.
208.9 Agreements between Sponsoring

Agencies and Participating Agencies.
208.10 Otherregulations.
208.L1 Federal status of System Members.
208.12 Maximum Pay Rate Table.
208.13-208.20 [Reserved]

Subpart B-Preparedness Cooperative
Agreements
208.21 Purpose.
2O8.22 Preparedness Cooperative

Agreement process.
208.23 Allowabie costs under Preparedness

Cooperative Agreements.
208.24 Purchase and maintenance of items

not listed on Equipment Cache List.
2O8.25 Obsolete equipment.
208.26 Accountability for use of funds.
2O8.27 Tille to equipment.
2O8.28-2OB.3O IReserved].

Subpart C-Response Cooperative
Agreements
2O8.31 Purpose.
208.32 Definitions of terms used in this

subpart.
208.33 Allowablecosts.
208.34 Agreements between Sponsoring

Agencies and others.
208.35 Reimbursement for Advisory.
208.36 Reimbursement for Alert.
208.37 Reimbursement for equipment and

supply costs incurred during Activation.
208.38 Reimbursement for re-supply and

logistics costs incurred during
Activation.

208.39 Reimbursement for personnel costs
incurred during Activation.

208.40 Reimbursement of fringe benefit
costs during Activation.

2O8.41 Administrative allowance.
2O8.42 Reimbursement for other

administrative costs.
2O8.43 Rehabilitation.
208,44 Reimbursement for other costs.
208.45 Advanceoffunds.
208.46 Title to equipment.
2O8.47-2O8.5O IReserved]

Subpart D-Reimbursement Claims and
Appeals
208.51 General.
208.52 Reimbursement procedures,
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208.53-208.59 [Reserved]
208.60 Determination of claims,
X08.61 Iraymcnt of claims.
208.62 Appeals.
208.63 Request by DHS for supplemental

information.
208.64 Administrative and audit

requirements.
208.65 Mode of transmission.
208.66 Reopening of claims for

retrospective or retroactive adjustment of
costs.

2O8.67-2O8.7O [Reservedl

Authority: Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42
U.S.C. 5121 through 5206; Reorganization
Plan No. 3 0f 1978, 43 FR 41943, 3 CFR, 1978
Comp., p. 329; Homeland Security Act of
2002, 6 U.S.C. 101; E.O. 721.27,44 FR 19367,
3 CFR, 1979 Comp., p. 376; E.O. 7214A,44
FR 43239, 3 CFR, 1979 Comp., p. 472;8.O.
13286, 68 FR 10619, 3 CFR, 2003 Comp., p.
166.

Subpart A-General

S 208.1 Purpose and scope of this part.
(a) Purpose. The purpose ofthis part

is io prescribe policies and procedures
pertaining to the Department of
Homeland Security's (DHS) National
Urban Search and Rescue Response
Svstem.-(b) 

Scope. This part applies to
Sponsoring Agencies and other
participants in the National Urban
Search and Rescue Response System
that have executed agreements governed
by this part. Part 206 ofthis chapter
does not apply to activities undertaken
under this part, except as provided in
SS 208.5 and 208.10 ofthis part. This
part does not apply to reimbursement
under part 206, subpart H, ofthis
chapter.

$208.2 Dcfinitions of tcrms uscd in this
part.

(a) General. Any capitalized word in
this part is a defined term unless such
capitalization results from the
application of standard capitalization or
style rules for Federal regulations. The
following definitions have general
applicability throughout this part:

Activated ot Activation means the
status ofa System resource placed at the
direction, control and funding of DHS in
response to, or in anticipation of, a
presidential declaration of a major
disaster or emergency under the Stafford
Act.

AulivuLiutr Oldcl urcals LLe DHS
communication placing a System
resource under the direction, control,
and funding of DHS,

Advisory means a DHS
communication to System resources
indicating that an event has occurred or
DHS anticipates will occur that may
require Alert or Activation of System
lesources.

-A1ert means the status of a System
resource's readiness when triggered by
an Alert Order indicating that DHS may
Activate the System resource.

Alert Order means the DHS
communication that places a System
resource on Alert status.

Assistance Officer means the DHS
employee who has legal authority to
bind DHS by awarding and amending
Cooperative Agreements.

Backfill means the personnel practice
of temporarily replacing a person in his
or her usual posiiion with another
person.

Cooperating Agency means a State or
Local Government that has executed a
Cooperative Agreement to provide
Technical Specialists.

Cooperative Agreement means a legal
instrument between DHS and a
Sponsoring Agency or Cooperating
Agency that provides funds to
accomplish a public purpose and
anticipates substantial Federal
involvement during the performance of
the contemplated activity.

Daily Cost Estimate means a

Sponsoring Agency's estimate of Task
Force personnel compensation, itemized
fringe benefit rates and amounts
including calculations, and Backfiil
expenditures for a 24-hour period of
Activation.

Deputy Direcfor means the Deputy
Director of the Response Division,
Emergency Preparedness and Response
Directorate, Department of Homeland
Security, or other person that the
Director designates.

DHS means the Department of
Homeland Security.

Director means the Director of the
Response Division, Emergency
Preparedness and Response Directorate,
DHS.

Disaster Search Canine Teom means a
disaster search canine and handler who
have successfully completed the written
examination and demonstrated the
performance skills required by the
Disaster Search Canine Readiness
Evaluation Process, A disaster search
canine is a dog that has successfully
completed the DHS Disaster Search
Canine Readiness Evaluation criteria for
Type II or both Type II and Type I.

Emergency means any occasion or
instance for which, in the determination
of the President, Federal assistance is
needed to supplement State and local
efforts and capabilities to save lives and
to protect property and public health
and safety, or to iessen or avert the
threat of a catastrophe in any part of the
United States.

Equipment Cache List means the
DHS-issued list that defines:

(r) The equipment and supplies that
US&R will furnish to Sponsoring
Agencies; and

(2) The maximum quantities and
types of equipment and supplies that a

Sponsoring Agency may purchase and
maintain with DHS funds.

Federal Excess Property means any
Federal personal property under the
control of a Federal agency that the
agency head or a designee determines is
not required for its needs or for the
discharge of its responsibilities.

Federal Response P,lon means the
signed agreement among various
Federal departments and agencies that
provides a mechanism for coordinating
delivery of Federal assistance and
resources to augment efforts of State and
Local Governments overwhelmed by a

Major Disaster or Emergency, supports
implementation of the Stafford Act, as
well as individual agency statutory
authorities, and supplements other
Federal emergency operations plans
developed to address specific hazards.

loint Management Team or IMT
means a multi-disciplinary group of
National Disaster Medical System
(NDMS), Urban Search and Rescue
(US&R), and other specialists combined
to provide operations, planning,
logistics, finance and administrative
support for US&R and NDMS resources,
and to provide technical advice and
assistance to States and Local
Governments.

Local Governmenf means any county,
city, village, town, district, or other
poiitical subdivision ofany State; any
federally recognized Indian tribe or
authorized tribal organization; and any
Alaska Native village or organization.

Major Disaster means any natnral
catastrophe (including any hurricane,
tornado, storm, high water, wind driven
water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide,
snowstorm, or drought), or regardless of
cause, any fire, flood, or explosion, in
any part of the United States, that in the
determination of the President, causes
damage of sufficient severity and
magnitude to warrant major disaster
assistance under the Stafford Act to
supplement the efforts and available
resources of States, Local Governments,
and disaster relief organizations in
alleviating the damage, Ioss, hardship,
or sufferlng caused thereby.

Memorandum ol Agreement (MOA)
means the document signed by DHS, a
Sponsoring Agency and its State that
describes the relationship of the parties
with respect to the National Urban
Search & Rescue Response System.

Participating Agency means a State or
Local Government, non-profit
organization, or private organization
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that has executed an agreement with a
Sponsoring Agency to participate in the
National US&R Response System.

P ers o nne I Rehabilitati on P erio d
means the period allowed by DHS for a
person's rehabilitation to normal
conditions of living following an
Activation.

Pre p are d ne s s Co o p erative Agre em ent
means the agreement between DHS and
a Sponsoring Agency for reimbursement
of allowable expenditures incurred by
the Sponsoring Agency to develop and
maintain System capabilities and
operational readiness.

Progrum Directive means guidance
and direction for action to ensure
consistency and standardization across
the National US&R Response System.

Program Manager means the
individual, or his or her designee,
within DHS who is responsible for day-
to-day administration of the National
US&R Response System,

Program OJfrce means the
organizational entity within DHS that is
responsible for day-to-day
administration of the National US&R
Response System.

Re s po n s e C o op e rative Agreeme nt
means an agreement between DHS and
a Sponsoring Agency for reimbursement
of allowable expenditures incurred by
the Sponsoring Agency as a result of an
Alert or Activation.

Sponsoring Asency means a State or
Local Government that has executed an
MOA with DHS to organize and
administer a Task Force.

Stafford Acf means the Robert T,
Stafford Disaster Relief and Emergency
Assistance AcL42 U.S.C. 5121 through
5206.

Sfofe means any State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of
the Northern Mariana Islands, the
Federated States of Micronesia or the
Republic of the Marshall Islands.

Support Specialist means a person
participating in the System who assists
the Task Force with administrative or
other support during mobilization,
ground transportation and
demobilization as directed.

System or Nafionol US&R Response
System means the national US&R
response capability administered by
DHS.

System Member means any Task
Force Member, IMT Member, Technical
Specialist, Support Specialist or
Disaster Search Canine Team.

Task Force means an integrated US&R
organization of multi-disciplinary
resources with common
communications and a leader, organized

and administered by a Sponsoring
Agency and meeting DHS standards.

Task Force Member means a person
occupying a position on a Task Force,

Technical Specialist means a person
participating in the System contributing
technical knowledge and skill who may
be placed on Alert or Activated as a
single resource and not as a part of a
JMT or a Task Force.

US&R means urban search and rescue,
the process of searching for, extricating,
and providing for the immediate
medical stabilization of victims who are
entrapped in collapsed structures.

( b ) Ad ditio nal definition s. Definitions
for certain terms that apply only to
individual subparts ofthis part are
Iocated in those subparts.

$208.3 Authority for the National US&R
Response System.

(a) Enabling legislation. The Federal
Emergency Management Agency
established and operated the System
under the authority of $$ 303, 306(a),
306(b), +oa(a)(3)(B) and 0zr(c) ofthe
Stafford AcI,42 U.S.C. 5144, 5149(a),
514e(b), 51 70b(a)(3)(B) and 51e7(c),
respectively. Section 503 ofthe
Homeland Security Act of 2002, 6
U.S.C. 313, transferred the functions of
the Director of FEMA to the Secretary of
Homeland Security. The President
redelegated to the Secretary of
Homeland Security in Executive Order
13280 those authorities ofthe President
under the Stafford Act that had been
delegated previously to the Director of
FEMA under Executive Order 12148.

(b) Implementing plan. The National
Response Plan identifies DHS as the
primary Federal agency with
responsibility for Emergency Support
Function 9, Urban Search and Rescue.

S 208.4 Purpose lor System.

It is DHS policy to develop and
provide a national system of
standardized US&R resources to
respond to Emergencies and Major
Disasters that are beyond the
capabilities of affected State and Local
Governments.

S 208.5 Authority ol the Director ol the
Response Division (Director)-

(a) Participation in activities of the
System. The Director is responsible for
determining participation in the System
and any activity thereof, including but
not limited to whether a System
resource is operationally ready for
Activation.

(b) Sfondords for and measurement of
System efficiency and effectiveness. In
addition to the authority provided in
S 206.13 of this chapter, the Director
may establish performance standards

and assess the efficiency and
effectiveness of System resources.

$208.6 System resource reports.
(a) Reports to Dircctor. The Director

may request reports from any System
resource relating to its activities as part
of the System.

(b) fieporfs to FEMA Regional
Directors. Any FEMA Regional Director
may request through the Director reports
from any System resource used within
or based within the Regional Director's
jurisdiction.

(c) Audits, investigations, studies and
evaluations. DHS and the General
Accounting Office may conduct audits,
investigations, studies, and evaluations
as necessary. Sponsoring Agencies,
Participating Agencies and System
Members are expected to cooperate fully
in such audits, investigations, studies
and evaluations.

$208.7 Enforcement.
(a) Remedies for noncompliance. In

accordance with the provisions of44
CFR 13.43, ifa Sponsoring Agency,
Participating Agency, Affiliated
Personnel or other System Member
materially fails to comply with a term of
a Cooperative Agreement, Memorandum
of Agreement, System directive or other
Program Directive, the Director may take
one or more of the actions provided in
44 CFR r3.e3(a)(r) through (5). Any
such enforcement action taken by the
Director will be subject to the hearings,
appeals, and effects of suspension and
termination provisions of 44 CFR
13.43(b) and (c).

(b) The enforcement remedies
identified in this section, including
suspension and termination, do not
preclude a Sponsoring Agency,
Participating Agency, Affiliated
Personnel or other System Member from
being subject to "Debarment and
Suspension" under E,O. 12549, as
amended, in accordance with 44 CFR
13.43 (d).

(c) Other authority for sanctions.
Nothing in this section limits or
precludes the application of other
authority to impose civil or criminal
sanctions, including 42 U.S.C. 5156.

S208.8 Code ofconduct.
The Director will develop and

implement a code of conduct for System
Members acting under DHS's direction
and control. Nothing in this section or
the DHS code of conduct will limit the
authority of a Sponsoring Agency,
Participating Agency or Cooperating
Agency to apply its own code of
conduct to its System Members or
employees. If the DHS code is more
restrictive, it controls.
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S208.9 Agreements between Sponsoring
Agencies and Participating Agencies.

Every agreement between a
Sponsoring Agency and a Participating
Agency regarding the System must
include a provision making this part
applicable to the Participating Agency
and its employees who engage in
System activities,

S208.10 Otherregulations.
The following provisions of title 44

CFR, Chapter I also apply to the
program in this part:

(a) Section 206,9, which deals with
the non-liability of DHS in certain
circumstances.

(b) Section 206.11., which prescribes
nondiscrimination in the provision of
disaster assistance.

(c) Section 206.1,4, which deals with
criminal and civil penalties.

(d) Section 206.1s, which permits
recovery of assistance by DHS.

S208.11 Federal status ol System
Members.

The Director will appoint all
Activated System Members as
temporary excepted Federal volunteers.
The Director may appoint a System
Member who participates in Alert
activities as such a Federal volunteer.
The Director may also appoint each
System Member who participates in
DHS-sanctioned preparedness activities
as a temporary excepted Federal
volunteer. DHS intends these
appointments to secure protection for
such volunteers under the Federal
Employees Compensation Act and the
Federal Tort Claims Act and do not
intend to interfere with any preexisting
omploymont rolationohip botwoon a

System Member and a Sponsoring
Agency, Cooperating Agency or
Participating Agency. System Members
whom DHS appoints as temporary
excepted Federal volunteers will not
receive any compensation or employee
benefit directly from the United States
of America for iheir service, but will be
compensated through their Sponsoring
Agency.

S208.12 Maximum Pay Rate Table.
(a) Purpose. This section establishes

the process for creating and updating
the Maximum Pay Rate Table (Table),
and the Table's use to reimburse
Affiliated Personnel (Task Force
Physicians, Task Force Engineers, and
Canine Handlers) and Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency. Section
208.32 defines the "Maximum Pay Rate
Table" as "the DHS-issued table that
identifies the maximum pay rates for

selected System positions that may be
used for reimbursement of Affiliated
Personnel compensation and Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency," In that
same section, the term "Affiliated
Personnel" is defined as "individuals
not normally employed by a Sponsoring
Agency or Participating Agency and
individuals normally affiliated with a

Sponsoring Agency or Participating
Agency as volunteers."

(b) Scope ofthis section (1) The
Maximum Pay Rate Table applies to
those individuals who are not normally
employed by a Sponsoring Agency or
Participating Agency, or whose
affiliation with a Sponsoring Agency or
Participating Agency is as a volunteer;
that is, an individual whom the
Sponsoring Agency or Participating
Agency does not normally compensate
in any way, at any rate,

(2) The Table also applies to Backfill
for Activated System Members
employed by or otherwise associated
with a for-profit Participating Agency,

(c) Method for determining maximum
pay rutes. (1) DHS uses the United
States Office of Personnel Management's
salary rates, computed under 5 U.S.C.
5504, as the basis for the maximum pay
rate schedule. DHS considers System
members' experience and sets maximum
pay rates at the maximum grade, middle
step for each position, which
demonstrates an experience level of five
years.

(2) The Office of Personnel
Management (OPM) publishes salary
and locality pay schedules each
calendar year.

(i) Physicians. DHS uses the latest
Special Salary Rate Table Number 0290
for Medical Officers (Clinical)
Worldwide for physicians, The rates
used in the initial Table can be found
at http : / /wvvwnpm. gov/ oca/ o s tables /
SSR/HTML/0290.asp.

(ii) Engineers and Canine Handlers.
DHS uses the latest General Schedule
pay scale for both positions. Both
specialties are compared to the General
Schedule pay scale to ensure parity with
like specialties on a task force (canine
handlers are equated with rescue
specialists). The rates used in the initial
Table can be found at http://
vwvw.o pm. gov / o ca / 0 Stable s / htm I /
gs.asp.

(iii) Locality Poy. To determine
adjustments for locality pay DHS uses
the latest locality pay areas (including
the "Rest of U.S." area) established by
OPM. The rates used in the initial Table
can be found at http://wvrw.opm.gov/
o ca / o 3tab Ie s / Ioc def .as p.

(3) Review and update. DHS will
review and update the Table
periodically, at least annually. The
comments of Sponsoring and
Participating Agencies and their
experience with the Table will be
considered and evaluated in the course
of the reviews,

(a) Initial rates and subsequent
revisions. DHS will publish the initial
maximum pay rate table in the Federal
Register as a notice with request for
comments. Subsequent revisions will be
made to the pay rate table as OPM
changes salary rates as described in this
section, When subsequent revisions are
made to the maximum pay rate table
DHS will publish the new maximum
pay rate table in the Federal Register.
The rates will be effective for the latest
year indicated by OPM.t

(d) Application of the maximum pay
rate table-(1,) Ap pl ic ab il ity. The
Maximum Pay Rate Table sets forth
maximum rates for which DHS will
reimburse the Sponsoring Agency for
compensation paid to Activated
Affiliated Personnel and as Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency,

(2) Higher rates. The Sponsoring
Agency may choose to pay Affiliated
Personnel at a higher rate, but DHS will
not reimburse the increment above the
maximum rate specified in the
Maximum Pay Rate Table. Likewise, the
Sponsoring Agency may choose to enter
into a Participating Agency agreement
with the individual's employer, rather
than use the individuai as an Affiliated
Personnel, in which case the Maximum
Pay Rate Table would not apply.

(s) Compensotion /or Spiisdri"g
Agency employees serving as Affiliated
Personnel, An employee of a Sponsoring
Agency serving on a Task Force in a

capacity other than his or her normal
job, e.9., a fire department dispatcher
affiliated with the Task Force as a
canine search specialist, as an Affiiiated
Personnel, would not necessarily be
subject to the Maximum Pay Rate Table
for reimbursement for salary and
benefits for that individual. However,
Sponsoring Agencies may use the rates
in the Maximum Pay Rate Table as a
guide for establishing compensation
levels for such individuals.

(+) Backfill expenses for Affiliated
Personnel under $ 208.39[SJ. (i) The
only way that DHS can reimburse for
Backfill costs incurred for Affiliated
Personnel is through Participating

1 ln some yeas the latest year may not be the
cunent calendar year. For instance, OPM did not
change its pay rates for calendar year 2004, and the
2003 schedules apply.
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Agencies. If reimbursement for Backfill
expenses is needed for Affiliated
Personnel, DHS encourages them to urge
their employers or professional
association to seek Participating Agency
status.

(ii) Private, for-profit organizations.
Participating Agency status is available
to private, for-profit organizations, e,g.,
HMOs or medical or engineering
professional associations, under the
revised definition of "Participating
Agency" set forth in this Interim rule.
(See Definitions, $ 208.2, Participating
Agency, and S 208.32, Maximum Pay
Rate Table). When a for-profit
Participating Agency must backfill an
Activated System Member's position we
will compensate that Participating
Agency up to the maximum rate
provided in the Table.

(iii) Compensation costs. DHS will
reimburse for-profit organizations, for
purposes of reimbursement and Backfill,
for the System Member's actual
compensation or the actual
compensation of the individual who
Backfills a position (which includes
salary and benefits, as described in
SS 208.39 and zoe.+o), but will not
reimburse for billable or other rates that
might be charged for services rendered
to commercial clients or patients.

SS208.13-208.20 [Reserved]

Subpart B-Preparedness Cooperative
Agreements

S208.21 Purpose.
Subpart B ofthis part provides

guidance on the administration of
Preparedness Cooperative Agreements.

S208.22 Preparedness Cooperative
Agreement process.

(a) Application. To obtain DHS
funding for an award or amendment of
a Preparedness Cooperative Agreement,
the Sponsoring Agency must submit an
application, Standard form SF-424
"Application for Federal Assistance"
generally will be used. However, the
application must be in a form that the
Assi stance Officer specifies.

(b) Award. DHS will award a
Preparedness Cooperative Agreement to
each Sponsoring Agency to provide
Federal funding to develop and
maintain System resource capabiliiies
and operational readiness. For the
purposes of the Preparedness
Cooperative Agreement, the Sponsoring
Agency will be considered the
"recipient. "

(c) Amendmenf-(r) Procedure.
Absent special circumstances, DHS will
fund and amend Preparedness
Cooperative Agreements on an annual
basis. Before amendment, the Assistance

Officer will issue a call for Cooperative
Agreement amendment applications.
The Assistance Officer will specify
required application forms and
supporting documentation to be
submitted with the application.

(z) Period of pe{ormance. Absent
special circumstances, the period of
performance for Preparedness
Cooperative Agreements will be t year
from the date of award. The Assistance
Officer may allow for an alternate
period of performance with the approval
of the Director.

(3) Assistance Officer, The Assistance
Officer is the only individual authorized
to award or modify a Preparedness
Cooperative Agreement.

(d) Award amounts. The Director will
determine award amounts on an annual
basis. A Task Force is eligible for an
annual award only if the Program
Manager receives and approves the Task
Force's current-year Daily Cost Estimate.

(e) DHS priorities. The Director will
establish overall priorities for the use of
Preparedness Cooperative Agreement
funds taking into consideration the
results of readiness evaluations and
actual Activations, overall priorities of
DHS, and other factors, as appropriate.

(fl Cosf shafing. The Director may
subject Preparedness Cooperative
Agreement awards to cost sharing
provisions. In the call for Preparedness
Cooperative Agreement amendment
applications, the Assistance Officer
must inform Sponsoring Agencies about
any cost sharing obligations.

(g) Sponsoring Agency priorilies. The
Sponsoring Agency should indicate its
spending priorities in the application.
The Program Manager will review these
priorities and will make
recommendations to the Assistance
Officer for negotiating the final
agreement.

(h) .Responsibility to maintain
integrity of the equipment cache. The
Sponsoring Agency is responsible to
maintain the integrity of the equipment
cache, including but not limited to,
maintenance of the cache, replacement
of equipment or supplies expended in
training, activations, or Iocal use ofthe
cache, and timely availability of the
cache for Task Force Activations.

S 208.23 Allowable costs under
Preparedness Cooperative Agreements.

System Members may spend Federal
funds that DHS provides under any
Preparedness Cooperative Agreement
and any required matching funds under
44 CFR 13.22 and this section to pay
reasonable, allowable, necessary and
allocable costs that directly support
System activities, including the
following:

(a) Administration, including:
(t) Management and administration of

day-to-day System activities such as
personnel compensation and benefits
relating to System maintenance and
development, record keeping, inventory
of equipment, and correspondence;

(Z) Travel to and from System
activities, meetings, conferences,
training, drills and exercises;

(3) Tests and examinations, including
vaccinations, immunizations and other
tests that are not normally required or
provided in the course ofa System
Member's employment, and that DHS
requires to meet its standards.

(b) Training:
(1) Development and delivery of, and

participation in, System-related training
courses, exercises, and drills;

(2) Construction, maintenance, lease
or purchase of System-related training
facilities or materials;

[3) Personnel compensation expenses,
including overtime and other related
expenses associated with System-related
training, exercises, or drills;

(4) System-required evaluations and
certifications other than the
certifications that DHS requires System
Members to possess at the time of entry
into the System. For instance, DHS will
not pay for a medical school degree,
paramedic certification or
recertification, civil engineering license,
etc.

(c) Equipment:
(1) Procurement of equipment and

supplies specifically identified on the
then-current DHS-approved Equipment
Cache List;

(2) Maintenance and repair of
equipment included on the current
Equipment Cache List;

(3) Maintenance and repair of
equipment acquired with DHS approval
through the Federal Excess Property
program, except as provided in $ 208.25
of this part;

(+) Purchase, construction,
maintenance or lease of storage facilities
and associated equipment for System
equipment and supplies.

(d) Disaster search canine expenses
limited to:

(1) Procurement for use as a System
resource;

(2) Training and certification
expenses;

(3) Veterinary care.
(e) Management and administrative

costs, actually incurred but not
otherwise specified in this section that
directly support the Sponsoring
Agency's US&R capability, provided
that such costs do not exceed 7.5
percent of the award/amendment
amount.
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S208.24 Purchase and maintenance ol
items not listed on Equipment Cache List.

(a) Requests for purchase or
maintenance of equipment and supplies
not appearing on the Equipment Cache
List, or that exceed the number
specified in the Equipment Cache List,
must be made in writing to the Program
Manager. No Federal funds provided
under any Preparedness Cooperative
Agreement may be expended to
purchase or maintain any equipment or
supply item unless:

(r) The equipment and supplies
directly support the Sponsoring
Agency's US&R capabiiity;

(2) The Program Manager approves
the expenditure and gives written notice
ofhis or her approval to the Sponsoring
Agency before the Sponsoring Agency
purchases the equipment or supply
item.

(b) Maintenance of items approved for
purchase under this section is eligible
for reimbursement, except as provided
in $ 208.26 ofthis subpart.

S 208.25 Obsolete equipment.
(a) The Director will periodically

identify obsolete items on the
Equipment Cache List and provide such
information to Sponsoring Agencies.

(b) Neither funds that DHS provides
nor matching funds required under a
Preparedness Cooperative Agreement
may be used to maintain or repair items
that DHS has identified as obsolete.

S 208.26 Accountability lor use of funds.
The Sponsoring Agency is

accountable for the use of funds as
provided under the Preparedness
Cooperative Agreement, including
financial roporting ond rotontion and
access requirements according to 44
CFR 13.41 and 13,42.

S 208.27 Title to equipment.
Title to equipment purchased by a

Sponsoring Agency with funds provided
under a DHS Preparedness Cooperative
Agreement vests in the Sponsoring
Agency, provided that DHS reserves the
right to transfer title to the Federal
Government or a third party that DHS
may name, under 44 CFR 13.32(g), for
example, when a Sponsoring Agency
indicates or demonstrates that it cannot
fulfill its obligations under the
Memorandum of Agreement.

SS20S.28-208.30 lReservedl

Subpart C-Response Cooperative
Agreements

S208.31 Purpose.

Subpart C ofthis part provides
guidance on the administration of
Response Cooperative Agreements.

S 208.32 Delinitions of terms used in this
subpart.

Affiliated Personnel means
individuals not normally employed by a
Sponsoring Agency or Participating
Agency and individuals normally
affiliated with a Sponsoring Agency or
Participating Agency as volunteers.

Demobilization Order means a DHS
communication that terminates an Alert
or Activation and identifies cost and
time allowances for rehabilitation.

Exempt means any System Member
who is exempt from the requirements of
the Fair Labor Standards Act, 29 U.S.C.
2O1 et seq., pertaining to overtime
compensation and other labor
standards.

Maximum Pay Rate Toble means the
DHS-issued table that identifies the
maximum pay rates for selected System
positions that may be used for
reimbursement of Affiliated Personnel
compensation and Backfill for Activated
System Members employed by or
otherwise associated with a for-profit
Participating Agency. The Maximum
Pay Rate Table does not apply to a

System member whom a Sponsoring
Agency or Participating Agency
employs.

Mobilization means the process of
assembling equipment and personnel in
response to an Alert or Activation,

Non-Exempt means any System
Member who is covered by 29 U.S.C.
2O1, et seq.

Rehabilitation means the process of
returning personnel and equipment to a
pre-incident state of readiness after DHS
terminates an Activation.

S 208.33 Allowable costs.
(o) Cosf ncutnlity. DHS policy is that

an Alert or Activation should be as cost
neutral as possible to Sponsoring
Agencies and Participating Agencies. To
make an Alert or Activation cost-
neutral, DHS will reimburse under this
subpart all reasonable, allowable,
necessary and allocable costs that a
Sponsoring Agency or Participating
Agency incurs during the Alert or
Activation.

(b) Actual cosfs. Notwithstanding any
other provision of this chapter, DHS
will not reimburse a Sponsoring Agency
or Participating Agency for any costs
greater than those that the Sponsoring
Agency or Participating Agency actually
incurs during an Alert, Activation,

(c) Normol or predetermined
practices. Consistent with Office of
Management and Budget (OMB)
Circulars A-2'1., A-87, A-102 and A-
110 (2 CFR part 215), as applicable,
Sponsoring Agencies and Participating
Agencies must adhere to their own
normal and predetermined practices

and policies of general appiication
when requesting reimbursement from
DHS except as it sets out in this subpart.

(d) Indirect cosfs. Indirect costs
beyond the administrative and
management costs allowance
established by $ 208.41 ofthis part are
not allowable.

S 208.34 Agreements between Sponsoring
Agencies and others.

Sponsoring Agencies are responsible
for executing such agreements with
Participating Agencies and Affiliated
Personnel as may be necessary to
implement the Sponsoring Agency's
Response Cooperative Agreement with
DHS. Those agreements must identify
established hourly or daily rates of pay
for System Members. The hourly or
daily rates of pay for Affiliated
Personnel must be in accordance with,
and must not exceed, the maximum pay
rates contained in the then-current
Maximum Pay Rate Table.

S208.35 ReimbursementlorAdvisory.
DHS will not reimburse costs incurred

during an Advisory.

S208.36 Reimbursement lor Alert.
(a) Allowable cosfs. DHS will

reimburse costs incurred during an
Alert, up to the dollar limit specified in
the Alert Order, for the following
activities:

(1) Personnel costs, including
Backfill, incurred to prepare for
Activation.

(2) Transportation costs relating to
hiring, leasing, or renting vehicles and
drivers.

(3) The administrative allowance
providod in 5 ?08,41 ofthis part,

(a) Food and beverages for Task Force
Members and Support Specialists when
DHS does not provide meais during the
Alert. DHS will limit food and beverage
reimbursement to the amount of the
then-current Federal meals daily
allowance published in the Federal
Register for the locality where such food
and beverages were provided,
multiplied by the number of personnel
who received them,

(b) Calculation of Alert Order dollor
1rmit. The Alert Order dollar limit will
equal:

(r) An allowance of 10 percent of the
Task Force's Daily Cost Estimate; and

(z) A supplemental allowance of 1

percent of the Task Force's Daily Cost
Estimate for each 24-hour period
beyond the first 72 hours of Alert.

(c) Non-allowable costs. DHS will not
reimburse costs incurred or relating to
the leasing, hiring or chartering of
aircraft or the purchase of any
equipment, aircraft, or vehicles.
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S208.37 Reimbursement lor equipment
and supply costs incurred during
Activation.

(a) Allowoble cosfs. DHS will
reimburse costs incurred for the
emergency procurement of equipment
and supplies in the number, type, and
up to the cost specified in the current
approved Equipment Cache List, and up
to the aggregate dollar limit specified in
the Activation Order. The Director may
determine emergency procurement
dollar limits, taking into account
previous Activation history, available
funding, the extent and nature ofthe
incident, and the current state ofTask
Force readiness.

(b) Non-Allowable costs. DHS will not
reimburse costs incurred for items thai
are not listed on the Equipment Cache
List; for items purchased greater than
the cost or quantity identified in the
Equipment Cache List; or for any
purchase of non-expendable items that
duplicate a previous purchase under a
Preparedness or Response Cooperative
Agreement,

S208.38 Reimbursement for re-supply and
logistics costs incurred during Activation.

With the exception of emergency
procurement authorized in the
Activation Order, and replacement of
consumable items provided for in
S 208.43(aX2) of this subpart, DHS will
not reimburse costs incurred for re-
supply and logistical support during
Activation. Re-supply and logistical
support ofTask Forces needed during

lf the Sponsoring Agency or Participating
Agency - * .

(i) Customarily and usually compensates Ex-
empt System Members by paying a salary,
but not overtime,

(ii) Customarily and usually compensates Ex-
empt System Members by paying a salary
but not overtime

(iii) Customarily and usually compensates Ex-
empt System Members by paying a salary
and overtime,

(iv) Customarily and usually compensates Non-
Exempt System Members by paying overtime
after 40 hours per week,

Activation are the responsibility of the
Joint Management Team.

S 208.39 Reimbursement lor personnel
costs incurred during Activation.

(a) Compensafion. DHS will
reimburse the Sponsoring Agency for
costs incurred for the compensation of
each Activated System Member during
Activation. Reimbursement of
compensation costs for Activated
Support Specialists will be limited to
periods of time during which they were
actively supporting the Activation or
traveling to or from locations at which
they were actively supporting the
Activation. The provisions of S 208.40 of
this part govern costs incurred for
providing fringe benefits to System
Members.

(b) Public Safety Exemption not
applicable. DHS will reimburse
Sponsoring Agencies for costs incurred
by Non-Exempt System Members in
accordance with 29 U.S.C. 207(a) of the
Fair Labor Standards Act, without
regard to the public safety exemption
contained in 29 U.S.C. 2O7(k).In other
words, DHS will reimburse Sponsoring
Agencies on an overtime basis for any
hours worked by Non-Exempt System
Members greater than 40 hours during a
regular workweek.

(c) Tour of duty. The tour of duty for
all Activated System Members will be
24 hours, DHS will reimburse the
Sponsoring Agency for salary and
overtime costs incurred in

Does not customarily and usually grant com-
pensatory time or other torm of overtime
substitute to Exempt Syslem members.

Customarily and usually awards compen-
salory time or other overtime substitute for
Exempt System Members for hours worked
above a predetermined hours threshold (for
example, the Sponsoring Agency custom-
arily and usually grants compensatory iime
for all hours worked above 60 in a given
week).

Customarily and usually calculates overtime
for Exempt System Members by paying a
predetermined overtime payment for each
hour worked above a predetermined hours
threshold,.

Does not customarily and usually grant com-
pensatory lime or other form of overtime
subslitute to Non-Exempt System members,

compensating System Members for meal
periods and regularly scheduled sleep
periods during Activation. Activated
System Members are considered "on-
duty" and must be available for
immediate response at all times during
Activation.

(d) Regular rafe. The regular rate for
purposes of calculating allowable salary
and overtime costs is the amount
determined in accordance with
S 208.3e(e)(r) through (3) ofthis
subpart.

(e) Procedures for calculating
compensation during Activation. A
Sponsoring Agency or Participating
Agency must:

(t) Convert the base hourly wage of
any Non-Exempt System Member
regularly paid under 29 U.S.C, 207(k) to
its equivalent for a 4O-hour work week;

(2) Convert the annual salary of any
salaried Non-Exempt System Member to
its hourly equivalent for a 40-hour
workweek;

(3) Calculate the daily compensation
of Exempt System Members based on
their current annual salary, exclusive of
fringe benefits;

(4) Calculate the total number of
hours worked by each System Member
to be included in the Sponsoring
Agency's request for reimbursement;
and

(5) Submit a request for
reimbursement under S 208.52 of this
part according to the following table:

Then the following compensation
allowable:

costs are

The daily compensation equivalent calculated
under $208.39(e)(3) of this part for each
Activated Exempt System Member for each
full or partial day during Activation.

The daily compensation equivalent calculated
under S208.39(eX3) of this part for each
Activated Exempt System Member for each
full or partial day during Activation AND the
dollar value at the time of accrual of the
compensatory lime or other overtime sub-
stitute for each Activated Exempt System
Member based on the duration of the Acti-
vation.

The daily compensation equivalent calculated
under S208.39(eX3) of this part for each
Activated Exempt System Member for each
full or partial day during Activation AND the
predetermined overtime payment for each
hour during the Activation above the pre-
viously determined hours threshold for each
Activated Exempt System Member.

For each seven-day period during the Activa-
tion, the hourly wage of each Activated
Non-Exempt System Member for the first
40 hours AND the overtime payment for
each Activated Non-Exempt System Mem-
ber for every hour over 40.

And the Sponsoring Agency or Participating
Agency' . -
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lf the Sponsoring Agency or Participating
Agency * * .

(v) Customarily and usually compensates Non-
Exempt System Members according to a
compensation plan established under 29
u.s.c.207(k),

(vi) Activates Personnel, who are customarily
and usually paid an hourly wage according to
the Maximum Pay Rate Table,

(vii) Activates Affiliated Personnel who are cus-
tomarily and usually paid a daily compensa-
tion rate according to the Maximum Pay Rate
Table,

(fl Reimbursement of additional
salary and overtime cosfs. DHS will
reimburse any identified additional
salary and overtime cost incurred by a

Sponsoring Agency as a result ofthe
temporary conversion of a Non-Exempt
System Member normally compensated
under 29 U.S,C. 207(k) to a 4O-hour
work week under 29 U,S,C. 207(a).

(g) /?eimburse ment for Backfill costs
upon Activation. DHS will reimburse
the cost to Backfill System Members.
Backfill costs consist of the expenses
generated by filling the position in

lf the Sponsoring Agency or Participating
Agency " . .

(1) lncurs a fringe benefit cosl based on the
number of base hours worked by a System
Member.

(2) lncurs a lringe benefit cost based on the
number of hours a System Member actually
worked (base hours and overtime),

(3) lncurs a fringe benefit cost on a yearly basis
based on the number of people employed
fulltime during the year,

(b) Differential poy. DHS will
reimburse the Sponsoring Agency for
direct costs incurred because of any
separate differential compensation paid
for work performed during an

which the Activated System Member
should have been working. These costs
are calculated by subtracting the non-
overtime compensation, including
fringe benefits, of Activated System
Members from the total costs (non-
overtime and overtime compensation,
inciuding fringe benefits) paid to
Backfill the Activated System Members.
Backfill reimbursement is available only
for those positions that are normally
Backfilled by the Sponsoring Agency or
Participating Agency during Activation.

Activation including, but not limited to,
differentials paid for holidays, night
work, hazardous duty, or other paid
fringe benefits, provided such
differentials are not otherwise

costs are

For each seven-day period during the Activa-
tion, the hourly wage equivalent of each Ac-
tivated Non-Exempt System Member cal-
culated under S208.39(eX1) of this part for
the first 40 hours AND the overtime pay-
ment equivalent for each Activated Non-Ex-
empt System Member calculated under
S208.39(eX1) of this part for every hour
over 40.

For each seven-day period during the Affili-
ated Activation, the hourly wage for each
Activated Affiliated Personnel for the first 40
hours and one and one-half times the hour-
ly wage for each Activated Atfiliated Per
sonnel for every hour over 40.

The daily compensation rate lor each Acti-
vated Affiliated Personnel for each lull or
partial day during the Activation.

Employees exempt under the Fair Labor
Standards Act (FLSA) not normally
Backfilled by the Sponsoring Agency or
Participating Agency are not eligible for
Backfill during Activation.

S 208.40 Reimbursement ol lringe benelit
costs during Activation.

(a) Except as specified in S20B.a0 (c)

of this subpart, DHS will reimburse the
Sponsoring Agency for fringe benefit
costs incurred during Activation
according to the following table:

Example

The City Fire Department incurs a premium of
3 percent for dental coverage based on the
number of base hours worked in a week
(53 hours). The City should bill DHS an ad-
ditional 3 percent of the firefighter's con-
verted compensation for the first 40 hours
Activation.

The City Fire Department pays a premium of
12 percent for retirement based on the
number of hours worked by a firefighter.
The City should bill DHS an additional 12
percent of lhe firefighter's tolal compensa-
tion during Activation.

The City Fire Department pays workers com-
pensation premiums into the City risk fund
for the following year, based on the number
of full-time firefighters employed during the
current year. The City should bill DHS for
workers compensation premium costs by
multiplying the hourly fringe benefit rate or
amount by the number of non-overtime
hours worked during Activation by full time
firefighlers who are System Members.

reimbursed under paragraph (a) ofthis
section, A detailed explanation ofthe
differential payment for which the
Sponsoring Agency seeks
reimbursement must accompany any

Then the following compensation
allowable:

And the Sponsoring Agency or Participating
Agency. . .

Does not customarily and usually grant com-
pensatory lime or other form of overtime
substitute to Non-Exempt System Members,.

Then the Sponsoring Agency or Participating
Agencymust" * -

Bill DHS for a pro-rata share of the premium
based on the number of base hours worked
during Aclivation.

Bill DHS for a pro-rata share of the premium
based on the number of hours each System
Member worked during Activation.

Bill DHS for a pro-rata share of those fringe
benefit costs based on the number of non-
overtime hours worked during Activation by
System Members employed full time.
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request for reimbursement under this
section together with identification of
every fringe benefit sought under
S208.40(a) of this part and the method
used to calculate each such payment
and the reimbursement sought from
DHS.

(c) DHS will not reimburse the
Sponsoring Agency for fringe benefit
costs for Affiliated Personnel.

S208.41 Administrative allowance.
(a) The administrative allowance is

intended to defray costs of the following
activities, to the extent provided in
paragraph (b) ofthis section:

(1) Collecting expenditure
information from Sponsoring Agencies
and Participating Agencies;

(2) Compiling and summarizing cost
records and reimbursement claims;

(3) Duplicating cost records and
reimbursement claims; and

(a) Submitting reimbursement claims,
including mailing, transmittal, and
related costs,

(b) The administrative allowance will
be equal to the following:

(1) If total allowable costs are less
than $100,000, 3 percent oftotal
allowable costs included in the
reimbursement claim;

(2) If total allowable costs are
$100,000 or more but less than
$1,000,000, $3,000 plus 2 percent of
costs included in the reimbursement
claim greater than $100,000;

(3) If total allowable costs are
$1,000,000 or more, $21,000 plus 1
percent ofcosts included in the
reimbursement claim greater than
$1,000,000,

S208.42 Reimbursement tor other
administrative costs.

Costs incurred for conducting after-
action meetings and preparing after-
action reports must be billed as direct
costs in accordance with DHS
administrative policy.

S208.43 Rehabilitation.
DHS will reimburse costs incurred to

return System equipment and personnel
to a state of readiness following
Activation as provided in this section.

(a) Costs for Equipment Cache List
ite ms-('l,) Non-consumable ifems. DHS
will reimburse costs incurred to repair
or replace any non-consumable item on
the Equipment Cache List that was lost,
damaged, destroyed, or donated at DHS
direction to another entity, during
Activation. For each such item, the
Sponsoring Agency must document, in
writing, the circumstances of the loss,
damage, destruction, or donation.

(2) Consumable items. DHS will
reimburse costs incurred to replace any

consumable item on the Equipment
Cache List that was consumed during
Activation.

(3) Personnel costs associated with
equipment cache rehabilifafion. DHS
will reimburse costs incurred for the
compensation, including benefits,
payable for actual time worked by each
person engaged in rehabilitating the
equipment cache following Activation,
in accordance with the standard pay
policy ofthe Sponsoring Agency or
Participating Agency and without regard
to the provisions of g 208.39(e)(r) ofthis
part, up to the number of hours
specified in the Demobilization Order.
Fringe benefits are reimbursed under
the provisions of S 20B,40 ol this part.

(b) Costs lor personnel rehabilitotion.
DHS will reimburse costs incurred for
the compensation, including benefits
and Backfill, ofeach Activated System
Member regularly scheduled to work
during the rehabilitation period
specified in the Demobilization Order,
in accordance with the standard pay
policy ofthe Sponsoring Agency or
Participating Agency and without regard
to the provisions of S 208.39(e)(1) ofthis
part.

(c) Other allowable costs-(L) Locol
transportation DHS will reimburse
costs incurred for transporting Task
Force Members from the point of
assembly to the point of departure and
from the point ofreturn to the location
where they are released from duty. DHS
will also reimburse transportation costs
incurred for assembling and moving the
equipment cache from its usual place(s)
of storage to the point of departure, and
from the point of return to its usual
place(s) of storage. Such reimbursement
will include costs to return the means
of transportation to iis point of origin.

(2) Ground transportation. When DHS
orders a Sponsoring Agency to move its
Task Force Members and equipment
cache by ground transportation, DHS
will reimburse costs incurred for such
transportation, including but not limited
to charges for contract carriers, rented
vehicles, contract vehicle operators,
fleet vehicles, fuel and associated
transportation expenses. The Director
has authority to issue schedules of
maximum hourly or per mile
reimbursement rates for fleet and
contract vehicles.

(3) Food and bevercges. DHS will
reimburse expenditures for food and
beverages for Activated Task Force
Members and Support Specialists when
the Federal government does not
provide meals during Activation.
Reimbursement of food and beverage
costs for Activated Support Specialists
will be limited to periods of time during
which they were actively supporting the

Activation or traveling to or from
locations at which they were actively
supporting the Activation. Food and
beverage reimbursement will be limited
to the amount of the then-current
Federal meals and incidental expenses
daily allowance published in the
Federal Register for the locality where
such food and beverages were provided,
multiplied by the number of personnel
who received the same.

S 208.44 Reimbursement for other costs.
(a) Except as allowed under paragraph

(b) of this section, DHS will not
reimburse other costs incurred
preceding, during or upon the
conclusion of an Activation unless,
before making the expenditure, the
Sponsoring Agency has requested, in
writing, permission for a specific
expenditure and has received written
permission from the Program Manager
or his or her designee to make such
expenditure.

(b) At the discretion ofthe Program
Manager or his or her designee, a
request for approval of costs presented
after the costs were incurred must be in
writing and establish that:

(1) The expenditure was essential to
the Activation and was reasonable;

(2) Advance written approval by the
Program Manager was not feasible; and

(3) Advance verbal approval by the
Program Manager had been requested
and was given.

S208.45 Advanceolfunds.
At the time of Activation of a Task

Force, the Task Force will develop the
documentation necessary to request an
advance of funds be paid to such Task
Force's Sponsoring Agency. Upon
approval, DHS will submit the
documentation to the Assistance Officer
and will request an advance of funds up
to 75 percent ofthe estimated personnel
costs for the Activation. The estimated
personnel costs will include the
salaries, benefits, and Backfill costs for
Task Force Members and an estimate of
the salaries, benefits and Backfill costs
required for equipment cache
rehabilitation, The advance of funds
will not include any costs for equipment
purchase.

S208.46 Title to equipment.
Title to equipment purchased by a

Sponsoring Agency with funds provided
under a DHS Response Cooperative
Agreement vests in the Sponsoring
Agency, provided that DHS reserves the
right to transfer title to the Federal
Government or a third party that DHS
may name, under 44 CFR 13.32(g), when
a Sponsoring Agency indicates or
demonstrates that it cannot fulfill its
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obligations under the Memorandum of
Agreement.

SS208.47-208.50 [Reserved]

Subpart D-Reimbursement Claims
and Appeals

S208.51 General.
(a) Purpose. This subpart identifies

the procedures that Sponsoring
Agencies must use to request
reimbursement from DHS for costs
incurred under Response Cooperative
Agreements.

(b) Policy.It is DHS policy to
reimburse Sponsoring Agencies as
expeditiously as possible consistent
with Federal laws and regulations,

S208.52 Reimbursement procedures.
(a) General. A Sponsoring Agency

must present a claim for reimbursement
to DHS in such manner as the Director
specifies .

(b) Time for submission. (r) Claims for
reimbursement must be submitted
within 90 days after the end of the
Personnel Rehabilitation Period
specified in the Demobilization Order.

(2) The Director may extend and
specify the time limitation in paragraph
(b)(1) of this section when the
Sponsoring Agency justifies and
requests the extension in writing.

SS208.53-208.59 [Reserved]

S208.60 Determination of claims.
When DHS receives a reviewable

claim for reimbursement, DHS will
review the claim to determine whether
and to what extent reimbursement is
allowable. Except as provided in
S 208.63 of this part, DHS will complete
its review and give written notice to the
Sponsoring Agency of its determination
within 90 days after the date DHS
receives the claim. If DHS determines
that any item of cost is not eligible for
reimbursement, its notice of
determination will specify the grounds
on which DHS disallowed
reimbursement.

S208.61 Payment ol claims.
DHS will reimburse all allowable

costs for which a Sponsoring Agency
requests reimbursement within 30 days
after DHS determines that
reimbursement is allowable, in whole or
in part, at any stage of the
reimbursement and appeal processes
identified in this subpart.

S 208.62 Appeals.
(a) Initial appeal. The Sponsoring

Agency may appeal to the Program

Manager any determination made under
S 208.60 ofthis part to disallow
reimbursement of an item of cost:

(r) The appeal must be in writing and
submitted within 60 days after receipt of
DHS's written notice of disallowance
under $ 208.60 of this part.

(2) The appeal must contain legal and
factual justification for the Sponsoring
Agency's contention that the cost is
allowable.

(3) Within 90 days after DHS receives
an appeal, the Program Manager will
review the information submitted, make
such additional investigations as
necessary, make a determination on the
appeal, and submit written notice of the
determination of the appeal to the
Sponsoring Agency.

(b) Fina/ appeal. (r) Ifthe Program
Manager denies the initial appeal, in
whole or in part, the Sponsoring Agency
may submit a final appeal to the Deputy
Director. The appeal must be made in
writing and must be submitted not later
than 60 days after receipt of written
notice of DHS's determination of the
initial appeal.

(z) Within 90 days following the
receipt of a final appeal, the Deputy
Director will render a determination and
notify the Sponsoring Agency, in
writing, of the final disposition of the
appeal.

(c) Failure to file timely appeol. If the
Sponsoring Agency does not file an
appeal within the time periods specified
in this section, DHS will deem that the
Sponsoring Agency has waived its right
to appeal any decision that could have
been the subject of an appeal.

S208.63 Request by DHS forsupplemental
inlormation.

(a) At any stage of the reimbursement
and appeal processes identified in this
subpart, DHS may request the
Sponsoring Agency to provide
supplemental information that DHS
considers necessary to determine either
a claim for reimbursement or an appeal.
The Sponsoring Agency must exercise
its best efforts to provide the
suppiemental information and must
submit to DHS a written response that
includes such supplemental information
as the Sponsoring Agency is able to
provide within 30 days after receiving
DHS's request.

(b) If DHS makes a request for
supplemental information at any stage
of the reimbursement and appeal
processes, the applicable time within
which its determination of the claim or
appeal is to be made will be extended
by 30 days. However, without the

consent ofthe Sponsoring Agency, no
more than one such time extension will
be allowed tbr any stage of the
reimbursement and appeai processes,

S208.64 Administrative and audit
requirements.

(a) Non-Federal audit. For Sponsoring
Agencies and States, requirements for
non-Federal audit are contained in 44
CFR 13,26, in accordance with OMB
Circular A-133, Audits of States, Local
Governments, and Non-Profit
Organizations,

(b) Federal oudif. DHS or the General
Accounting Office may eiect to conduct
a Federal audit of any payment made to
a Sponsoring Agency or State,

S 208.65 Mode ol transmission.
When sending all submissions,

determinations, and requests for
supplemental information under this
subpart, all parties must use a means of
delivery that permits both the sender
and addressee to verify the dates of
delivery.

S 208.66 Reopening of claims lor
retrospective or retroactive adiustment of
costs.

(a) Upon written request by the
Sponsoring Agency DHS will reopen the
time period for submission of a request
for reimbursement after the Sponsoring
Agency has submitted its request for
reimbursement, if:

(1) The salary or wage rate applicable
to the period of an Activation is
retroactively changed due to the
execution of a collective bargaining
agreement, or due to the adoption of a
generally applicable State or local law,
ordinance or wage order or a cost-of-
living adjustment;

(2) The Sponsoring Agency or any
Participating Agency incurs an
additional cost because of a legally-
binding determination; or

(3) The Deputy Director determines
that other extenuating circumstances
existed that prevented the Sponsoring
Agency from including the adjustment
of costs in its original submission,

(c) The Sponsoring Agency must
notify DHS as early as practicable that
it anticipates such a request.

SS208.67-208.70 [Reserved]

Dated: February 3, 2005.

Michael D, Brown,
U nder Secretary, Eme rge ncy P repare d ness
and Response, Department of Homeland
Security.

:i,.T,il:;'#nfl"0 
2-23-05' 8:45 amr
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Participating Agency's Point of Notification
Appendix C

Participating Agency

Participating Agency Director:

Name:

Phone Number:

Email:

Participating Agency Liaison for Florida Task Force 2:

Name:

Phone Number

Email:
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AGENDA ITEM UMMARY FORM
File lD: #9542

Date: 0812312021

Commission Meeting Date: 0912312021

Requesting Department: Department of Fire-
Rescue
Sponsored By:
District lmpacted: All

Type:

Subject:
Resolution

Authorization of Citv Manaqer - Memorandum of Aqreement

Purpose of ltem:
Resolution with attachment(s), authorizing the City Manager to execute, in substantially
the attached form, a Memorandum of Agreement between the City of Miami, through its
Department of Fire-Rescue as the sponsoring agency of Florida Task Force 2, under
the US Department of Homeland Security's National Urban Search & Rescue Response
System, acting through FEMA, the State of Florida, and each of the Current and
Anticipated Participating Agencies listed in "Exhibit A".

Backqround of ltem:
The United States Department of Homeland Security's National Urban Search &
Rescue ("USAR") Response System has since 1989 annually funded the South Florida
USAR Task Force, Florida Task Force 2 ("FL-TF2"), which is coordinated by the City of
Miami ("City") Department of Fire-Rescue ("Department") as the sponsoring agency
("Sponsoring Agency") through the Federal Emergency Management Agency, State of
Florida (collectively, "FEMA"), for the operation of its USAR program.

FEMA and FL-TF2 operate under a longstanding memorandum of agreement, most
recently updated in September 2008 (the "Sponsoring Agency MOA"), pursuant to City
commission Resolution No. 08-0504 and adopted september 11, 2008.

Pursuantto Resolution No.01-484, adopted May24,2oo1, and Resolution No.05-
0212, adopted April 14, 2005, the City Manager entered into several MOAs with
participating agencies ("Participating Agency MOA(s)") setting forth those agencies'
responsibilities in connection with the development and support of USAR FL-TF2, with
all costs to be reimbursed by state and/or federal funding sources.

Pursuant to Resolution No. 11-0297, adopted July 14,2011, the City Manager entered
into revised Participating Agency MOAs in accordance with the updated Sponsoring
Agency MOA and FEMA's updated guidelines for USAR.

The Department desires to revise the Participating Agency MOAs and update the list of
participating agencies to take into account not only long-standing participating agencies
but also anticipated new participating agencies as indicated in "Exhibit A", attiched and
inco rpo rated (collectively, the "Pa rticipatin g Agencies").

The updated list of Participating Agencies and subsequent MOA's are necessary to
continue the operation of the ongoing USAR FL-TF2 Program without interruption.
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Budqet lmpact Analvsis

Item has NO budget impact
Item is NOT Related to Revenue
Item is NOT funded by Bonds

Total Fiscal lmpact:
N/A

Department of Fire-Rescue
Department of Fire-Rescue
Department of Fire-Rescue
Ofiice of Management and Budget
Office of Management and Budget
Legislative Division
City Manager's Ofiice
Office of the City Attorney
Office of the City Attorney
Office of the City Aftorney
City Commission

Reviewed Bv

Ty McGann
Johnny Duran
Eloy Garcia
Pedro Lacret
Leon P Michel
Valentin J Alvarez
Arthur Noriega V
Thomas M. Fossler
Barnaby L. Min
Victoria M6ndez
Maricarmen Lopez

Fire Department Review
Fire Budget Review
Fire Chief Review
Budget Analyst Review
Budget Review
Legislative Division Review
City Manager Review
ACA Review
Deputy City Attorney Review
Approved Form and Correctness
Meeting

08t2312021 1:14 PM
081231202'1 1:34 PM
081241202'1 7:09 AM
0812712021 1:41 PM
0812712021 4:'18 PM
0813012021 4:49 PM
0910112021 1:15 PM

091071202'1 11:13AM
0910712021 11:23AM
0910812021 11:26 AM

0912312021 9:00 AM

Completed
Completed
Completed
Completed
Completed
Completed
Completed
Completed
Completed
Completed
Completed
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Gity of Miami
Legislation

Resolution
Enactment Number: R-21 -0382

City Hall
3500 Pan American Drive

Miami, FL 33133
www. miamigov.com

File Number: 9542 F i na I Actio n Date:9 I 231 2021

A RESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENTS,
AUTHORIZING THE CITY MANAGER TO EXECUTE, IN SUBSTANTIALLY THE
FORM AS EXHIBIT ''8,'' MEMORANDA OF AGREEMENTS (''MOAS'') BETWEEN THE
CITY OF MIAMI (''CITY''), THROUGH THE DEPARTMENT OF FIRE-RESCUE
(''DEPARTMENT'') AS THE SPONSORING AGENCY OF FLORIDA TASK FORCE 2
UNDER THE UNITED STATES DEPARTMENT OF HOMELAND SECURITY'S
NATIONAL URBAN SEARCH & RESCUE RESPONSE SYSTEM, ACTING THROUGH
THE FEDERAL EMERGENCY MANAGEMENT AGENCY, THE STATE OF FLORIDA,
AND EACH OF THE CURRENT AND ANTICIPATED PARTICIPATING AGENCIES IN
EXHlBlr "A," ATTACHED AND INCORPORATED; AUTHoRIztNG THE clry
MANAGER TO NEGOTIATE AND EXECUTE ANY FUTURE AMENDMENTS,
EXTENSIONS, AND/OR SUPPLEMENTS TO THE MOAS, SUBJECT TO
CONSULTATION WITH THE DEPARTMENT, APPROVAL OF LEGAL FORM AND
CORRECTNESS BY THE CITY ATTORNEY, AND BUDGETARY APPROVAL AT THE
TIME OF NEED.

WHEREAS, the United States Department of Homeland Security's National Urban
Search & Rescue ("USAR") Response System has since 1989 annually funded the South
Florida USAR Task Force, Florida Task Force 2 (FL-TF2"), which is coordinated by the City of
Miami's ("City") Department of Fire-Rescue ("Department") as the sponsoring agency
("Sponsoring Agency") through the Federal Emergency Management Agency, State of Florida
("FEMA") for the operation of its USAR program; and

WHEREAS, FEMA and FL-TF2 operate under a longstanding memorandum of
agreement most recently updated pursuant to Resolution No. R-08-0504 adopted September
11 , 2008 ("Sponsoring Agency MOA"); and

WHEREAS, pursuant to Resolution No. R-01-484 adopted May 24,2OO1and Resolution
No. R-05-0212 adopted April 14,2005, the City Manager entered into several Memoranda of
Agreements with participating agencies ("Participating Agency MOAs") setting forth those
respective agency's responsibilities in connection with the development and support of USAR
FL-TF2 with all costs to be reimbursed by state and/or federal funding sources; and

WHEREAS, pursuant to Resolution No. R-1 1-0297 adopted July 14, 2011, the City
Manager entered into revised Participating Agency MOAs in accordance with the updated
Sponsoring Agency MOA and FEMA's updated guidelines for USAR; and

WHEREAS, the Department desires to revise the Participating Agency MOAs as
detailed in substantially the attached form as Exhibit "B" and to update the list of participating
agencies to include both long-standing participating agencies and anticipated new participating
agencies as indicated in Exhibit "A," attached and incorporated (collectively, "Participating
Agencies"); and
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WHEREAS, separate future legislation will be presented to the City Commission to
authorize the updated list of strategic individuals, such as doctors and forensic engineers in a
newly revised form of professional services agreement with those individuals; and

WHEREAS, the updated list of Participating Agencies and subsequent Memoranda of
Agreements are necessary to continue the operation of the ongoing USAR FL-TF2 Program
without interruption;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF
MIAMI, FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are
adopted by reference and incorporated as if fully set forth in this Section.

Section 2. The City Manager is hereby authorizedl to execute, in substantially the
attached form as Exhibit "B," Memoranda of Agreements between the City, through the
Department as the Sponsoring Agency of FL-TF2 under the USAR Response System, acting
through FEMA, and Participating Agencies as detailed in Exhibit "A," attached and incorporated

Section. 3. The City Manager is authorized to negotiate and to execute any future
amendments, extensions, and/or supplements to the Memoranda of Agreements, subject to
consultation with the Department, approval of legalform and correctness by the City Attorney,
and budgetary approval at the time of need.

Section 4. This Resolution shall become effective immediately upon its adoption.

APPROVED AS TO FORM AND CORRECTNESS:

1 The herein authorization is further subject to compliance with all legal requirements that may be
imposed, including but not limited to those prescribed by applicable City Charter and City Code
provisions.
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VILLAGE ()F ]K]EY P,T:SCIAY I\ IE

VillageCouncil

loeLRasco,Mayor
Franldin H. Caphr,Vice Mayor
BrettG. Moss
EdwardLondon
AllisonMcCormick
OscarSardiffas
FernandoAVazquez

MEMORANDUM

DATE

and Councilmembers

FROM: S

VillageMonager
StevenC.Williamson RE FY23 Budget Amendment

RECOMMENDATION

I recommend that the Village Council approve the proposed amendment of the Fy23 budget.

BACKGROLIND

On September 21,2022, the Village Council passed and adopted Ordinance No. 2022-06
approving the Fiscal Year 2022-2023 Budget. Upon periodic review and analysis of current
budgetary commitments, obligations, and based upon the projected needs andrequirements of
the Village, it is deemed necessary to adjust, amend, and implement the Fiscal year 2022-2023
Budget.

The proposed budget amendment brings forward fifteen (15)FY22 Capital projects and their
remaining unspent funding fromFY22 CIP into FY23. These FY22pr-jects *1." upproved and
budgeted for in FY22 but were not completed prior to the end of the fiscal year. The projects
continue to progress andFY22 rollover funding is needed for the Village to pay for slrvices
rendered and products received. The total amount of FY22 funding from these projects that
would be rolled forward into FY23 in this amendment is $4,683,1 il. ndescription of each
amended CIP project account is provided in.,Exhibit A,,.

TO

8.l.w"L! Y:J$yI!,*:::t .'..5:y..Bi*1yne, Floricla 33t49. (305) 365-551I . www.keytriscayne.ft.gov
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Funding source details

EXHIBIT A

2023

FY22 Rollover FY23 Budgeted Amended FY23

Amount Village Funds(FY22 CIP Projects)

2022

Budget Spent
Fund

Carry forward ofunspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward of unspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward ofunspent FY22 CIP funds

Carry forward of unspent FY22 CIP ftnds

$ 2s4,780

$ 1,002,631

$ 260,000

$ 159,69s

$ 1,175,397

$ s00,000

$ r,672

$ 337,780

$ 1,063,41 I

$ 200,000

$ s0,000

$ I 10,960

$ 78,000

s 914,t74

$ 22,000

$

$ 14s,000

$ 657,342

$

$

$ 470,000

$

$

$

$ s0,000

$ 125,000

$

$

$

$ 260,000

$ 14,695

$ 518,055

$ 500,000

r,6'72$

$ 337,780

$ 593,41I

$ 200,000

$ 50,000

$ 1 10,960

$ 28,000

$ 789,t'.74

$ 22,000

$ 2s4,780

$ 1,002,631$ 46,369

$

$ 45,305

$ I 81,945

$

$ 98,328

$ 184,220

$ 56,589

$

$

$ 39,040

$

$ l 18,957

$

s 46,220

$ 7C0,000

$ 5C0,000

$ 1C0,000

$ 522,000

$ 650.000

$ 2C0,000

$ 50,000

$ 150,000

$ 28,000

$ 908,130

$ 22,000

$ 301,000

$ 1,049,000

$ 260,000

$ 60,000

Repair and Assess Community Center Roof

lmprove Village Landscape & Hardscape

General Repairs and Renovations

Replace Entry Block Sign

Design K8 South Central Stormwater Basin

Update Village-Wide Wayfinding Signage

Replace St. Agnes Turf& Lighting

Formulate & Promote Resilient Infrastructure

Intepration & Imolementation Prosam

Convert Community Center Lighting to LED

Replace Community Center Cardio Equipment

Improve Crandon Blvd

Conduct USACE Study

Monitor Beach and Dunes

Underground Utilities

Improve Beach Park

CP

CIP

CIP

CP

CIP

CIP

CIP

ctP

CIP

CIP

CIP

CIP

CIP

CIP

CIP
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ORDINANCE NO. 2023.

AN ORDINANCE OF THE VILLAGE OF'KEY BISCAYNE,
FLORIDA, AMENDING ORDINANCE NO. 2022-06 WHICH
ADOPTED THE BUDGET FOR FISCAL YEAR 2022.20238Y
REVISING THE 2022-2023 FISCAL YEAR BUDGET
(BUDGET AMENDMENT NO. 3); PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS' in accordance with Section 200.065, Florida Statutes, on September 21,

2022, the Village Council of the Village of Key Biscayne (the "Village") adopted Ordinance No.

2022-06 approving the Fiscal Year 2022-2023 Budget; and

WHEREAS, upon the periodic review and analysis of current budgetary commitments and

obligations, and based upon the projected needs and requirements of the Village and upon the

recommendations of the Village Manager, it is deemed necessary to adjust, amend and implement

the Fiscal Year 2022-2023 Budget in accordance with Exhibit ooA," attached hereto; and

WHEREAS, the Village Council finds that adoption ofthis Ordinance is inthe best interest

and welfare of the Village and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYI\E, FLORIDA, AS FOLLOWS:'

Section 1. Recitals. That the above-stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Amendine Ordinance No. 2022-06. That the Village Council hereby

authorizes the amendment of Ordinance No. 2022-06, which Ordinance adopted a budget for the

2022-2023 fiscal year, by revising the 2022-2023 Budget (Budget Amendment No. 3) in

r Coding: Strikethr€ugh.*ords are deletions to the existing words. Underlined words are additions to the existing words. Changes
between first and second reading are indicated with highlighteO der**e*itekg+ and doublsrndedinq
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accordance with Exhibit "A," which exhibit is deemed incorporated by reference as though set

forth in full herein.

Section 3. Implementation. That the Village Manager is hereby authorized to take

any and all action necessary to implement the purpose of this Ordinance.

Section 4. Effective Date. That this Ordinance shall become effective immediately

upon final adoption on second reading.

PASSED on first reading on the day of 2023

PASSED AND ADOPTED on second reading on the day of 

-,2023JOE I. RASCO
MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L

VILLAGE ATTORNEY

Page2 of2
111



Vlt LLAG]E ()F IK]EY ]F"]I:SCIAYI\iE

MEMORANDUMVillageCouncil

loeLRasco,Mayor
Franklin H. Caplaa Vice Mayor

EdwardLondon
AllisonMcCormick

BlettG.il,Ioss
OscarSardifras

FernandoA"Vazquez

DATE J

and Councilmembers

FROM: Manager

External Agency Permitting Ordinance
VillageManager

StevenC.Williamson

RECOMMENDATION

I recommend that the Village Council approve the development of an ordinance to establish
construction and permitting requirements for work within the Village's rights-of-way.

BACKGROUND
There are numerous organizations and governmental agencies that perform a variety of projects
to maintain, improve, and construct public utilities within the Village of Key Biscayne. Some
construction projects have negative impacts on the structural condition and aestehetics of Village's
roads and streets, leaving the surface in disrepair, unleveled and at times unfinished.

In order to minimize the impacts of such projects, the Village desires to regulate and specifu
requirements for these types of repairs that occur within its geographical boundaries. Establishing
standardized requirements will maximize efficiency, minimize costs to Village taxpayers, and
reasonably balance the potential inconvenience and negative effects of projects that impact the
Village' s rights-of-way.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and
legal sufficiency.

fl8 West Mclntyrc Street ' Key l3iscayne, Fkrrida 33149 . (3O5) 365-5511 . www.keyt'riscayne.fl.gov

'J.

TO

RE:
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYI\E,
FLORIDA, AMENDING CHAPTER 21 OF THE VILLAGE
CODE OF ORDINANCES TO ESTABLISH
CONSTRUCTION AND PERMITTING REQUIREMENTS
F'OR CONSTRUCTION WORK IN THE PUBLIC RIGHTS.
OF.WAY; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EF"F'ECTIVE DATE.

WHEREAS, the Village of Key Biscayne (the "Village") has a substantial and significant
public interest in maintaining and protecting the Public Rights-of-way; and

WHEREAS, the Public Rights-of-Way are essential for the travel of persons and the
transport of goods throughout the Village; and

WHEREAS, there are a number of entities and government agencies that have commenced
construction within the Public Rights-Of-Way; and

WHEREAS' in order to minimize the impacts of such construction work, the Village
desires to regulate construction within the Public Rights-Of-Way in order to maximize efficiency,
minimize costs to Village taxpayers, and reasonably balance the potential inconvenience to and
negative effects upon the public; and

WHEREAS, the Village Council desires to adopt requirements for construction work in
the Public fughts-of-Way; and

WHEREAS, the Village Council finds that adoption of this Ordinance is in the best interest
and welfare of the Village and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF'KEY BISCAYNE, F'LORIDA, AS FOLLOWS:I

Section 1. Recitals. The above-stated recitals are true and correct and are incorporated
herein by this reference.

Section 2. Creatins Arficle IV 66Construction in Public Rioh Wavtt of the
Villaee Code. That the Code of Key Biscayne, Florida, is hereby amended by adding Article IVo'Construction in Public Rights-Of-Way" to Chapter 21 "Public Rights-of-Way," which Article
reads as follows:

CHAPTER 21 _ PUBLIC RIGHTS-OF-WAY
*{<*

r Coding:-€+rike+*neugFweds are deletions to the existing words. Underlined words are additions to the existing words. Changes
between first and second reading are indicated with #e@h and doubtrqundedine.
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ARTICLE IV. _ CONSTRUCTION IN PUBLIC zuGHTS-OF-WAY
*rl.*

Sec.21-37. - Permit required for construction work in Public Rights-of-Way within the Village.

(a) it it shall
corporation. partnership. association. governmental agency" or other legal entitv to do any
construction work related to any Public Riqhts:otWay, unless a permit has been obtainc<l
from the Village and the required permit fees have been paid. Any such work by a

Communications Services Provider shall be governed by Article III" Sec. 21-23.

(b) Perzlr Fee. The Village Council shall establish a fee for construction works in Public
Riehts-of-Way within the Villaee. For County Public Works Department proiects, thg
Village and the Countv shall enter into an Interlocal agreement to establish a permit fee.

(c) A at least 96 hours in advance of
construction work within any Public Rights-of-Way. As part of any permit application for
construction work in Public Riehts-of-Way within the Village" the permittee shall Eovide
a proposal for construction that sets forth at least the following:

(1) An engineering plan signed and sealed by a Florida Registered Professional
Engineer. or prepared by a Person who is exempt from such Registration
requirements as provided in F.S. $ 471.003. identifuing the location of construction
work to be installed. where it is to be located. and the approximate size of Facilities
and cquipment that rvill be located in Public Rights-of-Way:

(2) A description of the scope of work (i.e.. anticipated construction methods and/or
techniques);

(3) A traffic maintenance plan for any disruption of the Public Rights-of-Way:

(4) A nninf nf contact from nertniftee end nniYrf ofcontract from urndr cteuu'

(5) The timetablo for construction of tho project or each phaso thsreof. and the areas of
the Villaee which will be affected; and

(6) Such additional information requested by the Village that the Village finds
to review the

(d) Restoration qf Rights-of-Way after completion qf work. The permittee shall notify the
Village upon completion of the work and return the Public Rights-of-Way to original or
better condition.

(e) Permitting for Coun1t Public Works Department Projects. CovrrY Public Works
Department projects shall be reviewed. approved. and any applicable fees be accessed in
accordance with Countv Code Sec. 2-103.1. as amended.

Section 3. Severabilitv. That the provisions of this Ordinance are declared to be
severable and ifany section, sentence, clause or phrase ofthis Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining

t
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sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Codification. That it is the intention of the Village Council and it is hereby
ordained that the provisions of this Ordinance shall become and be made apart of the Village's
Code of Ordinances, and that the sections of this Ordinance may be renumbered or relettered to
accomplish such intentions, and that the word Ordinance shall be changed to Section or other
appropriate word.

Section 5. Conflicts. That all ordinances or parts of ordinances, resolutions or parts of
resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 6. Effective Date. That this Ordinance shall become effective immediately
upon final adoption on second reading.

PASSED on first reading on the day of _,2023.
PASSED AND ADOPTED on second reading on the day of 2023

JOE I. RASCO
MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY
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VillageCouncil

loeLRaxo,Mayor
Franldin H. Caplan" Vice M ayor
EdwardLondon
AllisonMcCormick
BrettG.Moss
OscarSaldifias
FernandoAVazquez

VillageManager
StevenC.Williamson

VILLAGiE C)F IKjEY P,I:SCAYI\lE

MEMORANDUM

DATE:

FROM S illiamson, Village Manager

RE:

HTO

Florida Department of Environmental Protection's Clean
Water State Revolving Loan Fund

RECOMMENDATION

I recommend Council approve the Ordinance authorizing the Village to enter into a loan
agreement with the Florida Department of Environmental Protection's (FDEP) Clean Water
State Revolving Loan Fund (CWSM) for an amount not to exceed $870,000 to complete the
"Resilient Infrastructure Program Strategy and Integrated Implementation Plan".

OL WS

The CWSRF program provides low-interest loans for planning, designing and constructing water
pollution control facilities under Chapter 62-503, F.A.C. The department receives requests for
funding throughout the year for wastewater, stormwater, and other types of projects. The
information gathered in the request is used to establish project priorities for listing projects in
order of priority for funding at the beginning of each fiscal year and each quarter, thereafter, as
funds are available. The Village of Key Biscayne was included in the CWSRF's September 2022
priority project list for a planning loan in the amount of $870,000.

The CWSRF financing rate is determined using the Bond Buyer 20-Bond GO Index average
market rate for the full weeks occurring during the three months in the preceding fiscal qua.t"t
and applyingthat average rate to a formula which also uses the affordability index and
population served or to be served as variables in the calculation. Interest rates change quarter to
quarter.

The loan interest rate is below market rate and at the completion of this project, the FDEp
CWSRF will continue to work with the Village to identifu implementation projects from the
completed plan that can be funded with CWSRF construction loan at an even lower interest rate.
The loan repayment term for a planning loan is 10 years and as of October lsth,2022,the
Village's interest rate for a planning loan with the CWSRF was established at 2.l5oh. The
interest rate for the loan will be calculated upon the execution of the loan agreement.

8:1..k* vt!l!-tyl9 ,|j*:t .'..5-:y..Bi19ayner FkrricJa 33149 . (3tt-s; 365-55 [ I . www.keylriscayne.ft.gov
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K Iit,

VLLLAGIE ()F IKIEY iF:ilt:SCAYI\lE

RESILIENT INFRASTRUCTURE PROGRAM STRATEGY AND INTEGRATED
IMPLEMENTATION PLAN

This plan will guide stormwater infrastructure upgrades across the entire Village. Through
deliberate action, substantial investment, and partner engagement, the intent of this plan is to
upgrade the Village's stormwater infrastructure in a coordinated manner to protect residents from
the projected Storm surge, sea-level rise, and related environment changes confronting the island
in the coming decades.

This plan will consist of an updated stormwater master plan that is the foundation of a multi-year
comprehensive infrastructure improvement plan. This high value investment program for
upgrading stormwater infrastructure will mitigate predicted environmental changes over a 30-
year horizon.

Through this plan. the Village will follow its "dig-once" objective and combine all rights of way
and relevant infrastructure upgrades into each stormwater project area. Other infrastructure
improvements to be coordinated alongside the stormwater system upgrades include utility
undergrounding and hardening, and roadway regrading and raising. The plan will outline the

location and type of stormwater and other rights of way infrastructure upgrades, prioritize and

sequence activities in geographically defined project areas, provide direction, project costs,
project timelines, funding sources, best procurement method, supporting resources, permitting
requirements and then chart its execution in detail.

Using a CWSRF planning loan increases the likelihood for receiving additional state revolving
funding for construction projects. Upon completion of the plan, FDEP will work with the Village
to identifu which projects are potential candidates for future CWSRF funding

8{l West Mclntyre Street . Key l3iscaync, Fkrrida 33149 . (3(15) 365-551 I . www.keybiscay .g()v
lN t'.'

ne.fl
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ORDINANCE NO.

AN ORDINANCE OF TIIE VILLAGE OF KEY BISCAYNE,
F'L ORIDA C ON CERNIN G THE VILLAGE'S STORNIWATER
PROJECT RELATING TO THE CLEAN WATER STATE
REVOLVING FUND LOAN PROGRAM; MAKING
FINDINGS; AUTHORIZING TIIE LOAN APPLICATION;
AUTHORIZING TIIE LOAN AGREEMENT ; ESTABLISHING
PLEDGED REVENUES; DESIGNATING AUTHORTN:D
REPRESENTATIVES; PROVIDING ASSURANCES;
PROVIDING FOR CONFLICTS, SEVERABILITY AND
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide for state loans to local govemmental agencies to

finance the planning of stormwater treatment facilities; and

WIIEREAS, Florida Administrative Code Rules require authorization to apply for loans, to

establish pledged revenues, to designate an authorized representative, to provide assurances of

compliance with loan program requirements, and to entef into a loan agreement; and

WIIEREAS, the Clean Water State Revolving Fund loan priority list designates Project No.

SW13160 (the "Project") of the Village of Key Biscayne (the "Village") as eligible for available

funding;and

WHEREAS, the Village intends to enter into a loan agreement (the "Loan Agreement') wittr

the Department of Environmental Protection ("DEP") under the Clean Water State Revolving Fund

for Project financing, initially in an amount not to exceed $870,000.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE

oF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That above-stated recitals are true and correct and are incorporated

herein by reference and made apart hereof.

Section 2. Authorization to Apply. That the Village is authorized to apply for a loan

from the Clean Water State Revolving Fund to finance the project.
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Section 3. Pledsed Revenues. That the revenues pledged for the repayment of the loan

described in the Loan Agreement shall consist of Stormwater Utility Fees as defined by Section

403.0893(3), Florida Statutes, and established, assessed and collected by the Village pursuant to

Ordinance No. 93-l 1 adopted by the Council on June 22,1993, as amended by Ordinance No. 93-11-

A (as codified in Chapter29 of the Village's Code of Ordinances), afterpayment of debt service on

the Village's Stormwater Utility Refunding and Improvement Revenue Bonds, Series 2013 (as

amended and reissued in 2016).

Section 4 Villase Manaser Authorization. That the V illage Manager is hereby

designated as the authorized representative of the Village to execute the Loan Application and to

provide the assurances and commitments required by such Loan Application, to represent and act for

the Village in carrying out the Village's responsibilities underthe Loan Agreement, and to delegate

responsibility to appropriate Village staff to carry out technical, financial, and administrative activities

associated with the Loan Application and the Loan Agreement.

Section 5. Authorization to Execute Loan Aqreement. That the Village Manager is

hereby designated as the authorized representative of the Village to execute the Loan Agreement in

substantial conformity with the standard form of Loan Agreement required by DEP for its Clean

Water State Revolving Fund Loans and after approval by the Village Attomey, which Loan

Agreementwillbecome abindingobligationin accordancewithitstermswhensigned bybothparties.

Section 6. LegalAuthoritv. Thatthelegal authorityforborrowingmoniestoplanthis

project is provided to the Village by Section 166.02I,Florida Statutes, and Section 166.1 I 1, Florida

Statutes.

Section 7. Conflicts. That all resolutions or parts of resolutions and all ordinancesor

parts of ordinances in conflict with any of the provisions of this ordinance are hereby repealed to the

2
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extent of any conflicting provisions.

Section 8. Severabilitv. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause orphrase of this Ordinance shall forany reason be held

to be invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shallremain in effect, it being the legislative

intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 9. EffectiveDate. ThatthisOrdinanceshallbecomeeffectiveimmediatelyrpon

adoption on second reading.

PASSED on first reading the _ day of _,2022.
PASSED AND ADOPTED on second reading the _day of _,2022.

MAYOR
ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

-t
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VillageCouncil

loel.Rasco,Mayor
Franldin H. Caplan Vice Mayor
Edwardlondon
AllisonMcCormick
BrettG.Moss
OscarSardiffas
FernandoAVazquez

VillageManager
StevenC.Williamson

VITLLAG]E C)F IKJEY P,I:SC]AYI\E

MEMORANDUM

DATE

FROM: S C. Williamson, Village Manager

TO

RE: FY23 Budget Amendment II

RECOMMENDATION

I recommend that the Village Council approve the proposed ordinance for the amendment of the
FY23 budget.

BACKGROUND

On September 21,2022, the Village Council passed and adopted Ordinance No. 2022-06
approving the Fiscal Year 2022-2023 Budget. Upon periodic review and analysis of current
budgetary commitments, obligations, and based upon the projected needs and requirements of
the Village, it is deemed necessary to adjust, amend, and implement the Fiscal Year 2022-2023
Budget.

The proposed budget amendment brings forward two (2) FY22 projects and their remaining
unspent funding fromFY22 CIP into FY23 and increases two project's funding as costs exceed
what was budgeted. In addition to the rollover of two FY22projects, the amendment adds one
new capital improvement project for FY23 - "Perform Immediate Flood Control and Mitigation".

The two FY22 projects were approved and budgeted for in FY22. They were started but not
completed prior to the end of the fiscal year. The projects continue to progress and,FY22rollover
funding is needed for the Village to pay for services rendered and products received. The
"Petform Immediate Flood Control and Mitigation" project would be capitalized by Stormwater
Enterprise Funds. An itemization of each amended CIP project account is provided in "Exhibit
A" (see below).

8.1..w"*.vtllltyl",'ljl::t .'..5.:y..lll*Wner Floricla 33149 . (305) 365-551I . www.keytriscayne.fl.gov
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V]tLLAG]E C)JF IK]EY ]FB]I:SCAY I\ ]E

..EXHIBIT A''

?0tl
FY22

3023
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ORDINANCE NO. 2023.

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, AMENDING ORDINANCE NO. 2022.06 WHICH
ADOPTED THE BUDGET FOR FISCAL YEAR 2022-2O23BY
REVISING THE 2022.2023 FISCAL YEAR BUDGET
(BUDGET AMENDMENT NO. 2); PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in accordance with Section 200.065, Florida Statutes, on September 2I,

2022, the Village Council of the Village of Key Biscayne (the "Village") adopted Ordinance No.

2022-06 approving the Fiscal Year 2022-2023 Budget; and

WHEREAS, upon the periodic review and analysis of current budgetary commitments and

obligations, and based upon the projected needs and requirements of the Village and upon the

recommendations of the Village Manager, it is deemed necessary to adjust, amend and implement

the Fiscal Year 2022-2023 Budget in accordance with Exhibit "A," attached hereto; and

WHEREAS, the Village Council finds that adoption ofthis Ordinance is in the best interest

and welfare of the Village and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDAO AS FOLLOWS:1

Section 1. Recitals. That the above-stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Amendine Ordinance No. 2022-06. That the Village Council hereby

authorizes the amendment of Ordinance No. 2022-06, which Ordinance adopted a budget for the

2022-2023 fiscal year, by revising the 2022-2023 Budget (Budget Amendment No. 2) in

t Coding: S++iketh+eughwerds are deletions to the existing words. Underlined words are additions to the existing words. Changes
betweenfirstandsecondreadingareindicatedwithhighlightecryanddoub]e-under1ine.
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accordance with Exhibit"A," which exhibit is deemed incorporated by reference as though set

forth in full herein.

Section 3. Implementation. That the Village Manager is hereby authorized to take

any and all action necessary to implement the purpose of this Ordinance.

Section 4. Effective Date. That this Ordinance shall become effective immediately

upon final adoption on second reading.

PASSED on first reading on the day of ,2022.

PASSED AND ADOPTED on second reading on the day of 2023

JOE I. RASCO
MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.

VILLAGE ATTORNEY

Page2 of 2
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VIt LLAG]E C)F ]KJEY ]I}II:SC-AYI\E

MEMORANDUMVillage Council

loeLRasco,Mayor
Franldin H. Caplan, Vice Mayor
Edr,uardLondon
AllisonMc{ormid<
BrettG.Moss
OscarSardiffas
FernandoA"Vazquez

VillageManager
StevenC.Williamson

a

o

RECO ATION

I recommend Village Council approve the ordinance regulating the usage of electronic bicycles
within the Village of Key Biscayne (includes the entire geographical boundary of the Village).

BACKGROUND

The Village Manager and Key Biscayne Police Department have been working with the Village
Attorney and State lobbyists to develop an electric bike ordinance to effectively addresses the
community's safety concerns as they relate to the use and operation of electric bicycles within the
Village.

With safety as the Administration's top priority, the convenience of micro-mobility devices and
the positive impact they have on reducing vehicular traffic is recognized. However, it remains
imperative that regulations be put in place to ensure the safety and security of all members of the
Key Biscayne Community.

As a result, below are some of the proposed revisions to Article I, Chapter 26 of the Village Code
of Ordinances:

Propose legislative language to present a more comprehensive definition of electric
bicycles class l, 2 & 3,

DATE

TO:

FROM: Village Manager

RE: Electric Bicycle Ordinance

Proposed legislative language to better define where it is permissible/authorized to operate
class 1 electric bicycles,

Proposed legislative language to prohibit the use of class 2 electric bicycles on Village
roadways and sidewalks,

a

. Propose legislative language banning the operation of all e-bicycles within Village parks

This legislative language will arm the agency with the option to carry out state statute violations
as well as impose civil fines

S.!..Wc1ivt9lllyle.ljl::t 
.'. 5:..y Biryayne, Fkrri<la 33149 . (305) 365-551I . www.keytriscayne.ft.gov
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ORDINANCE NO. 2023.

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
F'LORIDA, AMENDING ARTICLE I, CHAPTER 26,
"TRAFFIC AND VEHICLES,' OF THE VILLAGE CODE OF
ORDINANCES RELATING TO ELECTRIC BICYCLE USE
WITHIN THE VILLAGE; PROVIDING FoR
SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING F.OR CONFLICTS; AND PROVIDING FoR AN
EFFECTIVE DATE.

WHEREAS, the Village of Key Biscayne ("Village") desires to amend Article I, Chapter
26 of the village code of ordinances relating to electric bicycle use; and

WHEREAS, electric bicycle traffic on the streets of the Village has increased dramatically
in recent years; and

WHEREAS, the Village's streets are heavily traveled by various classes and kinds of
traffic, inclusive of, but not limited to, electric bicycles; and

WHEREAS, electric bicycles frequently interfere with the normal flow of traffic; and

WHEREAS, the Village wishes to enact an ordinance governing the operation of electric
bicycles on its streets; and

WHEREAS, the Village wishes to also restrict the use of streets by certain electric
bicycles; and

WHEREAS, Sections 316.008(1)(g) and (h), Florida Statutes, empowers the Village to
exercise its police powers to restrict the use of streets and regulate the operation of bicycles,
including electric bicycles, in its jurisdiction; and

WHEREAS, Section 316.00S(1)(n), Florida Statutes, also empowers the Village to
prohibit and regulate the use of heavily traveled streets by any class and kind of traffic found to be
incompatible with the normal safe movement of traffic; and

WHERBAS, Section 316.20655(1), Florida Statutes, permits a local government to adopt
an ordinance governing the operation of electric bicycles on streets, highways, sidewalks and
sidewalk areas under the local government,s jurisdiction; and

WHEREAS, the Village Council hereby finds that this Ordinance is in the best interest
and welfare of the residents of the Village.

NOW, THEREFORE,IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE' FLORIDA, AS FOLLOWS:I

1 Coding: S+ike*reugh.werds are deletions to the existing words. Underlined words are additions to the existing words. Changes
betweenfirstandsecondreadingareindicatedwithhighlightedMrehanddoub]c-under1ine

1
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Section 1. Recitals. That each of the above recitals are true and correct and

incorporated herein by this reference.

Section 2. Amendment to Article I" of Chapter 26 of the Villaee Code. That
Sections 26-1 through 26-4 of Chapter 26, Article I, of the Code of Key Biscayne, Florida, is
hereby amended to read as follows:

ARTICLE I. ELECTRIC BICYCLES

Sec. 26-1. - Definitions.

"Electric Bicycles" shall be defined as in 316.003(23). Florida Statutes. as amended.

"Class 1 Electric Bicycle" is defined as an elestric bicycle equipped with a motor that provides

assistance only when the rider is pedaling and that ceases to provide assistance when the electric
bicycle reaches the speed of 20 miles per hour.

"Class 2 Electric Bicycle" is defined as an electric bicycle equipped with a motor that may be

used exclusivelv to propel the electric bicycle and that ceases to orovide assistance when the
electric bicycle reaches the speed of 20 miles per hour.

"Class 3 Electric Bic)'cle" is defined as an electric bicycle equipped with a motor that provides

assistance only when the rider is pedaling and that ceases to grovide assistance when the electric
bicycle reaches the speed of 28 miles per hour.

Sec.26-2. - Authorized use.

Onlv Class 1 Electric Bicvcles nermitted on Villase streets.

Sec.26-3. - Prohibited use.

(a) Class 2 Electric Bicycles and Class 3 Electric Bicycles shall not be operated on Village
streets.

(b) The operation of Electric Bicycles within Village parks is prohibited.

Sec. 26-4. - Enforcement.

Followins adoption of this Article. the Villase shall ensase in oublic efforts to inform
the public of the provisions of this Article. Beginning March 1. 2023. the Village shall enforce all

in this
through Chapter 2 of the Village Code. In addition. the Village Police Department may enforce

occurrence basis and subject to the following penalties:

(1) First Violation: $75.00.

2

be

of this
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(2) Second and Subseouent V $ 1s0.00.

*{<{.

Section 3. Severabilitv. That the provisions of this Ordinance are declared to be
severable and ifany section, sentence, clause or phrase ofthis Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Codification. That it is the intention of the Village Council and it is hereby
ordained that the provisions of this Ordinance shall become and be made apart of the Village's
Code of Ordinances, and that the sections of this Ordinance may be renumbered or relettered to
accomplish such intentions, and that the word Ordinance shall be changed to Section or other
appropriate word.

Section 5. Conflicts. That all ordinances or parts of ordinances, resolutions or parts of
resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 6. Effective Date. That this Ordinance shall become effective immediately
upon final adoption on second reading.

PASSED on first reading on the day of 2022

PASSED AND ADOPTED on second reading on the _ day of 2023

JOE I. RASCO, MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK
APPROVED AS TO FORM AND LEGAL SUFFICIENCY

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

a
J
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VillageCouncil

loel.Rasco,Mayor
Ftanldin H. Caplaa Vice Mayor

Edwardlondon
AllisonMctormick

BrettG, Moss
OscarSardifias

FernandoA"Vazquez

VillageManager
StevenC.Williamson

V,I LLAGE ()F ]K]EY lF"ll:SCAYI\iE

MEMORANDUM

DATE

Councilmembers

FROM: C. Williamson, Village Manager

TO

RE Crandon Boulevard Level of Service and pedestrian &
Bicycle Safety Improvements Program, Contract Award

RECOMMENDATION

I recommend that the Village Council authorize the Village Manager to execute a contract with
Southeastern Engineering Contractors, Inc. (the "Contractor"), the lowest responsive and
responsible bidder for the Crandon Boulevard Improvement Project, in an amount not to exceed
$484,193. This amount includes the Contractor's bid amount of $4q0J15.01 and a contingency
amount of $44,018. Miami-Dade County will provide funds up to $459,000, subject to ana
contingent upon the Board of County Commissioners' and the Transportation planning
Organization's review and approval, and $25,193 will be allocated from the Fy23 adopted budgetl
Capital Improvements, Crandon Boulevard line item.

BACKGROUND
As part of the Crandon Boulevard Level of Service and Pedestrian &Bicycle Safety Improvements
Program' The Village wishes to construct a road improvement project described as follows:
Cnstruction of a turn lane at Crandon Boulevard at Harbor Drive and an extension of the existing
turn lane at Crandon Boulevard at Key Colony, which shall include the following work that ii
incidental to the roadway construction: signal head relocation, signage and pavement marking,
drainage structure adjustments, and one light pole relocation.

The village issued an Invitation to Bid (ITB) on August 30,2022.
village's website and Notice Board, DemandStar and Miami Herald.

To qualifu for award, prospective proposers were required to:

The ITB was posted to the

Have at least five (5) years of continuous operation under the same name providing similar
services prior to the issuance of the ITB.

Have clean judicial record and references;
Be a licensed engineering contractor in the State of Florida;
Ability to comply with applicable County regulations, including but not limited to, the
Small Business Enterprise (SBE) Goods program, the SBE Service Program, the SBE
Architecture and Engineering Program, the SBE Construction Services Program, the
Community Workforce Program (CWp), the Resident First Training and Employment
Program (RFTE), and the Responsible Wages
the County Code.
Provide a payment and performance bond.

and Benefits Ordinance, Section 2-ll.16 of

8.1.."Y.:tl lt-.lllv|e .*1.::l .'. 5:t ei'gaync, Fkrricla 33149 :. (30:s) 365-551 I . www.keyl'riscaync.rr.gsv
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On November 22,2022, five (5) bids were received from the lowest to the highest Bidder of the

following firms:

1. Southeastern Engineering Contractors Inc. - $ 440,233.81 (Corrected amount $

440,175.01)
2. Florida Engineering & Development Corp. - $ 462,740.33
3. Homestead Concrete & Drainage Inc. - $ 484,931.95 (Conected amount S 484,977.05)

4. UAG Construction LLC. - $ 526,568.22 (Conected amount S 526,699.19)

5. Metro Express lnc. - $ 913,020.50

Upon review of the bid packages the following was determined:
A. All Bidders appears to have the ability, capacity, and skill to perform the required work.
B. Once the Notice to Proceed is issued; Bidders can mobilize within 15 - 30 days except for

Homestead Concrete and Drainage Inc. who did not provide a timeline.
o 15 Days - Southeastern Engineering Contractors Inc. and Metro Express Inc.

o 30 Days - Florida Engineering & Development Corp. and UAG Construction I-LC.
C. All Bidders have experience working with municipalities and in the industry.

o Southeastern Engineering Contractors Inc. - 38 Years
o Florida Engineering & Development Corp. - 19 Years
o Homestead Concrete & Drainage Inc. - 40 Years
o UAG Construction LLC. - 10 Years
o Metro Express Inc. - 25 Years

D. All Bidders were responsive and responsible

The Village performed its due diligence review of the bids for responsiveness and found three bid
totals were miscalculated. Our Procurement Office found no other material defects in the five bids

nor in the Bidders' qualifications. Each Bidder has been in business for more than five years, they

are appropriately licensed to do the work, and provided the requested certifications and references.

The Village did not find any issues that would indicate that any of the responsive Bidders were

incapable of performing the services.

As a result of the procurement process, Southeastem Engineering Contractors, Inc. is

recommended for award of the construction.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and

legal sufficiency.

t38 West Mclntyre Street . Key l3iscnync, Fkrrida 33149 . (305) 365-551 I ' www.keytriscayne,fl,ggv
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RESOLUTION NO. 2023.

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF
THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, SELECTING SOUTHEASTERN
ENGINEERING CONTRACTORSO INC' FOR THE
CRANDON BOULEVARD AND HARBOR DRIVE
INTERSECTION IMPROVEMENTS PROJECT IN AN
AMOUNT NOT TO EXCEED $484,193; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EF'FECTIVE DATE.

WHEREAS, on August 30, 2022, the Village of Key Biscayne (the "Village") issued

Invitation to Bid No. 2022-16 (the .'ITB") for construction of the Crandon Boulevard and Harbor

Drive Intersection Improvements Project (the "Capital project',); and

WHEREAS, five responsive bids were received by the ITB deadline; and

WHEREAS, after review and evaluation of the bids submitted in response to the ITB, the

Village Manager recommended that Southeastern Engineering Contractors, Inc. (the "Contractor")

be selected for the construction of the Capital Project as the lowest responsive and responsible

bidder; and

WHEREAS, the Village Council desires to select the Contractor for the construction of the

Capital Project and authorizethe Village Manager to negotiate and execute an agreement with the

Contractor in an amount not to exceed $484,193, in substantially the form attached hereto as

Exhibit "B" (the "Construction Contract',); and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE

VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Page I of2
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Section 2. Selection. That the Village Council hereby selects the Contractor for the

construction of the Capital Project.

Section 3. Authorization. That the Village Council hereby authorizes the Village

Manager to negotiate and execute the Construction Contract with the Contractor for the Capital

Project, in an amount not to exceed $484,193, in substantially the form attached hereto as Exhibit

'0A," subject to the Village Attorney's approval as to form, content, and legal sufficiency. If an

agreement cannot be reached with the Contractor, the Village Manager is authorized to negotiate

and execute an agreement with the next highest ranked bidder(s) until an agreement in the best

interest of the Village is reached.

Section 4. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of 2023

JOE I. RASCO
MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

Page2 of2
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Crandon Blvd. and Harbor Dr. lntersection lmprovements - lfB il 2022-16

VIIIAGE OF KEY BISCAYNE

CRANDON BOULEVARD AND HARBOR DRIVE INTERSECTION IMPROVEMENTS

BID SCHEDULE

NAME OF BIDDER:
Sor0eastenn Englneeriug Contactors, Inc

ln response to the Village's request for bids and in compliance with the project Requirements, the
undersigned proposes to provide all labor, materials and equipment, all supervision, coordination, all
related incidentals necessary to furnish and install the Crandon Boulevard and Harbor Drive
lntersection lmprovements located at the Village of Key Biscayne, Florida.

ln strict accordance with the Bid Documents dated Av+ la VZU ,including Addenda numbered
through inclusive, for.n .ll-in.lrfi. g* gid forthe Crandon Boulevard and

Harbor Drive lntersection lmprovements includes all incidentalcosts such as permitting, permit fees,
samples, shipping, etc.

The Contractor understands and agrees that the prices submitted is a Lump Sum contract with
qualified contractor(s) to provide the services as indicated in the Scope of Service, including but
not limited to, all labor, materials, equipment and permitting.

=$
.=s
-x

tU

1 110-1-1 CLEARING AND GRUBBING ts 1.00 t\10o. co r€,4oo. oo
2 t20-t REGUTAR EXCAVATION CY 280.00 t6.6o lo.to+. oo
3 150-4 TYPE B STABILIZATION SY 588.00 21.w r!, , 

cl!.1. E0
4 285-704

LIM EROCK)

oPTToNAL (BASE GROUP 04) (6" SY 37.00 *. so r,ttZ.2o

5 285-706 LTMEROCK BASE (8") (PRtMED) SY 463.00 tl. oo r.l,75t.oo
6 327-70-t MILI.ING EXISTING ASPHALT

PAVEMENT, 1'' AVG DEPTH

5Y 3,115.00 ,-10 n.tl4'.So

7 334-1-53 HMA, TRAFFTC C, SP-12.5 (2") TN 51.00 t47,oo t2-,547. a
8 337-7-82 HMA, FRICTION COURSE, TRAFFIC C,

fc-g.5 (1")
TN 197.00 27r.6 s9t'781,@

9 3-118" THICK AUTOMOBTLE RATED
INTERLOCKING CONC. PAVERS

(TNTERSECnON)

SY 150.00 tbo.ca tq,scn ,oo

10 3-118" THTCK AUTOMOBTLE RATED
INTERLOCKING CONC. PAVERS

(cRosswALK)

SY 150.00 tl'1. oo t7r5So.(,

tl 350-3-s

PAVEM

PLAIN CEMENT CONCRETE SY 33.00 til. zo !,6c\.5o

t2 520-1-r0 CONCRETE CURB & GUTTER, TYPE F LF s21.00 ?t.ta lb,t59.t4
13 HEADER CURB, 12" SY 31.00 8l1.oo ZS ,g.oo
14 522-L CONCRETE SIDEWALK AND

DRIVEWAYS,4'' THICK
SY 206.00 7(..to ts,o1b,6o

38
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Crandon Blvd, and Harbor Dr. lntersection lmprovements - ITB fi 2022-16

15 522-2 CONCRET€ SIDEWALK AND

DRIVEWAYS, S" THICK

SY 29.00 0l.qo 21 541 . to

76 527-2 DETECTABTE WARNINGS SF 16.00 ,0.10 582.10
17 101-1 MOBILIZATION t5 1.00 1o.6qo. oc 40.coqo.oo

18 LO2-7 MAINTENANCE OF TRAFFIC LS 1.00 12,251. oo t2,259,.eo
19 102-60 WORK ZONE SIGN ED 2,280.00 o.4o ltz.ct
2A 102-61 EUSlNESS SIGN EA 1.00 )25 co ?25.o0

2t 102-74-t CHANNELIZING DEVICE. TVPES I,

II,DI,VP,DRUM, OR ICD

ED 2,250.00

37,77400

O.to

o.t1

(75. a
5,b65,5o22 t02-74-8 CHANN ELIZING DEVICE- PEDESTRIAN

LCD (LONGITUDINAL CHANNELIZING

DEVTCE)

FD

23 102-99 PORTABLE CHANGEABLE MESSAGE

SIGN, TEMPORARY

ED 208.00 t rl. so 4,oeb.oo

24 706-L-3 RAISED PAVEMENT MARKER, TYPE B EA 33.00 6.lo 17t.60

25 710-11101 PAINTED PAVEMENT MARKING'
STANDARD, WHITE, SOLID, 6''

GM 0.08 4,llott. ott ttL,60

26 710-11131 PAINTED PAVEM ENT MARKINGS,

STANDARD, WHITE, SKIP, 10.30 OR 3-

9 SKIP,6" WIDE

GM 0.06 7t7b,oo lbr.bo

27 7to-LLt-
47

PAINTED PAVEM ENT MARKI NGS,

STANDARD, WHITE, 2.4 DOTTED

GUIDELINE/ 5-10 DOTTED

EXTENSION, S'

GM 0.02 2,79A.O 54,60

28 7LO-1L20L PAINTED PAVEMENT MARKINGS,

STANDARD, YEILOW, SOLID, 5"

GM 0.09 &tl(&.oo 771.+o

29 425-2-47 MANHOLES, P.7, <10. EA 3.00 4,fl62.oo lq,b4b.a)

30 425-2-71 MANHOLES, J.7, <10' EA 1.00 ll.72t+.oo tl,}tq.@
31 42s-1351 INLETS, CURB, WPE P-5, <10' EA 1.00 -7,5tl. oo 7,511. oo

32 425-1361 INIETS, CURB, WPE P-6, <10. EA 1.00 pfrfr.-
rl5.oo

6,stq.oo
v2,775.A33 430-174-

115

PIPE CULVERT, OPTIONAL MATERIAL,

ROUND, 15''SD

LF 285.00

34 700-1-11 srGN STNGLE POST (LESS THAN 12) AS 2.00 +1tg,oo q7b.@

35 700-1-50 SIGN SINGIE, REMOVE AS 2.00 G5.o t?o. oo

35 706-t-3 RETRO.REFTECIIVE PAVEMENT

MARKERS

EA 69.00 5.w 768,8o

37 710-90 PAINTED PAVEM ENT MARKINGS,

FINAL SURFACE

LS 1.00 tt?ela ft,2o1.oo

38 rl PA|NI STD, WHITE, SOLID, 6" GM 0.35 n14lL,o l&or.?u
39 't PA|NI STD, WHITE, SOLID, 24" LF 87.00 5.tp 452.40

40 * PAINT, STD, WHlTE, SKIP, 5" (10-30),

(3'-9') TOTAI

GM 0.13
t'SE, oo ttt.54

41 * PAINT, STD, WHITE, GUIDE LINE,6.,
(2141

GM 0.04 898.@ b4.7>

42 * PAINT, STD, WHITE, ARROWS EA 8.00 5z,co A\('.oo
43 PA|NI sTD, YELLOW, SOLID, 6" GM o.t7 ,3r2.,u) 59b,4*

=$
=t9
F

x
tU
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44 7tt-Lt-
!25

THERMOPLASTIC, STD, WHITE, SOLID,

sToP LINES, 24"
LF 87.00 4.7o 40g,qa

45 7t!-LL-
L4t

THERMOPLASTIC, STD, WHITE,

GUIDEIINE, 6' (2141
6M 0.04 tr54S.ca ol. @

46 7tt-tl-
170

THERMOPLASTIC, STD, WHITE,

ARROW
EA 8.00 lo{. oo 6zz,a

47 77t-r4-
t25

THERMOPTASTIC, PREFORMED,

WHITE, SOLID, CROSSWALK, 24"
tF 21.00 24.7o S,o.-ro

48 771-t4-
150

THERMOPLASTIC, PREFORMED,

WHITE, MESSAGE OR SYMBOI
EA 2.00 ,rs.@ (o7Q.oo

49 711-t4-
t70

TH ERMOPI-ASTIC, PREFORMED,

WHITE, ARROW

EA 2.00 trt5. cD ,qo-oo

50 717-L6-
101

THERMOPLASTIC, STD-OTHER

SURFACE, WH ITE, SOLID, 6"
GM 0.35 b,t?E.ca 2tlb2..9o

51 7t1-L6-
131

THERMOPTASTIC, STD-OTHER

SURFACE, WHlTE, SKIP,6", (10-30),
(3',-9')TOTAI

GM 0.13 1,545. eo ?6,09

52 7tt-L6-
20t

TH ERMOPLASTIC, STD.OTHER

SURFACE, YELLOW, SOLID, 6''
GM 0.t7 C,l76.eo lPSo."3.

53 632-7-2 SIGNAL CABLE-

REPAIR/REPIACE/OTHER, FURN ISH &
INSTALL

LF 180.00 lt,A4) 2 p$o .n

54 650-1-18 TRAFFIC 516NAt, F&I, 5 SECTION, 1

WAY, ALUMINUM
AS 1.00 tr.lS0.do t,{5o. oo

55 660-4-72 VEHICI.E DETECTION SYSTEM-VIDEO,

F&I ABOVE GROUND EQUIPMENT

EA 1.00 eFSo.ao 4$So.oo

55 570-5-400 TRAFFIC CONTROLTER ASSEMBLY,

MODIFY
AS 1.00 1,5@.at 115Co. oo

57 700-3-201 SIGN PANEL, F&IOVERHEAD MOUNI
UP TO 12 SF

EA 1.00 131*-q) 1,21*.oo

58 700-s-50 INTERNALLY I LLUMINATED 516N,

RELOCATE

EA 2.00 2,57$.cn 5,0?o.oo

59 630-2-L2 CONDUIT, FURNISH & INSTALI-

DIRECTIONAL BORE

LF 288.00 76.4o to,48b.ta

50 635-2-11 PULL & SPLICE BOX, F&I, 13" X 24''
covER stzE

EA 1,00 t, l70 ao I,l7O.o

51 639-2- 7 ELECTRICAL SERVICE WIRE, FURNISH

& INSTALT

LF 288.00 17.co 7r-144. oo

62 539-2-6 ELEfiRICAL SERVICE WIRE, REMOVE LF 296.00 b.So \,124. oo
63 71s-4-60 LIGHT POLE COMPLETE, RELOCATE EA 1.00 5,o?oyn 5,ct1o.oo

TOTAT 44o,2rt,rt
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EXHIBIT B

CONTRACT FOR CONSTRUCTION

THIS CONTRACT FoR CONSTRUCTION (this "contract") is made this
day of 2023 (the "Effective Date") by and between the VILLAGE OF
KEY BISCAYNE' FLORIDA, a Florida municipal corporation, (the "Village"), and
SOUTHEASTERi\ ENGINEERING CONTRACTORS, INC, a Florida Corporation (the
"Contractor").

WHEREAS, on August 30, 2022, the Village of Key Biscayne (the "Village") issued
Invitation to Bid No. 2022-16 (the "ITB") for construction of the Crandon Boulevard and Harbor
Drive Intersection Improvements Project (the "Project"), as further defined herein; and

WHEREAS, the Project consists of construction of a tum lane at Crandon Boulevard and
Harbor Drive and an extension of the existing turn lane at Crandon Boulevard at Key Colony, which
shall include the following work that is incidental to the roadway construction: signal head relocation,
signage and pavement marking, drainage structure adjustments, and one light pole relocation; and

WHEREAS, in response to the Village's solicitation for the Project, the Contractor
submitted a bid, which Bid is incorporated herein by reference and made aparthereof, and includes
the Schedule of Bid Items ("Pricing") attached hereto as Exhibit ,rA,,; and

WHEREAS, Contractor submitted the lowest, responsive and responsible bid and was
selected and awarded this Contract for performance of the Work (as hereinafter defined); and

WHEREAS, on January 17,2023, the Village Council adopted Resolution No. 2023-)C(
selecting the Contractor's bid for the Project and authorizingthe Village Manager to negotiate and
execute a contract with the Contractor for construction of the project; and

WHEREAS, Contractor has represented to the Village that it possesses the necessary
qualifications, experience and abilities to perform the Work or the Project, and has agreed to provide
the Work on the terms and conditions set forth in this Contract.

NOW THEREFORE, the parties hereto do hereby agree as follows:

1. SCOPE OF WORK

1.1. Contractor hereby agrees to fumish all of the labor, materials, equipment, services and
incidentals necessary to perform all of the work described in the Contract Documents (the
ooWork" or the 'oProject") including, without limitation as described in the approved plans,
drawings and/or specifications to be prepared by BCC Engineering,LLC (the "Viliage's
Project Consultant") dated June 3, 2022 (the "Plans"), the Contractor's Bid attached hereto
as Exhibit ".L", and any other documents incorporated herein by reference and made apart
of this Contract for the following Project:

CRANDON BOULEVARD AND HARBOR DRIVE

INTERSECTION IMPROVEMENTS PROJECT

Viltage of Key Biscayne, FL Page 1 of23
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The Project consists of construction of a tum lane at Crandon Boulevard and Harbor Drive and an

extension of the existing tum lane at Crandon Boulevard at Key Colony, including the following
Work that is incidental to the roadway construction: signal head relocation, signage and pavement

marking, drainage structure adjustments, and one light pole relocation.

2. CONTRACT TIME

2.1. Contractor shall be instructed to commence the Work by written instructions in the form of
a Notice to Proceed providing a commencement date and issued by the Village Manager or
designee. The Notice to Proceed will not be issued until Contractor's submission to Village
of all required documents and after execution ofthis Contract.

2.2. Time is of the essence throughout this Contract. The Contractor shall prosecute the Work
with faithfrrlness and diligence and the Work shall be substantially completed within one

hundred twenty (120) calendar days from the date specified in the Notice to Proceed
('oContract Time"). Substantial Completion shall be defined for this purpose as the date on

which Village receives beneficial use of the Project. The Work shall be fullv completed in
accordance with the Contract Documents within sixtv (150) calendar days from the
date specified in the Notice to Proceed ("Final Completion Time"). The Final
Completion date is defined as the date determined by the Village when all Work, including
punch list items, has been completed in accordance with the Contract Documents and

Contractor has delivered to Village all documentation required herein.

2.3. Upon failure of Contractor to substantially complete the Work within the Contract Time,
Contractor shall pay to Village the sum of Three Hundred Dollars ($300.00) for each calendar

day after the expiration of the Contract Time that the Contractor fails to achieve Substantial

Completion up until the date that the Contractor achieves Substantial Completion. Upon
failure of Contractor to fully complete the Work and achieve Final Completion within the

Final Completion Time, Contractor shall pay to Village the sum of Two Hundred Dollars
($200.00) for each calendar day after expiration of the Final Completion Time that the

Contractor fails to achieve Final Completion up until the date that thc Contractor achicvcs

Final Completion. These amounts are not penalties but are liquidated damages payable by
Contractor to Village for the failure to provide full beneficial occupancy and use of the

Project as required. Liquidated damages are hereby fixed and agreed upon between the
parties who hereby acknowledge the difficulty of determining the amount of damages that
will be sustained by Village as a consequence of Contractor's delay and failure of Contractor
to complete the Work on time. The above-stated liquidated damages shall apply separately

to each phase of the Project for which a time for completion is given.

2.4. Village is authorized to deduct the liquidated damages from monies due to Contractor for the

Work under this Contract. In case the liquidated damage amount due to Village by Contractor
exceeds monies due Contractor from Village, Contractor shall be liable and shall

immediately upon demand by Village pay to Village the amount of said excess.

3. CONTRACT PRICE

Village of Key Biscayne, FL Page 2 of23
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3.1. Village shall pay to Contractor for the performance of the Work an amount not to exceed
$440,175.01 in accordance with the line items and unit prices included in the Contractor's
Proposal and Schedule of Bid Items (Pricing), attached hereto as Exhibit "A." This sum
("Contract Price") shall be full compensation for all services, labor, materials, equipment and
costs, including overhead and profit, associated with completion of all the Work in full
conformity with the Contract Documents and adjusted only by written change orders signed
by both parties and approved as required by local law. The Contract Price shall include all
applicable sales taxes as required by law.

3.2. Village shall make progress payments, deducting the amount from the Contract price
above on the basis of Contractor's Applications for Payment on or before twenty (20) days
after receipt of the Pay Application. Rejection of a Pay Application by the Vitlage shatt
be within twenty (20) days after receipt of the Pay Application. Any rejection shall specify
the applicable deficiency and necessary corrective action. Any undisputed portion shall be
paid as specified above. All such payments will be made in accordance with the Schedule
of Values established in the Contract Documents or, in the event there is no Schedule of
Values, as otherwise provided in the Contract Documents. In the event the Contract
Documents do not provide a Schedule of Values or other payment schedule, Applications
for Payment shall be submitted monthly by Contractor on or before the 1Oth of eactr month
for the prior month. Progress payments shall be made in an amount equal to the percentage
of Work completed as determined by the Viltage or Village's Project Consultant, but, in
each case, less the aggregate of payments previously made and less such amounts as
Village shall determine or Village may withhold taking into account the aggregate of
payments made and the percentage of Project completion in accordance with the Contract
Documents and Schedule of Values, if any. The Contractor agrees that five percent (5%)
of the amount due for each progress payment or Pay Application (the "Retainage") shali
be retained by Village until final completion and acceptance of the Work by Vlllage. In
the event there is a dispute between Contractor and Village conceming a Pay Application,
dispute resolution procedures shall be conducted by Village commencing within 45 days
of receipt of the disputed Payment Application. The Village shall reach a conclusion
within 15 days thereafter and promptly notift Contractor of the outcome, including
payment, if applicable.

3.3. Each Pay Application shall include an affidavit or partial release or waiver of lien by
Contractor indicating that partial payments received from the Village for the Work have
been applied by Contractor to discharge in full all of Contractor's obligations, including
payments to subcontractors and material suppliers.

3.4. The payment of any Application for Payment by the Village, including the final request
for payment, does not constitute approval or acceptance by the Village of any item oith.
Work reflected in such Application for Payment, nor shall it be construed as a waiver of
any of the Village 's rights hereunder or at law or in equity.

3.5. Upon Final Completion of the Work by Contractor in accordance with the Contract
Documents and acceptance by the Village, and upon receipt of consent by any surety,
Village shall pay the remainder of the Contract Price (including Retainage) ;;
recommended by the Village's Project Consultant and Building Officiai. Final payment

Village of Key Biscayne, FL
Page 3 of23
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is contingent upon receipt by Village from Contractor of at least one complete set of as-

built plans, reflecting an accurate depiction of Contractor's Work.

3.6. This Contract is subject to the conditions precedent that: (i) Village funds are available and

budgeted for the Contract Price; (ii) the Village secures and obtains any necessary grants or
loans for the accomplishment of this Project pursuant to any borrowing legislation adopted

by the Village Council relative to the Project; and (iii) Village Council enacts legislation
which awards and authorizes the execution ofthis Contract, if such is required.

4. CONTRACT DOCUMENTS

4.1. The Contract Documents, which comprise the entire agreement between the Village and the

Contractor concerning the Work, consist of this Contract for Construction (including any

change orders and amendments thereto), the Plans and Specifications, the Technical
Specifications, any Bidding Documents or procurement documents for the Project, the

Contractor's Bid for the Project (including the Schedule of Bid Items-Pricing), the Bonds
(defined herein), Insurance Certificates, the Notice of Award, and the Notice to Proceed, all
of which are deemed incorporated into and made apartof this Contract by this reference and

govem this Project. In the event of any conflict among the foregoing, the documents shall
govern in the order listed herein. Contractor is reminded and hereby recognizes that all Work
under this Contract must comply with all applicable federal, state and local law. Any
mandatory clauses which are required by applicable law shall be deemed to be incorporated
herein.

4.2. This Contract incorporates and includes all prior negotiations, correspondence,

conversations, agreements, or understandings applicable to the matters contained herein and

the parties agree that there are no commitments, agreements, or understandings concerning
the subject matter of these Contract Documents that are not contained herein. Accordingly,
it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

4.3. The Contract Documents shall remain the property of the Village. The Contractor shall have

the right to keep one record set of the Contract Documents upon completion of the Project;
however in no circumstances shall the Contractor use, or permit to be used, any or all of such

Contract Documents on other projects without the Village's prior written authorization.

5. INDEMNIF'ICATION

5.1. Contractor shall defend, indemnifu, and hold harmless the Village, its officers, agents and

employees, from and against any and all demands, claims, losses, suits, liabilities, causes

of action, judgment or damages, including legal fees and costs and through appeal, arising
out of or, related to, or in any way connected with Contractor's performance or non-
performance of this Contract or with Contractor's obligations or the Work related to the
Contract, including by reason of any damage to property, or bodily injury or death incurred
or sustained by any party. Contractor shall defend, indemnifu, and hold the Village
harmless from all losses, injuries or damages and wages or overtime compensation due its
employees in rendering services pursuant to this Contract, including payment of
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reasonable attorneys' fees and costs in the defense of any claim made under the Fair Labor
Standards Act, Title VII of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act, the Americans with Disabilities Act or any employment related
litigation or worker's compensation claims under federal or state law. The provisions of
this section shall survive termination of this Contract.

6. INSURANCE AND BONDS

6.1. Insurance

6.1.1. Contractor shall secure and maintain throughout the duration of this Contract
insurance of such types and in such amounts not less than those specified below as
satisfactory to the Village, naming the Village as an Additional Insured, underwritten
by a firm rated A-X or better by Bests Rating and qualified to do business in the State
of Florida. Certificates of Insurance shall be provided to the Village, reflecting the
Village as an Additional Insured, no later than ten (10) days after award of this
Contract and prior to the execution of this Contract by Village and prior to
commencing any Work. Each certificate shall include no less than (30) thirty-day
advance written notice to Village prior to cancellation, termination, or material
alteration of said policies or insurance. The insurance coverage shall be primary
insurance with respect to the Village, its officials, employees, agents and volunteers
naming the Village as additional insured. Any insurance maintained by the Village
shall be in excess of the Contractor's insurance and shall not contribute to the
Contractor's insutance. The insurance coverages shall include at a minimum the
amounts set forth in this Section 6.1.

6.1.1.1. Commercial General Liability coverage with limits of liability of not less
than a $1,000,000 per Occurrence combined single limit for Bodily Injury and
Property Damage. This Liability Insurance shall also include Completed
Operations and Product Liability coverages and eliminate the exclusion with
respect to property under the care, custody and control of Contractor. The General
Aggregate Liability limit (except for Products/Completed Operations) shall be in
the amount of $2,000,000.

6.1.1.2. Workers Compensation and Employer's Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws.
The policy(ies) must include Employer's Liability with minimum limits of
$1,000,000.00 each accident. No employee, subcontractor or agent of the
Contractor shall be allowed to provide Work pursuant to this Contract who is
not covered by Worker's Compensation insurance.

6.1.1.3. Business Automobile Liability with minimum limits of $1,000,000 per
Occurrence, combined single limit for Bodily Injury and Property Damage.
Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability policy, without restrictive endorsements,
as filed by the Insurance Services Office, and must include Owned, Hired, and
Non-Owned Vehicles.
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6.1.1.4. Builder's Risk property insurance upon the entire Work to the full
replacement cost value thereof. This insurance shall include the interest of
Village and Contractor and shall provide All-Risk coverage against loss by
physical damage including, but not limited to, Fire, Extended Coverage, Theft,
Vandalism and Malicious Mischief.

6.1.1.5. Contractor acknowledges that it shall bear the full risk of loss for any

portion of the Work damaged, destroyed, lost or stolen until Final Completion
has been achieved for the Project, and all such Work shall be fully restored by
the Contractor, at its sole cost and expense, in accordance with the Contract
Documents.

6.1.2. Certificate of Insurance. On or before the Effective Date of this Contract, the

Contractor shall provide the Village with Certificates of Insurance for all required
policies. The Contractor shall be responsible for assuring that the insurance

certificates required by this Section remain in full force and effect for the duration of
this Contract, including any extensions or renewals that may be granted by the

Village. The Certificates of Insurance shall not only name the types of policy(ies)
provided, but also shall refer specifically to this Contract and shall state that such

insurance is as required by this Contract. The Village reserves the right to inspect and

return a certified copy of such policies, upon written request by the Village. If a

policy is due to expire prior to the completion of the Work, renewal Certificates of
Insurance shall be furnished thirty (30) calendar days prior to the date of their policy
expiration. Each policy certificate shall be endorsed with a provision that not less

than thirty (30) calendar days' written notice shall be provided to the Village before

any policy or coverage is cancelled or restricted. Acceptance of the Certificate(s) is
subject to approval of the Village.

6,1.2,1. Additional Insured. The Village is to be specifically included as an

Additional Insured for the liability ofthe Village resulting from Work performed
by or on behalf of the Contractor in performance of this Contract. The

Contractor's insurance, including that applicable to the Village as an Additional
Insured, shall apply on a primary basis and any other insurance maintained by
the Village shall be in excess of and shall not contribute to the Contractor's
insurance. The Contractor's insurance shall contain a severability of interest
provision providing that, except with respect to the total limits of liability, the

insurance shall apply to each Insured or Additional Insured (for applicable
policies) in the same manner as if separate policies had been issued to each.

6.1,2.2. Deductibles. All deductibles or self-insured retentions must be declared

to and be reasonably approved by the Village. The Contractor shall be

responsible for the payment of any deductible or self-insured retentions in the

event of any claim.

6.1.3. The provisions of this section shall survive termination of this Contract.
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6.2. Bonds. If required by the Village, prior to performing any portion of the Work and within
three (3) days of the Effective Date hereof, the Contractor shall deliver to Village the
Bonds required to be provided by Contractor hereunder (the bonds referenced in this
Section are collectively referred to herein as the "Bonds"). Pursuant to and in accordance
with Section255.05, Florida Statutes, the Contractor shall obtain and thereafter at all times
during the performance of the Work maintain a separate performance bond and labor and
material payment bond for the Work, each in an amount equal to one hundred percent
(100%) of the Contract Price and each in the form provided in the Contract Documents or
in other form satisfactory to and approved in writing by Village and executed by a surety
of recognized standing with a rating of B plus or better for bonds up to Two Million
Dollars. The surety providing such Bonds must be licensed, authorized and admitted to
do business in the State of Florida and must be listed in the Federal Register (Dept. of
Treasury, Circular 570). The cost of the premiums for such Bonds is included in the
Contract Price. If notice of any change affecting the Scope of the Work, the Contract
Price, Contract Time or any of the provisions of the Contract Documents is required by
the provisions of any bond to be given to a surety, the giving of any such notice shall be
Contractor's sole responsibility, and the amount of each applicable bond shall be adjusted
accordingly. If the surety is declared bankrupt or becomes insolvent or its right to do
business in Florida is terminated or it ceases to meet applicable law or regulations, the
Contractor shall, within five (5) days of any such event, substitute another bond (or Bonds
as applicable) and surety, all of which must be satisfactory to village.

7, CONTRACTOR'S REPRESENTATIONS AND WARRANTIES

7.1. ln order to induce the Village to enter into this Contract, the Contractor makes the
following representations and warranties :

7.1.1. Contractor represents the following:

7.1.1.1. Contractor has examined and carefully studied the Contract Documents and
the other data identified in the bidding documents, including, without limitation,
the "technical data" and plans and specifications and the Plans.

7.1.1.2. Contractor has visited the Project site and become familiar with and is
satisfied as to the general and local conditions and site conditions that may affect
cost, progress, performance or fumishing of the Work.

7.1.1.3. Contractor is familiar with and is satisfied as to all federal, state and local
laws, regulations and permits that may affect cost, progress, performance and
furnishing of the Work. Contractor agrees that it will at all times comply with
all requirements of the foregoing laws, regulations and permits.

7.1.1.4. Contractor has made, or caused to be made, examinations, investigations,
tests and/or studies as necessary to determine surface and subsurface conditions
at or on the site. Contractor acknowledges that the Village does not assume
responsibility for the accuracy or completeness of information and data shown
or indicated in the Contract Documents with respect to underground or ground
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facilities at, contiguous or near the site or for existing improvements at or near
the site. Contractor has obtained and carefully studied (or assumes

responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and underground facilities and improvements)
at, contiguous or near to the site or otherwise which may affect cost, progress,
performance or furnishing of the Work or which relate to any aspect of the
means, methods, techniques, sequences and procedures of construction to be

employed by Contractor and safety precautions and programs incident thereto.
Contractor does not consider that any additional examinations, investigations,
explorations, tosts, strrdies or data are necessary for the performance and

furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents.

7.1.1.5. Contractor is aware of the general nature of Work to be performed by the
Village and others at the site that relates to the Work as indicated in the Contract
Documents.

7.7.1,.6. Contractor has correlated the infonnation known to Contractor, information
and observations obtained from visits to the site, reports and drawings identified
in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

7.1.1.7, Contractor has given Village written notice of all conflicts, effors,
ambiguities or discrepancies that Contractor has discovered in the Contract
Documents and the written resolution thereof by Village is acceptable to
Contactor, and the Contract Documents are generally sufficient to indicate and

convey understanding of all terms and conditions for performance and

fumishing of the Work.

7.1.1.8. The Contractor agrees and represents that it possesses the requisite
qualifications and skills to perform the Work and that the Work shall be executed

in a good and workmanlike manner, free from defects, and that all materials shall
be new and approved by or acceptable to Village, except as otherwise expressly
provided for in the Contract Documents. The Contractor shall cause all
materials and other parts of the Work to be readily available as and when
required or needed for or in connection with the construction, fumishing and

equipping of the Project.

7.1,2. Contractor warrants the following:

7.1.2.1. Anti-Discrimination: Contractor agrees that it will not discriminate against

any employees or applicants for employment or against persons for any other
benefit or service under this Contract because of race, color, religion, sex,

national origin, or physical or mental handicap where the handicap does not
affect the ability of an individual to perform in a position of employment, and

agrees to abide by all federal and state laws regarding non-discrimination.
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7.1.2.2. Anti-Kickback: Contractor warrants that no person has been employed or
retained to solicit or secure this Contract upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee, and that no employee
or officer of the Village has any interest, financially or otherwise, in the Project.
For breach or violation of this warranty, the Village shall have the right to annul
this Contract without liability or, in its discretion, to deduct from the Contract
Price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

7.1.2.3. Licensing and Permits: Contractor warrants that it shall have, prior to
commencement of Work under this Contract and at all times during said Work,
all required licenses and permits whether federal, state, County or Village.
Contractor acknowledges that it is the obligation of Contractor to obtain all
licenses and permits required for this Project, including Village building
permits. If permits are required by any other governing body or agency, the
Contractor shall be obligated to pay the fees.

8. DEFAULT AND TERMINATION

8.1. If Contractor fails to timely begin the Work, or fails to perform the Work with sufficient
workers and equipment or with sufficient materials to insure the prompt completion of the
Work within the Contract Time or Final Completion Time as specified in Section 2, or shall
perform the Work unsuitably, or cause it to be rejected as defective and unsuitable, or shall
discontinue the prosecution of the Work pursuant to the accepted schedule or if the
Contractor shall fail to perform any material term set forth in the Contract Documents or if
Contractor shall become insolvent or be declared bankrupt, or commit any act of bankruptcy
or insolvency, or shall make an assignment for the benefit of creditors, or from any other
cause whatsoever shall not caffy on the Work in an acceptable manner, Village may, upon
seven (7) days after sending Contractor a written Notice of Termination, terminate the
services of Contractor, exclude Contractor from the Project site, provide for alternate
prosecution of the Work, appropriate or use any or all materials and equipment on the Project
site as may be suitable and acceptable, and may finish the Work by whatever methods it may
deem expedient. In such case Contractor shall not be entitled to receive any further payment
until the Project is completed. All damages, costs and charges incurred by Village, together
with the costs of completing the Project, shall be deducted from any monies due or which
may become due to Contractor. In case the damages and expenses so incurred by Village
shall exceed monies due Contractor from Village, Contractor shall be liable and shall payio
Village the amount of said excess promptly upon demand therefore by Village. In the event
it is adjudicated that Village was not entitled to terminate the Contract as described hereunder
for default, the Contract shall automatically be deemed terminated by Village for
convenience as described below.

8.2. This Contract may be terminated by the Village for convenience upon seven (7) calendar
days' written notice to the Contractor. In the event of such a termination, the Contractor
shall incur no further obligations in connection with the Project and shall, to the extent
possible, terminate any outstanding subcontractor obligations. The Contractor shall be
compensated for all services performed to the satisfaction of the Village. In such event,
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the Contractor shall promptly submit to the Village its Application for Payment for final
payment which shall comply with the provisions of the Contract Documents.

9. MISCELLANEOUS

9.1. No Assignment. Neither party shall assign the Contract or any sub-contract in whole or in
part without the written consent of the other, nor shall Contractor assign any monies due or
to become due to it hereunder, without the previous written consent of the Village Manager.

9.2. Contractor's Responsibility for Damases and Accidents.

9.2.1. Contractor shall accept full responsibility for the Work against all loss or damage of
any nature sustained until final acceptance by Village and shall promptly repair any

damage done from any cause.

9.2.2. Contractor shall be responsible for all materials, equipment and supplies pertaining to
the Project. In the event any such materials, equipment and supplies are lost, stolen,

damaged or destroyed prior to final acceptance by Village, Contractor shall replace same

without cost to Village.

9.3. Defective Work Warrantv and Guarantee.

9.3.1. Village shall have the authority to reject or disapprove Work which the Village finds
to be defective. If required by the Village, Contractor shall promptly either correct all
defective Work or remove such defective Work and replace it with non-defective Work.
Contractor shall bear all direct, indirect and consequential costs of such removal or
corrections including cost of testing laboratories and personnel.

9.3.2. Should Contractor fail or refuse to remove or correct any defective Work or to make

any necessary repairs in accordance with the requirements of the Contract Documents
within the time indicated in writing by the Village or its designee, Village shall have the

authority to cause the defective Work to be removed or corrected, or make such repairs

as may be necessary at Contractor's expense. Any expense incurred by Village in
making such removals, corrections or repairs, shall be paid for out of any monies due or
which may become due to Contractor. In the event of failure of Contractor to make all
necessary repairs promptly and fully, Village may declare Contractor in default.

9.3.3. The Contractor shall unconditionally warrant and guarantee all labor, materials and

equipment furnished and Work performed for a period of one (1) year from the date of
Substantial Completion. If, within one (1) year after the date of substantial completion,
any of the Work is found to be defective or not in accordance with the Contract
Documents, Contractor, after receipt of written notice from Village, shall promptly
correct such defective or nonconforming Work within the time specified by Village
without cost to Village. Should the manufacturer of any materials and equipment
furnished provide for a longer warranty, thenthe Contractor shall transfer such warranty
to the Village prior to Final Completion. Nothing contained herein shall be construed to
establish a period of limitation with respect to any other obligation which Contractor
might have under the Contract Documents including but not limited to any claim
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regarding latent defects. Contractor shall provide and assign to Village all material and
equipment warranties upon completion of the Work hereunder.

9.3.4. Failure to reject any defective Work or material shall not in any way prevent later
rejection when such defect is discovered.

9.4. Legal Restrictions; Hours of Workl Traffic provisions.

9.4.1. Contractor shall conform to and obey all applicable laws, regulations, or ordinances
with regard to labor employed, hours of Work and Contractor's general operations.
Contractor shall conduct its operations so as not to interfere with or ilose atty
thoroughfare, without the written consent of the Village or governing jurisdiction. Work
is anticipated to be performed Monday through Friday in accordance with the
requirements and limitations of applicable law including, without limitation, the
Village Code of Ordinances. The Contractor shall not perform Work beyond the time
and days provided above without the prior written approval of the Village.

9.5. Examination and Retention of Contractor,s Records.

9.5.1. The Village or any of its duly authorized representatives shall, until three (3) years
after final payment under this Contract, have access to and the right to examine any of
the Contractor's books, ledgers, documents, papers, or other records involving
transactions related to this Contract for the purpose of making audit, examination,
exceqpts, and transcriptions. In addition, the Contractor agrees to comply specifically
with the provisions of Section II9.070I,Florida Statutes.

9.5.2. The Contractor agrees to include in any subcontractor contracts for this Project
corresponding provisions for the benefit of Village providing for retention and audit of
records.

9.5.3. The right to access and examination of records stated herein and in any subcontracts
shall swvive termination or expiration of this Contract and continue untiLdisposition of
any mediation, claims, litigation or appeals related to this project.

9.5.4. The Village may cancel and terminate this Contract immediately for refusal by the
Contractor to allow access by the Village Manager or designees to any Records
pertaining to work performed under this Contact that are subject to the provisions of
Chapter 119, Florida Statutes.

9.6. No Damages for Delav. No claim for damages or any claim, other than for an extension of
time shall be made or asserted against Village by reason of any delays. Contractor shall not
be entitled to an increase in the Contract Price or payment or compensation of any kind from
Village for direct, indirect, consequential, impact or other corts, expenses or damages,
including but not limited to, costs of acceleration or inefficiency, arising because of delay,
disruption, interference or hindrance from any cause whatsoever, whether such delay,
disruption, interference or hindrance be reasonable or unreasonable, foreseeable or
unforeseeable, or avoidable or unavoidable or whether or not caused by Village. Contractor
shall be entitled only to extensions of the Contract Time as the sole and exclusive remedy for
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such resulting delay. Notwithstanding the above Contractor may be granted an extension of
time and suspension of liquidated damages for any delay beyond the control of the

Contractor. Should any delay, disruption, interference or hindrance be intentionally caused

by the Village, for a continuous period or cumulative period of thirty (30) days, the

Contractor may terminate the Contract upon seven (7) days written notice to the Village.

9.7. Authorized Representative.

9.7.1. Before commencing the Work, Contractor shall designate a skilled and competent
authorized supervisor and representative ("Authorized Representative") acceptable to
Village to represent and act for Contractor and shall inform Village, in writing, of the
name and address of such representative together with a clear definition of the scope

of his authority to represent and act for Contractor. Contractor shall keep Village
informed of any subsequent changes in the foregoing. Such representative shall be

present or duly represented at the Project site at all times when Work is actually in
progress. All notices, determinations, instructions and other communications given to
the authorized representatives of Contractor shall be binding upon the Contractor.

9.7.2. The Authorized Representative, project managers, superintendents and supervisors
for the Project are all subject to prior and continuous approval of the Village. If, at

any time during the term of this Contract, any of the personnel either functionally or
nominally performing any of the positions named above, are, for any reasonable cause

whatsoever, unacceptable to the Village, Contractor shall replace the unacceptable
personnel with personnel acceptable to the Village.

9.8. Taxes. Contractor shall pay all taxes,levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed

variations thereof shall include all taxes imposed by law at the time of this Contract.

Contractor shall make any and all payroll deductions required by law. Contractor herein

indemnifies and holds Owner harmless from any liability on account of any and all such

taxes, levies, duties antl assesstttents.

9.9. Utilities. Contractor shall, at its expense, affange for, develop and maintain all utilities at

the Project to perform the Work and meet the requirements of this Contract. Such utilities
shall be fumished by Contractor at no additional cost to Village. Prior to final acceptance

of the Work, Contractor shall, at its expense, satisfactorily remove and dispose of all
temporary utilities developed to meet the requirements of this Contract.

9.10. Safetv. Contractor shall be fully and solely responsible for safety and conducting
all operations under this Contract at all times in such a manner as to avoid the risk of
bodily harm to persons and damage to property. Contractor shall continually and diligently
inspect all Work, materials and equipment to discover any conditions which might involve
such risks and shall be solely responsible for discovery and correction of any such

conditions. Contractor shall have sole responsibility for implementing its safety program.

Village shall not be responsible for supervising the implementation of Contractor's safety
program, and shall not have responsibility for the safety of Contractor's or its
subcontractor's employees. Contractor shall maintain all portions of the Project site and
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Work in a neat, clean and sanitary condition at all times. Contractor shall assure that
subcontractors performing Work comply with the foregoing safety requirements.

9.1f. Cleanine Un. Contractor shall, at all times, at its expense, keep its Work areas in a
neat, clean and safe condition. Upon completion of any portion of the Work, Contractor
shall promptly remove all of its equipment, construction materials, temporary structures
and surplus materials not to be used at or near the same location during later stages of
Work. Upon completion of the Work and before final payment is made, Contractor shall,
at its expense, satisfactorily dispose of all rubbish, unused materials and other equipment
and materials belonging to it or used in the performance of the Work and Contractor shall
leave the Project in a neat, clean and safe condition. In the event of Contractor's failure to
comply with the foregoing, the same may be accomplished by Village at Contractor's
expense.

9.12. Riehts and Remedies. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder and in accordance with this
Contract shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

9.13. Public Entitv Crimes Affidavit. Contractor shall comply with Section 287.133,
Florida Statutes, and (Public Entity Crimes Statute) notification of which is hereby
incorporated herein by reference, including execution of any required affidavit.

9.14. Capitalized Tenns. Capitalized terms shall have their plain meaning as indicated
herein.

9.15. Independent Contractor. The Contractor is an independent contractor under the
Contract. This Contract does not create any partnership nor joint venture. Services provided
by the Contractor shall be by employees of the Contractor and subject to supervision by the
Contractor, and not as officers, employees, or agents of the Village. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing policies
and other similar administrative procedures, applicable to services rendered under the
Contract shall be those of the Contractor.

9.16. Pavment to Sub-Contractors; Certification of Payment to Subcontractors: The
term "subcontractor", as used herein, includes persons or firms fumishing labor, materials or
equipment incorporated into or to be incorporated into the Work or Project. The Contractor
is required to pay all subcontractors for satisfactory performance of their contracts as a
condition precedent to payment to Contractor by the Village, The Contractor shall also return
all retainage withheld to the subcontractors within 30 days after the subcontractor's work is
satisfactorily complete and accepted by the Village.

9.17. Liens. Contractor shall not permit any mechanic's, laborer's or materialmen's lien to
be filed against the Project site or any part thereof by reason of any Work, labor, services or
materials supplied or claimed to have been supplied to the Project. In the event such a lien
is found or claimed against the Project, Contractor shall within ten (10) days after notice
of the lien discharge the lien or liens and cause a satisfaction of such lien to be recorded
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in the public records of Miami-Dade County, Florida, or cause such lien to be transferred
to a bond, or post a bond sufficient to cause the Clerk of the Circuit Court of Miami-Dade
County, Florida, to discharge such lien pursuant to Chapter 713.24,F.5. In the event
Contractor fails to so discharge or bond the lien or liens within such period as required
above, Village shall thereafter have the right, but not the obligation, to discharge or bond
the lien or liens. Additionally, Village shall thereafter have the right, but not the
obligation, to retain out of any payment then due or to become due Contractor, one
hundred fifty percent (150%) of the amount of the lien and to pay Village 's reasonable
attorneys' fees and costs incurred in connection therewith.

9.18. Governing Law. This Contract shall be construed in accordance with and governed
by the laws of the State of Florida. Venue for any litigation arising out of this Contract
shall be proper exclusively in Miami-Dade County, Florida.

9.19. Waiver of Jury Trial. VILLAGE AND CONTRACTOR KNOWINGLY
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT
EITHER MAY HAVE TO A TRIAL BY ruRY IN STATE AND OR FEDERAL COURT
PROCEEDINGS IN RESPECT TO ANY ACTION, PROCEEDING, LAWSUIT OR
COUNTERCLAIM BASED UPON THE CONTRACT FOR CONSTRUCTION,
ARISING OUT OF, UNDER, OR IN CONNECTION WITH THE CONSTRUCTION
OF THE WORK, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS OR ACTIONS OR INACTIONS OF ANY PARTY.

9.20. Notices/Authorized Representatives. Any notices required by this Contract shall
be in writing and shall be deemed to have been properly given if transmitted by hand-
delivery, by registered or certified mail with postage prepaid return receipt requested, or
by a private postal service, addressed to the parties (or their successors) at the addresses

listed on the signature page of this Contract or such other address as the party may have

designated by proper notice.

9.21. Prevaillng Partyl Attornevsn Fees. In the event of any controversy, claim, dispute
or litigation between the parties arising from or relating to this Contract (including, but
not limited to, the enforcement of any indemnity provisions), the prevailing party shall be

entitled to recover from the non-prevailing party all reasonable costs, expenses,
paralegals' fees, experts' fees and attorneys' fees including, but not limited to, court costs

and other expenses through all appellate levels.

9.22. Ownership and Access to Records and Audits.

9.22.1. Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information,
and all similar or related information (whether patentable or not) which relate to
Services to the Village which are conceived, developed or made by Contractor during
the term of this Contract ("Work Product") belong to the Village. Contractor shall
promptly disclose such Work Product to the Village and perform all actions
reasonably requested by the Village (whether during or after the term of this Contract)
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to establish and confirm such ownership (including, without limitation, assignments,
powers of attorney and other instruments).

9.22.2. Contractor agrees to keep and maintain public records in Contractor's possession
or control in connection with Contractor's performance under this Contract. The
Village Manager or her designee shall, during the term of this Contract and for a
period of three (3) years from the date of termination of this Contract, have access to
and the right to examine and audit any records of the Contractor involving
transactions related to this Contract. Contractor additionally agrees to comply
specifically with the provisions of Section 119.070I, Florida Statutes. Contractor
shall ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed, except as authorized by law,
for the duration of the Contract, and following completion of the Contract until the
records are transferred to the Village.

9.22.3. Upon request from the Village's custodian of public records, Contractor shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by Chapter 119, Florida Statutes, or as otherwise provided by law.

9.22.4. Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection with
this Contract are and shall remain the property of the Village.

9.22.5. Upon completion of this Contract or in the event of termination by either party, any
and all public records relating to the Contract in the possession of the Contractor shall
be delivered by the Contractor to the Village Manager, at no cost to the Village, within
seven (7) days. All such records stored electronically by Contractor shall be delivered
to the Village in a format that is compatible with the Village's information technology
systems. Once the public records have been delivered upon completion or termination
of this Contract, the Contractor shall destroy any and all duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements.

9.22.6. Any compensation due to Contractor shall be withheld until all records are received
as provided herein.

9.22.7. Contractor's failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this contract by the village.

9.22,8. Notice Pursua t to Section 119.0701Q\h\. rida Statutes.
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS: JOCELYN B. KOCH'
VILLAGE CLERKO 88 WEST MCINTYRE STREET, KEY
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BISCAYNE, FL 33149,
JKOCH@KEYBISCAYNE.F'L.GOV.

305-365-5506,

9.23. Conflicts: Order of Prioritv. This document without exhibits is referred to as the
"Base Agreement." In the event of a conflict between the terms of this Base Agreement
and any exhibits or attachments hereto, or any documents incorporated herein by
reference, the conflict shall be resolved in the following order of priorities and the more
stringent criteria for performance of the Work shall apply:

9,23.1. First Priority: Change Orders with later date taking precedence;

9.23.2. Second Priority: Sections 1 through 26 of this Base Agreement; and

9.23.3. Third Priority: Exhibit A.

10. SPECIAL CONDITIONS

10.1. The following provisions in this Section 10 supersede any other provisions
contained in this Contract only to the extent of any conflict with same. These provisions
are particular to a given transaction and are transaction specific:

10.2. Preliminarv Steps.

10.2.1. Pre-Construction Conference. Within fourteen (14) calendar days after this Contract
is executed by both parties, and before any Work has commenced, a pre-construction
conference will be held between the Village, the Contractor, and the Project Consultant.
The Contractor must submit its project schedule and schedule of values, if applicable,
prior to this conference.

10.3. Proiect Schedule. Contractor must submit a proposed Project Schedule as follows:

10.3.1. Schedule must identiff the schedule for each location comprising the Project. The
proposed Project schedule must be submitted within ten (10) calendar days from the date

this Contract is executed by both parties for the review and approval of the Project
Consultant or Village as applicable. This initial schedule shall establish the baseline
schedule for the Project.

10.3.2. All updates of schedules must be tracked against the baseline schedule and must be at
a minimum submitted with each pay application. An updated schedule tracked against
the baseline must also be submitted upon execution of each CO that impacts the Contract
Time. Failure to submit such schedules will result in the rejection of any submitted
payment application.

10.3.3. All Project Schedules must be prepared in Microsoft Project 2007 or earlier unless
otherwise approved by the Project Consultant or Village as applicable. At the time of
submission of schedules, Contractor must submit a hard copy as well as an electronic
version. Electronic versions must not be submitted in a .pdf format.
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10.3.4. In addition to the Project Schedule the Contractor must provide arwo (2)week look-
ahead schedule that reflects the Workto be performed during the following two (2) week
period. The look-ahead schedule must be provided to the Project Consultant and Village
at a regular frequency prior to the start of the two-week period. This schedule will, at a
minimum, include the area(s) where Work is to be performed and the Work to be
performed in the area(s).

10.4. Schedule of Values. The Contractor must submit two copies of schedule of values
within ten (10) calendar days from the date this Contract is executed by both parties. The
schedule ofvalues shall indicate a complete breakdown of labor and material of ail categories
of Work on the Project. Contractor's overhead and profit must be listed as separate line items.
Each line item must be identified with the number and title of the major specification section
or major components of the items. The Project Consultant or Village as applicable may
require further breakdown after review of the Contractor's submittal. The Villag" ,.r"*.i
the right to require such information from the Contractor as may be necessary to determine
the accuracy of the schedule of values. The combined total value for mobilization u:rder the
Schedule of Values shall not exceed 5Yo of thevalue of the Contract. The accepted Schedule
of Values must be incorporated into the Contractor's payment application form.

10.5. Construction Photosraphs. Prior to commencement of the Work the Contractor
must take digital photographs and color audio-video recording to document existing
conditions and submit copies in an acceptable format to the Village. Contractor must submit
with each application for payment photographs that accurately reflect the progress of all
aspects of the Work. The number of photographs to be taken will be based onthe magnitude
of the Work being performed. Contractor must submit one copy of each photograph in print
and digitally. The photographs must be printed on 8" X 10" high resolution glossy
commercial grade and weight color photographic print paper or in a format acceptable to the
Village. Each photograph must be imprinted on its face with the title of the Project, the date,
and time the picture was taken. Digital photographs must be taken using jpeg format and
will be submitted through a file-sharing site (such as Dropbox) or on a CD--ROM or flash
drive clearly identifying the name of the Project, the name of the Contractor, and the
timeframe in which the pictures were taken. Initial set up prints will be submitted in a three-
ring binder with each picture protected by a clear plastic sleeve. Subsequent prints are to be
submitted in clear plastic sleeves that can be added to the binder. The three-ring binder must
be of such size to be able to hold all print pictures.

10.6. Staeine Site.

10.6.1. The Contractor is solely responsible for making all arrangements for any staging
site(s) that may be necessary for the performance of the Work and the Contractor is
responsible for all site security, including any fencing of the site, and any loss, damage
or theft to its equipment and materials. Any fencing of tne Staging Site is subject to de
prior written approval of the Village.

10.6.2. The Village at its sole discretion may make a staging site available for use by the
Contractor. If such site is made available by the Village, the Village assumes no
responsibilrty or liability for the equipment or materials stored on the site, and the
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Contractor will be solely responsible for any loss, damage or theft to its equipment and
materials. The Contractor must restore the site to its pre-existing condition prior to the

Contractor's use ofthe site.

10.6.3. The Contractor may be required to provide or may choose to use an office trailer for
the duration of the Project. The Contractor must have the prior written approval of the

Village as to the use of any office trailer and the placement location for the office trailer.
The Contractor must obtain all required permits from the appropriate regulatory
agencies.

10.6.4. Parking. No parking is permitted at a Village provided staging site without the prior
written approval of the Village.

10.7. Proiect Signase. Contractor must fumish and install two (2) Project signs at the

Project Site in accordance with the requirements provided by the Project Consultant or the

Village as applicable.

10.8. Rovalties and Patents. All fees, royalties, and claims for any invention, or pretended

inventions, or patent of any article, material, arrangement, appliance, or method that may be

used upon or in any maruler be connected with the Work or appurtenances, are hereby

included in the prices stipulated in the Contract for said Work.

10.9. Purchase and Delivery, Storase and Installation. All materials must be F.O.B.
delivered and included in the cost of the Work. The Contractor is solely responsible for the

purchase, delivery, offJoading and installation of all equipment and material(s). Contractor
must make all arrangement for delivery. Contractor is liable for replacing any damaged

equipment ormaterial(s) and filing any and all claims with suppliers. All transportationmust
comply with all federal, state (including FDOT), Miami-Dade County, and local laws, rules

and regulations. No materials will be stored on-site without the prior written approval of the

Village.

10.10. Substitutions. Substitution of any specified material or equipment requires the prior
written acceptance of the Project Consultant. It is the sole responsibility of the Contractor to
provide sufficient information and documentation to the Project Consultant to allow for a
thorough review and determination on the acceptability of the substitution. Approval of a
substitution does not waive or mitigate the Contractor's responsibility to meet the

requirements of the Contract Documents. The Village may require an adjustment in price

based on any proposed substitution.

10.11. UnsatisfactoryPersonnel.

10.11.1. Contractor must at all times enforce strict discipline and good order among its
employees and subcontractors at the Project(s) site(s) and must not employ on any Work
any unfit person or anyone not skilled in the Work to which they are assigned.

10.11.2. The Village may make written request to the Contractor for the prompt

removal and replacement of any personnel employed or retained by the Contractor, or
any or Subcontractor engaged by the Contractor to provide and perform services or
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Work pursuant to the requirements of the Contract Documents. The Contractor must
respond to the Village within five (5) calendar days of receipt of such request with either
the removal and replacement of such personnel or written justification as to why that
may not occur. The Village will make the final determination as to the removal of
unsatisfactory personnel from the Work. The Contractor agrees that the removal of any
of such individual(s) does not require the termination or demotion of said individual(s).

10.12. Contract Modification.

10.12.1. Change Orders.

10.12.1.1. Without invalidating the Contract Documents, and without notice to any
Surety, the Village reserves the right to make increases, decreases or other changes
in the character or quantity of the Work under the Contract Documents as may be
considered necessary or desirable to complete the Work in a manner satisfactory
to the Village. The Village reserves the right to order changes, which may result
in additions to or reductions from the amount, type or value of the Work shown in
the Contract, and which are within the general scope of the Contract Documents,
and all such changes will be authorized only by a change order ("CO") approved
in advance, and issued in accordance with provisions of the Contract Documents.

10.12.1.2. For Contractor initiated change orders, the Contractor is required to provide
the Project Consultant with a detailed Request for Change Order ("RCO") in a
form approved by the Village, which must include the requested revisions to the
Contract, including, but not limited to, adjustments in the Contract Price and/or
Contract Time. The Contractor must provide sufficient supporting documentation
to demonstrate the reasonableness of the RCO. The Village may require Contractor
to provide additional data including, but not limited to, a cost breakdown of
material costs, labor costs, labor rates by trade, work classifications, and overhead
rates to support the RCO. If applicable, the RCO must include any schedule
revisions accompanied by an explanation of the cost impact of the proposed
change. Failure to include schedule revisions in an RCO will be deemed as the
Contractor's acknowledgement that the changes included in an RCO will not affect
the project schedule.

10.12.1.3. Any modifications to the Contract Work, Contract Time, or Contract Price,
must be effectuated through a written CO executed by both parties.

10.12.1.4. In the event a satisfactory adjustment cannot be reached, and a CO has not
been issued, given that time is of the essence, the Village reserves the right, at its
sole option, to direct the Contractor to proceed on a time and materials basis or
make such arrangements as may be deemed necessary to complete the proposed
additional Work at the unit prices provided in the Contract Documents. Where the
Village directs the Contractor to proceed on a time and materials basis, the
Contractor must maintain detailed records of all labor and material costs including
but not limited to payroll records and material receipts. Contractor must
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demonstrate its costs with sufficient evidence to be entitled to compensation from
the Village.

10.12.2. Extension of Contract Time.

10.12.2.1. If the Contractor is delayed at any time during the progress of the Work
beyond the time frame provided for Final Completion by a delay beyond the
reasonable control of the Contractor, then the Contract Time shall be extended
subject to the following conditions:

l0.l2.2.l.L The Contractor submits an RCO requesting the additional Contract
Time within five (5) calendar days after the Contractor knew or should have
known about the delay;

10.12.2.1.2. The cause of the delay arose after the issuance of the NTP and could
not have been anticipated by the Contractor through reasonable investigation
before proceeding with the Work;

10.12.2.1.3. The Contractor demonstrates that the completion of the Work will
actually be affected by the cause of the delay;

10.12.2.1.4. The delay cannot be avoided or mitigated by the exercise of all
reasonable precautions, efforts, and measures of the Contractor.

10.12.3. Continuing the Work

10.12.3.1. Contractor must continue to perform all Work under the Contract Documents
during all disputes or disagreements with Village, including disputes or
disagreements conceming an RCO. Contractor shall not delay any Work pending
resolution of any disputes or disagreements.

10.13. As-Built Drawines. During the Work, Contractor must maintain records of all
deviations from the Drawings as approved by the Project Consultant and prepare two copies

of As-Built Record Drawings showing correctly and accurately all changes and deviations
made during construction to reflect the Work as it was actually constructed. It is the

responsibility ofthe Contractor to check the As-Built Drawings for errors and omissions prior
to submittal to the Village and to certify in writing that the As-Built Record Drawings are

correct and accurate, including the actual location of all infrastructure, intemal piping, and

electricaVsignal conduits in or below the concrete floor (indicating the size, depth, and

voltage in each conduit). To record actual construction, Contractor must legibly mark on-site

structures and site Work as follows:

10.13.1. Depths of various elements of foundation in relation to finish first floor datum.

10.13.2. All underground piping and ductwork with elevations and dimensions and
locations of valves, pull boxes, etc. Changes in location. Horizontal and vertical
locations of underground utilities and appurtenances referenced to permanent surface

improvements. Actual installed pipe material, class, etc.

Village of Key Biscayne, FL Page 20 of23

161



10.13.3. Location of internal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure. Air conditioning ducts with
locations of dampers, access doors, fans and other items needing periodic maintenance.

10.13.4. Field changes in dimensions and details.

10.13.5.
Order

10.13.6.

10.13.7.

changes made by Project consultant's written instructions or by change

Details not on original Contract Drawings.

Equipment, conduit, electrical panel locations.

10.13.8. Project Consultant's schedule changes according to Contractor's records and
shop drawings.

10.14. Specifications and Addenda: Legibly mark each section to record:

10.14.1. Manufacturer, trade name, catalog number and Supplier of each product and
item of equipment actually installed.

10.14.2. Changes made by Project Consultant's written instructions or by Change
Order.

10.15. Approved Shop Drawings: Provide record copies for each process, equipment, piping,
electrical system and instrumentation system.

10.15.1. As-built documents must be updated monthly as a condition precedent to
payment. A final survey signed and sealed by a stnveyor must be provided to the Village
at no additional cost, including digital l (cAD and pDF) versions.

10.15.2. For construction of new building, or building additions, field improvements,
and or roadway improvements, as-built drawings must be signed and sealed by a Florida
Licensed Registered Land Surveyor.

10.16. Record Set. Contractor must maintain in a safe place one record copy and one permit
set of the Contract Documents, including, but not limited to, all Drawings, Specifications,
amendments, COs, RFIs, and field directives, as well as all written interpretations and
clarifications issued by the Project Consultant, in good order and annotated to show all
changes made during construction. The record documents must be continuously updated by
Contractor throughout the prosecution of the Work to accurately reflect all field changes that
are made to adapt the Work to field conditions, changes resulting from COs and/or field
directives as well as all written interpretations and clarifications, and all concealed and buried
installations of piping, conduit and utility services. Contractor must certifii the accuracy of
the updated record documents. The record documents must be clean, and all changes,
corrections and dimensions must be given in a neat and legible manner in red. Upon FLal
Completion and as a condition precedent to Contractor's entitlement to final payment, the
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Record Set must be delivered to the Project Consultant by the Contractor. The Record Set

of Drawing must be submitted in both hard copy and as electronic plot files.

10.17. Maintenance of Traffic. Maintenance of Traffic ("MOT") must be performed in
accordance with the applicable FDOT Index Numbers (600 Series) and as further stated

herein. The manual on Uniform Traffic Control Devises for Streets and Highways (U.S.

Department of Transportation, FHWA), must be followed in the design, application,
installation, maintenance and removal of all traffic control devices, waming devices and

barriers necessary to protect the public and workmen from hazards with the Project limits.
Pedestrian and vehicular traffic must be maintained and protected at all times. Prior to
commencement of the Work. Contractor must provide the Village with a proposed MOT plan

for review. The Village may require revisions to the proposed MOT plan. The MOT plan

must be updated by the Contractor every two weeks. Failure to provide an MOT plan may

result in the issuance of a stop work order. The Contractor will not be entitled to additional
Contract Time for delays resulting from its failure to provide the required MOT plan.

10.18. Hurricane Preparedness. During such periods of time as are designated by the

United States Weather Bureau or MiamiDade County as being a severe weather event,

including a hurricane watch or waming, the Contractor, at no cost to the Village, must take

all precautions necessary to secure any Work in response to all threatened storm events,

regardless of whether the Contractor has been given notice of same, in accordance with the

Miami-Dade County Code. Compliance with any specific severe weather event or alert
precautions will not constitute additional work. Suspension of the Work caused by a
threatened or actual storm event, regardless of whether the Village has directed such

suspension, will entitle the Contractor to additional Contract Time as non-compensable,

excusable delay

10.19. E-Verifv Affidavit. In accordance with Section 448.095, Florida Statutes, the

Village requires all contractors doing business with the Village to register with and use

the E-Veriff system to veriff the work authorization status of all newly hired employees.

l'he Village will not enter into a contract unless each party to the contract registefs with
and uses the E-VeriS system. The contracting entity must provide of its proof of
enrollment in E-VeriS. For instructions on howto provide proof ofthe contracting entity's
participation/enrollment in E-Verifu, please visit: https://www.e-verifr.gov/faq/how-do-
i-provide-proof-of-my-participationenrollment-in-e-verifu. By entering into this
Agreement, the Contractor acknowledges that it has read Section 448.095, Florida
Statutes; will comply with the E-Veriff requirements imposed by Section 448.095, Florida
statutes, including but not limited to obtaining E-verifz affidavits from subcontractors;

and has executed the required affidavit attached hereto and incorporated herein.

[Remainder of page intentionally left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year as first stated
above.

VILLAGEOFKEYBISCAYNE CONTRACTOR

By:
Steven C. Williamson
Village Manager Name

Title:Attest:

By:

By
Jocelyn B. Koch
Village Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfinan Cole & Bierman, P.L.
Village Attorney

Addresses for Notice:
Village of Key Biscayne
Attn: Village Manager
88 West Mclntyre Street
Key Biscayne, FL 33149
305-365-55 l4 (telephone)
3 05-3 65-893 6 (facsimile)
swilliamson@keybiscayne.fl .gov (email)

With a copy to:
Weiss Serota Helfinan Cole & Bierman, p.L
Attn: Chad Friedman, Esq.
Village of Key Biscalme Attomey
2525 Ponce de Leon Boulevard, Suite 700
Coral Gables, FL 33134
cfriedman@wsh-law.com (email)

EntTty: SOUTIIEASTERN ENGINEERING
CONTRACTORS,INC

Addresses for Notice:
SOUTIIEASTERN ENGINEERING
CONTRACTORS,INC
Attn:
Address:

_(telephone)

With a copy to:

(email)
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E-VERIFY AFFIDAVIT

ln accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing

business with the Village to register with and use the E-Verify system to verify the work

authorization status of all newly hired employees. The Village will not enter into a contract

unless each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on

how to provide proof of the contracting entity's participation/enrollment in E-Verify, please

visit: https://www.e-verifv.gov/faq/how-do-i-provide-proof-of-mv-participationenrollment-in-
e-verifv

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida

Statutes and will comply with the E-Verify requirements imposed by it, including but not limited

to obtaining E-Verify affidavits from subcontractors.

tr Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

ln the presence of: Signed, sealed and delivered by:

Witness #L Print Name Print Name:

Title:
Witness #2 Print Name Entity Name:

ACKNOWLEDGMENT

State of Florida

county of-

The foregoing instrument was acknowledged before me by means of I physical presence or n
online notarization, this day of 20--,
_(name of person) as (type of authority) for 

-
(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as Commissioned)

_Personally known to me; or

_Produced identification (Type of ldentification
Did take an oath; or

Village of Key Biscayne, FL

_Did not take an oath

E-Veriff Affidavit
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MEMORANDUM

DATE: J 1

VillageCouncil

loeLRasco,Mayor
Franldin H. Caplaq Vice Mayor

EdwardLondon
AIIison Mctormich

Bl€ttc.Moss
OscarSardifias

FernandoA"Vazquez

VillageManager
StevenC.Williamson

TO bers

Williamson, Village Manager

Crandon Boulevard Green Bike Lanes, and Roadway &
Crosswalk Markings Project Contract Award

FROM

RE:

RECOMMENDATION

I recommend that the Village Council authorize the Village Manager to execute a contract with
Highway Striping, Inc. (the o'Contractor"), the lowest responsive and responsible bidder for the
Crandon Boulevard Green Bike Lanes, and Roadway & Crosswalk Markings Project, in an amount
not to exceed $170,582. This amount includes the Contractor's bid amount of $155,074 and a
contingency amount of $15,508. The Village has entered into a State Funded Grant Agreement
with the Florida Department of Transportation (FDOT), and FDOT will participate in the project
cost up to the amount of $100,000 (Exhibit "B"). $70,582 will be allocated from the Fy23 adopted
budget, Capital Improvements, Crandon Boulevard line item.

BACKGROLIND \

As part of the Crandon Boulevard Level of Service and Pedestrian & Bicycle Safety Improvements
Program, The Village wishes to facilitate the construction of green bike lanes.

The Village issued an Invitation to Bid (ITB) on November 9,2022. The ITB was posted to the
village's website and Notice Board, DemandStar and Miami Herald.

To quali$' for award, prospective Proposers were required to:

Have at least five (5) years of continuous operation under the same name providing similar
services prior to the issuance of the ITB;

o Have clean judicial record and references;
o Be a licensed engineering contractor in the State of Florida;
o Ability to comply with applicable County regulations, including but not limited to, the

Small Business Enterprise (SBE) Goods Program, the SBE Service Program, the SBE
Architecture and Engineering Program, the SBE Construction Services Program, the
Community Workforce Program (CWP), the Resident First Training and Employment
Program (RFTE), and the Responsible Wages and Benefits Ordinance, Section 2-ll.16 of
the County Code.

r Provide a payment and performance bond.

The Villaged required submittal of a base bid and an alternate bid. Base bid included construction

s.|..-w:rtl lntglltvl" .*:::l .'.. $:y. tliXlyne, Florida 33149 . (305) 365-551 I . www.keybiscayne.ft.gov
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of green bike lanes continuously along the Crandon Boulevard, and the alternate bid included a

limited scope of construction of green bike lanes on conflict points only.

On December 19, 2022, three (3) bids were received from the lowest to the highest Bidder of the
following firms:

Firm Name Base Bid Alternate Bid

1. Highway Striping,Inc. $510,500 $155,074
2. OglesbyConstruction,Inc. $540,515 $174,320
3. Atlantic Paving Co. 5651,629.50 $415,250

Upon review of the bid packages the following was determined:
A. All Bidders appears to have the ability, capacity, and skill to perform the required work.
B. Once the Notice to Proceed is issued; Bidders can mobilize within 15 - 30 days.

o 30 Days - Florida Engineering & Development Corp. and UAG Construction LLC.
C. All Bidders have experience working with municipalities and in the industry.
D. All Bidders were responsive and responsible

The Village performed its due diligence review of the bids for responsiveness, and found no

material defects in the three bids nor in the Bidders' qualifications. Each Bidder has been in
business for more than five years, they are appropriately licensed to do the work, and provided the
requested certifications and references. The Village did not find any issues that would indicate that
any of the responsive Bidders were incapable of performing the services.

As a result of the procurement process, Highway Striping, Inc. is recommended for award of the
construction for alternate bid, construction of green bike lanes in conflict points only.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and

legal sufficiency.

SU West Mclntyre Street . Key [3iscaync, Fkrrida 33149 . (305) 365-551 I . www.keybiscayne.fl.gov

2

169



RESOLUTION NO. 2023.

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF
THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, F'LORIDA, SELECTING HIGHWAY
STRIPING, INC. FOR THE CRANDON BOULEVARI)
GREEN BICYCLE LANE AND MISCELLANEOUS
PAVEMENT MARKINGS PROJECT IN AN AMOUNT NOT
TO EXCEED $170,582; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on November 9, 2022, the Village of Key Biscayne (the "Village") issued

Invitation to Bid No. 2022-19 (the "ITB") for construction of the Crandon Boulevard Green

Bicycle Lane and Miscellaneous Pavement Markings Project (the "Capital Project"); and

WHEREAS, three responsive bids were received by the ITB deadline; and

WHEREAS, based on the altemate bid, which provides for construction of green bike

lanes only at conflict points along Crandon Boulevard, the Village Manager recommended that

Highway Striping, Inc. (the "Contractor") be selected for the construction of the Capital project as

the lowest responsive and responsible bidder; and

WHEREAS, the Village Council desires to select the Contractor for the construction of the

Capital Project based on the alternate bid, and authorize the Village Manager to negotiate and

execute an agreement with the Contractor in an amount not to exceed $170,582, in substantially

the form attached hereto as Exhibit o'B" (the'oconstruction contract"); and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW, THEREF'ORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF'THE

VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.
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Section 2. Selection. That the Village Council hereby selects the Contractor for the

construction of the Capital Project.

Section 3. Authorization. That the Village Council hereby authorizes the Village

Manager to negotiate and execute the Construction Contract with the Contractor for the Capital

Project based on the alternate bid, in an amount not to exceed $170,582, in substantially the form

attached hereto as Exhibit o'A," subject to the Village Attorney's approval as to form, content, and

legal sufficiency. If an agreement cannot be reached with the Contractor, the Village Manager is

authorized to negotiate and execute an agreement with the next highest ranked bidder(s), in order

of ranking based on the alternate bid, until an agreement in the best interest of the Village is

reached.

Section 4. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of ,2023.

JOE I. RASCO
MAYOR

ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.

Page2 of3
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EXHIBIT B

CONTRACT FOR CONSTRUCTION

THIS CONTRACT FoR CONSTRUCTION (this "contract") is made this
day of 2023 (the "Effective Date") by and between the VILLAGE OF
KEY BISCAYNE, FLORIDA, a Florida municipal corporation, (the "Village"), and HIGIIWAY
STRIPING' INC.' a Florida Corporation (the o'Contractor,,).

WHEREAS, on August 30, 2022, the Village of Key Biscayne (the "Village") issued
Invitation to Bid No. 2022-16 (the "ITB") for construction of the Crandon Boulevard Green Bicycle
Lane and Miscellaneous Pavement Markings Project (the "Project"), as further defined herein; and

WHEREAS, the Project consists of construction of green bicycle lanes and miscellaneous
pavement markings along Crandon Boulevard's conflict point, including the provision of all
equipment, manpower, supervision tools, vehicles, materiali, cleaning andhaintenance of traffic
inspection, and other necessary and incidental service necessary to construct the Project; and

WHEREAS, in response to the Village's solicitation for the Project, Contractor submitted
an alternate bid (the "Bid"), which Bid is incorporated herein by reference and made aparthereof,
and includes the Schedule of Bid Items ("Pricing") attached hereto as Exhibit ".\"; and

WHEREAS, Contractor submitted the lowest, responsive and responsible bid and was
selected and awarded this Contract for performance of the Work (as hereinafter defined); and

WHEREAS, on January 17,2023, the Village Council adopted Resolution No. 2023-)0(,
selecting the Contractor's bid for the Project and authorizingthe Village Manager to negotiate and
execute a contract with the Contractor for construction of the Project; and

WHEREAS, Contractor has represented to the Village that it possesses the necessary
qualifications, experience and abilities to perform the Work or the Project, and has agreed to provide
the Work on the terms and conditions set forth in this Contract.

NOW, TIIEREFORE, the parties hereto do hereby agree as follows:

1. SCOPE OF WORK

1.1. Contractor hereby agrees to furnish all of the labor, materials, equipment, services and
incidentals necessary to perform all of the work described in the Contract Documents (the
"Work" or the "Project") including, without limitation as described in the approved plans,
drawings and/or specifications to be prepared by the Village of Key Biscayne Public Works
Department dated June 2,2022 (the "Plans"), the Contractor's Bid attached hereto as Exhibit
'(A", arrd any other documents incorporated herein by reference and made apart of this
Contract for the following Project:

CRANDON BOULEVARD GREEN BICYCLE LAI\E

AND MISCELLANEOUS PAVEMENT MARKINGS PROJECT
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The Project consists of construction of green bicycle lanes and miscellaneous pavement

markings along Crandon Boulevard's conflict point, including the provision of all
equipment, manpower, supervision tools, vehicles, materials, cleaning and maintenance of
traffic inspection, and other necessary and incidental service necessary to construct the
Project.

2. CONTRACT TIME

2.1. Contractor shall be instructed to commence the Work by written instructions in the form of
a Notice to Proceed providing a commencement date and issued by the Village Manager or
designee. The Notice to Proceed will not be issued until Contractor's submission to Village
of all required documents and after execution of this Contract.

2.2. Time is of the essence throughout this Contract. The Contractor shall prosecute the Work
with faithfulness and diligence and the Work shall be substantially completed within
thirty (30) calendar days from the date specified in the Notice to Proceed ("Contract
Timeoo). Substantial Completion shall be defined for this purpose as the date on which Village
receives beneficial use of the Project. The Work shall be fully completed in accordance
with the Contract Documents within fortv-five (45) calendar davs from the date
specified in the Notice to Proceed ("Final Completion Time"). The Final Completion
date is defined as the date determined by the Village when all Work, including punch list
items, has been completed in accordance with the Contract Documents and Contractor has

delivered to Village all documentation required herein.

2.3. Upon failure of Contractor to substantially complete the Work within the Contract Time,
Contractor shall pay to Village the sum of Three Hundred Dollars ($300.00) for each calendar

day after the expiration of the Contract Time that the Contractor fails to achieve Substantial

Completion up until the date that the Contractor achieves Substantial Completion. Upon
failure of Contractor to fully complete the Work and achieve Final Completion within the

Final Completion Time, Contractor shall pay to Village the sum of Two Hundred Dollars
($200.00) for each calendar day after expiration of the Final Completion Time that the

Contractor fails to achieve Final Completion up until the date that the Contractor achieves

Final Completion. These amounts are not penalties but are liquidated damages payable by
Contractor to Village for the failure to provide full beneficial occupancy and use of the

Project as required. Liquidated damages are hereby fixed and agreed upon between the

parties who hereby acknowledge the diffrculty of determining the amount of damages that
will be sustained by Village as a consequence of Contractor's delay and failure of Contractor
to complete the Work on time. The above-stated liquidated damages shall apply separately

to each phase of the Project for which a time for completion is given.

2.4. Yillage is authorized to deduct the liquidated damages from monies due to Contractor for the

Work under this Contract. In case the liquidated damage amount due to Village by Contractor
exceeds monies due Contractor from Village, Contractor shall be liable and shall

immediately upon demand by Village pay to Village the amount of said excess.

3. CONTRACT PRICE
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3.1. Village shall pay to Contractor for the performance of the Work an amorurt not to exceed
$155,074 in accordance with the line items and unit prices included in the Contractor's
Proposal and Schedule of Bid Items (Pricing), attached hereto as Exhibit '0A." This sum
(ooContract Price") shall be full compensation for all services, labor, materials, equipment and
costs, including overhead and profit, associated with completion of all the Work in full
conformity with the Contract Documents and adjusted only by written change orders signed
by both parties and approved as required by local law. The Contract Price shall include all
applicable sales taxes as required by law.

3.2. Village shall make progress payments, deducting the amount from the Contract Price
above on the basis of Contractor's Applications for Payment on or before twenty (20) days
after receipt of the Pay Application. Rejection of a Pay Application by the Village shall
be within twenty (20) days after receipt of the Pay Application. Any rejection shall specifr
the applicable deficiency and necessary corrective action. Any undisputed portion shall be
paid as specified above. A11 such payments will be made in accordance with the Schedule
of Values established in the Contract Documents or, in the event there is no Schedule of
Values, as otherwise provided in the Contract Documents. In the event the Contract
Documents do not provide a Schedule of Values or other payment schedule, Applications
for Payment shall be submitted monthly by Contractor on or before the 1Oth of each month
for the prior month. Progress payments shall be made in an amount equal to the percentage
of Work completed as determined by the Village or Village's Project Consultant, but, in
each case, less the aggregate of payments previously made and less such amounts as
Village shall determine or Village may withhold taking into account the aggregate of
payments made and the percentage of Project completion in accordance with the Contract
Documents and Schedule of Values, if any. The Contractor agrees that five percent (5%)
of the amount due for each progress payment or Pay Application (the "Retainage") shall
be retained by Village until final completion and acceptance of the Work by Village. In
the event there is a dispute between Contractor and Village conceming aPay Application,
dispute resolution procedures shall be conducted by Village commencing within 45 days
of receipt of the disputed Payment Application. The Village shall reach a conclusion
within 15 days thereafter and promptly notifu Contractor of the outcome, including
payment, if applicable.

3.3. Each Pay Application shall include an affidavit or partial release or waiver of lien by
Contractor indicating that partial payments received from the Village for the Work have
been applied by Contractor to discharge in full all of Contractor's obligations, including
payments to subcontractors and material suppliers.

3.4. The payment of any Application for Payment by the Village, including the final request
for payment, does not constitute approval or acceptance by the Village of any item of the
Work reflected in such Application for Payment, nor shall it be construed as a waiver of
any of the Village 's rights hereunder or at law or in equity.

3.5. Upon Final Completion of the Work by Contractor in accordance with the Contract
Documents and acceptance by the Village, and upon receipt of consent by any surety,
Village shall pay the remainder of the Contract Price (including Retainage) as
recommended by the Village's Project Consultant and Building Official. Final payment
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is contingent upon receipt by Village from Contractor of at least one complete set of as-

built plans, reflecting an accurate depiction of Contractor's Work.

3.6. This Contract is subject to the conditions precedent that: (i) Village funds are available and
budgeted for the Contract Price; (ii) the Village secures and obtains any necessary grants or
loans for the accomplishment of this Project pursuant to any borrowing legislation adopted
by the Village Council relative to the Project; and (iii) Village Council enacts legislation
which awards and authorizes the execution of this Contract, if such is required.

4. CONTRACT IMF],NTS

4.1. The Contract Documents, which comprise the entire agreement between the Village and the
Contractor conceming the Work, consist of this Contract for Construction (including any
change orders and amendments thereto), the Plans and Specifications, the Technical
Specifications, any Bidding Documents or procurement documents for the Project, the

Contractor's Bid for the Project (including the Schedule of Bid Items-Pricing), the Bonds
(defined herein), Insurance Certificates, the Notice of Award, and the Notice to Proceed, all
of which are deemed incorporated into and made apartof this Contract by this reference and
govern this Project. In the event of any conflict among the foregoing, the documents shall
govem in the order listed herein. Contractor is reminded and hereby recognizes that all Work
under this Contract must comply with all applicable federal, state and local law. Any
mandatory clauses which are required by applicable law shall be deemed to be incorporated
herein.

4.2. This Contract incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein and

the parties agree that there are no commitments, agreements, or understandings concerning
the subject matter of these Contract Documents that are not contained herein. Accordingly,
it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

4.3. The Contract Documents shall remain the property of the Village. The Contractor shall have

the right to keep one record set of the Contract Documents upon completion of the Project;
however in no circumstances shall the Contractor use, or permit to be used, any or all of such

Contract Documents on other projects without the Village's prior written authorization.

5. INDEMNIFICATION

5.1. Contractor shall defend, indemnifu, and hold harmless the Village, its officers, agents and

employees, from and against any and all demands, claims, losses, suits, liabilities, causes

of action, judgment or damages, including legal fees and costs and through appeal, arising
out of or, related to, or in any way connected with Contractor's performance or non-
performance of this Contract or with Contractor's obligations or the Work related to the
Contract, including by reason of any damage to property, or bodily injury or death incurred
or sustained by any party. Contractor shall defend, indemniff, and hold the Village
harmless from all losses, injuries or damages and wages or overtime compensation due its
employees in rendering services pursuant to this Contract, including payment of
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reasonable attomeys' fees and costs in the defense of any claim made under the Fair Labor
Standards Act, Title VII of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act, the Americans with Disabilities Act or any employment related
litigation or worker's compensation claims under federal or state law. The provisions of
this section shall survive termination of this Contract.

6. INSIIRANCE AND BONDS

6.1. Insurance

6.1.1. Contractor shall secure and maintain throughout the duration of this Contract
insurance of such types and in such amounts not less than those specified below as
satisfactory to the Village, naming the Village as an Additional Insured, underwritten
by a firm rated A-X or better by Bests Rating and qualified to do business in the State
of Florida. Certificates of Insurance shall be provided to the Village, reflecting the
Village as an Additional Insured, no later than ten (10) days after award of this
Contract and prior to the execution of this Contract by Village and prior to
commencing any Work. Each certificate shall include no less than (30) thirty-day
advance written notice to Village prior to cancellation, termination, or material
alteration of said policies or insurance. The insurance coverage shall be primary
insurance with respect to the Village, its officials, employees, agents and volunteers
naming the Village as additional insured. Any insurance maintained by the Village
shall be in excess of the Contractor's insurance and shall not contribute to the
Contractor's insurance. The insurance coverages shall include at a minimum the
amounts set forth in this Section 6.1.

6.1.1.1. Commercial General Liability coverage with limits of liability of not less
than a $1,000,000 per Occurrence combined single limit for Bodily Injury and
Property Damage. This Liability Insurance shall also include Completed
Operations and Product Liability coverages and eliminate the exclusion with
respect to property under the care, custody and control of Contractor. The General
Aggregate Liability limit (except for Products/Completed Operations) shall be in
the amount of $2,000,000.

6.1.1.2. Workers Compensation and Employer's Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws.
The policy(ies) must include Employer's Liability with minimum limits of
$1,000,000.00 each accident. No employee, subcontractor or agent of the
Contractor shall be allowed to provide Work pursuant to this Contract who is
not covered by Worker's Compensation insurance.

6.1.1.3. Business Automobile Liability with minimum limits of $1,000,000 per
occurrence, combined single limit for Bodily Injury and property Damage.
Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability policy, without restrictive endorsements,
as filed by the Insurance Services Office, and must include Owned, Hired, and
Non-Owned Vehicles.
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6.1.1.4. Builder's Risk property insurance upon the entire Work to the full
replacement cost value thereof. This insurance shall include the interest of
Village and Contractor and shall provide All-Risk coverage against loss by
physical damage including, but not limited to, Fire, Extended Coverage, Theft,
Vandalism and Malicious Mischief.

6.1.1.5. Contractor acknowledges that it shall bear the full risk of loss for any
portion of the Work damaged, destroyed, lost or stolen until Final Completion
has been achieved for the Project, and all such Work shall be fully restored by
the Contractor, at its sole cost and expense, in accordance with the Contract
Documents.

6.1.2. Certificate of Insurance. On or before the Effective Date of this Contract, the
Contractor shall provide the Village with Certificates of Insurance for all required
policies. The Contractor shall be responsible for assuring that the insurance
certificates required by this Section remain in fulI force and effect for the duration of
this Contract, including any extensions or renewals that may be granted by the
Village. The Certificates of Insurance shall not only name the types of policy(ies)
provided, but also shall refer specifically to this Contract and shall state that such

insurance is as required by this Contract. The Village reserves the right to inspect and

return a certified copy of such policies, upon written request by the Village. If a

policy is due to expire prior to the completion of the Work, renewal Certificates of
lnsurance shall be furnished thirty (30) calendar days prior to the date of their policy
expiration. Each policy certificate shall be endorsed with a provision that not less

than thirty (30) calendar days' written notice shall be provided to the Village before
any policy or coverage is cancelled or restricted. Acceptance of the Certificate(s) is
subject to approval of the Village.

6.1.2.1. Additional Insured. The Village is to be specifically included as an

Additional Insured for the liability ofthe Village resulting from Work performed

by or on behalf of the Contractor in performance of this Contract. The
Contractor's insurance, including that applicable to the Village as an Additional
Insured, shall apply on a primary basis and any other insurance maintained by
the Village shall be in excess of and shall not contribute to the Contractor's
insurance. The Contractor's insurance shall contain a severability of interest
provision providing that, except with respect to the total limits of liability, the
insurance shall apply to each Insured or Additional Insured (for applicable
policies) in the same manner as if separate policies had been issued to each.

6.1.2.2. Deductibles. All deductibles or self-insured retentions must be declared

to and be reasonably approved by the Village. The Contractor shall be

responsible for the payment of any deductible or self-insured retentions in the
event of any claim.

6.1.3. The provisions of this section shall survive termination of this Contract.
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6.2. Bonds. If required by the Village, prior to performing any portion of the Work and within
three (3) days of the Effective Date hereof, the Contractor shall deliver to Village the
Bonds required to be provided by Contractor hereunder (the bonds referenced in this
Section are collectively referred to herein as the "Bonds"). Pursuant to and in accordance
with Section255.05, Florida Statutes, the Contractor shall obtain and thereafter at all times
during the performance of the Work maintain a separate performance bond and labor and
material payment bond for the Work, each in an amount equal to one hundred percent
(I00%) of the Contract Price and each in the form provided in the Contract Documents or
in other form satisfactory to and approved in writing by Village and executed by a surety
of recognized standing with a rating of B plus or better for bonds up to Two Million
Dollars. The surety providing such Bonds must be licensed, authorized and admitted to
do business in the State of Florida and must be listed in the Federal Register (Dept. of
Treasury, Circular 570). The cost of the premiums for such Bonds is included in the
Contract Price. If notice of any change affecting the Scope of the Work, the Contract
Price, Contract Time or any of the provisions of the Contract Documents is required by
the provisions of any bond to be given to a surety, the giving of any such notice shall be
Contractor's sole responsibility, and the amount of each applicable bond shall be adjusted
accordingly. If the surety is declared bankrupt or becomes insolvent or its right to do
business in Florida is terminated or it ceases to meet applicable law or regulations, the
Contractor shall, within five (5) days of any such event, substitute another bond (or Bonds
as applicable) and surety, all of which must be satisfactory to village.

7. CONTRACTOR'S REPRESENTATIONS AND WARRANTIES

1.l.In order to induce the Village to enter into this Contract, the Contractor makes the
following representations and warranties :

7.1.1. Contractor represents the following:

7.1.1.1. Contractor has examined and carefully studied the Contract Documents and
the other data identified in the bidding documents, including, without limitation,
the "technical data" and plans and specifications and the Plans.

7.1,1.2. Contractor has visited the Project site and become familiar with and is
satisfied as to the general and local conditions and site conditions that may affect
cost, progress, performance or fumishing of the Work.

7.1.1.3. Contractor is familiar with and is satisfied as to all federal, state and local
laws, regulations and permits that may affect cost, progress, performance and
fumishing of the Work. Contractor agrees that it will at all times comply with
all requirements of the foregoing laws, regulations and permits.

7.1.1.4- Contractor has made, or caused to be made, examinations, investigations,
tests andlor studies as necessary to determine surface and subsurface conditions
at or on the site. Contractor acknowledges that the Village does not assume
responsibility for the accuracy or completeness of information and data shown
or indicated in the Contract Documents with respect to underground or ground
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facilities at, contiguous or near the site or for existing improvements at or near
the site. Contractor has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and underground facilities and improvements)
at, contiguous or near to the site or otherwise which may affect cost, progress,
performance or furnishing of the Work or which relate to any aspect of the
means, methods, techniques, sequences and procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto.
Contractor does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and
furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents.

7.1.1.5. Contractor is aware of the general nature of Work to be performed by the
Village and others at the site that relates to the Work as indicated in the Contract
Documents.

7.1,1.6. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the site, reports and drawings identified
in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

7.1.1.7. Contractor has given Village written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the Contract
Documents and the written resolution thereof by Village is acceptable to
Contactor, and the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance and

fumishing of the Work.

7.1.1.8. The Contractor agrees and represents that it possesses the requisite
qualifications and skills to perform the Work and that the Work shall be executed
in a good and workmanlike manner, free from defects, and that all materials shall
be new and approved by or acceptable to Village, except as otherwise expressly
provided for in the Contract Documents. The Contractor shall cause all
materials and other parts of the Work to be readily available as and when
required or needed for or in connection with the construction, fumishing and

equipping of the Project.

7.1.2. Contractor warrants the following:

7.1.2.1. Anti-Discrimination: Contractor agrees that it will not discriminate against
any employees or applicants for employment or against persons for any other
benefit or service under this Contract because of race, color, religion, sex,

national origin, or physical or mental handicap where the handicap does not
affect the ability of an individual to perform in a position of employment, and
agrees to abide by all federal and state laws regarding non-discrimination.
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8.

7.1.2.2. Anti-Kickback: Contractor warrants that no person has been employed or
retained to solicit or secure this Contract upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee, and that no employee
or officer of the Village has any interest, financially or otherwise, in the Project.
For breach or violation of this warranty, the Village shall have the right to annul
this Contract without liability or, in its discretion, to deduct from the Contract
Price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

7.1.2.3. Licensing and Permits: Contractor warrants that it shall have, prior to
commencement of Work under this Contract and at all times during said Work,
all required licenses and permits whether federal, state, County or Village.
Contractor acknowledges that it is the obligation of Contractor to obtain all
licenses and permits required for this Project, including Village building
permits. If permits are required by any other governing body or agency, the
Contractor shall be obligated to pay the fees.

DEFAULT AND TERMINATION

8.1. If Contractor fails to timely begin the Work, or fails to perform the Work with sufficient
workers and equipment or with sufficient materials to insure the prompt completion of the
Work within the Contract Time or Final Completion Time as specified in Section 2, or shall
perform the Work unsuitably, or cause it to be rejected as defective and unsuitable, or shall
discontinue the prosecution of the Work pursuant to the accepted schedule or if the
Contractor shall fail to perform any material term set forth in the Contract Documents or if
Contractor shall become insolvent or be declared bankrupt, or commit any act of bankruptcy
or insolvency, or shall make an assignment for the benefit of creditors, or from any other
cause whatsoever shall not carry on the Work in an acceptable manner, Village may, upon
seven (7) days after sending Contractor a written Notice of Termination, terminate the
services of Contractor, exclude Contractor from the Project site, provide for alternate
prosecution of the Work, appropriate or use any or all materials and equipment on the Project
site as may be suitable and acceptable, and may finish the Work by whatever methods it may
deem expedient. In such case Contractor shall not be entitled to receive any further payment
until the Project is completed. All damages, costs and charges incurred by Village, together
with the costs of completing the Project, shall be deducted from any monies due or which
may become due to Conhactor. In case the damages and expenses so incurred by Village
shall exceed monies due Contractor from Village, Contractor shall be liable and shall puy io
Village the amount of said excess promptly upon demand therefore by Vitlage. In the-event
it is adjudicated that Village was not entitled to terminate the Contract as described hereunder
for default, the Contract shall automatically be deemed terminated by Village for
convenience as described below.

8.2. This Contract may be terminated by the Village for convenience upon seven (7) calendar
days' written notice to the Contractor. In the event of such a termination, the Contractor
shall incur no further obligations in connection with the Project and shall, to the extent
possible, terminate any outstanding subcontractor obligations. The Contractor shall be
compensated for all services performed to the satisfaction of the Village. In such event,

Village of Key Biscayne, FL Page9 of23

182



the Contractor shall promptly submit to the Village its Application for Payment for final
payment which shall comply with the provisions of the Contract Documents.

9. MISCELLANEOUS

9.1". No Assignment. Neither party shall assign the Contract or any sub-contract in whole or in
part without the written consent of the other, nor shall Contractor assign any monies due or
to become due to it hereunder, without the previous written consent of the Village Manager.

9.2. Contractoros Responsibilitv for Damages and Accidents.

9.2.1. Contractor shall accept full responsibility for the Work against all loss or damage of
any nature sustained until final acceptance by Village and shall promptly repair any
damage done from any cause.

9.2.2. Contractor shall be responsible for all materials, equipment and supplies pertaining to
the Project. In the event any such materials, equipment and supplies are lost, stolen,
damaged or destroyed prior to frnal acceptance by Village, Contractor shall replace same

without cost to Village.

9.3. Defective Worh. Warranty and Guarantee.

9.3.1. Village shall have the authority to reject or disapprove Work which the Village finds
to be defective. If required by the Village, Contractor shall promptly either correct all
defective Work or remove such defective Work and replace it with non-defective Work.
Contractor shall bear all direct, indirect and consequential costs of such removal or
corrections including cost of testing laboratories and personnel.

9,3.2. Should Contractor fail or refuse to remove or correct any defective Work or to make
any necessary repairs in accordance with the requirements of the Contract Documents
within the time indicated in writing by the Village or its designee, Village shall have the
authority to cause the defective Work to be removed or corrected, or make such repairs
as may be necessary at Contractor's expense. Any expense incurred by Village in
making such removals, corrections or repairs, shall be paid for out of any monies due or
which may become due to Contractor. In the event of failure of Contractor to make all
necessary repairs promptly and fully, Village may declare Contractor in default.

9.3.3. The Contractor shall unconditionally wanant and guarantee all labor, materials and

equipment fumished and Work performed for a period of one (1) year from the date of
Substantial Completion. If, within one (1) year after the date of substantial completion,
any of the Work is found to be defective or not in accordance with the Contract
Documents, Contractor, after receipt of written notice from Village, shall promptly
correct such defective or nonconforming Work within the time specified by Village
without cost to Village. Should the manufacturer of any materials and equipment
furnished provide for a longer warranty, then the Contractor shall transfer such warranty
to the Village prior to Final Completion. Nothing contained herein shall be construed to
establish a period of limitation with respect to any other obligation which Contractor
might have under the Contract Documents including but not limited to any claim
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regarding latent defects. Contractor shall provide and assign to Village all material and
equipment warranties upon completion of the Work hereunder.

9.3.4. Failure to reject any defective Work or material shall not in any way prevent later
rejection when such defect is discovered.

9.4. Lesal Restrictionsl Hours of Work: Traffic Provisions.

9.4.1. Contractor shall conform to and obey all applicable laws, regulations, or ordinances
with regard to labor employed, hours of Work and Contractor's general operations.
Contractor shall conduct its operations so as not to interfere with or close any
thoroughfare, without the written consent of the Village or governing jurisdiction. Work
is anticipated to be performed Monday through Friday in accordance with the
requirements and limitations of applicable law including, without limitation, the
Village Code of Ordinances. The Contractor shall not perform Work beyond the time
and days provided above without the prior written approval of the Village.

9.5. Examination and Retention of Contractor's Records.

9.5.1. The Village or any of its duly authorized representatives shall, until three (3) years
after final payment under this Contract, have access to and the right to examine any of
the Contractor's books, ledgers, documents, papers, or other records involving
transactions related to this Contract for the purpose of making audit, examination,
excerpts, and transcriptions. In addition, the Contractor agrees to comply specifically
with the provisions of Section ll9.070l,Florida Statutes.

9.5,2. The Contractor agrees to include in any subcontractor contracts for this Project
corresponding provisions for the benefit of Village providing for retention and audit of
records.

9.5.3. The right to access and examination of records stated herein and in any subcontracts
shall survive termination or expiration of this Contract and continue until disposition of
any mediation, claims, litigation or appeals related to this project.

9.5.4. The Village may cancel and terminate this Contract immediately for refusal by the
Contractor to allow access by the Village Manager or designees to any Records
pertaining to work performed under this Contact that are subject to the provisions of
Chapter 119, Florida Statutes.

9.6. No Damages for Delav. No claim for damages or any claim, other than for an extension of
time shall be made or asserted against Village by reason of any delays. Contractor shall not' be entitled to an increase in the Contract Price or payment or compensation of any kind from
Village for direct, indirect, consequential, impact or other costs, expenses or damages,
including but not limited to, costs of acceleration or inefficiency, arising because of delay,
disruption, interference or hindrance from any cause whatsoever, whether such delay,
disruption, interference or hindrance be reasonable or unreasonable, foreseeable or
unforeseeable, or avoidable or unavoidable or whether or not caused by Village. Contractor
shall be entitled only to extensions of the Contract Time as the sole and exclusive remedy for
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such resulting delay. Notwithstanding the above Contractor may be granted an extension of
time and suspension of liquidated damages for any delay beyond the control of the
Contractor. Should any delay, disruption, interference or hindrance be intentionally caused

by the Village, for a continuous period or cumulative period of thirty (30) days, the
Contractor may terminate the Contract upon seven (7) days written notice to the Village.

9.7. Authorized Representative.

9.7.1. Before commencing the Work, Contractor shall designate a skilled and competent
authorized supervisor and representative ("Authorized Representative") acceptable to
Village to represent and act for Contractor and shall inform Village, in writing, of the
name and address of such representative together with a clear definition of the scope
of his authority to represent and act for Contractor. Contractor shall keep Village
informed of any subsequent changes in the foregoing. Such representative shall be
present or duly represented at the Project site at all times when Work is actually in
progress. All notices, determinations, instructions and other communications given to
the authorized representatives of Contractor shall be binding upon the Contractor.

9.7.2. The Authorized Representative, project managers, superintendents and supervisors
for the Project are all subject to prior and continuous approval of the Village. If, at
any time during the term of this Contract, any of the personnel either functionally or
nominally performing any of the positions named above, are, for any reasonable cause

whatsoever, unacceptable to the Village, Contractor shall replace the unacceptable
personnel with personnel acceptable to the Village.

9.8. Taxes. Contractor shall pay all taxes, levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed
variations thereof shall include all taxes imposed by law at the time of this Contract.
Contractor shall make any and all payroll deductions required by law. Contractor herein
indemnifies and holds Owner harmless from any liability on account of any and all such
taxes, levies, duties and assessments.

9.9. Utilities. Contractor shall, at its expense, anange for, develop and maintain all utilities at

the Project to perform the Work and meet the requirements of this Contract. Such utilities
shall be furnished by Contractor at no additional cost to Village. Prior to final acceptance
of the Work, Contractor shall, at its expense, satisfactorily remove and dispose of all
temporary utilities developed to meet the requirements of this Contract.

9.10. Safetv. Contractor shall be fully and solely responsible for safety and conducting
all operations under this Contract at all times in such a manner as to avoid the risk of
bodily harm to persons and damage to property. Contractor shall continually and diligently
inspect all Work, materials and equipment to discover any conditions which might involve
such risks and shall be solely responsible for discovery and correction of any such
conditions. Contractor shall have sole responsibility for implementing its safety program.
Village shall not be responsible for supervising the implementation of Contractor's safety
program, and shall not have responsibility for the safety of Contractor's or its
subcontractor's employees. Contractor shall maintain all portions of the Project site and
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Work in a neat, clean and sanitary condition at all times. Contractor shall assure that
subcontractors performing Work comply with the foregoing safety requirements.

9.11. Cleaning Up. Contractor shall, at all times, at its expense, keep its Work areas in a
neat, clean and safe condition. Upon completion of any portion of the Work, Contractor
shall promptly remove all of its equipment, construction materials, temporary structures
and surplus materials not to be used at or near the same location during later stages of
Work. Upon completion of the Work and before final payment is made, Contractor shall,
at its expense, satisfactorily dispose of all rubbish, unused materials and other equipment
and materials belonging to it or used in the performance of the Work and Contractor shall
leave the Project in a neat, clean and safe condition. In the event of Contractor's failure to
comply with the foregoing, the same may be accomplished by Village at Contractor's
expense.

9.12. Riehts and Remedies. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder and in accordance with this
Contract shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

9.13. Public Entitv Crimes Affidavit. Contractor shall comply with Section 287.133,
Florida Statutes, and (Public Entity Crimes Statute) notification of which is hereby
incorporated herein by reference, including execution of any required affidavit.

9.14. Capitalized Terms. Capitalized terms shall have their plain meaning as indicated
herein.

9.15. Independent Contractor. The Contractor is an independent contractor under the
Contract. This Contract does not create any partnership nor joint venture. Services provided
by the Contractor shall be by employees of the Contractor and subject to supervision by the
Contractor, and not as officers, employees, or agents of the Village. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing policies
and other similar administrative procedures, applicable to services rendered under the
Contract shall be those ofthe Contractor.

9.16. Pavment to Sub-Contractors: Certification of Pavment to Subcontractors: The
term o'subcontractor", 

as used herein, includes persons or firms fumishing labor, materials or
equipment incorporated into or to be incorporated into the Work or Project. The Contractor
is required to pay all subcontractors for satisfactory performance of their contracts as a
condition precedent to payment to Contractor by the Village. The Contractor shall also retum
all retainage withheld to the subcontractors within 30 days after the subcontractor's work is
satisfactorily complete and accepted by the Village.

9.17. Liens. Contractor shall not permit any mechanic's, laborer's or materialmen's lien to
be filed against the Project site or any part thereof by reason of any Work, labor, services or
materials supplied or claimed to have been supplied to the Project. In the event such a lien
is found or claimed against the Project, Contractor shall within ten (10) days after notice
of the lien discharge the lien or liens and cause a satisfaction of such lien to be recorded
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in the public records of Miami-Dade County, Florida, or cause such lien to be transferred
to a bond, or post a bond sufficient to cause the Clerk of the Circuit Court of Miami-Dade
County, Florida, to discharge such lien pursuant to Chapter 713.24,F.5. In the event
Contractor fails to so discharge or bond the lien or liens within such period as required
above, Village shall thereafter have the right, but not the obligation, to discharge or bond
the lien or liens. Additionally, Village shall thereafter have the right, but not the
obligation, to retain out of any payment then due or to become due Contractor, one
hundred fifty percent (150%) of the amount of the lien and to pay Village 's reasonable
attomeys' fees and costs incurred in connection therewith.

9.18. Governins Law. This Contract shall be construed in accordance with and governed
by the laws of the State of Florida. Venue for any litigation arising out of this Contract
shall be proper exclusively in Miami-Dade County, Florida.

9.19. Waiver of Jurv Trial. VILLAGE AND CONTRACTOR KNOWINGLY,
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT
EITHER MAY HAVE TO A TRIAL BY ruRY IN STATE AND OR FEDERAL COURT
PROCEEDINGS IN RESPECT TO ANY ACTION, PROCEEDING, LAWSUIT OR
COUNTERCTAIM BASED UPON THE CONTRACT FOR CONSTRUCTION,
ARISING OUT OF, UNDER, OR IN CONNECTION WITH THE CONSTRUCTION
OF THE WORK, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS OR ACTIONS OR INACTIONS OF ANY PARTY.

9.20. Notices/Authorized Representatives. Any notices required by this Contract shall
be in writing and shall be deemed to have been properly given if transmitted by hand-
delivery, by registered or certified mail with postage prepaid return receipt requested, or
by a private postal service, addressed to the parties (or their successors) at the addresses

listed on the signature page of this Contract or such other address as the party may have
designated by proper notice.

9.21. Prevailing Parfvl Attorneyso Fees. In the event of any controversy, claim, dispute
or litigation between the parties arising from or relating to this Contract (including, but
not limited to, the enforcement of any indemnity provisions), the prevailing party shall be
entitled to recover from the non-prevailing parfy all reasonable costs, expenses,
paralegals' fees, experts' fees and attorneys' fees including, but not limited to, court costs
and other expenses through all appellate levels.

9.22. Ownership and Access to Records and Audits.

9.22.1. Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information,
and all similar or related information (whether patentable or not) which relate to
Services to the Village which are conceived, developed or made by Contractor during
the term of this Contract ("Work Product") belong to the Village. Contractor shall
promptly disclose such Work Product to the Village and perform all actions
reasonably requested by the Village (whether during or after the term of this Contract)
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to establish and confirm such ownership (including, without limitation, assignments,
powers of attorney and other instruments).

9.22.2. Contractor agrees to keep and maintain public records in Contractor's possession
or control in connection with Contractor's performance under this Contract. The
Village Manager or her designee shall, during the term of this Contract and for a
period of three (3) years from the date of termination of this Contract, have access to
and the right to examine and audit any records of the Contractor involving
transactions related to this Contract. Contractor additionally agrees to comply
specifically with the provisions of Section I19.0701, Florida Statutes. Contractor
shall ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed, except as authorized by law,
for the duration of the Contract, and following completion of the Contract until the
records are transferred to the Village.

9.22.3. Upon request from the Village's custodian of public records, Contractor shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by Chapter 119, Florida Statutes, or as otherwise provided by law.

9.22.4. Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection with
this Contract are and shall remain the property of the Village.

9.22.5. Upon completion of this Contract or in the event of termination by either party, any
and all public records relating to the Contract in the possession of the Contractor shall
be delivered by the Contractorto the Village Manager, at no cost to the Village, within
seven (7) days. All such records stored electronically by Contractor shall be delivered
to the Village in a format that is compatible withthe Village's informationtechnology
systems. Once the public records have been delivered upon completion or termination
of this Contract, the Contractor shall destroy any and ai duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements.

9,22.6. Any compensation due to Contractor shall be withheld until all records are received
as provided herein.

9.22.7. Contractor's failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this contract by the village.

9.22.8. Notice Pu rsuant to Section I 9.0701Q\(a). Fl Statutes.
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES' TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS: JOCELYN B. KOCH'
VILLAGE CLERKO 88 WEST MCINTYRE STREET, KEY

Village of Key Biscayne, FL Page 15 of23

188



BISCAYNE, FL 33149,
JKOCH@KEYBISCAYNE.FL.GOV.

305-365-5506,

9.23. Conflicts; Order of Prioritv. This document without exhibits is referred to as the
o'Base Agreement." In the event of a conflict between the terms of this Base Agreement
and any exhibits or attachments hereto, or any documents incorporated herein by
reference, the conflict shall be resolved in the following order of priorities and the more
stringent criteria for performance of the Work shall apply:

9.23.1. First Priority: Change Orders with later date taking precedence;

9.23.2. Second Priority: Sections 1 through 26 of this Base Agreement; and

9.23.3, Third Priority: Exhibit A.

10. SPECIAL CONDITIONS

10.1. The following provisions in this Section 10 supersede any other provisions
contained in this Contract only to the extent of any conflict with same. These provisions
are particular to a given transaction and are transaction specific:

10.2. Preliminarv Stens.

10.2.1. Pre-Construction Conference. Within fourteen (14) calendar days after this Contract
is executed by both parties, and before any Work has commenced, a pre-construction
conference will be held between the Village, the Contractor, and the Project Consultant.
The Contractor must submit its project schedule and schedule of values, if applicable,
prior to this conference.

10.3. Proiect Schedule. Contractor must submit a proposed Project Schedule as follows:

10.3.1. Schedule must identifr the schedule for each location comprising the Project. The
proposed Project schedule must be submitted within ten (10) calendar days from the date

this Contract is executed by both parties for the review and approval of the Project
Consultant or Village as applicable. This initial schedule shall establish the baseline
schedule for the Project.

10.3.2. All updates of schedules must be tracked against the baseline schedule and must be at
a minimum submitted with each pay application. An updated schedule tracked against
the baseline must also be submitted upon execution of each CO that impacts the Contract
Time. Failure to submit such schedules will result in the rejection of any submitted
payment application.

10.3.3. All Project Schedules must be prepared in Microsoft Project 2007 or earlier unless
otherwise approved by the Project Consultant or Village as applicable. At the time of
submission of schedules, Contractor must submit a hard copy as well as an electronic
version. Electronic versions must not be submitted in a.pdf format.
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10.3.4. In addition to the Project Schedule the Contractor must provide a two (2) week look-
ahead schedule that reflects the Work to be performed during the following two (2) week
period. The look-ahead schedule must be provided to the Project Consultant and Village
at a regular frequency prior to the start of the two-week period. This schedule will, at a
minimum, include the area(s) where Work is to be performed and the Work to be
performed in the area(s).

10.4. Schedule of Values. The Contractor must submit two copies of schedule of values
within ten (10) calendar days from the date this Contract is executed by both parties. The
schedule ofvalues shall indicate a complete breakdown of labor and material of all categories
of Work on the Project. Contractor's overhead and profit must be listed as separate line items.
Each line item must be identified with the number and title of the major specification section
or major components of the items. The Project Consultant or Village as applicable may
require further breakdown after review of the Contractor's submittal. The Village reserves
the right to require such information from the Contractor as may be necessary to determine
the accuracy of the schedule of values. The combined total value for mobilization under the
Schedule of Values shall not exceed 5o/o of thevalue of the Contract. The accepted Schedule
of Values must be incorporated into the Contractor's payment application form.

10.5. Construction Photosraphs. Prior to commencement of the Work the Contractor
must take digital photographs and color audio-video recording to document existing
conditions and submit copies in an acceptable format to the Village. Contractor must submit
with each application for payment photographs that accurately reflect the progress of all
aspects of the Work. The number of photographs to be taken will be based on the magnitude
of the Work being performed. Contractor must submit one copy of each photographin print
and digitally. The photographs must be printed on 8" X 10" high resolution glossy
commercial grade and weight color photographic print paper or in a format acceptable to the
Village. Each photograph must be imprinted on its face with the title of the Project, the date,
and time the picture was taken. Digital photographs must be taken using jpeg format and
will be submitted through a file-sharing site (such as Dropbox) or on a CD-ROM or flash
drive clearly identifuing the name of the Project, the name of the Contractor, and the
timeframe in which the pictures were taken. Initial set up prints will be submitted in a three-
ring binder with each picture protected by a clear plastic sleeve. Subsequent prints are to be
submitted in clear plastic sleeves that can be added to the binder. The three-ring binder must
be of such size to be able to hold all print pictures.

10.6. Staeine Site.

10.6.1. The Contractor is solely responsible for making all arrangements for any staging
site(s) that may be necessary for the performance of the Work and the Contractor is
responsible for all site security, including any fencing of the site, and any loss, damage
or theft to its equipment and materials. Any fencing of the Staging Site is subject to the
prior written approval of the Village.

10.6.2. The Village at its sole discretion may make a staging site available for use by the
Contractor. If such site is made available by the Village, the Village assumes no
responsibility or liability for the equipment or materials stored on the site, and the
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Contractor will be solely responsible for any loss, damage or theft to its equipment and
materials. The Contractor must restore the site to its pre-existing condition prior to the
Contractor's use of the site.

10.6.3. The Contractor may be required to provide or may choose to use an office trailer for
the duration of the Project. The Contractor must have the prior written approval of the
Village as to the use of any office trailer and the placement location for the office trailer.
The Contractor must obtain all required permits from the appropriate regulatory
agencies.

10.6.4. Parkine. No parking is permitted at a Village provided staging site without the prior
written approval of the Village.

10.7. Proiect Sisnase. Contractor must fumish and install two (2) Project signs at the
Project Site in accordance with the requirements provided by the Project Consultant or the
Village as applicable.

10.8.Ro@.Allfees,rovalties,andclaimsforanyinvention,orpretended
inventions, or patent of any article, material, arrangement, appliance, or method that may be

used upon or in any manner be connected with the Work or appurtenances, are hereby
included in the prices stipulated in the Contract for said Work.

10.9. Purchase and Deliverv" Storase and Installation. All materials must be F.O.B.
delivered and included in the cost of the Work. The Contractor is solely responsible for the
purchase, delivery, offJoading and installation of all equipment and material(s). Contractor
must make all arrangement for delivery. Contractor is liable for replacing any damaged
equipment or material(s) and filing any and all claims with suppliers. All transportation must
comply with all federal, state (including FDOT), Miami-Dade County, and local laws, rules

and regulations. No materials will be stored on-site without the prior written approval of the
Village.

10.10. Substitutions. Substitution of any specified material or equipment requires the prior
written acceptance of the Project Consultant. It is the sole responsibility of the Contractor to
provide sufficient information and documentation to the Project Consultant to allow for a

thorough review and determination on the acceptability of the substitution. Approval of a
substitution does not waive or mitigate the Contractor's responsibility to meet the
requirements of the Contract Documents. The Village may require an adjustrnent in pricc
based on any proposed substitution.

10.11. UnsatisfactorvPcrsonncl.

10.1l.f . Contractor must at all times enforce strict discipline and good order among its
employees and subcontractors at the Project(s) site(s) and must not employ on any Work
any unfit person or anyone not skilled in the Work to which they are assigned.

10.11.2. The Village may make written request to the Contractor for the prompt
removal and replacement of any personnel employed or retained by the Contractor, or
any or Subcontractor engaged by the Contractor to provide and perform services or
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10.12.

Work pursuant to the requirements of the Contract Documents. The Contractor must
respond to the Village within five (5) calendar days of receipt of such request with either
the removal and replacement of such personnel or written justification as to why that
may not occw. The Village will make the final determination as to the removal of
unsatisfactory persorulel from the Work. The Contractor agrees that the removal of any
of such individual(s) does not require the termination or demotion of said individual(s).

Contract Modification.

10.L2.1. Change Orders.

10.12.1.1. Without invalidating the Contract Documents, and without notice to any
Surety, the Village reserves the right to make increases, decreases or other changes
in the character or quantity of the Work under the Contract Documents as may be
considered necessary or desirable to complete the Work in a manner satisfactory
to the Village. The Village teserves the right to order changes, which may result
in additions to or reductions from the amount, type or value of the Work shown in
the Contract, and which are within the general scope of the Contract Documents,
and all such changes will be authorized only by a change order ("CO") approved
in advance, and issued in accordance with provisions of the Contract Documents.

10.12.1.2. For Contractor initiated change orders, the Contractor is required to provide
the Project Consultant with a detailed Request for Change Order ("RCO") in a
form approved by the Village, which must include the requested revisions to the
Contract, including, but not limited to, adjustments in the Contract Price and/or
Contract Time. The Contractor must provide sufficient supporting documentation
to demonstrate the reasonableness ofthe RCO. The Village may require Contractor
to provide additional data including, but not limited to, a cost breakdown of
material costs, labor costs, labor rates by trade, work classifications, and overhead
rates to support the RCO. If applicable, the RCO must include any schedule
revisions accompanied by an explanation of the cost impact of the proposed
change. Failure to include schedule revisions in an RCO will be deemed as the
Contractor's acknowledgement that the changes included in an RCO will not affect
the project schedule.

10.12.1.3. Any modifications to the Contract Work, Contract Time, or Contract Price,
must be effectuated through a written CO executed by both parties.

10,12.1.4. In the event a satisfactory adjustment cannot be reached, and a CO has not
been issued, given that time is of the essence, the Village reserves the right, at its
sole option, to direct the Contractor to proceed on a time and materials basis or
make such arrangements as may be deemed necessary to complete the proposed
additional Work at the unit prices provided in the Contract Documents. Where the
Village directs the Conhactor to proceed on a time and materials basis, the
Contractor must maintain detailed records of all labor and material costs including
but not limited to payroll records and material receipts. Contractor must
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demonstrate its costs with sufficient evidence to be entitled to compensation from
the Village.

10.12.2. Extension of Contract Time.

10.12.2.1. If the Contractor is delayed at any time during the progress of the Work
beyond the time frame provided for Final Completion by a delay beyond the
reasonable control of the Contractor, then the Contract Time shall be extended
subject to the following conditions:

l0.l2.2.l.L The Contractor submits an RCO requesting the additional Contract
Time within five (5) calendar days after the Contractor knew or should have
known about the delay;

10.12.2.1.2. The cause of the delay arose after the issuance of the NTP and could
not have been anticipated by the Contractor through reasonable investigation
before proceeding with the Work;

1.0.12.2.1.3. The Contractor demonstrates that the completion of the Work will
actually be affected by the cause of the delay;

10.12.2.1.4. The delay cannot be avoided or mitigated by the exercise of all
reasonable precautions, efforts, and measures of the Contractor.

10.12.3. Continuing the Work

10.12.3.1. Contractor must continue to perform all Work under the Contract Documents
during all disputes or disagreements with Village, including disputes or
disagreements concerning an RCO. Contractor shall not delay any Work pending
resolution of any disputes or disagreements.

10.13. As-Built Drawines. During the Work, Contractor must maintain records of all
deviations from the Drawings as approved by the Project Consultant and prepare two copies
of As-Built Record Drawings showing correctly and accurately all changes and deviations
made during construction to reflect the Work as it was actually constructed. It is the
responsibility ofthe Contractor to check the As-Built Drawings for elrors and omissions prior
to submittal to the Village and to certiff in writing that the As-Built Record Drawings are
correct and accurate, including the actual location of all infrastructure, intemal piping, and
electricaVsignal conduits in or below the concrete floor (indicating the size, depth, and
voltage in each conduit). To record actual construction, Contractor must legibly mark on-site
structures and site Work as follows:

10.13.1. Depths of various elements of foundation in relation to finish first floor datum

10.13.2. All underground piping and ductwork with elevations and dimensions and
locations of valves, pull boxes, etc. Changes in location. Horizontal and vertical
locations of underground utilities and appurtenances referenced to permanent surface
improvements. Actual installed pipe material, class, etc.
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10.13.3. Location of intemal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure. Air conditioning ducts with
locations of dampers, access doors, fans and other items needing periodic maintenance.

10.13.4. Field changes in dimensions and details.

10.13.5.
Order.

Changes made by Project Consultant's written instructions or by Change

10.13.6. Details not on original Contract Drawings.

10.13.7. Equipment,conduit,electricalpanellocations.

10.13.8. Project Consultant's schedule changes according to Contractor's records and
shop drawings.

10.14. Specifications and Addenda: Legibly mark each section to record:

10.14.1. Manufacturer, trade nalne, catalog number and Supplier of each product and
item of equipment actually installed.

10.14.2. Changes made by Project Consultant's written instructions or by Change
Order.

10.15. Approved Shop Drawings: Provide record copies for each process, equipment, piping,
electrical system and instrumentation system.

10.15.1. As-built documents must be updated monthly as a condition precedent to
payment. A final survey signed and sealed by a surveyor must be provided to the Village
at no additional cost, including digital I (CAD and PDF) versions.

10.15.2. For construction of new building, or building additions, field improvements,
and or roadway improvements, as-built drawings must be signed and sealed by a Florida
Licensed Registered Land Surveyor.

10.16. Record Set. Contractor must maintain in a safe place one record copy and one permit
set of the Contract Documents, including, but not limited to, all Drawings, Specifications,
amendments, COs, RFIs, and field directives, as well as all written interpretations and
clarifications issued by the Project Consultant, in good order and annotated to show all
changes made during construction. The record documents must be continuously updated by
Contractor throughout the prosecution of the Work to accurately reflect all field changes that
are made to adapt the Work to field conditions, changes resulting from COs and/or field
directives as well as all written interpretations and clarifications, and all concealed and buried
installations of piping, conduit and utility services. Contractor must certi$z the accuracy of
the updated record documents. The record documents must be clean, and all changes,
corrections and dimensions must be given in a neat and legible mafll.er in red. Upon Final
Completion and as a condition precedent to Contractor's entitlement to final payment, the
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Record Set must be delivered to the Project Consultant by the Contractor. The Record Set
of Drawing must be submitted in both hard copy and as electronic plot files.

10.17. Maintenance of Traffic. Maintenance of Traffic ("MOT") must be performed in
accordance with the applicable FDOT Index Numbers (600 Series) and as further stated
herein. The manual on Uniform Traffic Control Devises for Streets and Highways (U.S.
Department of Transportation, FHWA), must be followed in the design, application,
installation, maintenance and removal of all traffic control devices, warning devices and
barriers necessary to protect the public and workmen from hazards with the Project limits.
Pedestrian and vehicular traffic must be maintained and protected at all times. Prior to
cornmencement ofthe Work, Contractor must provide the Village with a proposed MOT plan
for review. The Village may require revisions to the proposed MOT plan. The MOT plan
must be updated by the Contractor every two weeks. Faihne to provide an MOT plan may
result in the issuance of a stop work order. The Contractor will not be entitled to additional
Contract Time for delays resulting from its failure to provide the required MOT plan.

10.18. Hurricane Preparedness. During such periods of time as are designated by the
United States Weather Bureau or Miami-Dade County as being a severe weather event,
including a hurricane watch or waming, the Contractor, at no cost to the Village, must take
all precautions necessary to secure any Work in response to all threatened storm events,
regardless of whether the Contractor has been given notice of same, in accordance with the
Miami-Dade County Code. Compliance with any specific severe weather event or alert
precautions will not constitute additional work. Suspension of the Work caused by a
threatened or actual storm event, regardless of whether the Village has directed such
suspension, will entitle the Contractor to additional Contract Time as non-compensable,
excusable delay.

10.19. E-Verifr Affidavit. In accordance with Section 448.095, Florida Statutes, the
Village requires all contractors doing business with the Village to register with and use
the E-Veriff system to veriff the work authorization status of all newly hired employees.
The Village will not enter into a contract unless each party to the contract registers with
and uses the E-VeriS system. The contracting entity must provide of its proof of
enrollment in E-Verifu. For instructions on how to provide proof of the contracting entity's
participation/enrollment in E-Verifl', please visit: https:/iwww.e-verifu.gov/faq/how-do-
i-provide-proof-of-my-participationenrollment-in-e-veritr. By entering into this
Agreement, the Contractor acknowledges that it has read Section 448.095, Florida
Statutes; will comply withthe E-Verifu requirements imposedby Section 448.095,Florida
Statutes, including but not limited to obtaining E-Veriff affidavits from subcontractors;
and has executed the required affidavit attached hereto and incorporated herein.

[Remainder of page intentionalty left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year as first stated
above.

VILLAGE OFKEY BISCAYNE CONTRACTOR

By: By:

Name

Title:

Entity: HIGHWAY STRIPING, INC.

Addresses for Notice:
HIGHWAY STRIPING,INC.
Attn:
Address

With a copy to:

Steven C. Williamson
Village Manager

Attest:

By:
Jocelyn B. Koch
Village Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfman Cole & Bierman, P.L.
Village Attomey

Addresses for Notice:
Village of Key Biscayne
Attn: Village Manager
88 West Mclntyre Street
Key Biscayne,FL 33149
305-365-55 l4 (telephone)
305-365-8936 (facsimile)
swilliamson@keybiscayne.fl .gov (email)

With a copy to:
Weiss Serota Helfman Cole & Bierman, P.L.
Attn: Chad Friedman, Esq.
Village of Key Biscayne Attorney
2525 Ponce de Leon Boulevard, Suite 700
Coral Gables,FL33134
cfriedman@wsh-law. com (email)
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E-VERIFY AFFIDAVIT

ln accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing
business with the Village to register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. The Village will not enter into a contract
unless each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on

how to provide proof of the contracting entity's participation/enrollment in E-Verify, please

visit: https://www.e-verifv.sov/faq/how-do-i-provide-proof-of-mv-participationenrollment-in-
e-verifv

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited
to obtaining E-Verify affidavits from subcontractors.

! Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

ln the presence of Signed, sealed and delivered by:

Witness #1 Print Name: Print Name:

Title:
Witness #2 Print Name: Entity Name:

ACKNOWLEDGMENT

State of Florida
county of-

The foregoing instrument was acknowledged before me by means of I physical presence or tr
online notarization, this _ day of 20--,
_(name of person) as (type of authority) for _

(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as Commissioned)

_Personally known to me; or

_Produced identification (Type of ldentification

_Did take an oath; or
)

Village of Key Biscayne, FL

_Did not take an oath
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Exhibit "A"

Crandon Blvd. Green Biq,cle Lane and Miscellan€ous pavement Markings - ITB * 2022-19

BIDOER'S AFFIDAVIT
The undersigned Bidder has carefully examined the Bidding Documents and the site ofthe proposed work.
The Bldder is familiar with the nature and extent of the work and any local condiflons or criteria dictated
by the construction standards of the Florida Building Code that may in any manner affect the work to be
done.

The undersigned Eidder agrees to do all the work and furnish all materials called for by the Bidding
Documents. Bidder further agrees that payments will be made based on actual quantities placed and
accepted in the construction.

The undersigned Bldder agrees to furnish all materials, equlpment, and labor and to perform all work in
accordance with the Contract Documents for construction of: CRANDON BOUTEVARD GREEN BlCyCtE
IANE AttlD MISCEIIANEOUS PAVEMEM MARKINGS located in VIILAGE OF KEY BISCAyNE, FLORIDA,

Company Name:

Bidder/s Narne:

Bidder's Email:

Bidder's Title:

Bidde/s Slgnaturel

Bldder Must Submlt With Sid

69

ALTERNATE SUMMARY OF PAY ITEMS
PAY ITEM

NO. DESCR IPTION UNIT qUANTITY VATUE

101-1 MOBILIZATION LS t |20cn''oo
102-1 MAINTENANCE OF TRAFFIC ED 30 S l5O. oa
523-1-3

PATTERNED PAVEMENT, VEHICULAR
AREAS, GREEN BIKE LANE

SY
L,762 | 6l.oo

701-18-101
PROFILED THERMOPI.ASTIC,
STANDARD-ASPHALT SURFACES,
wHtTE, SOLID,6"

GM
2.7

83,@'oo

7LL-7,t-t4l THERMOPLASTIC, STAN DARD,
WHITE, GUIDELINE, 6" (2,/4)

GM o.5
l2,oo.ot)

7LL-L4-1"60
THERMOPLASTIC, PREFORMED,
MESSAGE OR SYMBOL

EA 33 t 4@.@
7L1,-14-L70

THERMOPLASTIC, PRE FORM ED,
ARROW

EA 33 I too. oo
771_-LL-125

THERMOPLASTIg PREFORMED, WHITE,
soltD, cRosswALR,24'

LE 720 I tv.oo
ATTERNATETOTAT s EEcrt4- @

Village of Key Biscayne, FL Exhibit A
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VillageCouncil

loel.Rasr;o,Mayor
Franldin H. Caplaa Vice Mayor

BrettG.Moss
EdwardLondon

AllisonMcCormid<
OscarSardiffas

FernandoA,Vazquez

VillageManager
StevenC.Williamson

VII LLAGIE C)F ]KJEY lFl'll:SCIAY I\ lE

MEMORANDUM

DATE:

Members

FROM: Williamson, Village Manager

RE:

TO

First Amendment to Solid Waste Collection Agreement with
Great Waste and Recycling Services, LLC

RECOMMENDATION
I recommend that the Village Council approve the attached Resolution authorizing the Village
Manager to negotiate and execute a First Amendment to the Solid Waste Collection Agreemelnt
("Agreement") with Great Waste and Recycling Services, LLC (the "Contractor") to increase
fiscal year 2022-23 compensation by $95,49I.76 and limit future option year price increases to a
maximum of 4Yo based upon the Consumer Price Index for All Urban Consumers (,,CPI-U,,).

BACKGROUND
On Novembet 17,2020, the Village Council authorized Village Manager to execute an agreement
with the Contractor to provide solid waste collection services. The Agreement (attached as Exhibit
"8") came in effect in January I,2021,for an initial term of thr." y.um with two (2) one (1) year
renewal options. Village Staff is requesting an amendment to the Agreement for the iopics
discussed below.

Increase to Current Year Aqreement.
The Contractor has requested a 9 .lVo increase to the Agreement's compensation for fiscal year
2022-23 due to a 5 -91% increase in disposal costs and a 46/o increase in fuel costs. During the eigtrt
(8) month period from January 1,2022, to August 30,2022, the Contractor received only i:g
complaints/comments on its solid waste collection services, while servicing approximately
143,650 properties, which equates to a99.9vo service success (Exhibit,.C").

The Village understands the current financial circumstances and wants to continue partnering with
the Contractor who has provided quality services far above the industry standard. As per the
Agreement, the annual cost for solid waste collection service is $659.36 plr house. The proposed
9.9I% increase amounts to 5724.70 per home annually, or a $65.34 increase per home.

8:1.Y.:t|Y:J$vI! ,.lJl::t l. 5:y..fii*.lyne, Florida 33149 . (30s) 365-551 I ' www.kcytriscayne .fl.gt )v
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No. of Homes Annual Fee Total

Existing Agreement 1,284 $ 6s9.36 $ 846,618.24

Amended Agreement 1 J00 $ 724.70 $ 942,r10.00

Net T6 $ 6s.34 $ 95,49r.76

It is important to note that there are sixteen (16) new homes being serviced since the execution of
the Agieement. The total net increase to the Agreement is calculated based on 1,300 homes and

equals to $95,491 .76.\f approved, the increase will come into effect in January I,2023.

Consumer Price Index Cap.
The current Agreement as its written does not cap the annual price increases after the initial three

(3) year term. Village Staff recommends that the annual compensation adjustment to the

Agreement be limited to a maximtm of 4o/o based upon the CPI-U for the Miami-Fort Lauderdale-

West Palm Beach US Bureau of Labor Statistic area.

Franchise Agreement.
iastly, the Agreement is further being amended to clarifu that the solid waste collection services

offered by the Contractor to multifamily and commercial property owners does not prohibit the

Village from adopting a franchise agreement, including related franchise fees, for said services.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and

legal sufficiency.

t3t3 Wsst Mclntyre Strcet . Kcy lliscayne , Flttrida 33149 ' (3(15) 3rr,s;55ll I YYY:k9llli.l9.:1yfl:,.ft'gtlu
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RESOLUTION NO. 2023-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDA, AUTHORIZING
THE VILLAGE MANAGER TO NEGOTIATE AND ENTER
INTO A FIRST AMENDMENT TO THE SOLID WASTE
COLLECTION AGREEMENT WITH GREAT WASTE ANI)
RECYCLING SERVICES, LLC TO MODIFY
COMPENSATION PROVISION IN AN AMOUNT NOT TO
EXCEED $95,491.76; AND PROVIDING FOR AN
EF'FECTIVE DATE.

WHEREAS, on January l,202l,the Village of Key Biscayne (the "Village") entered into

a solid waste collection agreement (the "Agreement") with Great Waste and Recycling Services,

LLC (the "Contractor") for solid waste collection and disposal services (the "services"); and

WHEREAS' the Agreement provides for annual compensation in the amount of

$846,618.24 for the Services for the initial three-year term beginning January 1,2021, through

January 1,2024 (the "Initial Term"); and

WHEREAS, currently, the Agreement does not allow for price increases during the Initial

Term, but provides for annual increases to Service fees based on the Consumer Price Index for All

Urban Consumers (the "CPI-U") during option years; and

WHEREAS' the Contractor has requested an adjustment of $95,491 .76 (9S1%) for the

third year of the Initial Term due to rising costs of providing the Services and has agreed to limit

annual adjustments to compensation during option years to no more than 4o/o based upon CPI-U;

and

WHEREAS, the Village Council desires to authorize the Village Manager to negotiate and

enter into a first amendment (the "Amendment") to the Agreement in substantially the form

attached hereto as Exhibit "A" to modifr the Agreement's compensation provision in an amount

not to exceed $95,491 .73 for the third year of the Initial Term and limit option year price increases

to a maximum of 4Yo based on the CPI-U; and
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WHEREAS' the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE

VILLAGE OF KEY BISCAYNE, FLORTDA' AS F'OLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Authorization. That the Village Council hereby authorizes the Village

Manager to negotiate and enter into an Amendment to the Agreement in substantially the form

attached hereto as Exhibit ooA" in order to modifu the Agreement's compensation provision in an

amount not to exceed $95,491 .73 for the third year of the Initial Term and limit option year price

increases to a maximum of 4o/o based upon the CPI-U, subject to the final approval of the Village

Attomey as to form, content, and legal sufficiency.

Section 3. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of ,2023.

JOE I. RASCO, MAYOR
ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

Page 2 of3
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

Page 3 of3
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EXH IBIT A

FIRST AMENDMENT TO

SOLID WASTE COLLECTION AGREEMENT

BETWEEN

VILLAGE OF KEY BISCAYNE

AND

GREAT WASTE AND RECYCLING SERVICES. LLC

THIS F'IRST AMENDMENT TO THE SOLID WASTE COLLECTION
AGREEMENT (this "First Amendment ") is entered into this _ day of 2023
(the "Effective Date"), by and between the VILLAGE OF KEY BISCAYNE, FLORIDA, a
Florida municipal corporation (hereinafter the "Village"), and GREAT WASTE AND
RECYCLING SERVICES, LLC, a Florida limited liability company (hereinafter the
ooContractor").

WHEREAS' on January I, 2021, the Village entered into a solid waste collection
agreement (the "Agreement") with the Contractor for solid waste collection and disposal services
(the "Services"); and

WHEREAS, the Agreement provides for annual compensation in the amount of
$846,618.24 for the Services for the initial three-year term beginning January I,2021, through
January 1,2024 (the "Initial Term"); and

WHEREAS' the Agreement does not allow price increases during the Initial Term; and

WHEREAS, the Contractor has experienced increases to the price of providing the
Services in the amount of 5.91% for disposal costs and 4oh for fuel costs; and

WHEREAS, in order to address inflationary price increases, the Village and Contractor
desire to enter into this First Amendment to the Agreement in order to modi$z compensation for
the Services for the third year of the Initial Term by $95,491 .76 (9.91%) while limiting annual
price adjustments during option years to no more than4%o based upon CPI-U; and

WHEREAS, the Village and Contractor further desire to amend Exhibit "A," the Scope
of Services, to the Agreement by clarifuing that the Village and Contractor may enter into
negotiations during an Option Year relating to the establishment of a franchise fee for the
Services provided to multi-family and/or commercial property owners in the Village.

NOW' THEREF''ORE, for and in consideration of the mutual promises set forth herein,
the parties do hereby agree as follows: I

I Words stri€k€n+hrough shall be deleted. Words underscored constitute the amendment. Remaining provisions are
now in effect and remain unchanged.

Amendment 1 - Contract No. 2020-63 Page I of5
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1.

2.

Recitals Adopted. The above recitals are true and correct and are incorporated herein by
this reference. All initially capitalized terms used but not otherwise defined herein shall
have the meaning ascribed thereto in the Agreement.

Compensation and Pavment. Section 3, "Compensation and Payment," of the
Agreement is hereby amended to read as follows:

3.1. Compensation for Services provided by Contractor shall be in
accordance with the Fee Schedule attached hereto as Exhibit "D" (the
"Fee Schedule"). During the first two years of the Initial Term, Contractor
shall be compensated in an amount not to exceed $I^693.236.48
zf39#s+2 Contractor shall be compensated in an amount not to exceed

110.00 the third of The pricing on the
Fee Schedule may be adjusted annually during each Option Year, if
exercised, by a percentage equak not to exceed 40lo based on the
Unadjusted Percent Change of the Garbage and Trash Collection
expenditure category in the table for the Consumer Price Index for All
Urban Consumers (CPI-U) for the prior 12 months from the US Bureau of
Labor Statistics. During the first three months of the Initial Term of this
Agreement, Contractor agrees to pick up solid waste and recycling in
amounts in excess of those set forth in Sections 2.3 and2.4 of the RFP at
no additional cost to the Village.

Option of Commercial Collection Services. Section 2.26, "Option of Commercial
Collection Services," of Exhibit "A" to the Agreement is hereby amended to read as

follows:

Although not included within the Scope of Services for this Agreement, if
requested by the multifamily and/or commercial property owrers;
fCommercial Service Units), the Contractor shall provide pricing for
collection, disposal and recycling services for such properties. Collection
and recycling services may be provided by Contractor pursuant to a
separate agreement with the @ Commercial
Service Unit property owner or the Village. This pricine is subiect to the
same price increases as the Agreement" and if the Commercial Service
Unit chooses to make use of it. they must enter into a separate Agreement
with the Contractor for a period of at least one (1) year. This separate
agreement should include pricing for" but not limited to. the pricing to
service of dumpsters. roll-offs. and carts.

Nothing included herein shall prevent the Village from adopting a
franchise agreement, includine related franchise fees. for the provision of
the Services to Commercial Service Units. @
+ise+e+ist to grant-the Contraeter the exelusive tanehise er right to

this Agreement; rvith the prieing te be negotiated betvreen the prties nor

3.

Amendment 1 - Contract No. 2020-63 Page 2 of5
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4.

6.

5

i
(l)Jear.

E-Verifr Affidavit. The Agreement is hereby amended to create Section 27, "E-Yerify
Affidavit," as follows:

27. E-Verifu Affidavit. Irccordance with Section 448.095. Florida
Statutes" the Village requires all contractors doing business with the
village to register with and use the E-verifr system to verifr the work
authorization status of all newly hired emplo)'ees. The Village will not
enter into a contract unless each party to the contract registers with and
uses the E-Verifr system. The contracting entitv must provide of its proof
of enrollment in E-Veri&. For instructions on how to provide proof of the
contracting entitv's participation/enrollment in E-Verifi'" please visit:
https : //www. e-verifr . gov/faqlhow-do -i-provide-proof-of-my-
participationenrollment-in-e-verifr. By entering into this Agreement. the
Contractor acknowledges that it has read Section 448.095. Florida
Statutes: will comply with the E-Verif,' requirements imposed b)' Section
448.095. Florida Statutes. including but not limited to obtaining E-Verit'
afhdavits from subcontractors: and has executed the required affidavit
attached hereto and incorporated herein.

Conflictl Amendment Prevails. In the event of any conflict or ambiguity between the
terms and provisions of this First Amendment and the terms and provisions of the
Agreement and any prior amendments, the terms and provisions of this First Amendment
shall control.

Aereement Ratified. Except as otherwise specifically set forth or modified herein, all
terms and pricing in the Agreement are hereby ratified and affirmed and shall remain
unmodified and in full force and effect in accordance with its terms.

Amendment I - Contract No. 2020-63 Page 3 of5
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E-VERIFY AFFIDAVIT

In accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing
business with the Village to register with and use the E-Verifu system to veriff the work
authorization status of all newly hired employees. The Village will not enter into a contract
unless each party to the contract registers with and uses the E-Verifr system.

The contracting entity must provide of its proof of enrollment in E-Veriff. For instructions
on how to provide proof of the contracting entity's participation/enrollment in E-Verifu, please

visit: https://www.e-verifu.pv/faq/trow-do-i-provide-proof-of-my-participationenrollment-in-e-
verifr

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verifu requirements imposed by it, including but not limited
to obtaining E-Veriff affidavits from subcontractors.

fl Check here to confirm proof of enrollment in E-Verify has been attached to this
Affidavit.

In the presence of: Signed, sealed and delivered by

Witness #1 Print Name: Print Name:
Title:

Witness #2PrintName: Entity Name

ACKNOWLEDGMENT
State of Florida
county of 

-

The foregoing instrument was acknowledged before me by means of fl physical presence or n
online notarization, this day of 

-,2023,

(name of person) as (type of authority) for
(name of party on behalf of whom instrument is executed)

Notary Public (Print, Stamp, or Type as

Commissioned)

_Personally known to me; or
Produced identification (Type of Identification: )

take an oath; or

_Did not take an oath

Amendment 1 - Contract No. 2020-63 Page 4 of5

209



IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be executed the day and year as
first stated above.

VILLAGEOFKEYBISCAYNE CONTRACTOR

By:
Steven C. Williamson
Village Manager

Attest: Title

By:

By:
Jocelyn B. Koch
Village Clerk

Approved as to form and legal sufficiency

By:
Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

Addresses for Notice:
Village of Key Biscayne
Attn: Village Manager
88 West Mclntyre Street
Key Biscayne,FL33l49
305-365-55 l4 (telephone)
3 05-365-8936 (facsimile)
swilliamson@keybiscayne.fl . gov (email)

With a copy to:
Weiss Serota Helfrnan Cole & Bierman, P.L.
Attn: Chad Friedman, Esq.
Village of Key Biscayne Attorney
2800 Ponce de Leon Boulevard, Suite 1200
Coral Gables,FL 33134
cfriedman@wsh-law. com (email)

Name:

Entity: GREAT WASTE AND RECYCLING
SERVICES, LLC

Addresses for Notice:
Great Waste and Recycling Services, LLC
Attn: Carlo Piccinonna
3051 NW l29th Street
Opa Locka, FL 33054
305-688-61 88 (telephone)
Carlo@great-waste.com (emai l)

With a copy to:
Great Waste and Recycling Services, LLC
Attn: Joseph E. Altschul, Registered Agent
1911 NW 150tr Avenue, Suite 2871
Pembroke Pines, FL 33028

Amendment I - Contract No. 2020-63 Page 5 of5
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SOLID WASTE COLLECTION AGREEMENT

BETWEEN

THE VILLAGE OF KEY BISCAYNE

AND

GREAT WASTE ANN NECYCLING SERWCES, LLC

TIIIS AGREEMENT (this "Agrcerrenf') is made effective as of the I't dry of January,
2021 (the "Effective Date'), by and between the VILLAGE otr'KEy BIscAyND, rronlua;
flqloryunicipal corporation, (the',Vifiage'), and GREAT wAsru AND RbcycLING
SERI.ICAS' LLC, a Florida Limited Liability Company (hereinafter, the'(Contractor',).

WHEREAS, the Village pmvides solid waste colteciion and disposal services and is in
need ofa contractor to perform the services; and

WHERtrASn the Village issued Request for Proposats No. 202A-2s for solid waste
collectior services (the ,,RFp'), which RFp is incorporated herein and attached heroto as Exhibit
"A;tt and

. - --WTDREAS' 
the services needcd by the Village are specifically identified in $ecrion 2 of

thc RFP (the "servlces"); and

WHEREAS, in response to the RFP, the Contraotor submitted a proposal dated october
13,102.0.(thc '*Proposal") to perfonn the Serviccs on thc Villagc's bclialf, which proposat is
attached hereto as Exhibit,.B;" and

- WHEREAS, the Contractor and Village, through mutual negotiation, have agrecd upon a
fse for the Services; and

WHEREAS, the Village desires to ongage the Contractor to pcrform ths Services and
provide thc deliverables as specified below.

NOW' THERAFORE, in consideration of the mutual covenants and conditions contained
herein, the Contractor and the Viilage agrec as follows:

1. Sconeof$ervicss.

l-1. Contrsctor shall provide the Services set forth in Exhibit "A" irl accordance with the
Proposal attachcd hercto as Exhibit "B" and the pick.up schedule set forth in Exhibit..C"
and incorporated herein by referencc (the "Services').

1.2. Contractor shall.fumish all reports, ddcuments, and information obtained pursuant to this
Agreement, and recommondations during the term of this Agreement {hereinager
"Deliverables') to the Village.

2, Term/CommencemenlDate.

m
F
mr
X
LU

Contraot No.2A20-63 Pagc I ofll
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3.

2.1. The term of this Agrecment shall be from the Effbctive Date through three (3) years

thereaner (the.'lnitill Term"), unless earlier terminatcd in accordance with Paragraph 8'

RaOition"liy, the Village Manager may r€n€w this Agreement for up to two (2) additional

onc-year periods on ihJ tt*t t*i*t tnd conditions as set forth hersin upon written notice

to thi Conractor (each an "Option Ycar')'

2.2. Contractor agr€es that time is of the essence and Contraotor shall complete the Services

within the term of this Agreemeni, unless extended by the Village Manager'

Compensation and Pavment.

3,1, Compensation for Services provldgd !y. Contractor shall be in accordance with the Fee

Scheiule attached hereto as bxhibit "D" (the "Fee Schedulc"). During the lnitial Term,

Contractor shall be componsated an smount not to exceed $2'539,854'72' The pricing on

the Fee Schedule *"y U. adjusted annually during eaoh Option Year, if exercised' by a

fercentage equat to the Unaijusted Perceni Change of the Garbage and Trash 
^Collection

expendiiure c"trgory in the table for the Consumer Price lndex for All Urban Consumers

(C'ff-ul for the ptior iz months from the US Bureau of Labor Statistics. During thc first

thrce monthr of tn"-fnitiuf Term of this Agreemont, Contractor agrees to pick-up solid

waste and recyclint in amounts in excess of those set forth in Sections 2'3 and 2'4 of the

RFP at no additional cost to the Village'

3,2, The Vittage is authorized to deduct the amounts set forth below from monies due to

Contractor for tfr" ietvices under this Agreement' ln oase these amounts exceed the

amount Ou, to cont*otoi iontractor shatib€ liable and shall immediately upon demand

by the Village pay to the Village the excess amount'

3.2.1. After receiving a replacement container request, the Contractor will provide the

requestea "oii"iiotr)'*itttin 
threc (3) business deys of receiving notico frorn the

Village. Cotttr""iur'r'ftall pay $100 pir day/pcr household for each container not

delivired within thrue (3) business days'

3.2.2, If a collection is missed, Contractor will retum to collect the materials within the

same day. Contt"rfot shail pay $25 for each missed household pick-up that is not

resolved within 24 hours.

3.2.3. Contractor shall pay $500 per incident per calendar day fo1 each-^spillagc (oil'

hydraulic fluid, garbaie, trash, etc.) not cleaned on the day that the spillage occurs'

g,2.4. Contractor shall pay $100 per incidsnt per calendar. day for Collections thai occur

outside rnu ftout*-rf.uiti*d in'ttrir agreemint without ttre prior approval ofthe Project

Manager'

3.2.5, The provisions of this Section 3.2 shall become effective three months after thc

Effective Date of this Agrcement'

3.2.6. ln accordance with Section 26 of thls Agreement, theprovisions of this Section 3'2

shall supercede the provisions of $ectisnL'lV of the RFP'

Contract No. 2020-63
Page 2 ofll
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4.

5.

6.

J'3. Contftlctor shall qleliv$ an invoicc to Villngc no nlorrr often thtrn olcc pu morrth eletailing
lierviccs ctrmpletcd and thc an"rounl dus to Cqntt'a$tor. undel rhis Agrccment. F]es shall bc
paid in $rre8t$ ench mortth, pursunut to Con{rnctor's ilrvoice, wlrich ihall [re basecl ripon t1e
perccntagc of'rvork completed for eaQh ta.qlc invoiceel. 1'he Village shnll pay tfie Coritrnctor
in accorelancc with.thc Florida Prnnrpt Paymcnt Act atler apprivalanciacceptapce of rhe
ServicEs by the Vitlnge Managa.

J'd, Contractol's ittvoices lllust corltain the follorvirrg int'errrnqtiotr fcrr pronpt, payntcnt:

3.4.1. Narne arrrladclress ol the Contractor;

J.4.?, lrur.chase Order rrumbcr;

3.d.3. Contrilctnurnber.;

J.4.4. Datc of invoicci

3.d.5. Invoice numLrer {lnvoicc numbers connot be lcpeatecl. Repeated invoice nurnbErs
willbe r-ciecrerl);

3.4.6. Narne ancl type of Services;

3.4.1, 'f'irnefinrne covered hy the invoice; ancl

3.4.8. 'l"otal value crf invoiee.

F'nilure to inclilde the above irrlormution will result in the clclay of peyment or re.icction of
the invoice. All invoices ntust trc sulr]nittcd clcctronically to pa.v{blesfdke},biscayne.fl.gov.

S tt bcon tfnctors.

{'l' "I'hs Cr:ntructor shatl bc resPonsible firr all payrn$nts to any Slr[contr.actors and shrll
maintain responsibility rbr alr work rrrr*ed to ihc se rvices.

'l'2. Contractor may only utilizc the services of a particular Subconlractor: vyl1l1 thc prior written
approval of thc Village Manager, whioh apprnval shall be grarrtcd or withheld in thc
Villagc Manager,s sole anel absotute dissretion.

Villase's nc$nonsibilities.

5't' Villagc shall rnake avnilable flny nlnps! plalrs, existing studies, report$, staff alrc!
representatives,:ltld other data pertinent to tlie Servic*s uniiin posscssioir of tlre Villnge,
and provicle cr.iteria rcquested hy Contr.aclor trr assist Contrnsfor in perlhrrning tlrc
Services.

5'2' Upon Contractor's rcqtle*t, Village shall reasonnbly coopcrate in arranging access to
public infbnnntion tltat may be recprirecl tbr Cnntra{.rtor ro ptrhrrn the S{,}rvicas,

contractor's Rcspon*ibiliticsl Rupru.tcntqtit ns ao,l warranticr.

Contrnct No. 2020-63 PageSofll
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6.1. The Contractor shatl exercise the same degree of carc, skill and diligence in the

performance of the Services as is ordinarily p^rovided by a Contractor under similar

circumstances. If ar any time during the term of this Agreement or within two (2) years

from the cornpletion of ihis egreement, it is determined that the Con$actor's Deliverables

or Services arr incorrest, not properly renderod, defective, or fail to conform to Village

requests, the Contractoi shafl ai Contractor's sole expense. immediately corect its

Deliverables or Services.

6.2. The Confactor hereby waffants and represents that a{ all times during the term of this

Agreement it shall maintain in good standing all required licenses, certifications and perrnits

reluired under Federal, State ind local taws applicable to and necessaty-to.per{orm the

Seivices for Village as an independent contraotor of thc Village, Contractor further wanents

an4 represents thi't it has the riquired knowledge, expertise, and experience_to perform the

Services and carry out its obligations under thii Agreement in a professional and first class

manner.

6.3. The Contractor represents that is an entity validly existing and in good standing under the

laws of Florida. The execution, delivery and performance of this Agreement by

Contractor have been duly authorized, and ihi* Agttument is binding on Contractor and

enforceable against Contractor in accordance with its terms' No consent of any other

person or entiiy to such execution, delivery and performance is required"

7. Conflict of Interest.

T.l. To avoid any conflict of interest or any appearance therEof, Contractor shall not, for the

term of this Agreem€nt, provide any 
-coniulting 

services to any private sector ontities

(developerS, colporations, real estati investors, etc.), with any curent, or foreseeable,

adversarial issues in the Village.

8. Termination.

8.1. The Village Manager, without cause' may temrinate this Agreement upon five (5) calendar

days' written notiie to the Contrsctor, or immediately with cause.

g,2. Upon receipt of the Villagc's written notice of termination, Contractor shall immediately

stop work on the project unless directed otherwise by the village Manager.

g.3. ln the event of terminatign by the Village, the Contractor shall be paid for all work

accepted by the Villagc Manager up to the date of ternination, provided that the

Coniractor has first oomplicd with the provirions of Paragraph 8,4.

S.{. The Contractor shall transfer all books, rccords, reporls, working drafts, documents, maps,

.nJ data pertaining to the Services and the project to the Village, in a hard copy and

electronic format i"i,ttin fourteen (la) dayi from the date of the written notice of

termination or the date of expiration of this Agreement.

L lnsuronce.
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9.1. Contractor shall secur€ and maintain throughout the duration of this agreement insurance
of such types and in such amounts not less than those specified below as satisfactory to
Villagc, naming the Village as an Additional lnsured, underwrirten by a firm rared A-X or
better by A.M. Best and qualified to do business in the State of Flbridn. Thc insurance
coverag€ shall be primary insuranee with respect to the Village, its offtcials, employees,
agents, and volunteers namingthe Village as additional insured, Any insurance mainaincd
by the Village shall be in excess of the Contrastor's insurance and shalt not contribute to
the Contractor's insurance. The insurance coverages shatl include at a minimum the
amounts set forth in this section and muy be inoreased by the Village as it deems necessary
or prudent,

9"1.1. Commercial Ceneral Liability coverage with limits of liability of not less than a
$1,000009.per Occunence combined single lirnit for Bodily Injury and Property
Damage. This Liability lnsurance shall also include Completed bperationi ani
Froduct Liability coverages and eliminate the exclusion with respect to property under
the care, custody and control of Contractor, The General Aggregate LiiUitiiy tirnit
and the ProductslCompleted Opcrations Liability nggregati-tirnit shall be in the
amount of $2,000,000 oach.

9'1.2. Wo*ers Compensation and Employo's Liability insurance, to apply for all
employees for statutory limits as required by applicable $tate and Federal iaws. The
policy(ies) must. include Employer's Liabiliry with minimum timits of $1,000,000.00
each accident. No employee, Subcontractor or agent of the Contrastor shall be

llfowed to provide Services pursuant to this Ageernent who is not covered by
Worker's Compensation insurance.

9-1.3. Business Automobile Liability with minimum limits of $1,000,000 peroccurrence,
combincd single limit for Bodily Injury and Property Damage. Coverage must be
afforded on a form no more rcstrictive than the iatsst edition of the Business
Autornobile Liability policy, without restrictive endorsements, as filed by the
lnsurance Service Offiee, and must include Owned, Hired, and Non-Owned Vchicles.

9.1.4. Professional Liability Insurance in an amount of not less than One Miltion Dollars
($1,000,000.00) pcr occurence, single limit.

9.2' Cqflilicate. of lqsurance. Certificates of lnsurance shall be providcd to the Village,
reflgcting the Village as an Additional lnsured (except with-respcct to Pnrfessional
Liability lnsurance and Wor*er's Compensation Insurance), no tater tharr tcn il0) days
afler rward of this Agcement and prior to the execution of this Agreemsnt Uy Vitlagc and
prior to commencing Services. Each c€rtificste shall inslude no less than liO) thiriy-day
advance written notice to Village prior to cancellation, termination, or material atteiation
of said policies or insurance. The Contractor shatl be responsiblc for assuring that rhe
insurance certificatcs required by this Section remsin in-full force and effca for the

{"rtigl of this Agrcement, including any extensions or renswals that may be granted by
thc Village. The Certifioates of lnsurance shall not orrly name the typei of policy(ies)
provided, but also shall rcfer specifically to this Agreerncnt ana strall satc thai iuch
insurance is ae rcquired by this Agreemcnt. The Village rcserves the rlght to inspect and
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retum a certified copy of such policies, upon written request by the Village. If l policy is

due to expire priorio thc completion of the Services, renewal Certificates of lnsurancc

shall be furniineA rhirty (30) ialendar days prior to the date of their policy expiration.

Each policy certificats shalt be cndorsed with a provision that not less than thirty (30)

cnlendar diys' written notice shall be provided to the Village before any policy or
goverags is canoslled or restricted. Acceptance of the Certificate(s) is subject to approval

of the Village.

g.3. Additional Ingured, Except with respect to Professional Liability Insurance and Worker's

C"*p**tt"n t"rurance, the Village is to be specificalty included as an Additional

Insurcd for the liahility of the Village resulting from Services performed by or on behatf

of the Contractor in performancc of this Agreement. The Contractorns insurance,

including that applicabie to the Village as an Additional lnsured, shall apply_on a primary

basis anJ any oihsr insurance maintained by the Village shall be in excess of and shall not

contributc to ttre Contractor's insurancc. The Contractor's insuranca shall contain a

severability of interest provision providing that, exccpt with respect to the.total limits. of
liability, thE insuranw ihrlt apply to sash lnsurcd or Additional lnsured (for applicable

policics) in the same manner as if separate policies had been issuod to each.

9.4. lg@liggg. All deductibles or self-insured retentions must be declared to and be

p*";*tv-.pproved by the Village. The Contractor shall be responsible for the payment

of any deduitible or self-insured retentions in the event of any olaim.

9.5. The provisions of this section shall survive termination of this Agrecmcnt.

10. Nondiscriminltion. During the term of this Agreemen! Contrastor shall not discriminate

@-ployeesorrpplicantsforemploymentbecauseoftheirrace,color,religion,
,Ir," or national origin, and witl abide by alt Federal and State laws regarding

nondiscrimination"

ll. Attornovs Fees gnd Waiver of Jurv Trial.

ll.l. ln the event of any litigation arising out of this Agreement, the prevailing party

shall be entitled to recover its attorneys' fees and costs, including the fecs and expenscs

ofany paralegals, law clerks and legal assistants, and including fees and expensw chargad

for representation at both the trial and appellate lcvels.

II.Z. IN THE EVENT OF ANY LITIGATION ARISINC OUT OF ]'HIS

AGREEMENT, EACH PARTY HEREBY KNOWTNGLY, IRREVOCABLV'
VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY

JURY.

12. lndemnification,

l2.l, Contractor shall indemnify and hold harmless the Village, its officers, agents and

employees, from and against any and all demands, claims, losses, suits, liabilities, causes

of 
'action, judgment or damages, arising from Contragtor's performance .or non-

performance of-any provision of this Agreement, including, but not limited to, liabilities
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arising from contracts between the Contractor and third parties made pursusnt to this
Agreement. Contractor shatl reim.burse the Village for all its expenses including
rea$onable attomeys' fess and costs incured in and aiout the defsnse ,iF.ny ,"*rr "f"i*or investigatio;r and fol any judgrncnt or damages arising from Contractor's ierformanceor non-performanc€ of this Agreement.

lx'l' Nothing herein is intended to servc as a waiver of sovercign immunity by the
Village nor shall anything included herein be construed as consenfto be sued by third
parties in any matter arising out of this Agreement or any other contracr ri. viifrg. it
sudect to section 76g.28, plorida Statutes, as msy be amenCcd from time to time.

t2'3' The provisions of thls section shall survive termination of this Agrecment,

13' NoticeslArtt4o{izgd Reure$entativeg. Any notices required by this Agreement shall be inwriting and shall be deemed tth;ve1een properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid reiuin receipt requested, o, Uy * private postal
service, addressed to the parties {or their.successors) at the addresses listedinihe signature
page of this Agreement or such other address as the party may have designared by"proper
notice.

14' Governi.ng Lpw.and Yelus. This Agreement shall be construed in accordance with andgovemed by the laws of the State of Ftorida. Venuc for any proceedings arisin! out-of thh
Agreement shall be proper exclusively in Miami-Dade countv, Florida.

15.

l5'l' This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representntion, wr.i made or relied upon by either
party, othcr than those that are oxpressly $et forth hercin.

l5'2' No agent, emptoyee, or other roprrsentative of either parfy is cmpowered to modify
oramend the terms of this Agreement, unless executed wittr tire *rr! fo6ulity as this
document.

t6.

16'1' Contract'or 
,acknowledges that all inventions, innovations, improvements,

developments, methods, designs, analyse$, drawings, repofis, compiled'information, and
all similar or rslated inforriration (whether patenta6l; oi not) which relate to Serv[ces to
the Village which are conceived, developed'or made by contractor during the term of this
Agreement f'Wgrk hoduct') bclong to the Village. 

-Contru"to, 
shall plomptly disclose

such Work Productto the Village and perform aii actions reasonablf r"qulrtrJUy tf,"
village (whether during or after thc terT of this.Agreemonr) to esrablisL and confirm snch
ownership (including, without limitation, assigiments, jo**., of attorney and other
instruments).

16'2' Csntractor agrses t9 keep and maintain public records in Contraotor's possession
or control in conneotion with Contractor's perfoimance under this Agreement. Ttre Vigage

Contract No. 2020-63 Pege 7 ofll

218



Manager or her designee shall, during the term of this Agreement and for a period of three

(3) ye"ars from the dite of termination of this Agreemen!-have access to and the right to

examine and audit any records of lhc Contractor involving transactions related to this

Agreement. Contractor additionalty agrees to compty specifieally with lhe provisions of

SJction I19,0?01, Florida Statutcs, Contractor shallensurc that public records that are

exempt or confidential and exempt frrm public records disolosure requirements.lt" lot
disclosed, except as authorized by law, foi ttre duration of the Agreement, and following

comptetion of tire Rgrcement until the records are transferred to the Village.

16.3. Upon request from the Village's custodian of public records, Contractor shall

provide itt" Viti*g; *ittt u *opy oith" requested record.s or.allow the records to be

inrp".t a or 
"opiid 

within a ieasonable timc at a cost that does not exceed the cost

prouia*o by chapter I19, Florida statutes, or as otherwise provided by law.

16.4. unless otherwise provided by law, any and all records, including but not limjted. to

reports, surveys, and other data and docu*.nt* provided or oreated in connection with this

Agreement are and shall remain the property ofthe Village'

16.5, Upon completion of this Agrecment or in thc cvent of termination by either party'
-- -un, 

and all public reconls relating to the Agreement in the possession of the Contractor

*ft*t Ur delivered by the Contractor to thelillage Manager, at no cost to the Village'

wirhin seven (T) a"yr" nff sush records storcdelectronically by Contraclor shall.be

dclivered to the Viiiage in a format that is compatible with the Village's information

technology systems. 6nce the public records have been delivered upol co-lPletion,or

termination of this Rgrccment, ihe Conkactor shall destroy any and all duplicatc public

rscords that are i*"i,pt or confidential and exempt from public records disclosure

requirements.

16.6. Any compensation due to Contractor shall be withhetd urrtil all records are received

as provided herein.

16,7. Contractor's t'ailure or refusalto comply with the provisions of this section shall

result in the immediate termination of this Agrecment by the Village.

16.8.

coNTRACTffis aunstloxs REGARDING THE

APPLICATION OF CHAPTER 1t9' FLORIDA STATUTES, TO THE

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECOR"DS

RELATINGT0THISAGREEEMENTIC0NTACTTHE
CUSTODIAN OF PUBLIC RECORDS.

Custodian of Records: Jocelyn Brewster Koch

Mailing rddress: 88 West Mclntyre Street

Key Biscayne' FL 33149

TelePhone number: 305-355-5506
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lNnrail: ikoch@keVtriscavnc.fl.qov

17. Norrassipnrlbility. 'l'his Agrccntcnt shall not be essignablc by Con$nctor unless suclr
assignlncnt is fir'st npprovcd try thc Village Martnger. 't'tre Villagc is re ll,irrg spon thc ilppnrent
qualilictrtiorrs and expct'til;c of tlie' Contt'actor. lricl such lirnr's-l'arnili,r'irinuitt.t rhc Vlliagc's
arca, cilclnnstnnces lnrl tlcsiles.

18. licvc{abilitv. ll'atty tcrtlt or;rrovisieirr ol'this Agrcenrenl slirrll to any cxtelt [r0 6cld invalid or
ttnenforccnble, thc rcntainclcr ol'llris Agrccnrcnt shall not bc aftectecl thcrcby, nnd cnclr
rcntaittittg ternt ancl ;rrovision of'this Agtrcmcrrt slrall bc valid anrl be enfhrcenble iri the tirllest
cxtcrrt pcrrrrittcd by law,

t9.Indcncndcnt Contractor.'l'he (lorrtractor nrrcl ils ernployccs, voluntccr.s anrlagents shall tre
ancl rctttain an irrclcpcndcnt contractor lrrcl not 0n flgcnt or cnrployec of thc Villagl rvith rcspect
to all ol' thc ucts atrtl sct'vices pcrt'ornred by and uncler tlrs tcirlrs of this Agr-ccrncnt. 'l'his
Agreetttcttt shnll not in any way llc construecl to sreate a par.tnclship, nssociatlrn or uy other
kind ol'joint underraking. cntuprisc o'vcnturc hctween rirc parties,

20- ConrnlinncriJvith Larvs.'flte Contractor shall conrply with all applicnble la1s, ollinanccs,
rules, rcgttlatiotts' and lnwlirl otdcls ol'public authorilies in carrying out Scrviccs urrclcl this
Agrcetttcnt, and in particullr shall cbtain $ll requirccl pernrits t'inirr alt.irrrisclictional agcncics
to pcrl'ornr the services urrcler tlris Agrcsnrenr. $t its orvn expelrse.

21. Waivcr,'l'he lhililrc ol'cirher party to this Agrcentclt to olr.jcct to or to takc af.firrnativs ilction
witlr rcspcct to any condrrct of thc other which is in violation ol'the tcrrns ol'this Agrccrnent
shall not [:e consl.t'ttctl as a rvaivcr ol'tlrc violntion ol brsach. or ol'any firtur.c violatioi, breach
or rvronglirl conduct.

22'$urvival of I'r' . Atty ternrs rtr corrditions ol'either this Agrccnrurt thnt rcquire acts
beyond thc date of thc turn o[ thc Agrcemcnt, slrall survive tsrnlinatiorr ol the Agrccnrent,
sltall retttaitl in lull lrrrcc atrcl ell'cct uttless and urrtil the tcnns r')rcorrclitious irle cornlr"lcted and
shall lre lirlly cnlorceablc by either party.

23. Prolribition of Contilserlcv Fccs. 'l'hc Contractor warfturls tlrat it lrls rrot enrployctl or
rctainecl ally colllpany or pel'son! othsf than a [:ona ficlc enrllloyee rvo*ing soleiy ior tlrc
Contractor' to solicit ()r $ecure tltis Agrcerncrrl, nnd that it has noi paid or agi.ccd to pay any
pct'son(s), colnp0ny. corporatiott, individrrnl or f inn, other than a bona lirlc ernploye. *o,'ki,1g
solely fbr ths Contrttctot, {ll'ly I'ee, clunnrissiorr, pclccntagc, gill, or nny othci considcrntiori
contingent upon or resulting I'rom the awarcl or making or thiiAgr.eemcnt.

?4. fublic llrrtitv Crinra.s Affidavit. Corrtractor shall conrply with Scction 2S7.13J. Florida
Statutes (Public lintity Crinres Starute), notification of rvhich is lrcreby incorporatecl hcrcin by
reference, i nclutling execut iorr ol any rcclu ir.ecl al'ficlavi t,

25, Sogntcrlllrfs. This Aglcernent miry bc'executeel irr severfllcountsrpnrts, cach of rvhicS shall
lic deentsd an original attd suclr eountsrparts shall constitutc orrc nnd the sartrc instrunrcnt,
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i6. Conllictsl o"dpf of Prioritv. This dosument without exhibits is referred to as the "Base-@nfiictbctweenthetermsofthisAgrecmentandanyexhibits
or attachments hereto, or any documents incorporated herein by roference, the conflict shall be

rerolved in ths following order of priorities and the more stringent sriteria for performance of

the Services shall aPPIY:

26.1. First Priority: Base Agrecment;

26,L Second Priority: Exhibit A'RFP No. ?020'25;

26.!" Third Priority: Exhibit D - Fee Schedule;

26d. Foufih Priority: Exhibit B - Proposal;

t6.$. Fifth Priority: Exhibit C - Piek Up Schedule.

lRsmrindcr of prge intentionally lsft hlsnk. Signrture pagee follow.l
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lN wlTNEss wHERlioF, the parlies hr:roto hsvc carrsed thls Agrccmcnr to bc exeuutcd rhc day and ycar ns fi6tslatcd thvc.

vf i,r,A(;ri 0t' t(liv uttic^yNti

By
/,Ur\ BJ:

By

Andrca Agha
'' Villrgc Mrnrger

Att€st:

Jocelyn
Villagc

Approved as to hnn nnd lcgal suflicioncyl

fu7;."_-

Nanrc: Carlo Piccinonna

Mcmhgr

TYA$TE AND RECYCTJING

Addresser for Notlcc:
crui^l' wAsl',ti AND RECYCI,INC $tiRvlcff, Lrc
Atln: Clrlo Piccinonnn
3051 NW lZgrhstreet
Opa Looka, F|.33054
305{8E.6 tSB (tolcphonc)
Carlo@grcrt.wnrtc.conr (crnai l)

wllh n copy tol
akt,Al'WASTE AND RgCYCt.tNG SliRVlCss; t.l,C
Attn: Josoph B. Altschul, Regisrcred Agent
l0l I NW l50th Avenue, Suite 28? I

Pembroke Pirres, FL 33028

By
Wciss Seroll Hclfnan Colc & Bicrmsn. 1,.L.
Vill6ge Atorney

Addresrss for Nolics:
Villrge of Key Blscrync
Attn: VillageManager
88 West Mclntyro Strcct
Key Biscryne, FL 33 149
305-365.55 l4 (rclcphone)
305.365.E936 (fhcstmitc)
aagha@keybiscaync. fl .gov (enrail)

Wlth a copy to:
Wciss Serota llelfmrn Cols & Biermqn, p.|,,
Attn: Chad Friedmon, Esq.
Villngc of Key Biscaync Attomr:y
2525 Ponc€ de Leon Boulevard, Suile ?00
Coral (iablcs, FL 3j134
cfricdman@wsh"lnw.com (cnrdl)
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'|."
REQUEST FOR:FnOpOSALS

'r' 
r

No. 202d-eg
SOLID WASTE COLLECTION SERVICES

IlxllIBl.l'rAt'
RFP No.2020-63

VITLAGE OF KEY BISCAYNE

VIttACE COUNCIL

MichaelW. Davey, Mayor

Brett Moss, Vice Mayor

Luis Lauredo

Edward London

Allison McCormick

Katie Petros

lgnacio J. Segurola

VIttAGE ATTORNEY

Weiss, Serota, Helfman, Cole & Bierman, P.L.

VITLAGE CLERK

Jocelyn B, Koch

VILLAGE MANAGER

Andrea M. Agha
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DXllllll'[ "Ail
lLFP No.2020-6J

PUBI.IC NOTICE

RFP Name; SOL|D WASTE COLLECTTON SERVTCES
RFP No.r ZOZO-53
Pre-Proposal Cohferencer 9/3A/20 at g:30 am
Proposal Oeadline: hA/L4|2OZA at 4100 pm

The Village of Key Biscayne ("Village") has issued a Request for proposals (,,RFp,) to interested and
qualified businesses to receive sealed proposals ("Proposals" or "Responses")for the following program;
Solid Waste Collection Services.

The Village is seeking a qualified Contractor to perform solicJ waste collections and disposal servicee for
all Residential Service Unlts within the Village. Collection services shall include automated collection of
residentialgarbage carts, automated collection of residential recycling carts, and bulk trash collection and
white goods,

Responses must be submitted electronically to the Village by no later than 4;00 pM, October 14, Z0Z0 on
the https://kevbiscavne.bonfirehub.com/portal (the "Procurement portal"). Any Response received after
the deadline or delivered in any other manner than the Procurement portal shall not be considered for
award. Respondents are responsible for ensuring that their Response is uploaded to the procurement
Portal by the deadline,

lnterested buslnesses may obtain the full RFP and all associated documents through the procurement
Portal. lnterested businesses will be asked to register prior to downloading the RFp documents,
Registration is free and easy and can be done in ntinutes. A tutorial on how to register and submit a
response can be found here; https://suooort.sobpnfire.comlhc/en-us/articles/20390335F-Vendor-
Reeistration-and-Submission-. lt is strongly encouraged that lnterested businesses include any commodity
codes for the services or products it offers as the Village uses these codes to send notice of relevant
solicltation opportunities, Any questions related to registratlon may be dlrected to
procu rement(Okevbiscayjne.f l. go:{.

All notices and any addenda issued by the Village with respect to the RFp will be made available through
the Procurement Portal. lt ls the buslness' sole responsibility to ensure receipt of any issued notice or
addenda relating to thls RFp once posted online.

Any and all questions or requests for information or clarification pertaining to thls RFp must be made ln
writing via the Procurement Portal by no later than October 2, ZOZO"
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EXHIBIT'IAI'
RFP No.202043

sEcnoN 1. TNFORMATION FORIHE RESK'NDENIq

1.1 @
The Vlllage of Key Biscayne (the 'Vlllat€"f ls located on an lsland approximately six (6) miles lnto Blscayne

Bay and connected to the malnland via the Rickenbacker Causeway" Crandon Boulevard, a four-lane road

wiih a median, bisects the Village. Shopping centers and single purpose cornmerclal bulldings llne Crandon

Boulevard. Towards the west lles single family homes. The east slde of Crandon Boulevard contains mid

to h'rgh rlse multlple famlly bulldingsf one slngle famlly distrlct, townhomes, aqd another slngle-famlly

"r". 
that is part'of a planned unlt development. The lncorporated Vlllage ls flanked by two large parks:

Crandon park to the north and Elll Baggs Cape Florida Recreation Area to the south. The latter receivos

over a milllon visitorr per year and ls a major contributor to traffic congestlon on the weekends and

holidays. The Vlllage ls the home to approxlmately 13,000 resldents residlng on 1.1 sq. miles,

The Vlllage ls committed to ef{icient government admlnisuation. A small core of the Vlllage staff has been

serving lts residents, businesses and vlsitors dxceptlonally wellthrough their dedication and wlth the help

of consultantr, contractors, and servlce provlders who also have been commltted to providlng qualltv

products at competitive prlces. We expect to contlnue thls tradltlon'

1.2 IITITRODUCTI]QilIBACKGROUI{P

The Vlllage hereby requests proposals for the selection of a Proposer (herelnafter "Respondent" or
,.proposeTf to provide the labor, matcrlals, equipment, services, and all lncldentals necessary, as further

defined in Section 2 of this sollcitation ("Work"/"Services") to provide the Work/Servlces withln the Vlllage

of Key Btscayne, The lnformation used ln thls request for proposals f'RFP"l wlll be ured by the Vlllage to

make lts determlnation.

1.3 VITTAGE RIGHTS

The Village reseryes the right to award one or more contrast(sl to the Respondent(sl ln accordance wlth

what the Village deems in its best interest. Notwithstanding, the Vlllate may, at its sole dls$etlon, reject all

responses and cancel the solicitation, ln whlch case no award will he made.

The Vlllage reserves the right to accept or feject any or all Bespon$es, based upon lts deliberations and

opinionsln maklng such determination, the Vlllage neserv€s the rlght to investigate the financlal capability,

iniegrity, experlence and quallty of performance of each Consultant, lncludlng offlcers, prlnclpals, senlor

rnanagement and supervlsors as wellas the 5taff ldentllled ln the Response'

The Village olso rererver the rlght to walve mlnqr variatlons or lrregularltles ln the f,ecponses.

1.4 ADDENDA

lf the Vlllage finds lt necessary to add to, or amend thls RFP prior to the Response ssbmlttaldeadllne, the

Village will issue writt€n addenda/addendum, Each Proposer must ecknowledge receipt of each

addendum by slgnlng Form AA, Addendum Acknowledgement, and providing lt wlth its Response.

1.5 CCRTIFICATION

The signer of the Response {to this RFP} must declare by slgning the Forms included ln Section 4 that the

prrron(r), firm(s) and parties identlfled ln the Response are lnterested in and available for provlding the

Services; that the Response is made wlthout collusion wlth any other person{sl, firm(s} and parties; that

the Response ls falr ln all respects and ls made ln good falth wlthout fiaud; and that the rlgner of the cover
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letter of the Response has full authority to bind the person(s), firm(s) and parties tdenlfied in the
Response.

1.6 REOUESTS FOR INFORMATION

Proposers may request addltlonal information, clarlficatlon, or modificafions in the form of a Reguest for
lnformation rRFl"l. Proposers seekin6 such information must submlt an RFI throu8h the procurement
Portal in order to receive a responge. The request must include the proposer/s name. Any RFI must be
submltted prior to the deadllne for guestions lndicated ln the schedule of events ln Sectlon 3.3 to recelve
a response.,fate or mls-delivered requests rnay not recelve a vlllage response.

The Village will lssue responses to RFls. and any otfter corrections or amendments it deems necessary, in
the form of a written addendqm. The Vlllage, at lts sole discretion, may not issue a response to an RFl.
Proposem should not rely on any represenlations made outslde of these written addenda. Where a
conflict appears between the RFP and any lssued addenda, the last addendum issued willprevall.

Addenda wlll be made avallable on the Frocurement portal and lt ls the propose/s sole responslblllty to
ensure recelpt of all addenda prior to submltfln8 a responge,

1.7 PUEUC RECQRDS

Florida law provides that municlpal records should be open for inspectlon by any person under Chapter
119, F.5. Public Records law' All informatlon and materlals recelved by the Vtllage ln connecilon lvtth
responses shall become property of the Vlllage and shall be deemed to be prbllc records subject to publtc
hspection.

L8 RFT,ENTION OF RESPONSES.

The Vlllage reserves the rlght to retain all Responses submitted and use any ldeas contained in any
Response, regardless of whether that proposer is selected.

1.9 VITIAGEAUTHORInf

Proposals wlll be selected at the sole discretion of the vlllage, The vlllage reserves the rlght to walvc any
irregularltles ln the request processr to reject any or all proposals, reJect a proposalwhlch ls ln any way
incomplete or irregular, re-bid the entire solicitation or enter lnto agreements with more than one
Respondent' Proposals received after the deadline provlded in this RFP wtll not be constdered.

1.10 r.oEBVrr RE€tsTrnfloN

Respondents must comply wlth the Vlllage's lobbyist regulations. Please contact the Village Clerk at (305)
365-5506 for additional lnformaflon"

Llr RqSPONSE /PRTSENTAT|ON CoST$

The Vlllage shall not be liable for any costs, fees, or ${penses lncurted by any Proposer in responding to
thls RFP, nor subsequent lnqulrles or presentatlons relating to its Response.

1.12 PERMITS. TN(€S, TICENSES

The Proposer shall, at its own expense, obtatn all necessary permits, pay all licenses, fees and taxes
requlred to comply wlth all local ordlnances, itats and federal laws, rules, regulailons and professional
standards that would apply to lhk contract.

1.13 LAWS. ORDINANCE$

Tho Proposershall observe and comply with ell federal, state, and local laws, lncludlng ordlnanceS. rules,
regulatlons and professionalstandards that would apply to the contract.

EXIIIBITA-Page6of28

228



f,XHIBIT ''Ah
RI'PNo. Z0t0.63

lJ4 r[nutgBruli&lg$E$
The iesponitentr DV suhmllston of ltr Reeponse, agress to the larm* and conditions cqntalhEfl ln th€

$intract a$ached hareto as Altrchment ?" t"Contntt') and furthrr Ngf€$ to uXrstttc ihe tontract

wlthouf change" Noturlthstandlng; th* Vlllage, ln lts role dhcretlon, reserues ttre right to ns8othts the

tlnnl +onlrac prle or anytgrms and eondltlonr'

Bn$orus $;t atq condltldnGd to addl$orrrr d8lEtlotr, or rev&lom !c the Gontncfr tcrmc md
coldHons wlll h*rcr€Gled rs fton-r6lPlndvE.

EI{DOFffIMON

$XHItrITA*Prgo7 of28

229



EXHIBTT 'IA''
RFP No. 2020-63

SECTION 2. SERVICES NEEDED 8Y THE VILIAGE

AT PURPOSE

The Village is seeklng a qualifled Contractor to perform solld waste collections and disposal
servlces for all Resldential Servlce Untts withln the Vlllage. Collection servlces shall include
automated collection of residential garbage carts, automated collection of resldential recycllng
carts, and bulk trash collection and white goods.

2.2 DEFIIVITIONS IN THIS 5COPE OF WORK

As used ln this Scope of Work and the Agreement, the followlhg terms shall have the rneanlngs
as set forth in thls Section.

The words "lhallr" "wlll," and "must" are always mandatory and not merely dlscretlonary. The
word "mey" indicates somethlng that ls not mandatory but permisslble,

When mt lnconsiste*t with the context, words in the plural shall include the singular and
vlce versa, words importlng persons shall include flrms and corporatlons, words in the present
tense shall lnclude the future, and use of the mascullne gender shall lnclude the feminine
Eelder'

The terms thereln,t' 
"hereunderr" "her6bv,t, t,hefeto," ,'hereof,,, and any similar terms. shall

refur to thls Agreement the term ,'heretofore,' shall mean hefore the date of adoption gf
this Agreement; and the term r'hereafter" shall mean after the lnitial date of edoptlon of thls
Agreement.

2,2.t" Agreem€nt shall mean the wrltten Agfeement entered lnto between the village and the
Contractor for the provlslon of Collection Servlces and any wrltten amendment thereto as
agreed upon by the Village and the Contractor.

2,2.2, Alleys shall mean a narrow street or passageway between or hehlnd homeslhouses or
bufidines.

2.2,7, Automated Collectlon shall mean the collectlon of Solid Waste using Carts. Automated
collection may mean an automated collectlon system or a semi-automated collectlon system.

2,2,4. Blo'harard materlals shall mean lnfectlous eg€nts or hazardous biologlcal materlals that
present a risk or potentlal risk to the health of humans, animals or the envlronment. The
risk can be direct through infection or lndlrect through damage to the envlronment. Bio-
harardous materials lncJude certain types of recombinant DNft organisms and viruses
infectlous to humans. animals or plants (e.g. parasites, viruses, bacterh,Jungi, prions,
rickettsla|; and blologlcally actlve agents (1,e, toxlns, altergens, venoms) that may cause
dlsease in other livlng organisms or cause significant impact to the envlronment or
rommunlty.

2.2.5. Blo.medlcsl waste ls known as infectious waste or medlcaf waste, ls defined as solid waste
generated during the diagnosls, testing, treatment, research or producllon of blologlcal
products for humans or anlmals. Blomedicalwaste lncludes syrlnges. llve vacclnes, laboratory
samples. body parts, bodlly flulds and waste, sharp needles, cultures and lancets.

2,2,6. Brush Materlal shall inctude all accumulations of shrubbery cuttings, palm fronds, or tree
limbs and other ltems of a simllar nature.

2.2.7. Bulk Waste/rrash shall mean large discarded items lncludlng, but not limlted tq dlscarded
White Goods, toilets, pool heaters, sheet metal bedding, furniture, green waste, loose yard
waste and trimmings and other simllar items.

2.2.8. carts shall rnean a eontalner wlth an attached tight-fittlng lid of up to g5 gallons mounted
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on wheels and designed to hold Recyclables or Solid Waste and to be mechanically dumped

into a collectlon vehicle. All Carts shall be clearly marked in a manner approved by tbe

Contract Admlnlstrator.
Z.l.g. Vlllage shall mean the Village of Key Biscayne, Florida, a munlclpal corporatlon of the State

of Florida acflng through the Vlllage Council, Vlllage Manager, or offlclal deslgnated by the

Village Manater,
2.2.10. Villrge Frclllty shall mean n Village owned location deslgnated for seryice under this

agreement,
Z,2,l'., Collectlon and Oollect shall mean the act of plcklng up Solid Waste, Yard Waste, or Bulk Waste

and dellverlng lt to a Designated FaclllW.

2,Z.lZ, Gollectlon Servlce shall rnean the Collectlon of Solid Waste, Yard Waste, Recyclables, Bulk

Waste, and Yard Waste and delivery to the Desi8nated Faclllty by the Contractor.

Z.2.lg. Commlnglel refers to a system in whlch all paper, plastics, glass, metals, and other

contalners are mlxed together.
2,2,L4, Constructlon or Demolltlon waste shall mean unwanted material produced dlrectly or

lncldentalty by the constructlon and demolitlon lndustties. This includes bullding rnaterials

such as lnsulation, steel, glass, brick, concrete, asBhalt materlal, plpe, gypsum wallboard,

lumber, and rebar, as well as waste originatlng fiom site preparatlon such as dredging

materials, tree stumpr or from the construction or destructlon of a structure nails, electrical

wiring. Much building waste is made up of materials such as brlcks, concrete and wood

damaged or unused forvarlous thlngs durlng constructlon.

Z,Z,lg. CommErcial Sorvice Unlt shall mean all units other than Residentlal Service Units, M ulti-famlly

Servlce Unlts, or Village Facilities, Commercial Servlce Unlts lncludes apartment complexes.

The Village reserves the rtght to designate establlshments as Commercial Servluc Units under

this Agreement.
2,l,116, ContrNctor shall mean that person or entity that has entered into this agreement to

provlde the servlces described hereln.

2.2.L7 , Contract Administrator means the Vlllage of Key Biscayne Vlllage Manager or thelr deslgnee.

Z.Z.tg. Compactor shall mean any Contalner, regardless of its slze, whlch has a compactlon

mechanlsm, whether statlonary or moblle, and approved for use by the Contract

Admlttlstrator.
2.2.19. Contalner shall mean Cart, Can, Compactor, Oumpster, and Rolloff.

Z,Z.Z0. Curbslde shalt mean adJacent to, or ln proximlty, to thoroughfares, roadways, 0r parklng areas

as determined by the Contract MmlnBtrator"
Z,Z.1L. Deslgnated Faclllty shall mean the dlsposal and recycling facilities deslgnated for receivlng

Solld Waste, Yard Waste, Bulk Waste, or Recyclable Materlals under thls Agreement'

l.Z.Z2. Oumpster shall mean any contalner excludlng compactors wlth a tlght-fittlng lld and

mlnimum of one cubic yard and maximum of I cubic yards approved by contract

admlnlstrator deslgned to receive and transport and dump weste'

Z.Z.Z1, Enclosure shall mean any structure designed for the stortge of Contalners at Commercial

Servlce Unl$ or MultFFamily Servlce Unlts.

Z.Z,Z4. Franchlre Fee shall mean th€ charge for the Contracto/s use of present and future streets.

alleys, brldges, easements, and other public places in the Village.

Z,Z,ZS. Garbage shall mean kitchen and table refuse, all general combustible waste, such as paper

and rags, paperboard boxes, and every accumulation of anlrnal and vegetable matter that

attend the preparatlon, decay, deallng ln or storage of food such as: meats, flsh, fowl, game,

frults and veSetables.

2,2,26. Green wsste rhall mean biodegradable waste that can be composed of garden or park wastq
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such as Srass or flower cuttings and hedge trlmmings, as well as domesilc food waste.
2.2.27. Harardous waste shallrnea[ waste that ls dangerous or potentlally harmful to our health

or the envlronment. Hazardous wastes can be liquids, solids, gases, or sludge's, They can
be discarded cornmercial products, like cleaning flulds or pesticides, or the by-products of
manufacturlng paocessei.

2.2.28. Hot loads shallmean Radio-active contaminated wastes.
2,2,29. lncident shall mean one event {e.g., if the Contractor misses collectlon of waste from two (2}

resldences, lt wlll count as two lncldents).
2.2.30. Multl'famlly Service Unit shall fnean condominlum resldenfial unlts typlcally receivtng

Collectlon Service by Dumpsters or Compactors.
2.2.1t, Recyclable Matedal and Recyclables shall mean metal paper, glass, plastic, textile, or rubber

materiah that have known recycllng potentlal, can be feasibly recycled, and have been
diverted and Source Separated or have been removed fmm the Solid Waste stream for sale,
use. or reuse as raw materlals, whelher or not the materials requlre subsequent processing
or sepalatlon from each other, but does not lnclude materials destlned for any use that
constitutes disporal, ln accordance wlth Florlda Statutes g 403.703. Recyclable Materlak are
not Solid Waste. The list and acceptance standards for Becyclable Materlals for Resldential
service units and Multi-family servlce units are provided ln sectlon 9.0

2,2.?2. Recycllng Cart shall mean a receptacle with wheels with a capaclty of up to approximately 95
gallons deslgned or lntended to be mechanlcally dumped into a loader-packer type
garbage truck and approved by Contract Addini$rator for the Collection of Recyclable
Materlals. All such Recycllng Carts must be clearly marked ln a manner as approved by the
Contract Adm in istrator.

2,2,3t. Residentlal Service Unlts shall mean resldentlal establishments located in Service Area
and ldentlfied by Contract Administrator as Resldential Service Units and utilizlng a Can or
Solld Waste Cart(s) for the accumulatlon and set-out of Solid Waste ln accordance with thls
Agreement. At the sole dlscretlon of Contract Admlnlstrator, some, all or none of the multi-
family establlshments utlllzing Solld Waste Cart{s} shall be considered a Resldental Servlce
Unit(sl. Residential Servlce Unlts shall exctude establishments utilhlng Dumpsters or
Complctors for the accumulatlon and set-out of Solld Waste.

2.2,?4, Bolloff shall mean any container, excluding compactors and dumpsters with a capacily of
greaterthan 8 cubic yards which is normally loaded onto a motor vehicle and transported
to a disposal faclllty approved by the contract admlnistrator.

2.2.35. Rubblsh shall mean any accumulation of useless materlal otherthan garbage, brush materlal,
or Unacceptable Waste.

2.2.36. Slngle Stream shall mean a collectlon process ln which all Recyclable Materlals are collected
mixed together with no sortlng required by Resldentlal Servlce Unit, Commerclal Service
Unit, or other Person generating the Recyclable Materials.

2.2'.37, Side Yard shall mean any open rnd accessible space between a maln building and the slde tot
line, extendlng from the front yard to the rear yard, or any spac€ adjacent to the main bullding
as determined by the Contract Admlnlstretor. Carts placed in the side yard may be obscured
from view form the right-of-way, but the Contractor is not required to collect blns that are
located behind a gare.

1.2.38. speclal Events shall mean events sponsored or co-sponsored by Vlllage.
2.2'39. Solld Wagte shall mean Garbage. Rubblsh, and other dlrcarded materiats. Solld Warte shall

not include Source separated Recyclable Materialor unaecepted waste.
2,2.4A- Source Separated shall mean that the Becyclable Materlals are separated from Solld Waste

at the locataon where the Recyclable Materlals and Solld Waste are generated, The term
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does not requlre that varlous types of Recyclable Materials be separated from each other,

and recognftes de mlnimis Solid Waste, in accordancewith industry standards and practices,

may be included ln the Reclclable Materials. Materials are not considered Source

Separated when two or more types of ftecyclable Materlals are daposlted in comblnation with

each other in a Commercial Service Untt's Collection Contalner located where the materials

are generated and when such materlals contaln more than 10 percent solld waste by

volume or weight. For purposes of this Agreement, the tefm "varlous types of Rec.yclable

Materlals" means metals, paper, Blass, plastic, texliles, and rubber.

Z,Z,4r, Spechl Trash Plck.up shall mean collection of services provided by contractor"on a day

other than the scheduled collectlon days or extra loads other than usual collection'

2,2.42. State shall mean the State of Florlda'

2,2,41, Ton shall mean a unit of welght egualto 2,000 pounds.

Z,Z.4q. Trarh pick-upshall mean large discarded items including discarded whlte goods, furnlture and

accumulations of shrubbery, palm fronds or tree llmbs, green waste and other items simllar

natures.
Z,Z,4S. Unacceptable Waste shatl lnclude ash residue, Biomedlcal Waite, Biologlcal Waste,

Construction and Oemolltlon Debrls, Harardous Waste, Sludge, waste tires, ured oll, and lead'

acld batterier.
2,2.46, Whlte Goods shall lnclude discarded air condltioners, heaters, refrigerators, ran8es, water

heaters. freezers, and other similar domestic and commerclal lar6e appllances. White 6oods

shall include freon and non-freon containing appliances.

2,2.47. yard Waste shall mean vegetative matter resultlng from landscaping maintenance and land

clearlng operations and includes associated rock and solls. Yard Waste includes Brush

Materlals.

2.3 COI.LECNON OF HOUSEHOTD GARBAGE

The Contractor will be requlred to plck qp, on a twice weekly hasis, all Garbage and Vard Waste

curbside, provlded lt is placed in an approved collection container. A llmited number of

customers may have more than one wheeled Barbage cart and the contractor wlll addltionallv

be requlred to collect up to two t2) 3O-gallon sealed garbage bags. Unacceptable Waste or Whlte

eoodi set out for collectlon will be left at the curb along wlth lnstructlonal materials educating

the customer about the vlllage's solid waste plan and recycllng program.

The contractor wlll develop planned routes to achieve the maxlmum efficiency of operation, All

planned routes wlll be submltted to the Village for prior approval. The Contractor will notifo the

publlcof thecollestlon schedule at the time servlce ls establlshed. All route changes must

Le communicated to both the Village and resldents, in writing, ten days in advance of the

effective date.

The Con$actor shall be responsible for all publlc lnformation campaign{s} necessaryto inform

resldents of changes to level of servlce or routes. Publlc information campalgntsl must be

subr*itted to, and approved by, the Vlllage. A minimum of two tzl public information campalgns

ls required annuallY.

All garbage collected will be dellvered to a permitted solid waste disposal facility operatlng in

coriptlanie wlth applicable federal, state, and local laws. The Contractor will ensure lt only

dellvers garbage to a dlsposal facillty that ls operatlng and continues to operate ln cornpllance
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with all appllcable laws and regulations. Before disposal, allgarbage collected from residenilal
or commerclal properties ln the Village of Key Blscayne will be welghed and recorded. The
Contragtor will provide the Vlllage wlth a monthly tonnage report that ls to be dellvered to the
Vlllage's ProJect Manager within ten days of the end of the month for which the data was
collected. The Contractor will malntaln, for a period of flve {5} years, coples of weight tickets,
whlch are to be made avallable for Vlllage inspectlon.

The proposalwill also lnclude a servlce opilon for slde-yard garbage collecilon.

2.{ COLUCilON OF RECYC|ABT€S

The Contractor shall collect recyclable materials as speclfied in Section 2.22, List of Recyclable
Materiats,

Recyclable materials genented at the households will be collected curbslde weekly- Vehicles
designated for recycling will be identlfied as recycling vehicles and will be either covered or
secured so as to prevent reryclables from belng scattered or spllled,

Recyclable materials will be kept separately stored in the contalner provlded by the Contractor.
The contalner wlll be industty standard, 96 gal., a dlfferent colorthan the garbage contalner, and
labeled as a recycllng contalner. All recyclable materlals cotlected by the Contractor will be the
property of the Contractor and the Contraqtor ls responslble for lts removaland dlsposal.

All recyclable ltems must be processed at an approved recycltng facility. All handling and disposal
shall be done ln accordance wlth all Federal, State and local laws, standards, and requlreilents.

The Contractor is ptohiblted from collectlng separated recyclables from a household and rntxtng
them wlth garbage. The Village reserv€s the rlght to make necessary and reasonable changes,
revlsions, addltlons or deletions to the designated types of recyclable materials.

The Contractor wlll not collect the recycling cart lf non.recyclable materials have been placed
lnslde the cart provlded. ln the event that non-recyclable materials are ptaced ln the cart, the
Contractor will leave the materials ln the cart along with lnstructional materials educatlng the
customer about lhe reclclable materlah accepted ln the Vlllage's recycling prog6rn and how to
prepare those materlals.

Before processlng the materials collected withln the Village of Key Biscayne, the Contractor will
weigh and record the amount of recyclables collected. The Contractor will provlde the Village
with a monthlytonnage report for each type of materlal recycled. The report shall be glven tothe
Village's Project Managerwithin ten days of the month end forwhlch the data was collected. The
Contractor wlll maintaln, for a period of five (5) years, coples of welght tlckets which are to be
made avallahle for Village lnspection. The Contractor wlll provlde documentation that the
recyclable materlals collected from the Village were actually utililed as post-consumer content.

The proposal wlll also lnclude a service optlon for side-yard collectlon of recyclable materlalr.

2.5 COTTECTION OT BULK TRASH

The Vlllage provldes bulk and yard trash seruices to single-famlly properlies. The Contractor
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wlll be required to pick up all Bulk Trash generated by each resldentlsl household from the

property adjacent to the street or alley. The Contractor will collect Bulk Trash from each

household on a monthly basls. The Contractor will be free to establith routes to achleve the

maxlmum efficiency of operatlon. The Contractor will notlfy the public of the collection schedule

at the time seryice ls establlshed. Constructlon and demolition debris {C&D} colle*lon ls not

included in Bulk Trash.

Allvehicles used for collection of Bulk Trash wlll be elther covered or secured so 8s to prevent

trimmings from being scattered or spllled. All Bulk Trash collected shall be handled and

dlsposed of in accordance with all Federal, state and local laws, standards, or requirernents'

Before disposing of BulkTrash colleaed from withln the Vtllage of Key Blscayne, the ContraGtor

willweigh and record the amount of materials collected. The Conractor will provlde the Vlllage

wlth a monthly tonnage report. The report shall be given to the Vlllage's Project Manager wfthin

ten (10ldays of the month end for whlch the data was coltected. The ConFactor wlll malntaln,

for a perlod of flve (5! years, copies of welght tickets that are to be made available for Vlllage

lnspectlon.

a| SPECIAL PICKUPS

From time to time, the Village or its residents may have the need for Solid Waste plckups,

including Garbagg Yard Trash, White Goods, Special Waste, and Bulk Trash, outslde of and in

addltlon to the Schedute ("$peclal Pickups"|. Contractor shall provlde Speclal Pickups as

requested by the Vlllage or its Residents wlthln five tS) working days from the date of the

request, Speclal Plckups requested by a Resldent shall be paid directly to the Contractor by

the Residential Customer. Prlor to making a Special Pickup for a Resldentlal Customer,

contractorshallprovlde that Resldentlalcustomerwlth a flrm wfltten proposalas to thetotal

cost of the Special Pickup. No additional costs beyond those listed in the written proposal

may be charged by Contractor. Notwlthstandlng the provlslons of this sectlon, the Village

reserves the right to contract with other entlties or to provlde directly for Speclal Plckups.

2.6 COt$CflON fROM V|LLAGE FACltlrlES

Garbage, Solld Waste, and Yard Trash shall be collected from Vlllage Faclllties, at no additlonal

ctrarge or cost to the Vtllage, three {3} tlmes per week. Recyclable Materlals shall be collected

from the Vlllage Government Facllities once {1} per week.

af SPECIAI COIIECIION PROJECISIEVENTS

The Village sponsors at least two (2), but no more than flve (5), community events each year-

The Contractor will be regponsible for provlding collection assistance, collectlon contolners,

and dlsposal services at no cost to the Village.

1. 4,' of July Event - Contractor shall supply the Vlllage wlth a 4O' rolloff contalner or

equivalent for the 4"' of July Ev€nt, at no addltlonal charge or cost, and provide

colleclon and dlsposal services for Garbage and Recyclable Materlals.

Z. Lighthouse Run Event . Contractor shall supply the Vlllage with a 10' roll-off container

or equivalent for the Llghthouse Run that takes place on the second Saturday ln

Novernber, at no additional charge or cost, and provide collectlon and disposal

services for Garbage and Recyclable Materlals.

3. Special Event Receptacles - Contractor shall supply the Vlllage wlth three hundred
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{300} corrugated receptacle$, size 18 x 18 x 36" with a S0gallon capaclty at no
additional charge or cost,

2.7 PHONESERVICC

The Contractor shall provide a local area code number for customer lnqulries and the
registratlon of complalnts. Contractor wlll provlde to the Vlllage a monthly report of customer
complaints. The report shall be glven to the Vlllage's ProJect Managcr withln ten days of the
month end for whlch the data was collected. At a mlnimum, the report must contaln the address
that is the suhject of the complaint, the date of the lncldent, the nature of tha complaint, and the
ultimate dlsposltion. Alternatlvely, the Vlllage shall forward the Sanltation phone line to the
Confiactot's local number which shall be managed by the Contractor, THE V|LIAGE SHALt NOT
8E LIABLE FOR INTEfiRUPTIONS CAUSED BY FATLURE OF EQUIPMENT OR STRVICE FAil_URE OF
COMMUNICATIONS, POWER OUTAGE$ OR OTHER INTERRUPTION, NOR SHALL THE VILTAGE
BE IIABLE FOR ANY PERFORMANCE DEFICIENCIES CAUSEO OR CREATED 8Y TI{E PHONE UNE
TRANSFER.

2.8 EQUIPMENT/PERSONNET

af CARTS

The Contractor wlll provide all households wlth an industry standard. 96-gallon lidded, wheeled
container' The container will be at no cost to the Vlllage or customer. All equlpment wlll bear
the name of the contractor. All garbage collectlon equlpment wlll be malntalned ln good
repair and appesrance. The Contractor wlll provlde the requested contalnerto each household
within three (3) worklng days of recelvlng notlce from the Village. Failure of the contractor to
deliver the container withln l3l days wlll result ln liquidated damages of one hundred dollars
($f00.001 per day/per household,

The Vlllage has lssued customers a green 96"gallon semFautomated wheeled garbage cart for
garbage and a blue 96-gallon seml-automated wheeled carl, fot comlngled recyclables and
office paper,

The Contractor shallassume the responsibllity of allexisting carts for garbage and recycling. The
contractcr shall be responsible for lhe replacement or repair costs of any approved contalner,
lower restrainlng bar, clean,llds and broken wheels, and faulty collectlon equlpment caused hy
the negllgence of thelr agents or employees. All contalners should be hspected by the
Contractor and any mlssing carts must be reported to the Vlllage prior to the start ofthls contract.

Carts shall he emptled and returned to the customer's orlglnal placement location, However,
the Contractor shall ensure that no car$ are left in the road*ay or blocklng the driveway. Carts
shall remaln uprlght wlth lid closed. Carts sball be left in a neat and orderly manner along the
length of the nelghborhood block, Carts shallhe handled with due care at alltimes.

New replacement/addltlonal carts, to be provided by the Contractor shall be a heavy plastlc
receptacle, wlth a minimum rated capacity nlnety-slx {96} gallons havlng a htnged, tight-fltting
lid, and wheels that are designed or lntended to be used for semFautomated collection.
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bl vEHrcLEs

Contractor will keep all equipment ln safe operatlng condition and in proper repair, in a clean,

sanitary, and presentable conditlon. Vehicles must be painted uniformly wlth tbe name of

the Contractor, the vehicle identification number and Contractor's telephone number printed

on each side ln letters not less than 9 lnches ln height, Vehicles are to be washed weekly or

more often, as needed. Vehicles are not to lnterfere unduly wlth vehicular or pedestrian traffic,

vehiclesarenotto be left standingon streets, andalleys unattended.

No advertising will be permitted on vehicles, All vehicles wlll be secure, and all precailtlons taken

to prevent the leakage of any fluids or llttering of materials collected, All vehicles used for
garbage collectlon wlll have a fully enclosed metal top, Vehicles will not be overloaded as to
scatter refuse, but when refuse ls scattered for any reason, lt ls the responslblllty of the

Contrictor to immediately pick up scattered matter.

Wlthin one (f) calendar year of the execution of the contract, the Contractor must convert the

fleet of vehlcles serviclng the Village to be powered by either renewable naturelgas (RNG) or by

electrlcity,

cl PEnSONNEI

The Contractor shall employ compelent and qualified personnel. The Village may require the

Contractor to remove an employee it deems careless, lncompetent, lnsubordinate or othensise

objectlonable. The Contractor is ts provlde appropriate unlf0rms with names and proper

identlfications.

2.9 COtLECfl ON LOCATIONS

Contractor shall schedule and dlspatch sufficient quantities of equipment and labor (including

r€serve resources) to successfully complete the routes each day and obtaining lhe desired

and stated program results - continued services.

All customers serviced bv the Vtllaee Contractor shall be entlthd to collectlon service. ln the

event the road is not accesslble due to construction, special event. public safety incident(sl,

etc. the Contractor shall make every effort to servlce the customer'

Contractor assumes llabllity for damages to private property such as fences, awnings. trees,

lawns, drlveways etc. during the collection of trash or garbage. Any such damage must be

resolved withln a period of three business days. The contractor wlll assume liabilhy for damages

to contractor equlpment resulting from unreported overgrowth, such as low hanging tree

branches, from prlvate property during the course of collection.

2.10 DISpOSAL

The Contractor ls responsible for dlsposing of all waste collected withln the Village in a legal

manner,

The Village shall relmburse the Contraclor, lf requested, for reasonable assoclated costs involvang

the handling of ilHot Loads," ln the event the collection vehlcle ls turned away from the Waste
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to Energy Plant with an unaccsptable radietion level, Contraclor must notlfy the Village for
a55istance at tlme of occurrence. Pre-approved handllng charges shall be added to the monthly
involce.

2"1r PntcE MOptFtcAfloN

Priclng shall remain flrm during the inltlal term of the contract. Beginnlng on the flrst exerclsed
option to renew the Agreement snd for each exercised optlon thereafter, the contractor may
request a prlce adjustment no greaterthan the Unadlusted Percent Change ofthe Garbage snd
Trash Collectlon expenditure category in the table for thc Consumer Prlce lndex for All Urban
Consumers (CPl"Ul for the prior 12 months from U-S. Bureau of labor Statistics. Contractor must
make the request for a price adjustment at least three (3) months prior to the expiration of the
lhen'current term. The Village Manager, ln hls/her sole d-tscreflon, has the rlght to approve or
deny a request for prlce adjustment. Price adjustments shall be made effective through ri/ritt€n
amendment to this Agreement signed by hoth parties.

Annually, the Contractot may request an update count of Single-Famlly Residences to adJust their
priclng,

2.12 SUSIOMER BItUNG

subJe* to the condiuons and ltmltailons in thts Agreement the village shall:

A. Submlt bllls to customer and for all of the services provlded hy the Contnctor in the
s€rvic€ area; and

B, Pay the Contractorfor the services it provldes in the servlce erea in compliance with the
requirements in thls agreement,

Nelther the Village. nor its residents receiving 6ervice, shall be obllgated to pay charges, fees, or
other llabilities otber than what ls explicitly provlded for this Agreement.

Nelther the contractor nor fts agents, subcontracts, employees or other tepresentatives shall
soliclt or accept any payment or monetary remunerations from any customer for the
provlsions af any servlce descrlbed ln this Agreement. lf a customer or other person dellvers
any money to the Contractor for any servlce provided ln the servlce area, the Contractor shall
document such exchange ln wrltlng and forward the money tothe Prdect Manager wlthin two
(2) business days after the money ls recelved by the Contractor - following up wltfi further
documentation of these actions.

2.13 PROPERTY DAMAGE

All damage to prlvate or public prop€rty shall be lmmedtately reported to the ProJect Manager.
The Contractor shall conduct the work with reasonable care as to avold damage to utllities and
prlvate and publlc property. ln lhe event Conlractor damages public or pdvate property ln the
cour$e of providing servlces under this Agreement, the Contractor must repalr the damage to its
preaxlsting condltion and shall be responslble for all costs requlred to do so, Should the
Contractor delay or failto restore the property to lts preexistlng condltlon, the Vlllage may take
action to restore the property and deduct any costs from amounts due to Contractor,
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2.14 SPILTAGE

Th€ cintractor shall not litter or caure any spillage to occuf upon prlvate premlses or the

right-of-way where collection occurs. During haullng, all waste shalt be containerized, tied, or

enclosed so that leaklng, spllllng, or blowing ls prevented. ln the event of any splllage caused

by the contractor, the contractor shall promptly clean up all spillage and incident reported to
Proiect Manager whose approval is necessary before closeout.

2.15 MISSED COLHCNONS AND -COMPI.AINT 
I{ANDLING

lf a collection is missed and the Village is notlfled by a customer, the Village wlll notify the

Contractor who will return to collect the materlals. ln all cases, the missed collectlon will be

handled within 24 hours of notlficatlon or durlng the next scheduled work shlft, whlchever ls

sooner. The Contractor wlll be assessed liguidated damages for each missed plckup that 15 not
resolved wlthin 24 hours in the form of a deductlon from the any compensation due from the

Vlllage. The Vlllage Manager or thclr designee wlll be ln charge of assesslng llquldated damages,

The qontractor shall make note of any containers that are not at curbslde during the regular

collection. The liquated damage wlll not be assessed for noted addresses. lt is not the intent of
the Village to penallze the contractor for missed collections of entire neighborhoods or entlre

streets.

ln the case of complaints regarding collectlon seruice or any related aclivlties, the Contractor will,
upon belng notlfled of the complalnt, resolve the complalnt in a tlmely manner. The contractor

will provide for prompt handllng of complaints by maintainlng an office staff that will recelve,

record, and handle such complainB. Such staffwill be avallable durlng the hours of 7 a.m. until 5
p.m., Monday through Friday. Durlng after hours, weekendl, and holldays, the Contractor must

make avallable a local message service to record citizen complaints. The contractor will see to it
that its employees serve the public in a courteous, helpful, and lmpartial manner. The listing and

conflrmatlon of resolution of complaints must bc submitted to the Vlllage's Project Manager ln a

format approved by the Vlllage on first day of each month.

The Contractor ls expected to malntaln a log for all complaints and the actual or planned

resolution(sf . The report format ls to be approved by the Vlllage's Project Manager prlor to the

award of the contract. The objectlve of this sectlon b the resolutlon of 98% of all conplaints
within 24 hours of the complalnt.

2.16 RECORLS ANp BEPORTING

The contractor shall keep accurate monthly records of the nurnber of customers served and

the monthly tonnage of solid waste handled and shall provide a monthly report to the Dlrector

of Publlc Work includlng involces, The monthty reports shall also include a summary of all

complaints recelved and resolutlons of such durlng the reportlng perlod. Reports should

lnclude, but not be llmlted to such ltems as new collectlon locations, collection locatlons served

whlch ds not show on the billing register, locatlons of new or replacement containers placed

by the contractor performing curbslde collection. The required reports shall be flled not later

than ten (10) calendar days after th€ last day of the precedlng month. The linal report format
wlll be approved by the Prolect Manager or thelr designated agent. The Village reseryes the

rlght to modlfy the report format and requlre more or dlfferent lnformatlon throuBhout the

term of the contract. The Village reserues the rlght to terrfllnate the awarded contract uPon
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the contractor,s repetitive failure to comply wlth record keepln6.

2.17 ItOUtDATgD DAMAGES

Upon fallure of the Contractorto adhere to the provlsions of thls contract or to failwith respect to any
of lts dsties provlded for hereln, the Contractor rhall pay the sums below to the Vlllage for each
calendar day lhat an lncldent or condltlon contlnues unresolved, These amounts are not penalges but
are liquldated darnages payable by Contractor to Vlllage for the failure to provide the agreed upon
level of service and the cost for the vlllage to remedy the condltion. Vlllage is authorlzed to deduct the
liquldated damages from monles due to Con$actor for the Work under thls Contract. ln case the
liquldated damage amount due to Vlltage by Contractor exce.ds monies due Contracter from Vlllage,
contractor shall be liable and shall immediately upon demand by Vlllage pay to vlllage the amount of
said excess.

A. The Contractor will provlde the requested contalner to each household wlthln three {3}
worklng days of recelvlng notice from the Vlllage. Fallure to deliver the container wtthln
(31 days wlll result in llquidated damage of SmO per daylper household.

8. lf a collectlon ls missed whether the household notifies the Village, or the Vlllage notifles
the Contractof, they will return to collect the materials. ln all cases, the mlssed collecfion
wlll be handled wlthln 24 hours of notlflcatlon or durlng the nen scheduted work shlft,
whlchever ls sooner. Contractor will be assessed llquidated damages of $X.00 for each
missed household pick-up that is not resolved within 24 hours.

C' Failure to clean spillage {oil, hydraullc fluld, garbage, trash, etc,} on the daythat the splllage
occurs wlll result in Contractor being assessed liquidated damages of Ss00 per lncident per
calendar day.

D. Collectlons outslde the hour speclfied ln thls agreem€nt, $rtthoqt prior approval of the
Profect Manager, shall result ln a $100 assessment per incident per calendarday.

2.18 CUSTOMERSERVTCC

The Contractor shall develop a Customer $ervlce Program focusing on the ellmlnatlon of
repeated customer complaints/requests, Cxstomer Service Program ls to be submitted ln
Proposal. The Contractor should also provide wlth their submission any past custorner
Satlcfaction Surveys that have been adminlstered and quallfied by a third-party source. The
Surveys should be based on the cltizen and commercial buslness cu$tomers'satisfactlonrather
than the government agency itself.

customerservice must be able to handle spanish speakers and announcemenls.

2.19 SAFETYPRACTICES

The Contractor must maintain and provide evidence to the Vlllage of ongoing employee safety
training and practlces. The plan. at a rninimum, shall lnclude provirions for the proper tralnlng
in ldentifylng and handlln8 unacceptable hazardous wastes add wo*€r safety practices, whlch
prevent compromised human health, and damageto the environment and prfuate property.

2,20 qpEqAr ptsA8tuw putt ouT sERvtcE
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The Contractor wlll be responsible for provlding speclal pull out services for customers who

are physically dlsabled and who have provided requlred documentation to the Vlllage' The

Contractor will be responsible for bringing the cart(s)to the curb for dumping and then return lt

to lts orlginal placement. There wlll be no charge for those residents medically unable to brin8

their garbage cart to the curb, The Vlllage willcertii/ thls list of resldents annually and reserves

the right to increase or decrease these numbers as may be required at no additional cost to the

Village.

2.21 EDUCATIONSERVICES

The Contractor shall provide the following public education services: Annual Solid WastiNotice

Each year durlng the term of this Agreement, the Contractor shall publlsh and dlstrlbute a

notice to the residents regarding the collection service programs for resldential customers. The

notice shall contain at a mlnimum, definitlons of the materials to be collected. procedures for

settlng out the materials, and maps of the service area indlcating the days when cotlectlon

serulces wlll be provlded. The notlce shall be approved

by the Village prlor to publlcation. The notice shall be ditttlbuted by the Contractor no later

than December f i of every Vear of the agreement or such other extended date as may be

mutually agreed upon by the Vlllage and the Contractor,

Public Awareness Program

Contractor agrees to provlde at minlmum one tour of the Contractor's rerycllng facillty,

provlded that notlce of at least flve (5) workdays is Blven and the contractor ls avallable to
provide a tour. lt ls undentood and agreed that there shall be no charge to the Village by the

Contractorfor compliance with anv r€guests to tour thelr facilitles'

2.22 IIST OF RECYCLABI.E MATEBIALS

The Contractor will work with the Village to produce a llst for the residents of all recycled material

the contractor is required to accept. This list must lnclude but not be limited to the followlng:

A. Glass (Bottles, fars, and similar glass containers.)

s. Metals (Tin and alumlnum cans and similar metalobjects.)

C. Paper Products (Newspapers, phone books, magazlnes, catalogs, paper/cardboard

packaging and boxlng, and funk mall.)

D, plastlcs (Plastlc contalners coded 1-2, "Narrout neck bottles", and similar plastlc contalners.l

!f forwhatever reason the Contractor cannot recycle the above listed materials, they must specify

in wriling why they cannot be accepted, and the reasonlng must be accepted by the Profect

Manager-

2.23 DROP.OFF CENTER

The Contractor will establish a location for use by those Vlllage resldents who wlsh to drop off

Items. The Contractor will not charge users for thls servlce'

Centers shall not accept:
g. Household garbage

F. Land clearing debris
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G. Tlres

H. Dead Anlmal:
l. Hazardous Waste
J. Florescent llghts
K, Refrlgerators, freeeers, or air condltlont that do not have certlfication by a llcensed

techniclan of CFC recovery.

2.24 SUSFENSTON OF SOUD WASTE ANp RECVCUNG COtIECItoN

Sanltatlon collection service may be suspended due to extreme weather or declared
emergencles by the Vlllage. The Contractor wlllstop all work during severe weather when so
dlrected by the Vlllage in writing. The conffactor will eompletelresume the work as soon as
the authorlty has been granted to proceed. lf collection ls suspended, the Contractor wlll
perform the collection the next day.

Plckup days will not be reduced by holldays but may be combined or moved to the foilowing
day. Eulk Pickups normally scheduled on holidays wlll be rescheduled on the next weekday.
The followlng is a list of holidays:

A, NewYear's Day
B. lndependence Day
C. Thanksglvlng Day
O. Christmas Day

2.25 DISASTER SERVICES

ln the event of a disaster such as a hurricane, the Contractor will be expected to continue
with collection services untll the Vlllage declares a "State of Emergencl or until the project
Manager and Conlractor agree that service shall be suspended due to unsafe conditions. The
Contractor wlll resume and continue the collectlon schedule as soon as safely possible as
detarmined by the ProJect Manager, Due to the magnitude of the dlsaster, lf the Contractor ls
called upon to aselst ln debris clearing or other dutles under a declared ostate of Emergency"
(FEMA statusl, the Contractor may be ellgible for additlonal compensatlon underrates and
ad]ustments. No addhlonal compensation should be expected for general windstorms, poor
weather conditions, or unusual events outslde the '5tate of Emergency" declaration.

2.26 OPTTON OF COMMERCTAL COLtEqT-tOf{ SERVTCES

Although not included withln the Scope of Services for this Agreement, if requested by the muhi-
family and/or commerclal property ownersr Commerclal Servlce Units, the Contractor shall
provlde priclng for collectlon, disposal and recycllng servlces for such properties. Collectlon and
rerycling services may be provided by Contractor pursuant to a separate agreement wlth the
multl-family or comnnerclal property owner or the Vlllage.

Nothing lncluded hereln shall prevent the Vlllage, in the Village's sole discretion, to grant the
Contractor lhe exclusive franchise or right to provide servlces to multi-famaly and commerclal
propertles pursuant lo thie Agreement, with the prlcing to be negotiated between the partl$ nor
will h allow the Village to request a Franchise Fee from the Contractor. Thls priclng ls subJect to
the same price lncreases as the Agreement, and lf the Commercial Service Unit chooses to make
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SECTION 3. RESPONSE SUBMISSION REOUEEMENTS AND EVAIUATION

T:1 GENERAT RESPONSE IN$IRUCTI()NS

Responses must be submltted electrolically to the Village vla the Frocurement portal by no later than the
Proposals Due date and time list€d in $ection 3.3. Any Response received after the deadllne or dellvered
in any other manner than the Procurement Portal shall not be considered for award, Respondents are
responslble for ensuring that thelr Response is uploaded to the Procurement Portal by the deadllne.

3.2 ELtGtstLtTY

ln additlon to other requirernents stated in thls document. to be eliglble for award, Respondenls must
demonstrate the following in their response:

1' Respondent must have at least five (5) years of contlnuous operation under the same name
providlng solid waste or trash collection services prlor to the lssuance of thls Rfp;

2. Respondent must have provided satisfactory service on at least three (3| solld waste or trash
collection conffacts, demonstrated through three {3) verifiable client references from publlc
entlties of the same or greater size than Key Blscayne, wlthln the past five (5) years prior to the
lssuance ofthis RFP; and

3' Respondent's program manager must have a minimum of five (5| years of experience managlng
solid waste or trash collection servlce operation and must be capable of speaklng and making
decisions on behalf ofthe Respondent.

Each Respondent shall meet all legal, technical, and profetsional requirements for provldlng the
requested Servlces.

The Respondents shall furnlsh strch addltional lnformatlon as the Village may reasonably require. Thls
includgs lnforrnatlon that lndicates flnancial resources as well as ability to provide the Servlces. The Village
reserves the rlght to make lnvestlgatlons of the Respondents' quallflcattons or any of lts agents. as lt
deems approprlate.

3.3 SCHEqULE OF EVENTS

The followlng schedule shall govern thls RFP. The Vlllage reserves the right to change the scheduled dates
and tlmes at its sole dlscretlon,

ltlo. Event Date
1 Advertisementl Distribution of RFP 9/1612020
2 Non-Mandatory, Pre-Pro[osal Meetlng 9l3Al2OZA @ 930am
3 Closing Date for Respondent Questions LAlzlz120
4 Vlllage's Ansri/ers to Questlons by Respondents ral7l202a
5 Proposrls Due L0lL4l202A
5 Staff Membe/s Revlew of Technlcal Proposals LDl?.312020
7 Evaluatlon Commlttee Meetlng & Opening of Price Pronosals Lal28-t11612020
8 Manager Recommendation to Councll LLl6t2A20
9 Award at Council Meeting tLlt7l202a

3./T RESPONSE 1 AUAUFICATION PACKA€E / REOUIREfI/IENT5

ln additlon to other requlrements stated In thls RFP, to be ellglble for award, the Proposer shallsubmit a
response that lncludel all of the following lnformaflon, uploaded to the approprlate request {,,Response,,}:
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A. letter of lntent: A Letter of lntent shall be provided that briefly lntroduces the Proposer and the
aspects of the proposal. The Letter of lntent must include "Response to Vlllage of Key Blscayne

RFP No. 2020-63 - Solid Waste Collectlon Services" ln the subJect line.

B. Proposal Narraliye: ln a document not to exceed one (1) page, Proposer must provlde an

executlve summary descrlbing the organlzatlon'$ goals, expected outcomes, and a brlef hlstory

of the organlzation.

C. Propose/s Quallficatlons: Proposer must complete and submit the Qualiflcatlons Questlonnalre
ln the Procurement Portal. ln addition to any Questlonnaires, Proposer must provide the

following lnformatlon:

a. Proposer must lnclude a list of all publlc/prlvate cllents for the past three {3} years prlor

to the lssuance of thlf RFP.

b. lnclude any relevant business licenses, including occupation, and Florlda registration

lCompany certiflcations. not personal) and a copy of State Corporate or other proof from

the State of Florida that Proposer is authorized to do business ln thls State.

c. ln a document not to exceed one {1} page, describe available facllities, technological

capabilitios and other available resources that Proposer can offer that wauld benefit the

servlces performed unde r thls contrdct,

d, ln a document not to exceed one {1} page, include a list of equipment owned by the
proposer that will be used under thls contract. lnclude the general condltlon and age of

each ltem.

D. Personnel Quallffcations: The Proposer rnust lnclude the followlng information for thls

requirement:

a. Complete and submlt the Key Staff Questlonnaire through the Procurement Portal,

including key management personnel, administrators, ownership, and other personnel

involved in key decision maklng wlth regards to the Servlces to be provtded under the

Contractj

b. Complete and submlt the Proposed Subcontractors Questionnalre through the
procurement Portal including all major subcontractors that will provlde Servlces under

the Contrdct;

c, provlde an organizational chart showlng reporting structure for all Key Staff, lncluding

any key subcontractorsl

d. lnclude one {1} page resume$ for each person listed ln the (ey Staff Questionnaire;

e, lnclude a one {1) page resume wlth contact information for at least three (3} professional

references for the indlvidual deslgnated to serue as Progrem Managery

E, Technlcal Approach and Understanding: Provide a description of lhe Propose/s approach and

understandlnB to the proiect lncluding, but not limited to, the following:

a. Understanding of the Village's n€eds, goals, and objectlves as they relate to the Services

to be provided and the overall management;

b, ln a narragve, Proposer must descrlbe how it wlll approach providing the Services'

includin8, but not llmlted to, the followinS:

l. General means and methods to be employed during collectlon;
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il. Proposed routes;

ill. Explanatlon of how Proposer processes and disposes of recycled materials;

lv. Ust of disposalsltes to be utlllzed durlng the term of the Agreement;

v. Transition plan and approach to start up services; and

vi, Sample of public informatlon materlal.

F. lnsurance: Proposer/Contractor shall secure and maintaln throughout the duration of this RFP

and agreemerlt, lf selected, lnsurance of such types and in such amounts n6t less than those
speclfled below as satishctory to Village, namlng the Village as an Addltional tnsured,
underwrltten by a firm rated A-X or better by A.M. Best and qualified to do buslness in the State
of Florlda. The insurance covcrage ghall be primary insunnce with respect to the Village, lts
offlclals, employees, agents and volunteers namlng the Vlllage as addltlonal lnsured. Any
insurance maintained bythe Village shallbe ln excess of the Contractorrs lnsurance and shall not
contribute to the Contractor's lnsurance. The lnsurance coverages shall lnclude at a rninimum
the amounts set forth in this section and may be increased by the Village as lt deems necessary
or prudent. Coples of Contractot's actual lnsurance Policies as required hereln and Certlficates of
lnsurance shall be provlded to the Vlllage, reflecting the Village as an Additlonal lnsured. Eech
Policy and certlflcate shall lnclude no less than (301 thirty-day advance wrltten notlce to Village
prior to cancellatlon, termlnatlon, or material alteration of said policles or lnsurance. All coverage
forms must be primary and non-contributory and the contractor shall provlde a walver of
subrogation for the benefit of the Village. The Contractor shall be responslble for assurlng that
the lnsurance policies and certiflcates required by this Section remain ln fullforce and effect for
the duration of the Project.

r CommercialGeneral liabllity coverage wlth limhts of llabllity of not less than a $1,000,000
per Occurrence comblned single llmit for Bodily lnJury and Property Damate. Thls Liability
lnsurance shall also include Completed Operatlons and Product Liability coverages and
ellminate the excluslon wlth respec-t to properg under the care, custody and control of
Cont.aetor. rhe General Aggr€gate Liabllity llmit end the Prcduas/completed
Operations t-iablllty Aggregate llmlt shall be in the amount of $2,000,000 each.

. Workers Compensation and Fmployels tlability lnsurance, to apply for allemployees for
statutory limits as requlred by applicable State and Federal laws. The pollw{les) musl
include Employey's Liablllty with mlnimum llmlts of $1,000,000.00 each accldent. No
employee, subcontnctor or agent of the Contra*or shall be allowed to provide SeMces
pursuant to this RFP who is not covered by Worke/s Compensatlon lnsurance,

r Business Automobile Liabillty with mlnlmum llmlts of $1.000,000.00 per occurrence,
combined slngle llmlt for Bodlly lnjury and Property Damage. Coverage must be afforded
on a fbrm no more restrlctive than the latest edition of the Business Automobile tiability
pollcy, wlthout restrlctive endorsements, as filed by the lnsurance Service Offlce, and
must include Owned, Hlred, and Non-Owned Vehicles.

K. litigatlon.StttemeRti Respondent must complete and submit the Dlspute Dlsclosure
Questionnalre and provlde a stat€ment that no lltigation or regulatory actlon has been flled
against Respondent's flrn in the last three (3) years shall be included in the Response, lf an actlon
has been filed agalnst the Respondent's firm wlthln the ldst three {3) years, state and descrlbe the
lltigatlon or regulatory actlon flled agalnst the Respondent's firm and ldentlfy the court or ag€ncy
before whlch the actlon was instltuted, the appllcable case of flle number, and the status or
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disposition for such reported action, Descrlbed all litigation {lnclude the court and locationf of any

kind lnvolving Respondent or any Key Staff members wlthin the last five (51years.

t. Warranty: Signed and notarized statement warranting that the Proposer is not insolvent, is not ln

bankruptcy proceedings or recelvership, nor ls it engaged in or threatened with any litigation or

other legalor administrative proceedingl or investlgalions of any kind that would have an adverse

eftect on its abillty to perform its obligations under the Contract.

M. Forms: Proposer must complete allforms llsted In Section 4 of the RFP and lnclude in its Response'

N. Financlal Stabtllty: Proposer must provide the followlng documentation:

a. Propose/s mosl recent certified flnancial statement together with a breakdown

indicating the Worklng Capital Ratio, Balance Sheet, and Cash Flow Statement or 2 years

of buslness income tax returns;

b" Most recent Dun & BradsFeet report (lf available|; and

O. Price Proposal: Respondent must include its price proposal utilizing the Bid Table provided

through the Procurement Portal.

3.5 RESPONSE EVATUATION CRITERIA

Responses will be evaluated according to the following criteria and respective welght:

CateEory Maxlmurn Available Points

Proposer's Quallfications 20 Points

Qualifications of Key Staff 10 Polnts

Technical Approach & Underqtqll{!49- 30 Points

Price Proposal 40 Polnts

Total: 100 Polnts

Each Evaluation Commlttee member will be able to allocate the total points llsted above for each

response, The final score of a response will be the aggregate polnts the response receives frorn each

Evaluatlon Committee member,

3.5 EVATUATION OF PRICE PROPOSAL

Respondents must submit pricing for all line ltems in the Prlce Proposal, Fallure 1o provide priclng for all

line ltems will result in a Proposal being deemed non'responstue.

The scoring of the price Proposal wlll be based on the total Proposal Amount, unless the Vlllage

determlnes lt is more advantageous to award contracts by line-item or grouping as noted below' The Price

Proposalwill be evaluated ln the followlng mannerl

l. The response with the lowest total Price Proposalwlll be glven the fullwelght as ldentlfied above.

2.. Every other response wlll be given points proportionally in relation to the lowest price. This point

total will be calculated by dlviding the lowest prlce for by the total prlce of the Prlce Proposal

being evaluated with the result belng multiplied by the maxlmum weight for the price to arrive as

a co$t score of less than the full score for pflce.

Lowest Price Proposed

Respondent's Prlce

Total Folnts

for Prlcex Ptice Score

Example:
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Exampler $r.eSo,0oO

52,000,000 X 125 - 103.13 points

Notwithstanding the above, durlng the evaluation process, the Village may deternrine that awarding
contracts for individual lines or groupings are in the best interest of the Village and may calculate price
points on a per line-item or per grouping basis.

3.7 PROCESs 0F SEtECnON

The Village Staff shall review and evaluate the Responses suhmitted to ensure the mininrum requirements
of the RFP have been nret. Tlre Village Manager or designee may reject those Responses that do not nreet
the nrininrum requirements of the RFp.

The Village Manager will appoint an Evaluation Comnrittee to review ancl evaluate the responsive
Responses in accordance with the evaluation criteria first outlined above. The Evaluation Committee, at
its sole discretion, may require public presentations by all or shortlistecl Respondents regarcling their
Responses, approach to the Services, and/or ahility to furnish the required Services.

In the event Respondents are called for oral presentations, key members of the Respondent's proposed
Key Staff shall be present at the assigned time for a 20-minute presentation followed by up to a 10-minute
question-and-answer session. Oue to limited meeting space, Respondents are encouraged to be
represented only by the Project Manager and Key Staff members ldentified in their Response, Uporr
completion of the oral presentation(s), the Evaluation Committee will re-evaluate, re-rate/ and re-rank
the Responses remaining in consideration based qn the contents of the Response combined with the oral
presentation.

At the conclusion of the scoring pracesg, each of the lndividual Evaluation Comrnittee membefs scores
will be converted to rankings in accordance with the example below:

The Final Ranking will be determined in order of the lowest aggregate score to the highest, The Final
Ranklng wlll be presented to the Village Manager for further due dlligence and recommendation to the
Village'Councll. The Final Ranking does'not constitute an award recommendation until such time as lhe
Village Manager has made a recornmendation to the Village Councll. The Village Council may select the
Respondertt(s) it determines presents the best value to the Village for award of a contract to perform the
required Services. The Village Council shall have the final authority to select which Respondent{s) to
proeeed with for conVact award. The Village re$erves the rlght to teject any or all proposals, reject a

Total Score t04 91 92Commlttee
Memberl

Rank 1 3 2

Total Score 101 100 84Commlt(ee
Member 2

Rank L 32

Total Score 1A2 89 78Committee
Member3

Rank 1 2 3

Respondent A Respondent B Respondent C

7

2

3

1

I
3

l-ow Aggregate Score

Firral R;,rnking
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proposal, whlch ls ln any way lncomplete, or lrregular, re-bld the entlre sollcltstlon or enter lnto
agreements wlth mora lhan one Respondent.

ENDOFSECTION
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sEcrloN /r. FoBMt ANp ArxA{HrvsryTs

41 ATIAcflMEilTs

The folbwlng attschments ere attached ild lncorporat?d lnto thts sallcltailon:

r AttachmentADnftAgrearnent

o Exhlbh A - Scope of Work

o EtftibltB*Feelchadule

o Exhlblt C-ConfiNctorrs propcttl

Itz FOHMg

The followlng forms and affldavlb are attached to.thF rollcltg$on for coroplefion ind ruhmlreton wtth
the Respondent's Responre:

a

a

a

a

FormAA:

FormCOA:

FormCo:

FormSEA:

Addendum Acknowlcdgrnent

cert$leat€ of Authorlty
Comp*ny D€clonttod

Slngle Execution Affldavlt

UXHIBIT A -Pige 28 of28
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EXHIBIT ''8"
PROPOSAL

REQUEST FOR PROPOSALS

No.2020-63
SOLID WASTE COLLECTION SERVICES

Title Page

October 13th, 2020

Proposal to:
Village Of Key Biscayne

Village Clerk

88 West Mclntyre Street

Key Biscavne, Florida 33149

Responses due electronically to the Village by no later than: 4100 PM, October L5'2A2O

Subject: "REQUEST FOR PROPOSALS No.2020-63 SOLID WASTE COLTECTION SERVICES"

ProposalSubmltted BY:

Great Waste and Recycling Service LLC

Company Contact Person: Carlo Piccinonna

Title: CEO/Managlng Member
Mailing Address: 6710 Maln street, suite 237, Miami lakes, Florida.33014

Email Address; carlo@great:waste.com
Telephone Number: (305) 688'6188

Fax Nurnber: {786) 515-1049

Cellular Number: (954) 496-3540

Company Web Slte; www.qreat'waste.com

EXI{IBIT I} - Pagc I of 78
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RNQUEST FOR PROPOSALS
No. 2020-63

SOLID WASTN COLLDCTION SARVICffi

Lcttcr Of lntcnt

October 13rh,2020

Proposal to:
Village of Key Biscayne
Village Clerk
88 West Mclntyre Street
Key Biscayne, F lorida 33 149

Subject:
"Response to thc Vilhrgc of l{ey lliscrryne RFI' No. 2020-63- [iolid ]Vastc Collection
Sert'iccs"

Proposals due elcctronically to the Villngc by no lnter than: 4100 PM, October 15,2020

'l'o Whorn It May Concern:
Oreat Waste and Recycling Service LLC, a Florida Lirnited l-iability Corporation (heleafter
retbt:red to ns Great Wastc;, would like to thank the Village of Key Biscnync (hereaftcr relerrcd
to ns Village), for allowing us to bc n part of -'Response to Villtrge of Kc1, Biscal,ne ltliP No,
202t)-61- Solid Wnstc Colluction Sclviccs".
As Great Wastes CEO ancl Managing Member, I am authorized to commit Creat Wnste to
perfttrrn the scrviqes irrcluded in this RIIP. Wc have thoroughly reviewed the specification in the
RFP and our rnanagenrent team are well ncquainted with the Villagcs rcsidcntial collection
routes and the equipnrent needs. Creat Wastc undersstanst thc scope of the work and
affirrnatively documcnting compliance with the minimum clualificntions and requirement$ of th{t

RFP. Creat Waste is a SoliclWaste ancl Recycling filnr based locally in Miami-Dnde County,
corporate headquarters arc in the Torvn of Miarni l,akcs and the operations tacility is in the City
of Opa-Locka.

GREIATWASTE
Gra{t Wfl:rtc alr(l nccycllnr.l Scrvico LLC

ITXHIBITB-Pagc2of78
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OrpEI Wasb & Rocycling Sonicc, LLC ie a Sou0r Flori&.based; funily o*,nsd and operaud fttll-
ser"ice wastc and r,ocycling oompary provlding s€rvioos h Mlaml-Dado rnd Bror*trd Countios. Ttre

Prinoipals of Orprt Wrcte hev6 boon sorviolng Soudr Florida elnoe 197? rnd havo over 150 yorn of
combined expcrisncc in 0ra wastc induntry. Grpat lVutc & Rccycling Scrvio€, LLC provldcs conhinerlzcd
rcrvica in U6tr MiamFDadc County and Brorvud County. The srvlees providod inolude Gommomlal

\Uasn $srvicc, Roll-OffScnriccs, Compsctor$orvloesnd Mgintsnarcsfor both Comrnerclal urd Roll€ff
rccountc insluding Enragenoy Serviccs.

6?10 Miln Smet Sulb XY Mlsml ltl(l3, Ft 33014
P'30S68SC18E

N,w$,'t/98t'$ntta.sm

Our sslic€s b 0rc Vlllage of Koy Bircayne wlll includs, but not bo llnritcd to, wrsb removtl ftom
rssidencas, bulk wasts rcmoval fron rqidenffi" yrrd wuto mmoral fmm rcaidcncoc, end DSnCg@1019f,
thc Vlllme's Drop OffFaclllry.

Our Openrtions site ic locrtsd lesc thln 30 minutos ftom lhe Vilhg! of Key Biecayno. Our

mr|tf,gement tssm, ted by Carlo Picclnonnr, has ctilensive oxperionoo wi0r ilre Villrga of KcyBfuceyne

r$ld;tial conract as he implcrmentod tt, and rnrnrged it fironr April 2009 to June 201 I . Koy mombors fion
tro tcam urcd ln 2009 wlll bo alongslde Mr. Piccinonnr during lho trnsition. Along with muagomonb
o6enrlvo orperionce, Grttt Wasb h8s colftrmcd tho torun of drlvcrs thlt will eervicc fio villrgc $rt wrc
orlginElly hiicO Uy Mr, Piocinonna back in 2009 tl tho ctlrt of lhc contast urd will rcnrico the contact
rhould Grcrt Wrsto bo colcct€d ae the nsw wndor.

Tho Opsndon Ir oquippcd with latcst rschnology to cnsura crfnty md officienoy whilo workhg in

tho Vlllege of key Bisclyno, All our trusks uo cquipped wl& twoway drlvor camoras, ono that lookg ottt

ths ftontirindshdH and bno fi:rod on tho driwr thst udlhec AI along with 0nee ouhido camcras rnd GPS.

The AI dctoc'tr anytimo lhe drlvor'r oycc look aray from tho road, tho drivcr bohavlor modulos dsbst hd
braking gpeed, oisny bps of suddcn movemcil by fio truok or drlver, botr sond e vid€o of lhc w€nt Our

routca are-paparlocs,-ths ddven uro digM hblob wtren chenge orn bs mads at lhe stokc of r hcy Sont

ttro oporadoni ndurd ou$ornot srvico toarn rt thc offtoe, rnd nlaycd rcd tims.

At Gr€at Wasts ws instill ln the comprny fto ramo Srps of vrlues we use in our day t0 dry lifct

Rospocf Caring; tnbgdg md Undsrsbnding GrcrtWarbhrs ahmdlon apprcoch ln regudetocustomOr
ptJt *, wm Airrt yfluto lt's r simple phoni crll lhct wi[ bo msntuod [r a livc porron, who wlll Flaylhc
*ug.dt ro t o d€dicd€d Vlllogc sripervhr, who wlll hrndte 99% of dro cfty or torldcnu roquostr rnd or

comptrinn. Whonpu crll6roatWrslg,you will knowlhaty_ouarc in goodhatdqwh#voryourcono€rlts

u*. b*U Woto wtn nnnan your ncods in a prompt rnd pmft*rlonnl mrnncr, our blm mmbor wlll rllor.
you no cogrgry of enprceelng your conqrni and whon undornbo4 hdshc wtll mrp out a colution and cse

hifrnough *til you ani oompiiioly satfficU. Fmm a singlo homoowncr to largs brulncsses you orn dopord

on G*ii Wut" m bo r oneitop gourc€ br eustomizpd soludons &at dclivor bottom-lins rceulb.

Our firm is corutucted witr mlnimrl numbc of managsmwrt lsyors. Ttis ttruotu!! ompowors our

local murrgemilt termr to mrke tlmoly doohiona uhlle meeting tho ncodr of ths locd communlty' Grmt

Wagte is nsisr simply a coryorato antity. Iladrcr, wn aru a noighbor rupondftry !9 a ncigbbor. Our customsE

crn alwayr rpert itirtty ir a locat staffmsnbs to uuwciquwtiolu urd add$ss all consGms rcal tine.
Wi[r Cro* rirrsn you wl[ oxpurienco a tnro public pivadpartronhip, you will notJust.hrve eccncs to the

dsdicatrd rupggd,r 1rrd So oustomsr eorutos farrr" but 24-? acoecs b lhs owrrer, you wlll havo full aecocs

o ilrfo pioiinonnr vig mobite phone , c-mril or ts,c 24 houre a day covon dry n rrycski 0rose of you rvfto

still work for t1o clty cin 16st il hls prompfiross, wlfiingncas, and ablli$ to solve l$ues. See hls conhct

information dlroctly undethe bid guutntec.
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Bid ffuarnntee;

Great Wrute nrrd_Rt'oyclingferviry._tt.C by virlueof uihnrission ol.tlils rcsporrsc,ltesponsetoVillryeof
Key Biscnync RFP No, 2020-63- Solitl Wastc Collectiorr services; thnt price^s, tenns nnrt condtrliono oTthc
bid willbe firm forncceptnnqc fora perlod ofouohuqdr€d.rir",ryiiidjent.nlrrA,rysfonrirneAniiof,tne
bid oponing unloss otherwisc strted by ths vilhrge,

Fleese accept the tbllorvilrg proposnl ancl ou{ comtrrilnrent to provide exc{ptbnal solid rvlste artd recycllng
gollection services to tho Villagc of Key Blscayrre and its resiticnts..

Best llegards,

67tr0 Malnstrs€ti$uft€ 23? Mlrnl t8kes" FL IEOIA
P-30s-5E5.et88

w$lw.great.llrb$tg,cofrt

l0-t0-?020

Membel'

Ernsi I Addrcsr; CsrloflGrrat-Wusre.cdni
P: 305.688-6188-
C:954496.3540
F; 7fif"5 I 5.1 049
w!9tY; $[Sn t-rY0$tg.So tl1

CRf;AT I,VASTf.
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Fravious Exncrlcnea Public/Prlv$lc Clicnls

Mr, Carlo piccinonnn (Koy Biscrryno llrogrnm Mnnnger; CEO Grqlt Wttstc & ltccycling $crvicos) has nrt

cxtcnsive nmount of expcrience in thc nolid woste End rccycliug industry irr the $oulh Floridir Mar'ltot.

During his tenurc ut Clroica finvironrncntsl Serviccs trom 2008-201 I hs lvorke(l ns tho Ocncnrl ft4annger

ulthc Miarni Division, inrplcnrenteel, nnd nrnnnged thrcc (3) nttuticipal rcsklcntinl ancl commercial

coniracls. lncluding but nol lirnitcd to thc fcrllowing' , ,

Relbrcnce No, One ( l);
Citv of Onu Locltu
zAo fisneimun Street, 4r' llloor Opa l-ocku, Fl,13054

Arin Auslin, Dircctor
l': 305-953-28(18 (exl. t 2 l4)
E: rurtrstilt'n,t;[nlncbrt,ll.lcr
Contract Tcrm: St*rt 3- | -2009 to l-28-20 I 4

Contrqct ntnotlnt: 974,400 Arrnunlly

il.-l;; proui.tr,tr SoiiO Waste 2x wcckly, ynrtl rvrstc Ix rvcckly, and bulk scrvicc lx monthly ttt ?S00

rcsidcntinl unils
Rasidcntial Frunchise Exs lttsivE

Referencs No.'fwo (?]:

Clty of Miami Bcuch
Al Zamorn
1700 Convenlion Ccntsr Drivs, Miami Boach' FL 33139

Contract 'l'enn: Stan Dste 09'01-2009 to Entl Dnte 8J I -20 l4

Coutract Atnottltt; .61,9S7'200.00 Annually
scrviccs pmvidcd: Solid Wnsts zx weekly, yanl rvostc I x rvcr:kly, arrtl bulk scrvice 6 x weekly (on c$ll

only) to 6900 residential trnits

Reiidcntiul lrrnnahisc Exc lu*ivc

Relerencc No. 'l'hrec (3]:

Vilhge of KeY BiscnYnc

Marirna Dom inguez-t'lnrdic
88 Wcst Melntyie Strect, Suite 230, Key lliscnyno, l:l' 33 149

Contrcct "l'ernr: Stsrt Drrtc 04-0 t -?009 to End Dste 3-l I -20 t 4

Conrract Anrounl; $546,000 Annually . . . r....,x ! .. ..,^^r,r., --,'.,r, cnll
Sr'vices provitled: S"lid W;i; r;riockly, yard wasto I x woekly, and btrlk scrvics 6 x weekly {r''rl r

only) to 1300 rcsiclcntial unils

tlesidentiul Franchlse Exclusiva

6?10 Maln street. Sulte ?37 Mlemt Lakes. FL 33014
p€05-688'6188

lvww.Er€dt'waste'com

WASTE

[XHIBffB-I'agc5of7S
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Grcat Wnstc & llccvclins Solviccs

Public/Privntc Clicnts

llsfbrcncc No. One ( t):
Minmi Dade Public Housing & Community Dcvelopmcnt
701 NW ls|Courl, l6[lrltloor, Minrni, fL 3j136
lrdirn RniknnlaF[,irtch, Itl lCD lrrocrrcnrcnt Developtncnt Manflgcr
P:786-469-4164
F.: i n clitr:ruiitLuidud!l, grty
Cotttract 'l'enn: Sturt Dnte l2- l-?014 to End Date 06-01-2021
C:orrtr'flct Anrount: $850,000.00 A nnual ly
ficrvices Provided: Solid Waste Collection and Disposal Scrvicss lor lntenral Scrvicc Departnrent nnd
Minnri-Dnds Horrsing Authority Contract providing solisl wusLe nntl recycling serviccs to nrorc than tcn
lhousnnd ( 10,000) I IUD units througlrout rhc counry.

l(clbrcncc No.'l"rvo (?):
Miunri-Datle Cuuuty Public Sclrools
1450 NE ?ND Avenue, Suite 548, Miami, IiL li li2
Cltcryl A Ahinlotan, Adnrilristlltivc Assisttnt ll
P: 305-995- I 550
E: ('rlkitr lutrrqir-rtLrdgsclrrrrls.rrcr
Contract Term: St$rt Dnte 0 I -0 I -20 I 7 ro tirrd Datc l2-3 I -201 I

Conh'ttct Anrount: $1.400,000.00 Anrrually
Ssrviccs Providcd: Solid Wastc Collcctiou and Disposal $ervices lor onc lrurrdred cighry-nine { l89)
Public Schools and othcr irrstitulions.

Rclbrcnce No.'l'hrcc (3):
City nf Opu Locttu
780 Fishernran Strect, 4tl' l:'loor Opn Locku, FL 33054
Aria Anstin, Direclor
l': 105-953-?868 (cxt. l?14)
ll: iLitr$li rr,-iri tltr4b_qhil. ll. qtot
Conlract l'erm: Start Dnte 08-0 I -20 I 9 lo Errel Datc 08-0 I -2024
Contract Amount: $600,000.0t1 Annually
Services Provided: Solid Wnstc Collcction and Disposal Serviccs l'ol C\rnrnrercial llusincsscs.
Contmercial Franchise (l ol'2 cxclusive haulers)

Itc{brsncc No. Four (4):
City of Dorrrl
8401 NW 53{D'feryaoq. Doral, l;1., 13166
Lsaut'o Quirrtcro, MPA, CPRI', Assislnnt Pnrks and Rccrcation l)ircchr
P:305-593-6600
D: l.llznru.{Jr0rtcro!tg.[$.lrlgr:{1,,!Cu
Contract'l'entr: Start Dnte I l-01-2019 to llnd Darc I l-01-2024
Contract Amourrt: $80,000.00 Annunlly
Services Provided: Solid Wustc und llccycling Collestion l1'll No. 2019-24

6710 Maln Street, Sslte 237 Mlaml lakes, FL 33014
P-305-688.5188

www.gre6t-warte.com

EXHIBIT li - Pagc 6 of 78
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llsforenca Ho. Fivo (5):
Torvn of Mlaml lakcs
6601 Maltr $trool, Miami Lskea, Ft,130'14

Duniel Angr:l* Dlrsslpr of Parks arrd Recrestlbn

P:305'558-0?82
E. : A u$hr"itllMjnm i krkr"'s. fI.Sqr:

Conirnet f'srrnr $Ert Dfltc l0-0 t-20l9 lo Snd Datc I 0'01 'e02{
Corrlrast Anroun[ $f5,00{t.00 Annually
$erylcss hrovide* RBfure nnd Rwyo{lng Sarvise$ fot"l'[BNo. ?0l9rl2

REhrenueNo. Six (6)r

Vilog+ of Plnecrcrt
12645 Pinscrst Parhway, Phecrcst, ItL 33 l 56

Edwsrd hant, Astistant Villngc Manang*
P: 305-234.2121
E: lil"traqgrrJ?f hrq$J:estJ1'. gtll
contrapt Tonn: Staft Deto l0-01-20?0 to End llatp l0-0l'?s?.ll

Contract Atroilnt: $58,000.00 Amrrally
Ssrvises Provfuled: Solid Waste and Rccyeling Setticts

axHtBlT rrBo

PRO?OSAL

6710 Mdlltsffaet, 3ult6':l? Mlrml lrlies, Ft 33m+
F"!09488.6r8t

www, gleat-wlltc.corl1

EXIIIBITB-Fage7of?E
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oorflil by Enllty N6me
EXH;6111"6"
PITOPOSAL

.,.J,:':' ,-. t "Ofgr__-7,_
Qs6nrrmuqtollsriiu , tlrr:slo,St&alrurru , Sea&n3ecedS / gsildL!&ftXlvJnfli! /

Detail by Entfty.f{ame
florida Limited Liability Company

GREAT WA$TE AND RECYCLING SERVICES LLC

Fillqg lnformatlort

DocumentNumber 111000066819

FEl,ElN Number 45-2479744

Date Flled 06/08/2011

Stete FL

Status ACTIVE

LastEvent LC STMNTOF RAIROCHG

Eveni Date Flled 09/19/20'19

Event Effective Date NONE

PrlnclpalSddngg

3051 NW 129TH STREET

OPA LOCKA, FL 33054

sn6/20, 1i16 pM

Changed: 11/05/2019

le[bs.AdCrEsr

3051 NWl29THSTREET
OPALOCKA, FL33054

Changed: 11105/2019

Bgglst€rsd Aqgnt Namo qAddrsss

ALTSCHUL, JOSEPH E

1911 NWl6OTHAVENUE

sulrE 2871

PEMBROKE PINES. FL 33028 ,

Name Changed: 11/07/2019

Address Ghanged: 11/07/2019

Authorlted Pdrcon(e) Det4ll

lllo:///UEorrllohnt€tguion/Ooshlop/Strhbiu,o.g%20Gtcol 2OWrsta'wobatchlve

EXHIIIITB-PagcSoflfl
P6ge t ol 2
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OXHIBIT t'B''

PROPOSAL
$0r2o. rt10 PM

t-\

Dol€ll by Ehllly Noms

Name & Addrcse

Ti[e MGRM

PICCINONNA CARLO

3051 NW 129TH STREET

OPA LOCKA, FL 33054

Aftnual Rep-q,rts

Report Year

2019

2019

2020

Flled Date

a4nsn01s
{1/05/2019

unan020

Document lmages

o r tzu?qlq-aNilllAl8Eeo8I

r U0rr?0 !9 - AJiiENOEp ANqUAL RFPOnI

I rrosl3or0 - AMENpEUATINUAI..REFqRI

0r/rv?gr e .- coFtCRAqSG

Adfile$S::1il$fAl-86e0Rl

o4l0glrors - ANNUAL Frfo&t

ou1?rzolLassual-BEPg&l

05'??rx0te ,,. AhlNuAL R€PORI

O?TO?IIQII -AilNIJA!8.EEQ8I

Urailigll-:AilNlr&.BEegBt

0jlr?611p13 - ANI{UAl, REFORT.

qtJ0l,20l? .' ANI'IUAL nEpoRl

n8r08l?0!l - FloftteLimnid Lab0lr

r^

Vll]w rndgo rn PDF lonnBl

\ntw itn8go In POF tortnot

via\Y rm80e lr FDF lormcl

r/iow tma06 in PDF ,otnlal

View rnage in POF foltnel

viow r.rEgs tlr POF lolr$ot

Vlern rmeoo ln PDF foldt8l

$E\,f imag'o tn POF lorilal

Vrdw fitg€ (r POF (ollnsl

Vto{ r{nsgs tr FDF lornrdl

\no$ rmago lfl PDF lontldl

Vr6w rmnod ri POf ,odnol

\ aw nraga ltl POF lortndl

f i16r///U8ors/lohnlorgusonloosktop/Sunblr'org%20Grodl%20mtls'wobarchive EXHIBIT Il - Pnge 9 of 7ll8
lage 2 of 2
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EXHIBIT I'B''
PROPOSAL

zfip FIORIDA UUIfED UAFtU?v Cgtp f,yal{tttual FEFo[r
DOCUMEint Lt 1t!flxtc68t I
Entlly llmer OREAT WASIE Af{D REOICUhIO SERV|CES tlc
ftlnntFdnctpd Phceot turhs:
g16l mttegftrsnEr
oFATOCKA FL S06.

RIED
JrnS,@O

Soatr0rry ot Shb
?aft206{0tcc

-

CunultlrhlllngAffnsa:
3O5t NW IzSIH STFEET
oPALOETq FL St054 rlB

FEI l{utrtu:tl&2f|l?l{
l&ltb rnd Adta. ol Cumnt eeglsElgl Ag0nt!
AIIIICI{ULJGTHE
rrfi NwttdlH AvEilUE
s',lIEztrt
FEUBBOTGPIrIF8. fi. 3tr4! t]s

Oer!ilcaioolSlatn Oedtd: l{o

nlirgf{,frnsilzlgryce'l&fibserreDt lrtuwpdcrl4''gtv!.t.{l*l/'fldtr'-!,tql&Icd4,'.*ott[{l\rrte &&alffird!.
st6!,tATURE: JogEpHEA[trscHUt otmtf@

Er'uttc 8t0rfim d Rsddsqf A0F[

Antffid Fercon(rl De,idl :
rnh iloil
l{ano P&lNot{trt OdFtCI

Adddss go5llwtggmgTnEEf

Chr-So'Zp: (FA[OC|(A FL s3054

thF

tli*'ffital[!ab''turr'E'nta(gltaffiBtilF, trn.ilFratsdtr't!'E,nfrAt,'ElaltErtrabatrtlcU-tdEJrt,t''r3n|' nilrwril'|'f,Ctt'dil'','t@rtltD''a''tfrrtE|'ltorED-[tr ngtatataqfro4tE'l!a*.!I
t$q,|lr$xf .Fcrsr!!4rrytilr ,d,r b ,lrp*t4
SIGI{ATURE:CARIIO PlCClNOtlttlA MANAOII{G MrtiBER 0lf?fll?fPjl

Bfln

lq
EXHIBIT B - Page l0 of 78
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rt\

A

EXHIBIT ''BII
PROPOSAL

Electronic of Organization

f,'loridr L Company

Article I
The nsrne of tbe Lhnitd Liabfity Coryany is;

CREAT WASTE AI\ID RECYCTINC SERVICES Ll,c

Article tr
The strmt addtsss oftha principnl offico of thc Limitd Liability Coqtmy is:

49{r SW l0l TERnACE
PLAI{TANON, }'L. 3313.24

the nailing addr€s$ ofthe Linit€d Liability Conpany is:

490 gW lOI TERRACE
PLAInAnOhL Ft. tt\?A

Article III
The purpose for u&ie,hlhis Limibd Liabitity Company is organized is:

AI\TT A}ID ALL LAU'FUL ETJSINESS.

Article IV
Tbe nms and Florida shest addrcss of the regist!'red agc,ltt is:

L{RRYKH@PER
10621 N KENDALL DRITTTE
gtrITE ll3
l\{tA[{!, Ft. 11176

rgant.

Regisls€d Ag€stsiglsill€|: LARRY K HOOPER

"o
trXHIBIT B -Page ll of 78

^
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EXHIBIT 'rB"
PROPOSAL

Articlc V
' tho nerl6 asd addrpss gfm?naoing membssrhrnag€rs aro:

Signaarc ofmemheror m authoriredrpresmtative of ammbs
Elsotmic $ignatro:LARRY KHOOPER J

I rm fre mmber s drlhodzd rcDros@tstiyo Erbmitins ftos€ Articles of Orgaizatistr rad afrtn tht the
frob silrbd haein rrs tus. I sm iwaro trrt frls infordntim rubuimd in s ilocum€rlt b fto DoprfrcilIt
of $hb cmgtituhr a third dserpo folooy as Bovid€d fu in s.E17.155, F,S. I undercfiBd lhs twdtilFot r
fle rn amual ruport bstnmfourry litei lrrIry lst in fre cat€ddrr-yoar fotlowing forndiorf offte IIC
and orrcry year figflSsr b nriqbid "rgtivon strfis.

,-,

..t!

zl
IXIIIBIT B - Page 12 of ?8
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l'iXHlBl',l't'11,,
PITOPOSAL Solkl Wastc Management

?525 NW 62nd Slrect. 5100
Miami, Floriela 33147

't 305-514-6666

mhmidade.gov

June 12,2020

Mr. Carlo Piccionna, Manager
Great Waste and Recycling Services LLC

8710 Main Street, $ie. 237

Miami La]<es, FL 33014

RE: 2020:21 Waste Tlre Generator/Hauler seruice PermitAppvrval

Dear Mr. Piccionna:

Thank you for your recent permit application. Great Waste and Recycling services LLC '

(permit #224g2yra* ne"nlppi"urji OV th.e Department of Solid Waite Minagement (oSWM)

i;;i;;;6 as a waste tir" ndrir"r and waste tire generator through June 30, 202{'

Enclosed You willfind:

. (1) Decal: #TG21.0388 for the waste tire generator site(s) located at 3051 NW 129t" St'

. (20) Decats: #TH21-013g:0157 for the following vehicles permittecl to transport waste

itt*i in Miami-Dade county. Listed on page 2

waste Tire Generator (TG) decals must be dlsplayed in an area visible to the publie and to

Counry Enforcement stltt. Waste Tire Haulei (it-t)'Oecits must be permanently affixed to the

inside windshield of 
";"ry'tthi;i; 

approved to iransport y.asle. ilres within Miami'Dade County'

permittees not displaying the decals as instrucfeO t'[-tuU;"ot to violations as prescribed try the

Code of Miami-Dade CountY.

please note lhat the DSWM has the authority at any lime, to request an accounting r:f the

following:

r The number of new, used and recapped tires received from suppliers

, The number of new, used and recapped tlres transferred to others

You are advised to maintain accurate records in the event such a request is made' lt is also

recommended that you keep this document *i nf! i't pt""i oi you, Waste Tire Generator/Hauler

Permit aPProval,

shouldyourequireadditionalinformation,contactthePermitsectional30s-514-6610'

J. Jackson
Speclal Projects Administrator 2
Code Enforcement Division

ttxtltttl'l'tt - Pngc l3 of ?8
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l.x[.lllfIT.r'lt',
PttOP(}$At,

June 24,2020

Solid Wastc Mnnagcment
2525 NW (rZnd Street r 5100

Mianri, Florirla 3li4Z
T 30s-514.6666

rnlamidade.gov

Mr. Carlo Piccionna, Manager
Great Waste & Recycling Seruice
6710 Main Street, Ste. 237
Miami Lakes, FL 33014

RE: 202A-2{ General Hauler Permit Approval and Decals

Dear Mr. Piccionna:

Thank you for your recent General Hauler Fermit application. Great Waste & Recycllng Service
(Permit #16093) has been approved through June 30, 202'l to transport solid waste ln Miami-
Dade County.

Enclosed you will find (32) decals, {GH2{-0693:07241for the vehicles approved under thls
permit account to transport solid waste in Miami-Dade County under this permit accounl.

Each decals should be permanently affixed on the inside windshield of the vehicles. Any vehioles
observed transporting without a decal permanently aflixed to the windshleld are considered to be

in violation as prescribed in Chapter 15-17 of the Code of Miami-Dade Gounty.

Please note that the Department of Solid Waste Management (DSWM) has the authority at any
time, to request an accounting of the following.

r A summary of the number of tons of solld waste collected quarterly based on schedule
service, as of lhe reporting date.

. A summary of the number of tons of recyclable material collected and marketed quarterly,

on a schedule and format ptascribed by lhe department.

You are advised to maintain accurate records in the event such a request is made. lt is also
recommended that you keep this document on file as proof of your General Hauler Permit
approval

ln acldition, General Haulers with solid waste accounts in unincorporated Mlami-Dade CoUnty

must repoit and pay on a monthly basis, a disposal facllity fee on all accounts except recycling
pickup ornon-Feoccurring C & D pickups.

Should you require addittonal information specific to your permit, contact the Permlt $eotion at
305-514-6610. lf you need assistance with the requirements of the Dlsposal Facility Fee, contacl
Andrea Hankerson at 305-514-6790 or via e"mail at Andrea.Hankerson@miamidade,qov .

Michel J, Jackson Cooper
Special Projects Administrator 2
Code Enforcement Division

tiXlllltlT ll - Pngc l4 of 7ll
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VILLAGE OF PINECREST

Oflice of lhe Vllloge Monoger

November 6, 2019

Mr. Carlo Piccinonna

Gteat Waste and Recycling Services, LLC

6710 Main Street, Sulte 237

Mlami Lakes, Florida 3301'4

Dear Mr. Plcclnonna:

ln accordance with plnecrest Ordinance No. 97{ providing for the lssuance of solid waste collection

franchises, Great Waste and Recycling Services, LLC submitted a franchise application, Thls letter serves as

notiflcation of the award of a franchise for solicl waste collection to Great Waste and Recycling Servlces'

please be advised the franchise shall expirc one (L) year ft'om the date of this letter' The Village Manager ol

hls designated representatlve may renew a franchise from year to year, Any such renewal may be subject to

the same terms and conditions applicable to the Issuance of thls origlnal franchise. Enclosed please find a

copy of ordtnance 97-7, The franchlsc ts subJect to compllance wkh allthe terms and conditions detailed in

the ordinance.

Monthly on the 15rr'day, Great Waste and Recycling Services shall file a report with the Village of Pinecrest.

The report shall deslgnate the names and addresses of each account located ln the Village for whlch Great

Waste and Recycllng Services has provided solid waste collection and disposal service during the preceding

month lncludlng the gross monthly fee collected for eaclr account The report must be submitted together

with a franchlse fee equal to ten percent (10%) of the total gross monthly fee collected for each account'

Fallure to submit the report and fee by the tsrh of the month will result ln an additlonal monthly surcharge

equalto one percent (19d),

lf you have any questions, please feel free to contact me at (305) 734'2I21or agasca@pinecrest'fl,gov. Please

execute the aiknowledgement below an{ return the original to nty office. Thank you'

Sincerely,

Assistant Vil lagc Manager

Acknowledged bY:

(prlnt name and tltle)

ItxHllllT "ll"
PROPOSAL

/ut.4.Am'

12d45 Pinecresl Porkwoy. Plnecfesl, Florldo 33156

T: 305.234.2121 | F: 306,234.2131
www.Pineorosi"il.gov

Yoce.Vn cofono,ICMACM
vlllogsMonog6t

monogalOplnEcrerl"li.gov

M,,F
SlgnatuIei

mg nXHtltlT B - t\rge l5 of 78
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0832092

SUsTN€8S NAME/LOCATION
GREAT WASTE & RECYCLING
SEBVICES LtC
6710 MAIN ST STE 23?
MIAMILAKESI FL 33014

Evl.llllI.l.r't]''
PIIOPOSAL

NECEIFT N'O,

RENEWAL
7105745

Local Business Tax Receiut
Miami-Dade County, State of Florida'

-THIS IS NOT A BIII -DO NOT PAY

EXPIRES
SEPTEMBER 30,2021
MuBt bo dbp,otod Ni ploco ol trurfurorr

Pursurm.to eolllryCodc
chrpt0.8A-Art 0&10

nffi@

gluNFtl qec,Typd oFEUatNEsg

r"ff$l$ttu * REcYct-rNG ?-t3 .tou,cr ruiimesu ltHfrt'"lfgEi'Jf
F$F[?"?iljt'"tNN^ Mr:in 45,00 a7uan02a

cREDTTCARO-20.{t62 I 5?
Iilr Ldcnl EullfloriTtx &colplnnllconfirnrlryrrlllt of ti0 l,lcrl llurilrs: ni* lis fio:olFt k riot, llconro;
lornll' or 0 delllllcdlion ol tlrc lloldttrt rluollfioirrlirm, to rlu hu:lnort, itrr,io.r,rror ootrply wirr !p11 u6,!r0tr d(anlat rongrvorrnrorllalr'cluhtorytrwitnd roquhonrrrrr rryi;sft sfplg ttif,nl iiini.n.

llloR[CElpI ilo, qhorq nurt to df!trttrfod 0|r !il clmmcrtol vE llclrr_ f,ll{ml_0ndo Coda Slc f[-?16.
For nalt jfilorontiolr, vlilt Ut{t.4dr[ilrhdr,[09iluedtlcrar

LBT

EXI'IIBI'l'tl - Pagc l6 of ?8
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PROPOSAL

2020003416

Business Name:GREAT WASTE AND RECYCLING SERV

.305-593.6631 'Fot

I
$60.00

6
8401 NW 53rd Tennce, Doral, Florida 33166 '

2019-2020
LOCAL BUSINESS TAX RECEIPT

CITY OF DORAL, FLORIDA
8401 Northwe6l 53'u Teftace

Doral, Floridn 33166
(305) 5e3'6631

MACFIINES:
SEATS:

STATE [IC.#:
EMPLOYEES:

LICENSE FEE:

DBA:

AddtesE:

Gondilions:

3051 NW 129 ST
OPALOCKA, FL33O54

213HAU HAULING / MOVING (LOCAL)

FOR THE PEnIOO Cor,lMEtlclllc OC'OSER l' ?0ln
AND EilOlllc SEFrE[r8Eq 30, aoar tlcENSSO TO

ENG^GE IN THE FOtIOWINO SUSIIIESS:

BXHIIS1T B'Page l7 of 78
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ItxFllBlT "nr
PROPOSAT

PLEA8E DETAOH At PEFFC' RATION

of

6REAT s6lcEtra

GREATWEASTE & RECYCLING SFVGE tLC
3051 NWlzgFT n

OPA LOCKA, FL 38054
ti

!'r*0009718

crYgFoFA.[ocKA

t$e{t

AHEfiggY mocct'rPAti0iloF

Nlf{EcrtYoF

|l,1

t{r*W"ue6 o
'uca{8Ecr5grcrY[\{AwAGEn

oaF[AYn8nEOUTEE 8yL\W

BY,.

EXHIBIT B - Prge lS of 78
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fiR.FAT WASTf

EXIIIBIT ilBrf

PROPOSAL

It$gsbst4gvtghcl
GpS-E16hCr?at Wastag115k tr oquippcd wittrGPS,lhh allowrmanqSonrcntlomonitor tllc lo€stlon ofcsoh
.rettt"tu t*.f U"c onrbling disprtohsig id e€rrd ha right truoh rnd in tho closctl Pronirnrty, thir elso rllows fot
r..ki1g -,1til a truck bi bein tom tho gtort of m ary unilt ttrc frdsh. Otr CPS V$ans p alry.crpablc of
OA".G ftr. *f*t dumplrg of a conblnor, we am abls b locale I sratom€r, whcn thc tuck was there trd ln
fhct lfthctuok performed llro sorvice, in gomc cgsos wo evon got avldeo

Ilrlver botavlor - Each Onct Wacte ruck is squippcrd wifir whd ws cdl a drivr bduvior rnodulo thrt

lnUtn"*r wifr Sre OP8 syrigm, a[d th. on-bond cqmcn sys6m, Ttrk modulc ul* s€Nlson phced on tho tnrck

; d614i h.rd tums, ildd;n gmpo, aggrc$ivo movsrtrsnl cuch ar ctrangilg lanoo, in rddidon lt hrs AI wtdch

d.t*s 
"tl'dilOcOriver 

lmtiewfi*om ttreroa{ atl atoru arccqdtornenrgemor! thls dcrr b $fittodl
|11;;"1on-;ansgprq dbpatehon, rnO ne mnry dirocilor, $rss alorE arc rsnt wlh a Yidoo thrf rccor& *hrt
ffri erivc vias aoiig fiae iig up to ihc alcrq dudng the eveng urd afiir, fte dual facing camerar. slrsws whrt &e

drivcr rnd pasrengn-r wore iLiig truide th€ ctb rnO what ttro drlwr war lmking rt out hlc-wind$lol4. ws not

ontiur" U,is to rilhecg bad drlicr behavlor, but also in raftry mcodngs to promoh good drlver bsbavlor

Durl Frctng dr{v* Crnenr-firlr glstcm coruig8 oftwo camcns, ons le flndod on tho drfuor, ond shors tlp
lmUc of UrJcO tnoluding tro parrelfucr, urd one looks out ltrc wlndshicl{ rs arplolncd abovo 6ls- syslnrl is

integnfd wrurUtlOf$indfde&ivo-r boluvior modula pmduclngfhe nort-rel tlmc norstionofrnyevont
shoi of belngthrm. Ttris har pmved to be achecilsadcf frrnf,o$.Jurt tlrrt tho drivcrs know it b iltofs'

promohc rafef.

f,ou16 Trbleg - Eaoh roub drtvcr ls equlppcd wlllr a 10" tablet, tro bblot ptovidar dstatled inbnnUion &r
;h";,lbrdbellgcorvicd trc munkphcodlnorderbyOFls,an!tQna$furryU as necdcd by thc drtver

and dbplchon thrdrglout tbo day. As ttrc drivor movcr lhnr hir dqy hc ohecla oficaoh racottnt r lf
r*e[i[rhtr rttowinreObprnir.nand cstomeri rcnlco pcrsonnol to sasthoProgrwc 1al6,qt't!$o
ptoiiffi i,ety-* L* OiryUcneml Ctuomerscrvlcsdotc n&ahryshrvcto controt ilra dtlvcrrhould r
I,utorolnquli" *oltwtisr he will bersrdce4drct cut* Ifthatuckwacjustfftpt€, ifnotwhenitwlll
nrtt C thlr riro sug donn on dda lnput as lhc drivor qbry his disposd tiokett' pll9l nolos inb slstom€r!

account grdr og csr blm}od or connit oul or can overloadcd, wlrm a nob b phccd into [re rccout the

Oiryafot crq and ougtomsrgorvlcs eam ls alengd and a!6 ablo to pmaodvoly conbCIt lhe oll€nL

Conprctor nonltoring ryst E - This bchnotory allows ru to monltor tha cordidon of all our comP0rilor itl

riJfi fniorrr ru of pfrll'ourc whicfi lsll ru howTrtt *rc csn is and lf it'c in need of scrviae' lt can rlso allor
iil'iii,,il-iffi*i"i{tro r"r" acodo rllowlngwtofrckwhoiruringtlrecomnoo{rmaw$ir^1q!woua
l;t;tilyrid; M"fit pUr+ urd rhc Ft tauOdlanAkptrt) in addtton tg rtqe ru of ary mdturodont d
our frilurts !o lt rB ostl sond a Eh out io fitt lt

OfiqeandEru$nqf,rcilt{q

Onr-Iacka Erullnr - rll aspes6 of 0re haulirg opoldon are horrged in lhiE frsility, lhis lc Elto wha6rve do

oli cq*omer seryics,-and didarchln& ln oddldon rhls ficlll$ hns bon approvcd rg r soltd w88tc rccycling

ft;lttty;-v"; n m proced of porilttdng romc ofthc lnfiustrrcture. sni butlllng out tre faotllU

Itllrnl lnks Corpontr Ot6oc - All ulc* lhunalr nryurcql, pttrchryln& and pry'mll ir dons out oft}ls
om.", fft-h;mrg air rsrbcsk up tothaHar.rllngopmr-lon"ehould webs lho*fffo4 phones'-computsr*

;; ;; r"di* t" doumi so frr rrc iirw not had lo usi ib brrt tt'r s grfft insuance for our alicnts tut
comnunicdon will aontlnua drr&rg ury type ofadrir

Ttrom 1r m many wrystfiit our tgcholW arsisb ru ln pmviding sofvico unmalohed ln lho lndustsy' but mt
**g;r rps* Oir*f-At n Ama Wuta tiiqrl to bo thi mom af,vsn*A mvrtoty ltold wasto md rssyalhg

pravii* in sodfi fhddr, nd hrs bson ovc lttc post l0 ycrn.
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EXHIBIT "B'r
PROPOSAL

Vehicles & Eouiument

cRr, ar ASTI

Qtrntity Ycrr nmc llfirlc&todol Condldon VcndorNrmc

One0) 202A REL FnightlincrfvlcNcihs 25yd Now It{cNeilus Truck Manufastuing

O!€(l) 20t9 nEt Froightline'r/hdcNoiltu 25yd LikcNsw MoNoilw Tnrck lvftnrtrcturing

One (l) 2013 Clam Volvo PasMacL good CustomTruck0so $ource

one (l) 2015 Clan Volvo Scr,co Oood C\rgism Truck Onc Source

One(l) 2A2A PN
Tnrsk

DodgcRam Now DodgcTnrckSales

Quenfity Stue IUrkc&todct Scrvlco Typo VsndorNrme

2500
(As n€€dodl

96 6al Cans Rcridcntid Grrbsge
R€cidcntirt Recyollm

$icrra ContninorGroup

AsNed€d I to 8 cubic yrrd FELGontainerx Villagc Oartage
Service

honContaiscr

AsNoodod l0 to.s0 oubic
yard

Industial
Containsrs

Viilsgenoll-Otr
Scrvicc

honContainer

6710 Mdnstrust sulta2t7 Mlrml t kot, FL3!O!l
F30'{i}6188

rwlY.'frrt$rr6'00m
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PROPOSAL

(#ftd[sltn.
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, qilhttmrsr
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EXHIBIT 'rB'r
PROPOSAL

Carto Piccinonna
CE0/Managing Member

tt4-496-1540 I CarlooGreat-Wrrte.com

Main Focus

Rosponsible for Corporatc decisions regarding contrsct rrcgolinlions, eqnipment purchases, daily opcrations,

lnnitltelance, facility nlatlagenent, disposal agreenrents and finansial requirenrents, irrcluding all aspects of tlrc

operation

$kllls & Abllltles

Contraot Startup having experience hl the following Municipalities $tartup and contract implementation rarrging

fronr negotirlions, day to day operations and conhncl eompliance; Village of Key Biscayne (1284 rcsidential

unils), Lce Coun$ Service- Cip of Cnpe Coral (46000 rcsidential units), Collier Courrry {5743 Residcntial Units},

City of Nnples (6066 Residential Units), City Of Minnri Beach (6900 Residentisl unib), City of Fl. Lauderdale

(37000 Regidential units) City of Opa-Locha (2840 Rcsidential Unlts), Highlands County (35000 Residential

units), Miami.Dade County Public School Board Contract (189 Locntions) and Brorvard County School Borrd

Contract (3 l8 Locntions), Thc prcvious listed contrace all included but werc not limited tq Residential $olid

Waste Collection, Recycling, Bulhy wnste, White Goods and Yard Waste for Rcsidential, Multi-dwellings,

Commeruial Businesses and Roll Offserviccs.

Ernerlencc

Great Waste & Recyclirrg Service, Opa-Locka, FL

Rospnsiblc for Corporate desisions regarding contmct negotirlions, equipment

purchases, daily operations, maintenancc, faoility mrnagsment, disposal sgr€emenls

and financial requircments.

Choice Environmental Miami Divfsion, Opa.Locka, FL

Responsible for overseelng nll aspects ofthc Mlnrnidivislon Operations. He

implemanted and serviced the following municipalities, City of Miami Beach

rssidentisl Contract, thc Village of Kcy Biscayne Rssidential Conlract and thc City of
Opa-Locka Commercial gnd Residcntial Contract.

C&C Waste Removal, Miami, FL - CEOlOwner

$&P Group lnc (Yard Depot), Davie, FL - CEO/Owner

Combincd Woste Service(CWS), Miami, FL - CEOlOwner

Carlo's Waste Servicg Miami, FL- CEO/Owner

0rtsnhatiotrs

Chairman on lhe locsl Alzheimer's Association Golf Classic frcm lg98 to 2006

Board Member of the Dade Waste Haulers Council I Florida Recyclers Coalition since l99l

201 l-'lbday

2008t0'l

t997-2008

:997-2402

t985-r996

r980-1985
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I'l{()t}OsAl.,

John Ferguson
Municipat Contracts

9t4-&12.1171 I JohnotGreat-Wasle.tonr

Mniu Focu*

Itesponsible tirr crrlntirrg lrusirrcss llrrouglr govcnunctrlnl rchtionsltips, proctring bitl cloctttncttts lirr rnrtrticipul

conlrrt{:ts.

.Slrtlls & Altllilios

lvlr. l.-ergusern hns facilitnted, ncgniiatcd nn<l intplentcntecl ovtr l? tllllbrcrrt nrttnicipal cutitics in Floridn,

includirrg trul 101 linriterl to, the City of Opu Lockn, City of l'lnllanrkrlc Beirclt. 'l'orvtt of Lrluclerdalc by the Sea,

I orvn of Dlvic, City ol I lgllyu,onrl, City of fvtiramur, C:ity ol l)anit llcnch, City of Crecna$res. Clty ol'Boyttton

llcnch, City ol Dclray llcach, Mnriott Colniy atttl thc Dttvnll Counl"y School lloarel.

Mr. l?ergusolr lras httncls orr uspericnce in lhu $trtrt-lll nntl lmnslliott $11 ov(it t0 ol'thc ohovc listetl olltities where

Ire rvns conrclinnting rvillr tlrc nrunicipal amt$cts on contninst tlelivcry tinrcs, thc nrrrnicipnl rnutittg preferettccs,

nnel nrnnngiug the residenlisl customer scrvicc ;llntr ancl progmn,

Exutritncc

Crcat Wnste & Recycling Service. Opn l.ockrr, Fl.,

Itcsporrsiblc lor ncrv brrsines.c dcveloprtreut" govcrnnren{itl lelalions, tttd niuriicipll

conlrncts

liuperior Oronp Constrlting. hlinnri. Fl-

Plesidcnt

l"loritln'l'exti lu' ltccycl irrg Pretgrtttts M ilrui' FL

llusirtcss Dcveloptuen{ nrtd Mttlticilxtl Mnrhclittg M*ttager

Itepubtic Sewiccs, Minnti, ['1,

l.leld thc lcllorving posiliorrs, Arcl Prcsitlsnl. Ccnctrtl Mtnagcr, Dircelcr eil'Opct'ttlions,

nnd Contpttoller

0re$nlartiqns

tlig tirothcr Big Sistcrs of Artlcrica Mctttut

202t)

3Al4-?'et&qv

2A06-Toila1,

ril87-2006

I 987- I 994
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EXI{IBJT ''B'I
PROPOSAL

Mttlam Hernandez
Buslness Development & Municipal Contracts
305'297-1530 I Wlllte0Grcat Waste.com

Mnln Focus

Responsiblc fot'ctrrating business lhrough govenrmental relationships, procuring bid dopunrenrs, cultivating, and

mecling lvilh trctv bttsiness opportunitics though slrong organizntional business relatiorrships. lnplenrenting nnd

edtrcaling eruployees artd sustonrers on nerv rccycting initistives and public outreach progranls.

Sldlls & Abllltlcs

Mr. Hernondez fncilitaled and irnplenrentsd tlrc Miarni-Dade County's curbside Recycling program back in the

early 90's, wlrich has becn deerned onc of lhe largest recycling programs in the United states of Arnerics. At the

linre Miani-Dadc County consisted of 280,000 single Fomily homcs and 450,000 nrulti-fnrnily unirs.

Countless years of experience in municipal slart-ups, including but not limited to the foltorving Florida citics.

Village of Key Biscaync ( l2E4 unils), Lee County Service City of Cape Coral (46,000 units)-, Collier County

(6600 unils), City of Nnples (6066 unils), City of Mismi Beach (6900 units), City of Fr. Lfluderdale (31,000

units), City ofopa-Locka (2840 units), l{ighlnnds County (35,000 unirs), Miami-Dade County public School

Bonrd (400 schools when rvith Choice, l89 rvilh Great Wastc) and the Brcward Coung Public School Board (31E

schools). Mr' Hernandez stnrted in {he buslness back in 1975 with Sunshine Waste, afrer the snle of $unshine Mr,

Hernardez stayed on Bosrd rvith Altwsod's at the tims the largest hauler in Miarni Dade County rylrcre he

excelled in Municipal Contracls, Mr. l{cmandez ffis one of the architccts of the current Mianri Dade County

rccycling progmnl servicing over 400,000 lromes, Mr. Hernandez brings over 40 years' experience in the privatc,

and public sectors

ExJrcrienE{

Great Wast€ & Recycling Service, Opa-Loska, FL
Responsible hr nerv business development, governmental relations, public outrcach
programs and municipal recyc ling initiatives.
United Environmental Senices of South Florida lnc., Miarni, FL
Partner/CEO
Athvood's, Miami, FL - Director of Municipal Dwelopment
Sunshine Sanilation, Miami, FL - Executive Vice President

OrEanlz-elions

Miarni Bsach Govenrrnenlal Affairs Liaison & Cornmurication facilitator

2AI4- Today

2040-201,1

1987-t999
r97s-t987

Currcntly involved
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EXHIBIT I'BI'

PROPOSAL

Jimmy Flnktea
Site Manager &, Share Holder

9 4.t68.7113 | Jtmmyo6reat'Waste.cofit

Main Focus

Responsible for managhrg the operational stnffand rnnintaining organizalion, safety and efficiency at Gre8l

Wagte's Opentionnl Site located in Opn'Locka, FL.

$kills & Abilitles

Mr. Finklea has mors lhan 30 ycum of cxperieuce ht lhc solid rvasle nnd recycling scrvice indtrstry. From

Maintennnce lo lranagetilcnl Mr'. Finklca has lhc expericttce in supervislng nttd oversecing smooth opcralions

while managing the site. l{is responsibilities rT nge frorn mceting rvilh the fleel manager, sssistant sile manlger'

sofery monoger nnd operations monager to ensure nll sofety mensures are being tnke ss rvell as follorving oll dnily

proceclures to get thc job done, Mr. Finklea has experienee in the slnrtup inrplentenlation of rnuniciptlcontracts as

rvell as msnagemcnt and supervising in the following Florids clties.

Mhrmi Bcach, Key Biscayne, and Opa.Locka, Mr. Finklea assisted in the implementation and starlup of elclt

contrsct including but not limited ro the distribution of rvas{e catts, distribution of recycling csrts' creating routes,

intorviewing drivers and lrctpers, along rvith meeting residenls and listening to thsir conccrns and rcquests, hc

went on to be the Miorni Beach lcad supervisor mauaging lhe entiru operation daily frorn 2009-201 I

Mr. Finklca is also a shareholdcr in Greal Wssts.

Exnerlencq

Creat Waste & Recycling Service, Opa'Lock, FL

Site Manager

Responsible for mannging lhc Opn-Locka Hauling site, eaclt deparlment within lhe

operation, hluling mailltenance' and container shop

Choict Environmentat Services of Souilr Florida lnc' Mienti' FL

Operations Supervisor

C & C Waste Removal, Miami, FL

Operations Manngcr

Combincd Wasle Service, Minmi, FL

Supervisor

2Al l-Today

2008-2Al I

1999-1008

1988-1997
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llxl.llBl'1, r'Bl'

PI{()POSAL

Mark McWittiams
Assistant Slte Manager &, Share Hotcler

786.487.660? I Mark@6reat-Wssre.conr

Mnitt Iiocus

Itespon*ible for assisliltg in tnnrtngittg lltc opuatiounl st*{l'lnd nrainlninirrg orgarrizntion, .sulbty and el}iciency nl
Grcal Wustc's Openrtionnl Sitri loclted in Opn-Locka. Fl,.

Mnntges the rvelding shop, lhc conlaincr rclrnirs slrnp, nnel conrpnctor iuslnllrrtiorr & rcprirs.

Skllls & Abllitios

Mr. McWilliatns lms mote lhnrl 30 yents olcxpgricrrcc irr tlte solid waste ttrrcl rceycling scrviee industry,

Mnttagitrg rvilh rlrnng coutttrtrnicationnl skills nud caring {rttilude hclps to crcntc lnsting inrpressions llld
t'slationships rvillt ctnployces, custonrcrg. tutl vcncfors. 'l'hc surue carr bg sflid lor lhe r:omnrutricntion Rnd rvnys Mt.
McWillianrs hancllcs ltis custontcls ttrnking thnn tbcl nrorc likc lnnrily nnd li.icnels mrhcr rhan cticrrts.

Mr, McWilllmns hnuelled llre trsnsition nnd iurlrleurentntlon of ths new ruunicipnlconrtucr rvitft the Villrrge of Kay

llisenyne in 2009 along rvilh Mr. llicciuourra al Choice ljnvirotrnrental.

Works closely wilh Opslutitrrls Marlngcl ou t.oilte mflnflgenlcnt attrJ ch'ivr:r sortrttrurti$ation elrrrirrg transitiorrnl

pcriods \yith corttracl stnrl-$ps, il nrlrlition Mr, McWillinms is s slrnreholclcr in G!c$t Wsstc

llxucricnce

Great Waste & ltecyeliug Service, Opa Lockn. fL
Assistant $ite Mnnagcr

Responsiblc lbr nssiltirrg itr rnlnuging llre oper'*tional srnt'fanel maintnining

organizntion, su f'ety, nnd clliciencY.

(loorclitratss netv ncct stn$nps, compnclor irrstalls, corltflirrer p[rchascs (with PO dcpt)

Con{nincr clclivery logistics, n*sistanse iu tnursillounl routg luan{gsm€nt fr}r rilunicipitl

conllScts

20 I 2- lbday

Choice Envitonnrelrtnl Services of South Floritln Inc.. Mianri, til
Mmagernenl

Coordinate ucrv accounl startups, nrunicipal contrast slnttup liaisorr

Mne Pac. Milnri, Fl*

Orvnsr

J007-24t2

1995- 2A47
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EXHIBIT ''B'!
PROPOSA.L

Cedric Castophney
Operations Manager

9!'{.219-0112 I CedrlcoGrert-Waste.cont

Maln flocss

Responsiblc for matmging llru operution orr sile at Grc'at Wastc Opcrolionrl Fncility in Opa-Locka, FL.

Managing the Connrercial Dispolch Department, Comrnercisl Supewisofs, Contmercisl drivers alongside the

Roll OffDispalch Dcpartmenl, and Roll Off Drivers.

Skills & Alrllltics

Monagcs the E-mobile cleviccs our drivcrs usc lo rvork on thcir tablcls. Trains ncrv drivsrs on lhc E-rnobile

systemt compiles fisports to rnonitor driver und roule eificiency, Maintains hands on mauagenenl elriving the

routes hilnsclf every so often rnaking sure lhey are being managed properly by tlre driven, Conducts huddlc

mcetings rvith tlrc comncrcial drivers in lhe morning beforc their routes slarl to msintain open dialogue

througfiout tfucir route. Chccks in rvitlt drivers over lhe in-cab radios. ln shorl Mr. Castophney is rcsponslble fot

lhe entire hauling opemliqn, lrom routes, 1o drivers, helpen, contoiner deliveries, and replacement

Mr. Castophn€y rvss a part of the teom st Choicc Environmcntal lhat implenrcnled and mnnaged the Village of

Key Biscayne contract in 2009 nlorrgside Mr- Piccinonna.

Exncricnce

Grcat Wastc & Recycling Service, Opa-Lockq FL

Operations Manager

Rcsponsiblc for mannging lhe operation al 6reat Waste's Operational Facility in Opu'

Locka, FL.

2Al1- Todcry

Choice Environmental SerT ices of South Florida lnc., Miruni, FL

Murrieipal Route Supervisor- Village of Kcy Biscayne

Managed drivsrs on the Villnge of Kcy Biscayne residential roules

C&C Wastc Rcmoval, Miami, FL

Route Driver Supcrvisor

2009-20t,

2005- 201 I
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EXHIBIT 'IB''
PROPOSAL

Main Focur
Rcsponsible for crenting and implcmenting rvork safcty progralus and prccedurcs for the comptny ond for all
municipnl contmcts, governmenlal sites, aud evenls.

Slcllls & Abllitlcs
Mr. Moretti has extensive experience in creating, implenrcnting, and trnining personucl in safeg within the waste
and-recycling,iuduslry. Monaged the Drivar safely program foimunicipal co'rirracts iltcluding bur not limited to,
the Village of K9f Biscaylg, City of Miami Beach, rheCily of lmmoknleq Ciry of Naples, fown of Laudcrdalc
b1!he.!ea, attd the City of Fort lruderdale. Maintains SWANA membersliip rna ke"js the team in comptionce
rvilh all regulations and lals Federal, Stalc and locnl rcgulations including OOf anO fUSC*.

Steve Moretti
Safety & Tralning A,tanager

954-439'4666 I Stere@6teat.Wl3re.(o{rl

Exncrlcncc

Greal Waste & Recycling Sewice, Opa Locka, FL
Safety & Training Manager
Responsible for creating and implementing driver safety programs

Bull Bag Corp., Miami, FL
GenmslMangcr
Business rtart up in the South Florida Market

Wast€Pro, Miami, FL
Route Supervisor City of Hollywood
Resolved rcsidential issues onsite for 2? solid waste routes rnd l6 recycling roures
Managod drivers & ;afety practices on 27 solid waste routes and 16 rccycling routes

Choice Environmental, Miami, FL -
Dircctorof &hty
Conducted sfifety meetings, facility & vehisle inspeclions,
drivcr & helpcr observations, tralTic accident investigations
Managed the driver sefety program lor all municipat contracts

Public Wastq Pompano Beach, FL
Assislant Operalions Manager
Safety Manager
Conductcd salety maetings, facility & vehicle inspections,
drivsr & helpcr observations, traffic aecident invcstigations

2014- Toelcry

201 6-20 I I

2012-20t 5

2AA7-201 I

2041-2407
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EXHIBIT I'BII

PROPOSAL

Angeta Piccinonna-Saccenti
Controlter & Human Resources

951.608'd942 I Ansctc@Greal-Watte.com

Mnin Focus

Rcsponsiblc for trnnsitional billing collcclions, cnstotfier scrvice aitd ernptoysc hirirtg procedures.

Skills & Abilltles

Mrc. Sacccnti lns rnorc than 20 ycorc of expcricncc in the snlid wssle and rccycling servicc iudustry-

Fronr billing mflflsgentent to oflice nranagsment and ltumau resoulres har knorvledge is extensiw.

With expcricncc i1 the following aress but not linrited to, Rcsidential Billing, ctt$tomcr scvicc cxpericncc as n

lesidenrinl poiut of contact and mnnaged lhe expenses nrrd PO log for multiple corupnnies througltout lter tenure in

the rvaste industry

Exncrloncc

Greai Waste & Recycling Senrice, Opa Lockn, FL

Controller & Human Resources

Responsible for morrrging thc site alongride the ossislant sile manager, and ovcrswing

the operallons tnanager, fleet manager and safety tilannger'

201I- Ibda1,

Choice Environmentalscrvicesof South Florida lnc., Miami, FL

Contract Administmtor

Responsiblc for commercirl and rcsidential administrntive rvork and managemcnt for

the Town of Laudcrdale bY the Sea,

Daily tasks includcd but wau not limitcd to, billing, complaints, collecliqns and new

commercisl and resident start uP.

Waste Management- Rculer, Pembroke Pincs' FL

Site AP Administrator

!009-201 I

2007- 2A09

C & C Waste Removal, Miami, FL 2002'2a07

Oflice Maruger & Bllling

Responsible for everyday office tnanagemenl, supplies, filing and employee cngsger$e1tt,

Billing lnsnagcmeilt included bi-rveekly invoicc gcnerulion for the mll offdivision of tlte company and monthly

invoice gencrstion for the commercial rvasle crlslorners'
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EXHIBIT 'rBil
PNOPOSAL

Amanda Piccinonna
Sales & rl,larketing ilanager
954.496.2312 I AmandaoGreat-Waste.com

Main Focue

Responsible for company marketing, cumpuigns, managing the sales depa(nreul, irnplenrentilg lrurricipal cotfrsct
Ittarkeling and putrlie arvarctlest txflterials along nith specinl cven(s and govcrnnrenlal projecl nrnnagsrlrent.

Skllls & Abilirics

Mt's. Picoinonna hns ntorc lhon l5 years of cxperience in the solid waste and recycling service industry,

Creatirtg Salcs Depnrlmenl Policies and Programs, Crcating Marketing campaigns, mnnagcs thc digitglma*eting
campaigns, social media tllsnagemenL social inrage of lhe conrpany ond brand awarelsss.

Dilring her tenttre nt Choice Environmenlsl she managed tlrc Dade County School boanl Rocycling Education
progrom making pr€senlfllions & logglng the recycling tonnnges daity for the duration of the contract. She

managed $e city of Mianri Beaclr Bulh service, coordinnting schedulcd pichups via residortial cnll irr, crcating

accounts for each rcsidenl nonitoring tlrc amount of trulk ilcy werc hnving rsmoycd. Manrycd and dispatched her

dt'iver to the siles irr a tinrely faslion and rorrted thEm on zoue specific days.

Mnnaged lhe Village of Key Biscnyne Customer Service leam, lending to residents and dispatching rvork orders

to the route drivers on daily basis.

Exnerience

Great Wasie & Recycling Service, Opa Locka, FL

Sales & Marketing Manager

Responsible for mnnnging the srles reanr along rvith inrplementing and creating all

Marketing campaigns. creates ond implements special m*rketing materials for

Municipalities nnd Evurls as ne€ded.

201l- tuduy

Choics Environmcniul Serviccs of South Florido tnc., Miomi, FL

Recycllng Coordinator for Dade County School Bosrd

Customer Servise Manager for the Village of Key Biscayne

Bulk Waste Coordinator for the City of Miami Beach

C&C lVastc Rcmoval, Mianri, FL

Adm inistrative Assistent, Customer Service, Email Msrketing

2008-2AI t

200s- 2a08
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PROPOSAL

Amber Piccinonna
Purchaslng &' Payables Manager

tu.496-2762 I Anberucreat.warte.cotn

Main Focus

Responrible for purclmsing allequipmout, including bul not lirnited lo, trucks, conlniners and cufls cnsuring o

timely delivcry date.

Sldlls & Abllitlcs

Miss piccinonnn has morc than l2 years of cxporicnce ln the solid waste nnd necycling service industry'

Managerial expericncc managing ths AP leam. Documcnts manag€s and runs tcporting for the PO log syslem'

Balances the company PO budgel, courmunicates, and cultivates vendor relationships rvith cunent and

prospective veldors.

Organized, monagcd, nnd dispatched roll offservice on a National Level lnclucllng btrt not limlted to service in

rhe followirrg stales, Floridt, Tentressee, Mississippi, and Michigan. Miss Piccinonna mninlained an exlensivs

vendor dalsbase for scrvicc throughout the stales lisled rbove as well as ilte rest ofths country,

Her efficiency, organizolion, comnrunicalion artd rvell documentarion helped her build and cultivate customer and

vendor relationships during the opcratirtg yenrs 8t American Wastc Solutions.

Eroericnce

Great Wsste & Recycling Service, Opa Locho, FL

Payablcs MRuager, Purchnsing

Ovenees the Plyables leam, Responsiblc for all PO and Budgeting

American Waste Solutions, Miami, FL

Owner and Operator

201 1- Today

300&.201I
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PROP()SA!,

Itrogram Manager Profession$l Rcfcrenccs

Rcfcrcncc No. Onc (l):
Mr. Arin Austirr 

" 
llircctor Public Workl, City Of Opa Lmk*

I2950 N.W. 4?n'r Aveuue
Opa-l-ocka Floricla I 3054
T (305) es3-2828
FMail:,t;tr6t itrlgtlgrjJb-qLtl_l.gql
llclatiorrslrip; Carlo Piccinonnn nrct Mr. Aria Austin rvhilc hc rvns working ns thc Ceneral Marrgar l'ol the
tr4ianri Divisiou olChoicc finvitonrncrtlnl Ssrviccs. 'fhey rvorked vcry closcly togcthcr orr tlrc slnrlup nrrd
service clth* City ol'Opa-l,ocka resitleutial contracl in 2009 rrrd oonthuc tlrat rshtionship today lvilh
Crcfit Wlslc being selectcd ns one of trvo cxclusivs commcrcial hnulcrx,

llcfcrcncc No.'l'rvo (2)t
Mr. Albert Zanrorn, As.sistnnt llublic Works Director-Sanitfltion, City olConrl Cahles
21100 S,W. 72"'lAvenuc
MiamiFloritla 33155
'f'{30s) 460-st24
E- M a i I : rgirg1ll$tgqilgqblt-:\. r !It!
Relationship: Clllo Piccirronna rnet Mr. Al Zamorn whilc hc rvas working ss thc Ccnerul Mnnger for thc

Milmi Division ol'Choice l:nvironnrental Services. They wnrkcd vcry closcly togcther on thc slartup and
gervice cf tlre City olMianri Beach resiclential contract rvhilc Mr. Znnrom was thc dircctors of solid rvaslc

for Miaurl Bsach, contfficl con$isted of recycling, solid waste, yard rvaste, ancl bulk scrviccs. Thc city
hnulsr beforc Choicc was using a sub for bulk, they had 6J lrucks on thc road 6 days a rvcck, in an etlbrt
to strcamlirrc tlris scrvice Mr. Piccinonna suggcsted fl snll in bulk scrvicc using onc bulk lrrtck 6 d*ys a

week, this rutluced ths antounl of trucks or the road daily, and allowcd cnch ssrvicc to bc trackerl rvhich
wrx reported t0 thc cify nonthly
(pcrsonal rcconrrnendntion lctler atlached)

Rcfcrcncc No. T'hrcc (3):
Mr. PuulMuricllo
Mianri Dade County (Rctired)
c (r0s) 283-474t
llclationship: Carlo l)iccinonna lras worked rvith Mr. Prtul Muricllo lbr over 30 ycnrs, during his timc as

thc Director of Solid Wnste lor Miami Dnde Counly. ln 2005 Carlo won a section o{'thc County for clean-

u;r nutl rvorkcd vcly e losely witlr Mr. Muripllo during the county wide clean up eflorls througlt the
aflerrnath of'l'lm'ricnnc Wilnra. Mr. Muriellq ohose Mr, Piseinonrrfl ts scrve on llrc County's S0-yclr;rlttn
coruuritlce blck in ?014-?015

llclbrcncc No. Faur (,1):

Mr. N{ril ltotl'iguc, Prcsidcnt
Choiec llrrviroltlnsntfll Servisc (2004-201 3]
'r'(407) e02-t353
(pelsonnl ruconrnrcnclntion letter ntttrchcd)

6710 Main Street, Sulte 237 Mlq$l lakes, tL 33014
p.305-688-61S8

www.gteit-waste,com
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EXHIBIT "B'I
PROPOSAL

Offibor l1?fi:n

RB: LEf,Tm OF M Carto PICCINCINNA

TbWhom itnay Oomarn:

Thi* Lcftcr scrvo to finsornucnd nl|r Carlo Plcfusme for hir
oxpeatiu and nanagpm€nt rtllb of sotld wrsb md rcc)toling
indrutyr
Mn Picoinotrnrssrvd as &s Ocnnmal [ilaregcretCholoo
Bnvlrcmannl tlsrvicsr(Chotco). In Decombor 2ll0t , Cboiec
rmr rwldsd Ore roai&mial cdtrst for tho City oflrrlrrnt
Bcadt rnd rs rcdng grdhdon Dirscfiorfroiliteted lhe fianeitlqr
, ontnct ooipkthg orf(6300) Roidodirl tomc loqrdrlrs tutloc
a wcdq rcrrriao ard foubulkarutg piok-uproan rnnrral brris,
Additionally, lkE oottsust oElh for daily opcmdon ofthr Cfty!. ..
gllcr tlnsle froillry. ![r, Pieinma rn: dro h *ffgs of
pruvffhg lrr$ rsnotlrl rnd rccycllttg *rrds to ComBrtid
rnd Mullifrurily unils re Choice fu ms sfrbe Citist huralricc
Hsdlc
Ourorycrlaroc wfih Mr, Ploclronn* uns r€ily gngd fitou lto
sfut Fiorlo lhooolrmffirurartoffis ooffilfi tru mctto [p
ovq ttc tanrldon fiom fia plwiorn baulcr ro Choioe " Mr.
Pioslnoorr rrilB very reoaphru lo orromoxris, hs clryldned ln
dotril wlratwouldtrka plam, lrc anutwd,all our quectionr,
prcmptln *rd pro&coiona[y rqgeidhg lba ururltion rsd
ongoiqgoDsrtiou
'nrelrutridon rcf,t urlfiotnfircidctt' werytbiag rvu done
cxrclly le he oid rt would bg rro hrd uo httnrupdon !n errrice,
ond couplafutr Aonr otnreddraee rrlrcre nonqlotmt
t rfiongly rpcommendMr, Ploafitmtopcdbrna4r tarh p[
!c.fb[te ldn, hs ir vtry looutledSFrblc ofths industry, dsl$ilod,
and modrM no gcf it dono dgm rhc frrtt tirna.

AI
T (305) 46oi5t24

6710 Mdn gtruefi, $nD Zl7 Mlrild ulc+ Ft 3fllll
P€6t81{ll8

t[tur{r!fr{rulaem
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pxHIBlT "Bil
PROPOSAL

For: Mr. Srlo Plcc{nonna

Vlllage of Kcy E[solyna
RFP No. 2020-63
88 W€st Mcrnryr€ str€et,
Sutte 230
Key Blsoyne, FL33149

Reeldendaf0ommerclal Eqcrlence Verlieadon Solld Waste and Recydlng.

To Prrsrr€mcnt,

Please accept thls lcttsr of confrrmaUon of Solld Waste and Recydlng experlenae for Carlo
Plodnonrra ffom Great Wasile and Rssydlog Servlces U.C, and hdustrf orpedence ln the
Solld W$te nnd Recydlng Industry oper0ilng ln Florlds. Operaung as Presldent of Cholm
Envlrpnmental Servlcce, Ietrongly recommend Carlo Plcdnonna based on hlt paet

tsldenflal and Gommerdal experlence ae follorrysl

l. Hlghlandscountyr 500S. CommerceAveSebrlngHorlda33ST0, 15,000

ResldenUal Unlls and 200 com:nerdal AcountsThru 2011.
2, lee County: 6431Topaz Coun FoA t{yGl3 Eorlda 33965,

Rcglon S5- 471500 ResldenHal Unlh tfiru 2011.
3, Colllercounty: 106 1i Strset South Immokslea 3*t42r 5652 Resldsntld Unltt thru

20tl.
4. Clty of $laplesl P,O, 8ox 370 Nrptee 34104 eOSe Resldentlal UnlE Opsra0ng tlrru 2011.

5. Town of Laudcrdalebythescat4s0l N. Oean Drlva tarrUerdale-by'the-Saa
33308, 1500 Recldentlal Unlts and 200 Commerdrl OperaUng tfiru 2011.

6. Clty of Forttaudeldalel 100 N. Andruu-re Fort Lauderdale 33301, 36f 191

Rcsldentlal Unlte Opera{ng $ru 2011.

7, Clty of Mlaml Bsadr: 1700 Convendon Crnter Ddva Mlaml 86f,d1 33$9' 6700

RsaldenUal Unltr {O0 Commerdal thil 2011.
g. Vlllage of Key Bls€ayno: 88 wsst Mclntyr€ strst Key Blscryne 33149' 1300

Rcldenual Unlb Opsraung Dat€5 thru 2011.

I am contldent tfirt Great WasE and R€cydlng Scrvles [LC. t€am of managers mssts and

excaeds all rqulremcnE frr thle iRFP'to pmvlde resldentlcl collecUon and dlrposal servlces

furThe Vlllaga of Key Blscgyne, bas€d on part and qtncnt guallllcaUons.

Slnerely,

Nell Rodrlgue

Cell: (rO7) 902-1353
Rcsldent, (PrwlouE) Chol6 Envlronmontal

6710 Maln StmcQ suft. llt Mhnl tslst, F[ 91014
F€ll5'6t8tt8t

nrrrw.gndt{ub.om
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vtt. I

Iixlll lll.l' " ltr
PlloPOSAr.

A(;li t)li l(ttY lJlli(;i\YNIi
l)r:lranrnerrr cf Irrrblic WoLhs

llhn*,r
Jutl l(rrrhrrcbrek. r\l(ilt

,\'trptittlwlar
'lilty Q. lhorvl

l,'ill1qc (.unil
llr,rrrhliu Fl. Orrpl'rn, rl lr4'r.

lulrryr,r ll l.irrrh:ry. t/it illhlyr
lvlirlrncl V. Davcy

'l'lrcorlorr: 
J. l.lullorv,ry

Ir,liclncl li Kclly

[tl l.ourlorr

J,rrrrcl $.'lhirrtrr

We rvish Mr
lal<o a good

Fetlruary 11, e0 tB

To whorl il may concelrrt,

'l'lris 
notificalion s'rves sls ul recommendarion le[er for Mr. carro piccinonna forhis exportiso flrcl managefienr or solid wasre ancr rocycring di;ir.;. 

-

ln 2009lhe Village ol l(oy Biscayne alvarded Choice Envlronmenlat Services thesolid waste conrraat a6 rhe successtur tricr<rer. Tlr; ;;;;;i c-onsistocr otprovi'cing. bi-weerrry soricr.wns^te,. woekry 
.rocycring, ^;.,d 

;;;ilry iuttt pictr upseruicos to a;lproxipately l,300 sinole family ciwolli"ngs. 
- ""'' -i

Mr, Plccinonna was rrra Gonslnl Managor ar choice Envirorrrnenrarse ruices. Mr.Piccir.'na onsurorl a smooth h.ansliion try explaining in detair rhe procgss,
atlaining to schecrule, a'swedng alr oLrr inquiiies pronrpily and prolessionally.

Mr. Plcclnonna is vory knowledgeable 0l ths incrusgry, rlelailecl anc] morivalecl toget the job done right llre lirsr rime. Mr" plccinorrna y/as very responsivo to ourdemands anri suggcslions, whire pedormhry nn cvceilorrrqrratity oi'**,.rr.

Piccinorrrra llre besl in lris nevr encleavor anrj are conlic.lonl ho willol lris cuslom0rs.

z-l{arclie
Coordinalor

liH\\tcst il'lcllltvlcsllccl '-\.tlitt'13(l ' licy llilirilyrrc. l;tofirlil t5tdf). (i()5)'i(1i.gr.145 . l:;rs (}ili):1fi5.77,i7
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EXHIBIT "8"
PROPOSAL

-) ae MIAMIBEACH
ol of rirrrrnr loqbr r7B Gnvrnrh' &rrkr 

'rrvr, 
A[.!g rooch Hddo 3i r3Q rnrrn oh.db.a*g{ft

l#eHtrffiHltb

fabruaryZ. ZOls

RE I.ETTER OF RECOMMENDATTON CARTO PICCONONM

Olmclor

l'Yecqr'.rqtrtrll,Fqr*Brsal.ailrrA&t,rrn 
rtf dlrtrrdrlrr*.r .qrr, s;rf6,tr d a.t.f{r!, 

"{rrrrl l.r-.lt tqrq

To shom I mny oomem:

Thlc lsltsr ccffea to moonnsnd ftrr. carro pbdnonnn for hh erperrhe rnd manruenentrk[b oleolldnmete and r"qldl,ro ill;;;:- ' *'

ii1fl5+Uro1f$ffftffi'1;l g'prm wrere. rn Dooamb€r 2000
oonshfrU ol(86001nrlr
or rn rniuar.u"cu r-ffi##ffiffiffidffi:tTp,'Ui m
ungta frdllry. Mr, plodn

-,-,uaruu*H#,#,;,1lffiailff sll*ffi T#i#ffi
ouf ilDarron'! wnh Mr. prcdnonnn $,as vcry ogod -!orn lhe darr prhr to thc

.trffi,trilfi mrgry.ppol*;6mm:rrt;rfrh,rr,m,,lf,ll
lffii,H5,fff r ne anrworud,b ;i ;u? q;effi;, pr*p.tii. de ffdii?nary tn rusnrde

;li,rffiffi ffi x,.'rulffii,r*tffi #H,?:?y.,il1",,#;[,igf *,*
I would nmmmend M" fl.d.ng,lta. to prrlom any le,sk put bcfom trlto.rrrodserbr€ or ni rnniurrry, a;iiift,;i#di[bd ro s6r I done rrg],r [,e Hirlfr,:: 

,uo

l

)
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EXIIIBIT IIB''

PROPOSAL

I u parlnlondettl of $chools
Albedo M. Corva/fio

Mldml.Dada County School Eoard
Perta Tabarcs flanlman, Chah

Dn Mddin KarP, Wce Chak
D r. Dorolhy Be nd rais. Mi ndi ngall

$usle V. Caslil/o
Dn Lawrance S. Feldntan

Dr. Stave Qallon lll
LubbY Navano

Dr Mada Pdtez
Mari Tare Roias

January 22,2019

Letter of Recommendation for Mr. Carlo Plcclnonna and Great Waste

To Whom lt May Concern:

I have known Mr, Carlo Piccinonna since April 2008 when he assumed,lhe loadershlp of
Cholce Environmental Services to manage operalions during the perlod of conlract (July
2005 - June 2010) with Miami-Dade County Public Schools for providing recycling and
solid wast6 services to over 350 schools and facilities. And now under our present contract
with Great Waste provlding daily solid waste services to over 180 looations.

As with the old contrast and with the present contract, Mr. Picclnonna has always sklved to
provide the best servlce possible as enforced by the fact that my office has not recelved
one complalnl about seruice eince Graat Waste etarted ln January 2017. Also, after
Hurrlcane lrma last year, Great Wasle was instrumental in our overall effort to restore our
schools to normalcy ln provldlng expodlent service beyond measur6.

ln my 30 years of overseeing the solid waste servlces contracts for Miami-Dade County
Public Schools I have interacted with sorne of the top 5 waste companles ln America and
none of them can compare wlth the leadership and level of seruice that Mr. Piccinonna and
Great Wasle are provldlng now.

I am confident that Mr. Piccinonna and Great Waste wlll meet and exceed any
requirement.

lf you requlre additlonal lnformation, please do not hesitate to contact me,

Alfredo Sardifias
Dlreuur ll, Energy Cost
Miami-Dade County Public Schools
305-995-1550
energy@dadeschools.net

Dlstdcl lnspacllons, Qperallons & Emdrgency Managament
Sclroo/ EoandAdnlnlslrallon Bulldlng . 1460 N.E. 2nd Ave,. Suile 548 , Mlaml, FL Sgl32

305-095-1550 , 305-371-3123 (FAX) . wtvw..dadas,cibq$F,lHbtT B - page 37 of ?B
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DXHII}IT IIB'i

Miami-Dade Count Public Schools
giving our students fhe worlcl

S u p ail n lan do nt of ,scllools
A{beio fvl, Cawotho

October 1,202A

MlambDade Counlv School Boanl
Parla Tabareis Henhndn, Chair
Dr Sleve Gallon lll, VIm Chalr

D r' D o ft 
't 

hv s a n'ii#v:8 li,ill
Dr. Lawnnce S. Fal&nan

Dr. MadlnKerp
Dr. Lubby Navaio

Dn Mada Pdrez
i,ter, Ters RoJBs

To Whom lt May Concern:

Thls letter is my rccommendation for Great Waste. I have been an employee of Mlami-
Dade County_Public Schools (M-DCPS) for 32 years in the Deparfnent of Oistrict
lnspections,,operalions & Emergency Management. ln those years lhave worked
closely with Mr. Alfredo Sardinas who supervlsed the daily op6rallons of solld waste and
recycling for M'DCPS, Mr. Sardinas has ietired, and I haie now taken on that role.

911t" M"t.h 2020, the COVID 19 Pandemic has brought many ohanges to M-DCpS in
Al'.!- areas including solid waste. Great Waste tras proilGo tni nest iervice possible as
enforced by nly office. We have received few com[hints auoui servlce durini this time.
ln ryy years of assisting Mr. Sardinas with overseeing the solid waste servicei contracts
for M-DCPS, f have interacted with some of the top s wasterompani"lln Am"irra ano
none of them can compare with the leadership and level of service that Great Waste
provldes- I am confident that Great Waste wiil meet and exceed any requkem"nir.

lf you requlre addifional informafion, please do not hesitate to contaet me.

S)ncernely, ,/.. l'
(\fu+l(/ ,'H,,6il"/

Cheryt AYAkinlotan
Administrative Assistant ll
(305) e95-1550

Letter of Recommendation For Great Waste

$ctroot Eoarct A'^''";tr{:;i3'iti}8 
: l,l,f,i !;5;!ii!J1if,' rykrbff 'f2- rugu 38 or 18
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fiRIAT WA.STI]

EXUIBIT'IB''
PROFOSAL

TEW{ICAL AIPROACn AIIID t Ii{DERSTAI{DING

6rcat Waste understands the needs of the Vlllage hrvlne servlccd lt ln the ptst, to €nsure these needs

tra met efrlclently and wlth saftty ln mln4 we have lnstltuted the fullowlng sewlee mcasures,

protoolc, and. practlces

r Addlng rn addltlonal truck so we can handle the resldentlal serulce ln three drys vs slx days

r Uillldng two helper: wlll hnve the truck rble to sErvloe both sldcs of thc street mrking onc Fasc

nther than two P.$es
o Addlngthe second truck wlll rcduce the amount homes each truck does thus cnsutlngthe trucls

belng out of th€ Mlbge ln r timely manner

. .gEIlgUi Offer call ln bulk sewice rather than havlng the reddents nndomly set out bulli thls

wlll hrve the resldents calllrg ln and shadullng thclr bulk plclt-up prlor to bulh weelc Thls lslust

one ol many ways we could handle bulk, thr $rl ls safe$ by llmltlng the amount of tnsh on the

*reet 6nd truclts ln tlte Vllhge

The above practlces wlll be ln place O reduce the tlme our equlpment wlll be ln the Vlllagq the

m3ntg€m€nt team at Great Waste understands ttnt llmlted exporure lr the key to a safe operatlon. ln

addltlon, ths lnbrmatlon lhted belour ulll fudrcr snsurt Grcit Wistc't commltment to an efrlchnt and

:rfie opentlon whlle servlclng the Vlllage of Key Ebcayne.

rgpggg. bb lr r ruggutcd opllon for lrrlr Scrvlcrr rnd can br dlrcggsd lbdtr rhould ltr Vlllrgp bc ltrtuatcd.

6tlo Mdn St ot, sutie 137 Mhml L.te!, tL $lol4
P-:iln'6t86188

lwn$cat{Erb.an
EXHIBIT B - Pago 39 of 78
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EXHIBIT l'B'r

PROPOSAL

4nSIDENTIAL SmRVTCE / PROFTISEI' ROUTTNG

Tlre hourt of opention will be ffom ?:004[4 to no lahr thrn ?:00PM, rl0rough a normal dry ltruld bo
fton 7:{X}AM to rbout 2:00PM to 3:00 PM.

Orcat lVase will use e seili-aulomrtcd systom to service your rcsidents solid lvase, yrrd wuste rnd
rccyoling. Bach tuck will hrvs a brm of ono &iver, rnd two holper, thero wlll bs t$,o hucks in {rs Village
one tuck will solice thc North Zons, thc ofter tho $outr Zone.

Solid Wlrb and Yarrd Waso ssrviccwill trksplrceevory Tlrosdryrrrd Friday,yad wrstewilt bs serviced
on both pick-up dEys rs an sddcd value, and atno addldorul cortio tho Vithip.

Relycllng willbe servicsd on Wednesdryr,wlthonotruckservioingtheNortlrZonc,andthoothorsorvicing
The South Zone.

Bulk Wrste wlll be csrvicad ths third wosk ofcach month

On &e day of servico, or lhc niglrt boforc all rcsidents wlll plue thoir eenc out at ffto Gut

Thore wlil be two zonps for rcaidontirl waste rnd ruoycling cervlces, thoy will be identified in tro ti-fold
pmphlcr fut all rosid€nu ohell rocolve prior to commonconont of $wiac, dris rvill erplain tho dry* of
rswico fsr the wastc plck-up, and thc bulk plck-up,

DISPO8AL I TROCESIilNG rACI.ITIES

Gmrt lltrsto wlll rue lhs following facilitior to procee* and dicpoao ofdl mrlorirl haulod from thc Village
of Kry Biscayne

Solid llrasts / Yad lilt$s - Pembmka Port Tranr&r, 1899 ltW 3 t. Ave Haltsndrle Bemh FL 33009

Rccycling - Fint Plape Rocycling 7320 NE t 
r PL Miorni FL 3l t 98

Bulk - Pirst Placo Rscyoling, ?320 Ng t{ PL Minml FL 33t38

6710 Msln su!c4 sufrF lln Mhmt blGr, Fl:mll
Fr30l.6lNdll8

wvdr€olry'&.(on
EXHIBIT S - Pege d0 of 7E
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EXHIBIT tIB''

PROPOSAL

InAIVSIIION . PHASNIC TN Tf,E BSSIIIENTIAL PORTION OF IHE NEtl' COllrNAIST

With our prlncipalc having phared ln your rcridcntial rorvico for Choiao Enviromtrontal back in 2009' it
wlll glve'Crrwt mro a fr'ulu advrnrigs, tlroy uu tho very mno poople that will do thlg nor{' Cedrio

Cumptroy, I*ad Suporviroi * Choica at dre timorlvlark MoWillirms, Oporntionr Ymry d Choicc d
ttrotirire, aidCuto pi'binonns,Ccncnt MonogeratCholcootthstimq arc norr withGrsatWa*a andwill
bc rcsponslble frr tlre lmplemonhtlon of your ncw crntnrct.

Grprt Wrsts will assume tlrc maintcnrncc and replaccmcnt of all oxlsting roll-out cartr, prior to tro rhrt of
ilrls new contrnst Crtst Wstt6 wlll eurvey tlrs exl*ing Cut ldantising any thd roquirt mphcmont or

rppair, urd at rll times wlll hnvs rn amplo supply of carts avgllsble for ilre durdion of tho conmd

Prior to ths shrt of the aonhsct (at le1$ 2 wccks) a letter wlll be mriled to all rosidcnts, inhoduolng tho

ncw oornprny, all pcrtinmr information rcgrrding thc oompanlt, lncluding tho name of the pomon that will
bc rcaponslble for handling the opentlon of village conhact going fonvard.

Prior to tho contsaot etarling (at least 2 woek$) we will mail r bi-fold or bi-fold punphfct thrt_idontiftw

cach zonc, tlro daye of gcrv-ico fororph zono, tlro hulk wook for orrh zong thosc pmghlols uill clso bo

rvrilable it Vittrgo hall at least trro wcoks prior !o dt6 rtart of &c contrrot 0s wsll ar dre duration of fte
contae,t

RoridsnE cff alco rcquoste pamphlet rnd we will dcliver to thsir dmr

Plotcc gee exanplo of a oustom Bi-Fold Pamphlat on ho following page

6rsat Waslo wlll uss no eubconhrston for this mntlcl

6?10 Mdn tr€eb Sulto 2lt7 Mhml Ltftts, FLl3OLa
P€05r6E8€188

u rrw\$lstilrt$asm
EXlIlBl? B - Page 4l of 78
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GREAT

llxllllll'l\B'r
PROPOSAL

QOGrootWorto

QOPouffoGWoro

Q 6roolWorlosorvico

rt lar rd F6thr dc6trlft. (0rt{to!d th ishi lt}
tinltthl lldr Larlbt aastr trt trordr. eglrFtt !.
l{ Oitlt, rlt tt t}b b a{tull grd fath *lr $t
eallF u tataru ta rccr I dt, I irr I rlt tl Dr
sU! r.rl ls &tJlr lrut at rrlt {ta!r .lt_

Bayslde@Great.Waste.com

Orrrull ur (rrrttdvii! r l$tdl t..atr (ta?,0$.
llr trdd nhrr lh $rlslt i! odr'6tr lla try r$. h{

frbarsrut r.llru $t orttala! otla

ldl ttfiatdr rr tattlfi dtrl r! tia lQaitt rst |l!
rsrtarrt lrlul$r bn tttr 9r0ats{

orarl f$l! sd f,rfdr!9 gtoraaqltC ntlia tra r?t
Itrtll ttqtotr ld Eattlta Utttlirr?a f.l't.tr!
orl.tr lrt ?ota frfirflr2 n.d uttt:.c t{(rt;6t
Itt!.(1t9,
Ctra!ilrC
!lni* rio

.lst nlh tr tldJ,.!{'qt.tali,

ttqilz rllt !r lttlq3, ln !trtt$l rrtd[tl l] lil
orti!! aa(r(rltC atitlrttq aortkj 0t qttrrr hta

rltsil,!l

o [!hr ftlrl hi{ol O th b}{lrl sb tt ft t
,iI 0H llllrrltlr Ds. ril l. ilhlra,lE o't[dirtrlbl0tdrt(trill,
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CIit:AT WASTI

gNOGNAM TROMO'flON

Prior to ilre rlart of tho rorvlao all pcnomsl witl bur trs villfge tD beccrno accuabncd uith the logirticg

suporvisor shsll h1vo commcruirlirivcn ntn mook toutoc to bocomo ftntlliff wldr elrh loc*ion mddrtg

suie to nof all surmundlngr rnd ldentip sny luzsrds ffrat miglrt qi$ wlrcn sorvioing drat locatist.
RpsidsntiEt drivcrr will driw svory eftet ln lhe villrgc b bmomo ftmiliu wifi fto logbdcs and help auto
tho dalty routss, in addition idemiry an eldcrly / hrndiqppod ciuc ftat wlll reqube back door / llde door

csrvioe.

All porronnel lncludlng thoco ln dta ofrlcs wlll be roquhod to rmnd wcctly opndonal m€otlngl iltd will
bc h'eld at least 30 dryi prior U lho rtrt of tho oontact to gd ovsDrcno ln tune ts tho ecrviooc we prwlde,

polici,es, pmccdurca as ii portrins to dro vlllrgo oonfacg utd our ovonll appouch !o gctdng thaJob dono.

EXIIIBIT tlB"

PROPOSAL

6?10Mohsrrc& 5uns2$7 Mlilrl t8frot, Fllcol,{
P{0s,581.6t80

wum€lelt'lJsrte com
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cusToMul,sEnvrcn AND opERAl'loNs

ot.t^ Lt't'1' C('N'rnOL

Al lltc clttl olsach dny thc opcnlions tnnuagcr shall rrtect rvillr thc supcwisor', ;rrrd anyone else involvcel irr
.rcrvicittg tlre villagc lhat duy (driver, hclpcr rvhorncver irrvcllved) llrcy nill clissuss ihc events of tlrc day
and atty issues tltut nriglrl havc occurtcd, if lltcrc were nny issucs thcy rvill placc inlo qffect prutocql to
cnsurc thnl lhis particrrla| issuc docs not hflpl,cn rgri[.

Shorrld thcre be tttt isstte witlr the supervi)'or Llre opcnrtiorrs tnilnilgcr slurll rnakc thc visit to llrc lcsident 1

ctrslolller! collect nll itttbrmntion, rcport bnok to tlro CIVI trt srtsh tinrs n rnectitrg rvill tukc plnce bettvecn thc
drivcrs to tcsolvc lhc isstte. nnd ;rrotocol rvill tre plncetl irr cllbct to snsnro thlt lhis issrre does not hn;rpor
again.

-lb enstlte ott-going c(ttilorncr sntisfhction rveekly nrcr:lings rvill lake plilcc betlectr thc Program lvlannger,
llrc Operations Milfllgcr, attd thc Supervisor assigncd ta Villagc of Key Biscaynco in rdditionlhe SupcrvGor
ltill ttrcct (lte drivers nltl helpcrs cnch rrronring trcforc thcy stnft, and nt the cn{l of {[e dny.

'fltc lrrogram Monagcr rvill rvolk closcly rvith lho Oflicc nranager to cnsurc propcr billing practiccs occur,
irt odtlition thnl contntunicaliott hetrveen clrsloulcl'scrvicc, nnct thc su;rervisnr Rrc occurring in lhc nrosl
clTicicnt rvny cnsuring lhe up-ncsl customcr sntisthction.

cusToMl:R sERvICEICOMpt,A r{'t. nLAN

All resitJent 1 ettslutttcr conrJ:laints shall bc reporlcrl to oul custotrcr scrvicc clc;raLlrnent, each resiclerrt I
ctlstonlsr rvill be plovided rvilh a specific phone nurnber nnd crtnlmci specific e-nrail aeldress. For examplo,
l(cvBisca:'tte@Ctq:t- this rvill cttsurc n llrornpt responsc to nll cornplnints or ueecls tinrn the
residents of'thc Villngc of l(ey lJiscaync irr n tinrc clficient rllannsr.

tJpon rcceivirtg tlte coluplaint ou r custorncr selvice dcpflrtnlent rvill log anrl dispnlch lo thc supcrvisor rvitlr-
in l5 rnintttes of the cnll, supcrvisor slull respontl irt porsorr lvithin oue hnur, tlrrcl collcct nll infonnation.
*ll isrues rvill lnve t rcsolution bel'orc llrc supelvisor leavcs thc propcrty.

$PECrAr,rzEn stiRvtcE

Creat Wnslc rvill providc scrvice to those residerrls that the villagc decnrs IN-NI|I|D OF ASSISTANCC,
(ft*ndienp;rcd orcldtrll,) lortlt*se residents Crcnt Wasle rvillsorviceas bnckrloor if neccled,service will
be un the regttlat' ;rick-ugr day tbr thssc residguts located iu tlre zonc boirrg.servicccl thst day.

Iitlr Errf-: [N(-:y fit,illv t(:li

Itl lhc cvcnl olan cnrcrgcrrcy all that is lceclgrl is a phonc cnll, as we have in tlre pnst we rvill rcsporxl tvithin
one ltottr of your call, as birck rp ycu rvill lrave.Mr. Piccirronrur's cell phorre which is on?4-7,954-496-
3540, rve would ask lltot rvltonrevcr rnakes tltc crrll have ail peftinent infonnltion so Rs to assist us iu
pretducing tltc ntost clcsircd result. Shonkl llre initinl call conre lo Mr'. liccinonnfl or not he rvill be on site
lo nssisf the tcnm in resolving nny eruergellcy thnt mighl nccur.

6710 Main Street, gulte 237 Miaml Lakes. f L 33014
P.305-688-6r88

www,great.waste,com
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Project Understandlng
Great Waste has familiarized itself with the nature and extent of the Solicitation Documents,

locality, and all localconditions and Laws and Regulations that ln any manner may affect cost,

progress, performance or furnishing of the services.

Great Waste will give Project Manager written notice of all conflicts, errors or discrepancies

that he has discovered in the Solicitation Documents and the written resolution thereof by

Project Manager is acceptable to Great Waste.

Great Waste has not had any municipalservlce contracts discontinued for Proposer's services

within the past five (5) years.

Litigotion Statomcnt
Great Waste has completed and submlttecl the Dispute Disclosure Questionnalre and provided

a statement that no litigation or regulatory action has been filed agalnst Great Waste's firm in

the last three (3)years and is included in the Response.

Litigation History
Great Waste warrants to Village that it is not insolvent, it is not in bankruptcy proceedlngs or

receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or

administrative proceedings or investigations of any kind which would have an adverse effect on

its ability to perform its obligations under the Contract withln the past Five tsl years of this RFP

issue date.

Great Waste has not had any Litigation within the last five (5) years where a civil, criminal,

administrative, other similar proceeding was filed or is pending, if such proceeding arises from

or is a dispute concernlng Great Waste's rlghts, remedies or duties under a contract for the

same or similar type services to be provided under this RFP,

Great Waste has not had any Bankruptcy petitions filed by or against the Corporation or any

predecessor organizations'

Great Waste has not had any arbitration or civil or crimlnal proceedings.

Great Waste has not had any suspension of contracts or debarrlng from Bidding bY any public

ag,enuy bruugltt against the Corporation in the last five (5) years'

Choice of Law

lf and when this contract is disputed, and should it be necessary to litigate, the substantive and

procedural laws of the State of Florida shall govern the outcome of such litigation' This shall

n.iil Wrrr.6Dl l..trlir. 16.,r.n rlr
GREAT E
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apply notwlthstanding such factors which include, but are not limited to, place where contract
is entered into, place where accldent arises and choice of law principles.

€overning Law/Venue
This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort {such as negligence), or otherwise) shall be governed by, and construed
ln accordance with, the laws of the State of Florida. Venue shall be in Miarni- Dade County.

Great Waste agrees to implement any and all changes in provicling Services hereunder as a
result of a policy change implenrented by the Village. Great Waste agrees to act in arr
expeditious and fiscally sound manner in providing the Village with input regarding the time
and cost to implement said changes and in executing the activities required to implement said
changes

Warranty
6reat Waste is not insolvent, is not in barrkruptcy proceedings or receivership, nor is it engaged
in or threatened with any litigation or other legal or administrative proceedings or

f any kind have an adverse effect on its ability to perform its
obllgati U r the

Qqtsber 1.0ih,2020
Carlo Eo/Managing Member Date

State of Florida

County of Miarni-Dade

on this-lpth day ofgElgbq.Zgzg-before me the undersigned, personally appeared Carlo Piccinonna.

whose name is subscribed to the within instrurnent, and he acknowledge that he executed it.

Witness my hand and official seal:

(Print, or Type

f,f,_Personally known to me; or
*Produced identification (Type of ldentification;
_Did take an oath; or
_Did not take an oath

Or.!l B..tD.nd tr.ct.lld! t.^t<o ltc
G STE

JEfl lltFER A. l,,tEtEiloEz
Comnkbnf HH 0013g0
Erplrer 28,2024

F:ln l$o,ilro !0Gig$tolg

EXI'Itllt'I' B - Pngc 48 of 7S
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PROPOSAL

ADDENDUM ACKNOWI,"EDGEMENT FORM

Solicltation Tltlei sond Waetgc.iiloctlon sorvtcos

Sollcitatlon No.r RFF 3ti1o.6r

Listed below are thc dates of lssue for each Addendum received in connectlon wlth thls Sollcltatlon:

Addendum No. r ,

Addendurt No. 2

Addendum No.-
Addendum No._-,
Addendum No. ,

Addendum No.--,
Addendum No. 

-,
Addendum No.

Addendum No. ,

Addendum No. ,

Addendum No.

Dated 9,3012020

Dsted 10/13/2020

Dated _
Dated _
Dated 

-__Dated 

--_Dated _
Dated _
Oated _
Dated _
Dated

B ruo Rddendum lssued for this Solicatatlon

Flrrn's Name:
g,qrt Wnllo 6nd R!lycling sorulso LLC

Authorized Representative's

Tlrle: CEorman.qlng Momhgr

Authorized Slgnatut€:

Plnnlnonna

Form Alt

UXHIBII B - Page 49 of ?8
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RF.P 2020-63
Solid Waste Collection Services

Addendum #l
Due Datc: 0ctobcr 14.2020

'l'his addendurn is-incoiporaled into andmade a part ol'lhc abovc-rofercnccd solicitation. 'flrc following
mny includc clarifications, rcvisions, additions, delctions, or Bnswcrs io question, received rclative to thc

|lljl|,*ionlwlrich takc prcccdence over lhc solicitntion .loru,n"nlr.'- Underlined word(s) indicare
addrttons. IJclctions nrc indicatcd by strikcthrough,

Clarificnti0ns:

l. clarification of specific cvcnrs for this soliqitation flre as follorvs:

No. Evcnl Datc

Dltc for l{,cspondent to Submit euestions t0ru2a2a
Village's Answers to Quostions by Rcspondents 10t712020

3 Proposals Duc l0ll4l2A2A @ 4:00 prn

Qucstions nnd Alrslers

l, ls it mandatory to provide pricirrg for both curbsicle and sideynrd scrvicc nrodcls?

Responsc: Yes, it is mandatory to provide pricing for both curbsidc and sidcytrd sqrvice modets.
The_ Village will present both models to Villoge Council, allorving them to detcrrnine their
prefcned levcl of service.

2. Will the Village permir subcontracting for bulk scrvice?

Rcsponee: Ycs, the Villagc rvill allow subcontrncting for bulk servicel subr:ontracting will not be
allorved lor either garbage collcction or recycling.

Acknowledgmcnt

Co-,"\,o ?1..i

fitlc

lnl\nnfl
Name of Signatory

Date

Narne of Rcspondcnt
c-\LnJ5c,..vtrl* 

LLL

Dale Posted: 9n0n021

I

?

RfP 20?0-63 Solid Wasre Collccrion Addendunr lll
EXTIIBIT B - PagE s0'ofTS
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'Vl:L,Ln(,.lr (.);f Ki[Y tils(:-AYl\ E

IrriQ 2{t2041

Sollrl Wrrstc Collcclion Scryiecs

Arldendunr #2

, .Dtrc Dlte: Oclobcr 15.2020

'l'his atldsnduur is incorporatccl into ancl nradc a pnrl of thc abovc relbrcnccd solicitation, 'l'hc lbllorving
rnny incltrde cltrrificalions, revisions, adrlilions, tlclclions, or ilnsrvcr's to (plesliorls rseeivc(l rchtivc to lhe
solicitttiou, rvhich takc preccderrcc ovu tlrc solicitatiou docurncnls, Underlirrctl rrtrnl(s) ittdicntc

ruclditions. Delel ions are i rtelicatetl h1' strikcthrough.

Clnrificntions:

l. 'l'he bid dcadline is lrereby cxterrdcd to C)clober I 5, :020, nt 4:00 pnr.

?. Scction?.6.{a),# I onpage l3 -,1'r'ofJuly Event hasbeen amentlctl ns follorvs: Contrnctorshall
supply tlrc Villngc rvith a 40' roll-ol1'conluiner or cquivalerrt nud forl.y (40) gorruqalqd rcceploclcs
lbr tlrc 4'l' ol July tverlt $t no ldditional charge or co$t, and provide collection lnd disposal

scrvices lor Carbagc antl ltccyclablc Malerinls.

3. $cction 2.fr, (a), # 2 olr page t3- Liglrthousc Run llverrt has beerr itrrrcntlcd ns lullorvs: Cortlractor

slrall supply the Villagc rvith a l0' roll-otl'corttaincr or cquivnlcnt rvillr fiftectr (15) wheeled

fi,nrbauc citrts lbr thc l-iglrlhoust llurr llmt tnkcs plucc on the sccontl Satrtrdry in Novumber, al no

ntktitionnl chalgc or co$1, and provide collectiorr rnd disposnl scrviccs lor Curbogc tnd
I{ccycl nblc fulntcrirlr.

4. Section 2.6, (a), # I on pagc l3- Spccial Evcnt l{cce;rtacles lrilc bccrr arncndcd as follols:
Conlrilct{rr shnll supply thc Vitlagu rvilh I'orlv f40) corruqated rccenlncles, size I I x I I x 36" rvith

a 50-gallou capacity nt nr) n(ldilionsl charge or cosl.

5. Scction 2,8 (b) Vchicles, plge l5: Conversion to CNC vohicles is uer longcr rcqrrirccl in the base

bid.

(t, Sccrion ?.?3 Drop-Ol1'(lentcrs on plgc l9 is nri longer rcquired irt lhc btsc bidi this has trccn

lnrendcd to be listsd iu nn nilditiorul scrvicc.

7, $ectiurr 2.6, Collection liorn Villagc fircilities otr pag$ 13- Ourbage, Sulid Wastc, irnd Ynrd'l'rislt
pick-up lras been redrrcctl li'orn llrrce (3) tilrres per tvcek to trvcr (2) lirnes per rveck.

8, licction ?.23, [)rop OlTClcntcr on pilge lg, hu becn anrertelecl on lhe []id ["onn to be listc(l ns

"Addi tionnl Serviecs."

L licctinn 1.!4. $urpcruion olsolid Wartc nntl Rccycling Collection orl Pngc 30, hns br-'srt atncncletl

fls follorvs:

"llick-up days rvill noi bc rr-.ducecl by holidays but nrry be cortrbirted or ntovecl to

thc {oHorving*ttry rrcxt rvg$h-day, Brrlk l'ick-ups nurnrrtlly schedrrlcd on ltolidays
rvill be rcsclrcdulcd on lhc ncxt rveckday."

llute ltrstud; I0lI3/?,0?0
l)agr: I of 7

lixlllllt't'B - Pnge 5l of 7lt
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l0,Secliott3.4{pngc2l)C(a)l,istofClicntshasbcenrcvokcclnrrdarnenrlecl asfollorvs; Proposer.
Itlust ineludc u list olall nublic clients lorlhe pastthrce(3)ycrrs priorto thc issuanc*oirtrio
RFP.

Qucsliorrs unrl Ausrr.crs

Sect. l.l4 {pagc ?.) 'l"ernrs.olAlireencnt "l'hc Rcspr:nclcrrt, by ruknirsion ol"its llcspolse, agrces
to lhe ternts alxl cotxlitions conlaitrcd in tlrn conlruct atiachccl lrcrcto as Attachnen( 1.A",
("Corltrael") nncl lttrlher ngrccs io cxccule lhc Coutrrcl wilhorrt chnngc. Notrvithstrnding, lhc
Villogc, in its.tolc discLqtion, Icserycs thc rigltt to rrcgutiatc the final cintracr price uronyi.r,no
nnd cotrdilion;. Rcspnnses thrl arc conditioned to ntlditions, tlcletions. or. revisions lu l;e
Cotrlracl's lernts nnd corrditions rvill be rcjcclctl as non-responsive". Wili tlrc Villogc consitlsr
exccplions?

llcsponsc:
rcsponsive.

No, l)rnposals conditiorred rrpon acceptilrlc.r ol' tcnlls rvill bc rcjcclccl as lloll-

2. Thc RFP tlocs not allol lbr n tatc itlcrs$sc cllring the lirst tlrrcu (3) yetrs and thc two onc ( l) yenr
Exlcnsions, lor both rtlcs and litttc. nnd it is unilntcral. Will thc Vittng* consiclcr molityirig rtu:
renervnl options to lre bilateral?

lltsponsc; Nr.r,

3' Scct. 2.?'ll (pnge 9) Conrttrirgles- "Comntinglcs relbrs to osy$tcnl irr rvhich nll paper, plastics.
glass, ntclnk. antl olhel contaitters nrc tniriccl togclhcr". Whnr type olconiahrcrs?

Rcsponsc: Rccycling conlaincrx.

4' Scct. ?'l (pagc ll) Collcctiun of l'lousclreld Carbngc states "...Coruftrctor will adclirionally [re
requircd to collcct up ta two (2) 30-gallorr bags". ln ordcr to leclrrce costs, will thc Vi[lage
considsr elintiturlirtg thc two (2) 30-galltln back rcquireln!'ut, a-,i ihis rvill allorv lor truc nuromnritl
colleclion ancl rcchlcc nn acsllrctic cyc-sorc?

llcsponse: 'l'hc Villirge ltas addc<l an altcrnalc bid iterrr thrrt nssurrres lhe trvo {2) 30-gnllorr bng
requirenrenl is elinrinalcd. l-lris itcm is cnllccl tho Artonr$lc(l Cullectiorr (No Looie llagi),

5' !ecl' 2.3 (pnge ll) Collcction ol l-louscholtl fiarbagc sratcs "A rnininrurn of'twc (2) public
itrlotntntion crntpaigns is tcquirccl nnnually"" Can tttc Villngc clirrily wh*t typc erl'public
inlorntation catnpaign lonnat is acceptablc (i.c.- print, rrragazinc. ivebsite. enrail blaii)?

Ilcsponse; Al leasl txs lontiat urust bc plintccl and rcccived by nll Villngc rssidcnki rceciving
scrvicei thc Villagc rvill erllorv the other lbnnats in aclditiorr to it,ir. sanrplcs ollhc proposeri
public inlorrntrion rilatcria! nre rcquesrcd irr thc RFp uncler thc Technicnl Approach,
Uttelcrstanding Sr:ctiort and poirtls nre allocatcil lo corrsitlcr the quality rlf'the proposcr's ipprnach
to providirrg public irrlbnnation.

ir, Scct' ?'6 (ptgc l3) rr:garding Collscliorr lronr Villnge Incilltiqg * Will thc Villngc corrsirlcr
rcducitrg thc cerllection to trvo (2) tinres pcr rveck?

l(csponsc; Plcase sec claril'ication ll ? absve.

Dnlc Posred: ,Ur3n020
Pngc ? of?
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.V,IL;LA(,E {.);F ;KEY I1]S.CA'YNE

1. Sect. ?.6 (page l3) (a) Spccinl Collcction Projccls I livents. ltntos'"['he Village sporrsors nt leilsl
trvo (2), bul no rnore than fivc (5), community evcnts each yclr". Docs the Village lrave sl
{slilllfltc 0f whflt rcs{turcc$ rvould bc necdsd in ilre ea.re that tlrcre are lhrec (l) ndditiorral cvenls?

llcsponsc: No, trut thc Villagc would rcrluirc special cverrt reccplneles listed. Plcase scc

clarification iJ 4 above for thc updutcd spccificaliun.

8. Sect.2.8 (pngel5) V*hicles, $tntcri 6'No rrrivenising rvill bc pclulittcd on vchicles". Docs tltis

excludc thc Conrpany'$ nnllc, logo, elc.?

Raspousc: Ycs, the Proposu nrny displtry thcir conrpany nanrc, logo, nnd busincss inlbrmati<ln

orr thcir vchicles.

L Scut, ?.2 I (p$ge l9) liducatiorr Services - "Conlrnclcrr ngtccs lo providc nt rninintunt onc (l ) tour

of tlre Contrnctor"s rccyeling l'i'rcility.,." l'lorv rvoultl lltis rvork illlrc wirrrring Conlrnclor docs not

Iravc a rccyclirtg litcility?

flo$ponse: 'l'|rc Contrnctor shall agrce lo mnkc arrangenlenls to provide the Villnge tt tnirtinttttn

of one ( l) tuur ol tlre recycling lircility thc Conlnlctor uries.

10. Scct. 2.?4 (Page 20) Wotrld llle Vill;rge consider Iislirrg Clrristtttru Day us lhe uttly rtotr'collcctiott

scrvicc dny, *s this rvill nrinirnizc the nurntrcr ol'tintcs thni t difl'crcnt rottte/crer'v will ltave lo

su'vicc lhc Village rrltcr rr lrolitlay?

Ilcsltonse; Yes. scs cltrrillcation ll 9 ntrove,

ll. Scct. ?.25 [Pugc ?0] Disostcr Scrvices- Would tlre Villagc consiclcr adrling thc tirllorvirrg

languagc: "Due to tlre rnagniluch: ol lhc tlisastcr, il tlp Corttrtclor is cullctl upotl lo ussist itr

dcbris clcaring or olhcr ctutics drrc to tt nnntr:cl stornl ev$nt or ttndcr n deslnrcd "slfite ol'

Iinrcrgency" (FEMA stltus), the Contractor rvill be eligiblc lor nilditionnl comPcnsatioll..,?

llcsponsc: Yes"

12. Scct 3.4, K (ltagc 2?) ltcsponse I Qunlification l'ackage I Rcquircnrurls (Litigation!-ln lieu ol'it

cornplere list ol litigation, rvhiclr includcs ntinot'lscidents, curployec tcrtttintttions, tlnd routine

eullcction tnatterJi, rnny lhe lrloposer tbcus on litigatiorr lttd tcgulatory nlallers filed by

govelrtrlcnhl entities?

Itesponsc; Ycs, lfte Village tgrces tlrnt the prinary lircus sltqruld bc ort litigatiotr nntl regulatory

llaticr$ filcd by govcnlmcnt$l cntities, Any litigulion tlrnt rernolcly iouehcs ttpon tlrc Proposcr's

pcrlornrancc of thc rcquestcd rcrviccs or ln nbility to perlornr rnu$t be ditclosctl.

I3. Sect. 3.4 (plgc 2l) C (n) l,ist olClients- This rcquires disclosurc of all ptrblic nnd plivote clients

lor the past threc ycars prior to thc issuancc oi this l(FP, Proposer ltas thousands of privatc

cgstonlcrs irr Florirlrr. Wc rsk that thls prnvisiutt bc lirttited tu guvumtncrlltrl urtilies rvithirt lhc

liut three (3) years.

Rcs;tonsc; Pleasc sce clarification # l0 ahovt"r.

Datc Postcri: l0llla020
ltngc 3 of 7
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l'1. Scct. 3.4 (pugc 25) N (a) f:inanci{l Slatcnlcnts & {b) ltcccnt Dunn & Brndsrrcct ltcport-'l'his
itquircs tlisqlosule of certificd financinl slalqrncnl lnd ino$t reccnt D & B rcport ilnvnilable, Can
tlte Proposer provide thc finauciitl stfllcnrents rcquilcel by thc Sccurities & lixclurrge
cornnrission: annurl rcport, l0K, l0e ro satisl! the finnncinl diiclorurr:?

llcsponsc: Ycs.

l5' Wottld thr Vilhge cotrsitlel' nlorlil'ying thc eontrae r ro insltrcle ar liorce Mujcurc provisiop?

Ilcrponsc: No,

16. Scct. 8. I {Page 3}'l'ertnination $lfltes "'l'hu Village Managcr', *,ithout cirrrse, nray telnrinate this
Agrtctncnl upon tive {5) cnlcndnr ditys' rvrirlerr rrolice to lhc Contraclor, or irrtrncdialely rvitlr
cluse"' Would lhe Villngc cqnsider nllorving nrorc fle,xibility? Should rlrc Contrsctor ;ot lre
cotnpensatctl for tltc cost ol'carls or olher crpcnses il'no lault ol the Contructor in this instilnce
(sectiolr 2.8 srntcs, "forrtrnclor.glrnll assrunc rcsponsibiliry for *ll crrts")?

Itcspolse: No,

17. Does the Contrilctor hrrvc to supply cnch rcsiclcnt rvith a brantl-new carl, or rvill he nssuruc.
tnainlcnancc olcxistirtg ciuls and bc rcpon.tiblc lbr lhc replncerhent flt no adelitional cosr !o lhe
Villagc nntllor llrc resident','

Rcsponse: I'he Cnntrnctor will assunrc nuinlcrrnnce of cxisting c$rts rnd bcnr responsibility tbr
drtnragittg or tnisplacing lhe residents' carts. l-lorvever, thc Villnge rescrvcs thc right lo dircct lhc
Contrlctor to supply nc\v crtrts Villnge-rvide ilt thc ilnir price listed in the Bid Forrn,

I 8. Plcnse Eonllrnr rvho currenlly oryns lhc cnrtr?

llctponsc;'l'he Villngr.

10. Sect, ?.8 (b) (page l5). third pnrngraph, says tlrc Contfttctor rvill bc requirerl to transition to either
CNC or lilcctric-porvered vehicles rvithin one (l) yenr li'orn lhc srart of the Colllr{{t. Will tlre
Villngc lcmove tltis requilernent $nd allol pruposcrs to Nilizc morc stundnr<l nnd provcn
equipment tllrt tvill allorv nrorc proposcrr to pnrticipate, ;rncl lirnir issues wi(h daily servicc?

Rosponse: Ycs, lhis rcquircnrcnt has bccn elinrinaled.

20. Scct" 3.2, ntnnber 2 { pagc ?2) slatds llritt "ltcspondcnt tnust hnvc prgvided satislaolnry scrvicc on
al lensl three {3) solicl rvaste (}r trnsh csllsctiorr contraeis, clcrrronstrated through threc (3)
vclifi*trle clicnl t'elersrrecs I'rom publir: cntitics of the sanrc or gl'cstcr siz.e than Key lliscayne.
rvilhirt tlrs pasl live (5) ycars prior to (hc issuancc of tlris llFP, Will ihc Villrrgc changc thls
requircuretti, lcnvirtg qul llte fivc (5) yeats, to stalc " a Rcspondcnl nrust shol that they have
provctt c.xpeliencc in lhe Wnstc and Rccycling i,ldt$try, and havc dr.alt rvith at least tlrree (3)
goverurncnt cntitie$ ol'thc snnrc or grsalcr siz* as llre Village in that tinrc',t

llesponsc: Yes, the Villagc rvill uccept this pruposnl.

Dn(c Posted; l0/t 3l?020
l'ngc .l of 7
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? I. Whnt is the largcted Conrrnence*rent dale?

llesponse: 'I'he Villngc tflrgels Deccnlber 1,20?0, to he opcraling unclcr llte new Contract rvith
the nrvard to be helel on October ?7, 2020.

22. ls thc unit coultt l.2ll4 only singlc-lnrnily tesidencus?

Rcsponsc: 'l'hc unit count 1,284 consisls olthe lotol nunltrer ot'sirrglc-farnily rcsidcnces atrd

duplcxes tlrnt rvill receivc sclvice.

2J. ls therc a linrit on trulk or yarcl rvrrstc allsrved to he placcd nt lhs curh by thc rcsidcnl?

Rcsponsc: 'l'he Villogc hns no de[ined limit at this limc.

24. ls tlrc Contractor rcquired to scrvice bulk or ynrd rvnste gcnemted by a conrrtrcrcial vendor il'lcli
nt thc curb cfn lcsitlcncc'i

Ilcspousc: 'l'hc Colrtnctor rvill bc requircd to rellove \yaslc geuerstcd on lhe property, rvltclher

by u cornnrercial vendor, suclt 8s rt landscapcr. or lhc prol)crty. Suppose conttnercinl rvastc is

gcnerated ofl the properry and is bcing disposcd of on the property. ln lhat case, lhe Contr[ctor
nrust irnmedkrtcly rcport tlris irrlornatiou alongwith its lcasoning andlorevidence to the Villnge

lor Code Enlbrcement.

25. ll thc respondcrrt has beor prtviding solid waste or trash colleclion scrvices for over 18 years

nraintainiirg thc sanre FlilN nurnbcr bul rccently un<lerrvcnl u nilrll{: chaugc, rvill the rcspondcnl

be eligible for nrvtrdi

Rcsponscl Ycs, lrul thc I'rugroScr rnrrst providc eviclqnce ol'il rcgister'c(l nutne cltartgc rvilh thc

Florida Divisiort of Corporations,

26. Can the $pflr* it'trck rutt otr convctttionul lircl'l

llesponse; Ycs.

27. On tlrc biil lorm, utrlurnn l, lvhut docs lhc Villagc expcct lls "descriptitttt"'.'

llcsponsc; 'lhc llid lornr lrns lrccn uurcndctJ, trncl lhe descriptiorr column ltrls been elilrlinatsd'

28" Docs lhe villngc ltnve att lnter'lsc$l Agrecnrcnt with Vtinmi Datlc County l'or Disposttl?

Ilesponsc; Nu.

29. Pltase cottlirnr tlut llre ratc qllotcd is a per pick tlp rfitc,

llospgusc: Ycs, rhc rnrc wc rrc sceking is pcr n pir;k-rrp. This ntttnber rvitl bc nt*ltiplied by thc

uortrlrq olpick-ups per yclr lncl thc quantity rrf 1,284 Single Fanrily trntl Dttplcx ruridcnccs'

Dille Postcd: llYtif2020
lhgc 5 ol7

lixtlllrl'I' If - ['ngc 55 of 78

RFP?0?0-63 S,rlid Woste Collc'ction Addendunr Li?

305



lixllllll.r 'rBl.
t,RoPOSAt,

.V 
1 LLA C E (.)F' K;!, Y I5(-A Y I\ E

30. will thc contrnctol'be billing per piclt up as it is bcing quoled on the bicl fbrnrs,l

Rctipottse: 'l'hc Colrtraclor rvill invoicc the Villagc once a nronlh tbr pick-up; cornplclctl in thc
priur rlorr!lr,

31. Pricing Fornts fbr Additiontl Scrviccs: 1'he Village asks lbr Multi-tiunrily. Conuucrciol" Roll-
ofk, and Cctnpactors. l)lcasc clnrify rvhether or nor ttldss ssrvices nrc not includcd in'tlris
Contmct?

Rcsponscl Tltcse scrviccs tu'e not inelu(lcd irr tlris c.\clusive Contracr. 'l'lre Villagc is looking to
provide pricing lor its conrrncrcial aucl trrulti-lnnrily tcsidcnees,

12. Can tltc Villrtge sinrplily llte conntercial scrvicc rrnits lor roll-qfflnd have orrc-linc itsrn lorcne:lr
conlniner sizc'/ For exnntple, nll roll-aflli are billctl by rlte pick.up plus the cost cldisposal?

Ilesponsc: 'l'he Village rvill nol altcr the bid fornr. tlnugh the Contractor runy provide tlrc sarnc
pricc lirr mrrltiplc lines.

l-1. Untler Cuunterci{rl Scrviuc. is thc Villnge secking rveekly quotes? For cxanplc, thc li'eeluency is
lll -i2 rvccks. So, il'lherc is a ?yd going lhrcc tinrcs u rveok, nre wc to lnuhiply thc 2yd nrte thrce
tinrcs l'or llral rveekly rale'l'l'o sirrrplify the bid fronr, rvill the Villngc consider n rnorrthly rntc?

Rcsponsc: 'fhc Villnge is ser.rkirtg pricing f'or the Contrnclor's rveekly rntes,'flre Villngc ryill nr.rt

slter lhc bid fiolrn lo convert la nronthly ralcs.

34. Scct. 2.23 (puge l9) Drop-offCcrrter:

l)lense scc clnril'ication ll I lbovc.

0. Does the Village hilvc a site idsntificd?

tlesponse: No.

t. Will thc Villngr: ullorv rcsidcnls to droF ofl'nt thc contcr?

Rcsponsc: Yes.

6. Whanvill bc thc day#houn olservice?

RcsJronsc; Saturelayr. lronr 8:00 o.rn, tu 13100 p,nr. Any otltcl tinre will bc al tlte
Contractor's discrction,

d. Will lhc site be sc{:ur{:d?

Rcsponsc: 'flre Contrnstor is respo$iblc lor sceuring the site and cnsuring il rcm*ins
salb ler residents.

c, Will thc silu necd lu bc rnanncd?

Rcsponuc: Yes.

Dnle Posted: l0/13n0?0
Itagc 6 of 7
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f. Will rcsidenls need lo shotv l.D, to prove they nre Village rcsidents?

Rcsponsc: Yes.

S. Will lhc silc be opcn to single-lunrily hornes, nrulti-t'amily rcsiderrls, aprrltnenl residenls,
and com nrcrcial estatrlishnrents?

Responsc: Yes, cxccpt for comnrercial establishrncnts.

h. Who rvill bc rcsponsiblc for cslablishing/enlbrcirrg nrlss if an individual is told they
connol dump?

llcsponsc: 'fhe Conlmcior rvill be responsible lbr cstnblishing nnd enlbrcing lhese rules.

i. What happens if rcsidenls cr olhers place hazardous nraterials or othenvise dangcruus
materials at the drop-off sitc?

Rcsponsc: The Conlmctor is responsiblc for cnsuring hazardous or othcrwise dnngeruus

materinls arc not left al the drop-off site,

j. Does the Drop OflCenter need to be locatcd in thc Villagc?

Rcsponsa: No, however'. the Drop Off center must bc located in Mialni-Dadc County.

k. Cnn tlre Villagc provide a location fur the Drop OffCentm?

Rospousc: No. Conlnrctor rvill need to controcl with privale cnlitics or provide ils sitc.

L Will tlre Village reconsider the Drop O[f Center nnd rcplacc it with n scheduled anntral

event for l'lousehold l{azardous Wasts?

Responsc: No.

Acknowledgnrcnt:

Narne of Signntory

Title

Dnte

S

Nnnre ol llespondenl

Dtte Posled: l0ll3n020
Psge 7 of?
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cERTtFICATE OF AUTHORTW (lF coRpoRATtoNl

l. HEREBY CERTIFY that at a meeting of the Board of Directors of

Graal Waste and R?cycllng Servlcs LLG a corporatlon organlzed and existing under the laws of the

State of Florlda held on the3lstday of . M6y . 2020 . a resolution was duly passecl and

adopted authorizing ttuonte) .c.tlo 
Pl.ti,td 

as CE0lManaglng Membar of the

corporation to execute bids on behalf of the corporation and providing that his/her executlon thereof, attested

by the secretary of the corporation, shall be the official act and deed of the corporation. I further certlfo that

said resolution remaint in full force and effect,

IN hereunto set my hand this

Secretary;

Prlnt Name; *". Carlo Plccinonna

20

CERTIFICATE OF AUTHORTry {IF PARTNERSHIPI

I HEREBY CERTIFY that at a meetlng of the Partners of

a partnership organized and existing under the laws of the

Stat€ of held on the _day of ., . a resolutlon was duly passed and adopted

authoriring(Name)-as(Title)-ofthetoexecutebidson

behalf of the partnershlp and provides thot hls/her execution thereof, attested by a partner, shall be the officlal

act and deed of the partnership.

I further certifo that said partnershlp agreement renrains in full force and effect.

lN WITNESS WHEREOF, I have hereunto set my hand this . day of 

----- 
20-,

Partner: Partner:

Print Name:

.-r

Form COA

Print Name;
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Prlnt:

Prlnt

$'XHIBIT I'8"
PROPOSAL

cERfl rKArE Or Aufl{Otfiy {lF tNoMDUArl

IHEREBYCEflilIFY$NI,| (llrmel . . lndlvldualfu ond dolng buslners m

ldhlal Appllcrbhf hane arecuted ond am

bound bythetermsof tb Eld to whidr thlsatterhtlon battached.

lN WTNESS WHEBIOF, I have hetcunto .et rny hand thk -.-. dcy of 20-.

Sl6ned:

Prlnt:

lntftrprsrncsoft

Wtness0l:

^ 
$gna&re:

Wftnes*2:

A

FormGOA
EXHIBIT B - Prge 59 of 78
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EXHIBIT I'Bt'

PROPO6AL

ACKNOWI.ED6MENT

State of Fldrtdr

countyof . 
mrsmFY"

on thls 10s 
day of , o.cqber . zo-?J-, before me the underslgned,

personally appeared Csrlo Plcclnonna whose name(rl lr/are

subscrlbed to the within lnstrument? and'he/she/they acknowledgethat he/she/they oxecuted lt.

Witness my hand and official seal:

(Prlnt, Stamp, orType as Commlrslonndf

-t*Personally 
known to me; or

. , Fioduced identification {Type'of

Dld take an oath; or

_ Dld not take an oath

ffi$
JEnrilfsR[$8LEt{DEz

.=

FOrm COA
EXHTBITB - Pfge60 of 78
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FORM CD

COMPANY DECTARATION FORM

I certifo that any and all information contained in this Respopse is true. I certify that thts Response is made

withOut prior understanding, agreement, or connections wlth any corporatlorr, flrm or person submittlng a

Response for the same materials, supplles, equlpment, or services and is ln all respects fair and wlthout

colluslon or fraud. I agree to ablde by all terms and conditlons of the solicitation and certlfy that I am

authorized !o sign for the Proposer's firm. Please print the followlng and sign your name:

Groat Wasts and R€cycllng Serulce LLC

FIRM NAME

3051 NW 12gth Streel, Ops Locka, Florlda 33054

PRINCIPAL BUSINESS AODRESS

(306,688.6188 (706) 5t9lll09

TEIEPHONE

cs.lo@grEat wasl6,com

FACSIMITE

EMAITADDRESS

13-?A7Sl44

FEDERAT I.D. NO.

OR SOCIAT SECURIW NUMBER

Carlo Olcclnonna

Mlaml-Dsde, Florlda Llcence No, 08t2Otr9lRenswel No. 7106745

MUNICIPAT BUSINESS TAX RECEIPT

OR OCCUPATIONAL IICENSE NO.

NAME

TITLE

AUTH TURE

-

Form CD EXHIIIIT l3 - Pagc 6l of 78
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For

lqxl{JBl.l, r'8fi

PROPOSAI.,

FORM sEA

SINGLE EXECUTIOI\I AFFIDAVITS

THls FonM MUsT Bs stGNED ANo swonN To 
'N 

THE pntsENcE ot A nJorABy punuc
OR OTHTB OFFICIAL AUTHONIZED rO ADMINISTTN OATI.IS.

THIS FORM COMBINES SEVERAT AFFIDAVIT STATEMENTS TO 8E SWORN TO BY THE PROPOSER OR EIDDER
AND NOTARIZEO BELOW. IN THE EVENT THE PROPO5ER OR BIDDER CANNOT SWEAR TO ANY OF THE5E
AFFIDAVIT STATEMENTS, THE PROPOSER OR,BICIDER 15 DEEMED TO BE NON.RESPONSIBIE AND IS NOT
EilGtBrE TO SUBMTT A pROpOSAt/BtD.

THESE SING ABE SUSMITTSD TO THE VILLAGE OF KEY BISCAYNE AND ARE
5TA

or Bidding Entity): Groat Wasle snd Rscycllno Servlce LLC

,.. 3051 NW 12Sth SU€et, Opa Locka, Flotlda 33054

And (if applicable) lts Federal Employer tdentification Nurnber (FE|N) is: 46.747sT44

(if the entity does not have an FEIN, include the Social Security Number of the individual signing this sworn

statement, SSfi; )

Americans with Disabilities Act Compliance Affidavit

The above named firm, corporation or organizatlon is in compliance witlr and agrees to continue to conrply
with, and assure that any subcontractor, or third party contractor under this proJect complies with all

applicable requirements of the laws listed below including, but not limited to, those provisions pertaining to
employment, provision of programs and services, transportation, communications, access to facillties,

renovatlons, and new construction.

r The American with Disabilities Act of 1990 (ADA), Pub, L. 101-336, 104 Stat 327, 42 UsC 1210112213

and 47 USC Sections 225 and 661 including Title l, Employment; Title ll, Public Services; 
-fitle lll

Public Accommodations and Services Operated by Private entities; Title lV, Telecommunications;

and fitle V, Miscellaneous Provlsions.

r The Florida Americans with Disabilities Accessibility lmplementation Act of 1993, Section 553.501-

553,513, Florlda Statutes:

. The Rehabilitation Act of 1973, 229 UsC Section 794;

r The Federal Transit Act, as arnended 49 USC section 1612;

r The Fair Housing Act as amended 42 USC section 3601-3531,

Proposer

Whose business address

CP
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Dubllc En{tv &ftnec lfidnit

I understand that a "puHlc cntlty crlme' as deflned ln Parrgnph 287.ilt3(1lkl, FlorHa Statutes, rileans a

vlolatlon of any strte or fedenl law by r pemon wlth rerpec to and dlrsctly related to the transrcdon of
buslness wlth any publlc entlty or wlth an agency gr pollUcal subdlvlslon of eny other rtate orof the Unlted

Stltss, lncludlng but not llmltEd to, any bld or contract for goodr or servlces to be provlded to any publh

entlty or an sgency or polltlcal rubdlvlslon of any other shle or of the Unlted States and lnvolving cnttust,
fraud, thefb brlbery colluslon, ncketoerlng. consplracy, or matedatmlsrepresentatlons.

I understand thrt "convlcted" or oconvlEtlon' ai dcffned In Paragnph 287.1331{(bl, Florldr Sbtutet,

merns a ffndlng of gullt or a convlctlon of a publlc entlty srlrne, wlth or without an rdJudicatlon of gullt, ln

any federal or state trlal court of reeord relatln8 to charger brought hy lndlctment or lnformatlon rfter July

1, 1989, as a ruult of a Jury verdlct, non-fury trlal, or €ntry of a plea of gullty or nolo contendere.

I understand that an "affrllate" as defined ln Prngnph 2s7.133(11{rl, Florlda Statutet, means!

1. A predaassororsucce$tor of a person convlcted of a publlccnllty crime; or

2. An entlty under the control of any natural p€rson who ls actlve ln the mrnagcment of the entlty and who

har been convlcted of a publlc entlty glme. The term oafftliate" includes those officers, dFcaon,

executlves, pertnersl shareholders, emptoyees, memben, rnd agcnts who rre actlve ln the mrnagement of
an afllllate. The ownershlp by one Serron of shares consthutlng I conttolllng intcrest ln enother person, or

a poollng of equlpment or lncome rmon6 percons when not br falr market valus under an arrt's lenglh

?gteern?nt/ shall bs a prlma fade case that ona p€nron aontrole another person. A person who knowingly

enters lnto a folnt venture whh a penon who has been convlcted of r publlc entlty qlme ln Florlda durlng

ths prccedlng 36 months shall be consldered an affillate.

I understand that N "person" as deflned ln Panagraph 2S7.1it3(11(el, Florida Statutes, moanc any natural

pe6on or entlty organlzed under the laws of any state or of thc Unlted States wlth the hgal power to entcr

lnto a blndlnt contract lnd whlch blds or appller to bld on contracts for the prwlslon of goodr or rervicss

let by a publlc entlty, or whlch otherulre tran$cts or applles to trlnsact buslness wlth a publlc enHty. The

term "person" includes those offfcsrs, director$ erecutlveq, rnd prrtnars, shareholderl, emplowes,

memben, and r8ents who are activc ln management of rn entlty.

Eased on lnformatlon and belief, the staiement, whlch I have mrrked below, ls true ln rslatlons to the entlty

suhmlttlng thls swom statement.

ttr{DrcATE $,}lKil STATEMENT APPUES.I

tr{ tUetner the entfty subrnltting thls swom sbt€ment, nor rny of lts offlcerr, dlrectors, exocuthr€s,

partners, shareholden, emptoyees, members, or agents who are actlve ln the management of the entlty,

nor sny afrlllate of the entlty has been charged wlth ad convlcted of a publlc cntlty crlme subsequent to luly

L r!r89.

I I fhe snlttY subml$lng thls sworn stat€monb or one or more of its ofllcars, dlrectors, executluet,
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partners, shareholders, ernployees, mernbers, or agents who are active ln the management of the entity, or
an afflllate of the entity has been charged with and convicted of a public sntity crime subsequent to July 1,
1989.

[ | The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or a8ents who are actlve in the rnanagement of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989' However, tlrere has been a subsequent proceeding before a Hearing officer of t5e State of Florida ,
Division of Administrative Hearings and the final order entered by the Hearing officer determined that it
was not in the public interest to place the entitv submitting this sworn statement on the convicted vendor
list (attach a copy of the final order).

I understand that the submission of this forrn to the contracting officer for the public entity identified in
paragraph 1 above is for that public entlty only and that this form is valid through December 31 of the
calendar year in which it is filed. I also understand that I am required to lnform the public entity prior to
entering into a contract in excess of the threshold amount provicled in Section 287.a17, Florida Statutes for

of any change in the information contained in this form

ls

No Conflict of lnterest or Contingent Fee Affidavit

Proposer warrants that neither it nor any principal, employee, agent, representative nor family member has

paid or will pay any fee or consideration that ls contingent on the award or execution of a contract arising

out of this solicitation. Proposer also warrants that neither it nor any principal, employee, agent,

representative nor family member has procured or attempted to procure this contract in violation of any of
the provislons of the Miaml-Dade County confllct of interest or code of ethlcs ordinances. Further, Proposer

acknowledges that any violation of these warrants will result in the termination of the contract and

forfeiture of funds paid or to be paid to the Proposer should the Proposer be selected for the performance

of

Business Entitv Affldavlt

Proposer hereby recognizes and certifies that no elected offlcial, board member, or employee of the Vlllage

of Key Biscayne (the " Village") shall have a financial lnterest directly or indirectly in this transaction or any

compensation to be paid under or through this transaction, and further, that no Village employee, nor any

elected or appointed officer (including Village board members) of the Village, nor any spouse, parent or

child of such employee or elected or appointed officer of the Village, may be a partner, officer, director or
proprtetor of Proposer or Vendor, and further, that no such Vlllage employee or elected or appointed

officer, or the spousg parent or child of any of them, alone or in combination, rnay have a material lnterest
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ln the Vendor or Profioser. Material interest means direct or indirect ownership of more than 5% of the

total assets or capital stock of the Proposer. Any exception to these above described restrictlons must be

expressly provided by applicable law or ordinance and be confirmed in wrlting by Village. Further, Proposer

recognizes that with respect to this transaction or bid, if any Proposer violates or is a party to a violation of

the ethics ordinances or rules of the Vlllage, the provislons of Mlami-Dade County Code Section 2-11.1, as

applicable to Village, or the provislons of Chapter 112, part lll, Fla, Stat., the Code of Ethlcs for Publlc

Officers and Employees, such Proposer may be disquallfied from furnishing the goods or services for which

the bid or proposal is s0bmitted and may be further disqualified from submitting any future bids or

proposals for goods or services to Village.

lnitials

Antl-Colluslon Affidavit

1. Proposer/Biclder has personal knowledge of the matlers set forth in its Proposal/Bid and is fully

informed respecting the preparation ancl contents of the attaclted Proposal/gid and all pertinent

circumstances respecting the Proposal/Bid;

2" The Proposal/Bid is genuine and is not a collttsive or sham Proposal/Bid; and

3. Neither the Proposer/Bidder nor any of its officers, partners, owners, agents, representatives,

employees, or parties in interest, inclucling Affiant, has in any way colluded, conspired, connived, or

agreed, directly or indirectly with any other Proposer/8idder, firm, or person to subrnit a collusive or

sham Proposal/Bid, or has in any manner, directlv or indirectly, sought by agreement or collusion or

communlcation or conference with any other Proposer/Bidder, firm, or person to fix the price or prlces

in the attached ProposauBid or of any other Proposer/Bidder, or to fix any overhead, profit, or cost

element of the Proposal/Bid price or the Proposal/Bid price of any other Proposer/eidder, or to secure

through any collusion, conspiracy, connivance or unlawful agreement anv advantage against the Village

of Biscayne orany person interested in the proposed Contract,

Proposer

Scrutlnleed Compalv Cefi lf lcation

1. proposer certifies that it ancl its subcontractors are not on the Scrtrtlnlzed Companles that Boycott lsrael

List. pursuant to Section 287.135, F.S., the Village may immediately terminate the Agreement that may

result from thls RFP at its sole optlon lf the Proposer or its subconlractors are found to have submitted

a fals€ certlflcatlon; or lf tlre Plopuser, or its subcontractors are placcd on the Scrutinired Companlee

that Boycott lsrael List or is engaged in the boycott of lsrael during the term of the Agreement.

L. lf the Agreement that may result from this RFP is for more than one million dollars, the Proposer

certllies that it and its subcontractors are also not on the Scrutinized Companies wlth Activitles ln

Sudan, Scrutinized Companies wlth Activities in the lran Petroleum Energy Sector List, or engaged with

business operations ln Cuba or Syria as identified in Section 287.135, F.5. pursuant to Sectlon 287.135,

F,S., the Village may immediately terminate the Agreement that may result from this RFP at its sole

option if the Proposer, its affillates, or its subcontractors are found to have submitted a false
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certification; or if the Proposer, its afflliates, or its subcontractors are placed on the Scrutinired
companles with Activities in Sudan List, or Scrutlnized companies with Activities ln the lran petroleum
fnergy Sector List, or engaged with business operatlons in Cuba or Syria durlng the term of the
Agreement.

3. The Proposer agrees to observe the above requlrements for applicable subcontracts entered into fqr
the performance of work under the Agreement that may result from this solicltation. As provlded in
Subsectlon 287.135(8), F.S., lf lederal law ceases to authorize the above-stated contracting prohibitlons
then they shall become lnoperative.

"(Neropo#ffittrt,

-l

Acknowledement. Wartantv. and Acceotance
1' Respondent warrants that tt is willing and able to comply with all applicable state of Florida laws, rules

and regulations,
2' Proposer/Bidder warrants that it has read, understands, and is willing to comply with all requirements

of ITB/RFP No. XXXX-xX and any addendum/addenda related thereto, (RFp No. 2020-631

3. Proposer/Bidder warrants that lt will not delegate or subcontract its responslbllities under an
agreement wlthoul the prior written permisslon of the Village Council or Village Manager, as appllcable.

4. Proposer/Bidder warrants that all information provided by it in connection with this Proposal is true and
accurate.

Propeser

$wofn Slenature of Pronosine Entltv Renresentative and Notarlzatlon
for alls.bovg Affida:/lts follows on th.e lext Raee.

".\
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.-{ ln the prrrcncn of:

lMtness #l Prlnt Name:

Witness flZ Name: , (t . lr ,ruiT-,

5169g sf Florldo

Countv of Mlaml-Dade

On this 10lh day oF Ociobor

personally appeared
Carlo Plccinonna

Notary

to me; or

Produced identlflcation {TYPe of

-Did 

take an oath; or

-Did 

not lake an oath

Slgned, dellvered byl

Print Plcclnonna

1pJ":' CEOlManaglngMsmber

20j9- before me the undersigned,

whose name(s) ls/are subscribed

Stamp, or Type as Commlssloned

ACKNOWLEDGMENT

A
to the withln instrument, and he/she/they acknowledge that he/she/they executed it"

Wltness my hand and offlclalseal:

ffi
JENNIFERI t'18[EtlOEZ

Commbslon I Hll 001008

Enlnr $colombrt 28, 2024

s;ni d lhu iioY f do h$tm. loo'$$'ol9
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Flnrnc'lal Stahlllty
6reat Waste has the financial r€sourc€s to successfully perform under thls contract lncludlng
access to the necessary capital br addttional equipmant purchases to provide service and sustaln
thls ccntract for the term duration. We would be happy to slt wlth Village Staff and provide them
whatever assurances are necessary, includlng settlng up callr with our bank to conftrm avallabilfi
sf capltal.

Corporate Dkclosure $tatement
6reat lllaste has provlded a statement of the company's financial stabllity. Gt€at Weste has no
cunent or prlor hankruptcy proceedlngs. 6reat Waste has provided the most recent Two {21
Yearr of annual flnanclal Reports lncludlng Ealance Sheets, lncome Statemenlr and a Statemcnt
of Carh Flows slgned by the lndlvldual Ffrm or Corporatlon for Years Ended 2018 and 2019.
lncluded as well are the Balance Sheets and Proftt & Losr Statements for the first slx months of
the Year 2020.

Flnandal Stitetnentt frttadrd belo,v|

A

A
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Queetion Set 1i Quallflcatlong
Ouostlon 8ol t lflolrucllonr

lolllar mst ln nt

r.t.t

t.t.2

t rt

t-l 4

Lr.3

Ll.0

tt?

Lt,l

Lr.0

Lr.l0

Hmmryyaa[ lur trlr dn9rif ldst h lurltsa utdaa llt cwail flm
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tlowmrtyrrE i$ ycu6fl?.rvpaor*rad taNicol ffibbnlvldrholt
rncF.hd h dt iFPt

,

t
,1

Wul Ir }!B dn9iryr !dm.y brth6!?

Iypo ol Cotrprny

Flda,ol E lbtor tdonfii€lion Nufi&l (Fcllll:

Orlr r!0ltter9d kt @ndlcl lqlho ra h fhddt:

Prtrutoffico ldtioo:

Lslolfa lHion (( rffi rt rdfrry, Collc lid€l! s):
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't
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15.217914.

Botaorr
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Yat
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RodErw.Ld lit!n$.,50*
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Si0ninq ,'\utlrority
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Not Applc.t&

Csto Picclffi, CEo{$rnooitlg Mora.. lot{.
Ro6.t Watfi Mafttaar 50*

lrLnl.O!d. Pobl6 &tEol -

t.t r

r.5.r

r.5.2

r,9.3

!.n1

h'hl{if !D [w (51 m3t re6[ 6n[!ct ln vtlcft ,os Go{p{nt ila !ro{d.d
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Question Set 2: Client References
Ouortlon Sot 2 lnrlrucllon!

F.oFcy(onue I ! nd qr{ldhntht ,6 to.oe.! Ehat fit bo kEtdod

@mn omCt!hlp. hrrlng_COffi drocto6. olllco.l oa fitonlr o. rl[d.{ irolth o.lrbltro.} !,ii mt bo t6rplqd Aa aafoiffiO, uiha0i! rolsllruon.

Rorforlddrl ol lhlr mrlooidlV.

conltqt Ny bo !!0d lo {t{tomino e}dlhgfqr 0ol Itr. Roipodort t3 r 
"olpqnrii& 

wndoi..! d{t'rcd tn roctbn 28t.ou(?5). tfrfu Sjt'itor, is my Oc dffiilld lromltm to ti@..

2 t.t

2 t.2

I 1,3

?,t.{

2. r.5

2.1.8

2 t.'

2.18

2 rg

?.1,10

Naru olClonlOq!nc!fon

ConbitF!.ton l,lrfr;

Conlrct Per!ooTifd:

ConLcl Ogpfilmnl

CorEcltobdEN:

ConlartEfrd

ControctSbrt Doto.

ConrrctEff, O!b:

l! lh. Cod,€cl ttlr(tiE?

Scopc of Wo,ft (Prodd. dr ruh d6l,.l o r pordlhl.

tt.ri'Oad6 Arbts Xourh0
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PHCD Proeuromnt
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PaocuroDnl

(7061 489.,il6{
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t?Drr20r4

oslota022

Yo!

tt6 Comol
uQwr., {arsws rur (r..rdl nrrie soFr!rFill
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2.21

2.22

213

2.2.1

2.2 5

2.2,6

2,2.?

?.r.0

?.2.4

22.10
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Conhct Po6onTitoi

Conlrcl Oopo&rotrt:

Contrcll0hp{Sffi:

CoolrctEmi

Conitrqt SLrl [rrl9.

CoolrrctgodDrL:

Ir lhd Confocl.t{rcnw?

Mi!fii.D{d. Cout{y Putlc
Echsb

Ch6rYA. Allnbrrd

Adrrinirkotvo Ardrtodt ll

Opoaadont

(305, S9r-r550

Csiidolrdd4rdc ichogB ml

olfi7r20l7

lz6tn02l

Y6!

Soo Colwd

1.3 I

2.tr.2

2 t.3

2.7.a

2.3.5
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ConloctFaaon l{rffi;

cqdld Por!onlild-
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Conllcl talopiona:

Cty o, 
-O9r 

Lo.k

Arl{ A{r0{
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Urituor

(305t 031.2€68 €!L No. ltta
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Questlon Set 3: Dispute Dlsclosure
Olr!!lloll Sqt I ltr!trucllons

iq ds! tor lorlaitudolftiU t6 furtftlrorltdarrdolroltotlaauotrtr' -

' t.0.1

IO.2

3.0.t

3r.1

1,0.t

3.0.6
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ila r yu fil{ tr &V milor ot }sur ltfltl !a0n drchrod ln doltrot
8$il&dlqddohdfimeorr bfiimhd q oBHdkoma ctrtact or hb
rob hd lo 0r srvcot toq fm Foyid. t ln th| ro0uhr o ryrc ol htho r r
$fiiin lhc htl fm (5, yo..i?

Hai 

'n{ 
lmhtd age$t tlot ftbd !ry rc$o.tr lor osrteuo rqlmnl
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|la! yHr firfr o, rnt 6l itr olllc0.r. booo ulra. t6va9!i$id, slEr0!C, or
gdndtld bt ravbwonfoclmntrgar, d FHc r$V ad vtohuont olth.
hw otlr lhrn Lollb *obtloil?

H.r lqrr wm w rny ol itr Fftfab, taitot, to qAtty ar o rcsponrrttt
Poposr,Sldd.ronriytotcit UonhUr partfi6 (s)y.er?

fir, taf frdl or dU cl ib t lrcil|b, rhrtrr.d brnX^flcl 6 ilcEdttrd
h*rChrpLr ll?

Bo

No

{o

No

l,lo

No

& Ousrtlon! lnO rJ0ll Crilnplol,j
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enlr8ilr {trhg llri /opo!!d t(m ol [rr sonfr.t bllro r€rd.d kt !{ 9
tsl{iiilon? lf ,or,phat0 Fotidc tio clntnnffi. Otlmt dcomalodhouF,
ord hs porhd ot lnq69gfinl (coorr.cl torn{.

Ror pqreiblo aor thu oflwr 0l1lg .{d AJcahol P&ordft

Sotlty.nd Oirlr f aiirno
ilmrlrt

Snttly drd OMr Trald60
Haftoo.

Yda

54

?

IrA

tlo

^.t 
t

,t.5 2

{c3

.{5{
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PROPOSAL
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BXHTBIT IIB''

PROPOSAL

Questlon $et 5: Proposed Subcontrectors
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EXIIII}IT ''B''
PROPOSAL
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EXHIBIT (C''
PICK.UP SCHEDULD

South $ide (south of Mclngre)

Solid Waste pick-up will be two times weekly, Monday, and Thursday, one cart, two loose bags

per pick-up
Yard Waste - every Thursday, all yard waste must be bundlod, and placed at the curb, no morc

than 5 feet in lenglh, no mors than 50 pounds per bundle, 2 cubic yard maximum per pick-up

Resycling Pick-up will be one time weekly, every Wednesday, one cart per pick-up, any cardboard

boxes must be flattened, bundled, and lcft at the curb on day of servicc NOTE: all cans. elass

bottles. olastic bottlcs. g{nanor ohould be olac€d loose in crrt. Rccvcline olants do not
accent recvclables ln nlastlc baqs
Bulk Pick-utwilt Ue the 2nd full week of each month, and split into lwo sections, from West

Mclntyre North to West Heather, pick-up day will bc Tuesday, and from West Heather North to

Hartror Dr on Wednesday, all piles should be placed out for pick-up by end of day Monday for
Tuesday pick-up, and end of day Tuesday for Wednesday pick-up

North Stde (north of Mcln$re)

Solid Waste pick-up will be two times weekly,'l'uesday, and Friday, one csrt, two loose bags per

pick-up
Yard Waste - every Friday, all yard waste must be bundled, and placed at the ourb, no more than

5 feet in length, no more than 50 pounds per bundle 2 cubic yard maximum por pick-up

Rccvoline Pick'up will be one time weekly, cvery Wednesday, one cart per piok-up, any cardboard

boxesmustbeflattened,bundled,andleftatthecurbondayofservice@
bottles. nlestlc bottles. and naoer should be olaced loose in cart. Recvclins nlanh do not
accent recvclables in nlsslic bsss
gulkEct-up will be the znd fullweek of each month, and split into two sections, from West Mashta

Dr South to the water, pick-up day will be Thursdny, and from West Mclntyre south to West

Mashta on Friday, all piles should be placed out for pick-up by end ofdny Wednesday for Thursday

pick-up, and end ofday Thursday for Friday pick-up

White Goods

All whitc Goods containing freon (Refrigsrators, Freezers) will bc by appointment only, resident

shall call or e-mail {ohone number snd e-msil will be listed on brochurel customer service to

make an appointment pmviding address, contact, and phone numbcr, Item (s) will be placed at the

curb the night before soheduled pick-up.
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ILXHISIT "O!r
rEE SCHEDUf,E

6lnila-F€rtfil

6nEA? WAS?E & ftecYcHfrts ifinvEt tLC
r,495149.r2

*1616l&a
649.830.si

tsr15.sn

Totil Co$t

Sreque*ty
pgt
?!6?

trl"1
{1,1
sl-,

tr.14

9,lt
5X

.8ulk

Itccydlng Sdlretlo4 SH*yord

(Notoote
96 Gallon Automoted Cirt

1284

t2&4

llffl
r?&r

f2-l
n-2 1

srqz$188
70,62{t0059.00

EXEIBtrTD-Prgel qf3

330



llxllllll'l'r'D"
FT|A SCHADUI,N

fi

ADOITIONAL SERVIETS

Items

Frequency per

Est, Quaotlty Year

Regulred (Weeks)

GREAT WASTE & RECYCLING SSRVICS TLC

UoltPrica Total

lt1-l CurbsideCollection(Garbage,fiecycling,.andBulkl 1284 104 4.33 s7&210.88

{3-1
tt!,2
ft3-3

,r3.4

fr3-6

ft3-8

s3-20

1,3-21

il?-22
|l3-23

at-25
h3-77

Containeri {l CY)

Contalners {2 CY) ,

Contalneru (3 CY)

Conlalner5 (4 CY)

Containers (6 CY)

Containe15 {8 CY)

Conrpactor (1 CY)

compactor (2 cY)

Compactor {3 CY}

Compactor (4 CY)

Conrpactor {6 CY}

t

1

I
1

1

L

1

1

1

1

1

1

32

57

5U

52

52

52

52

52

52

52

5r.

s2

19.98

, 32.97

49.46

47.96

53.96

63.95
49.46

82.44

123.6s

1r9,91

134.90

159,88

1,038.96

t ,714.44
2,571,92

2,493.92

2,805.92

3.3?5.40

2,57t.92

4.286.88

6,429.80

6,235.32

7,014.80

8,313.76

il4-1

il4-2

lrtt-3

[4-4
04-6

s4-8

il4.2O

n4-21

u44Z
il4-23
n4-25

u4-77

Compnctor

Containers {l CYf

Containers (2 CYI

Containers {3 CY}

Containerr {4 CY}

Cont6iners (6 CY)

Containers (8 CY)

Compactor (1 CVI

Compactor {2 CY}

Compactor (3 CYI

Compactor (4 CY)

Compactor {6 CY}

I
I
I
I
I
1

I
I
1

I
1

I

52

52

52

52

52

s2

52

52

52

52
q?

52

39,97

59.95

96,6s
87,93

95.93

fi7.94
99.92

149.88

24t.62
219.83

219.82

319.75

2,A78.44

3.1L7,40

5,025,80

4,572.36

4,988,35

6,650.80

5,195.84

7,793.76

12,564.24

1 1,431.16

12,470.64

.00

,t5"1

fr5-Z

fi5-3

ff5.4

,r5.5

s5.8

fi5"20
s5-21

*5-2,?

'l5-23[5-25
tl5-27

Containers (1 CY)

Containers (2 CYI

Containers (3 CY!

Containers (4 CY)

Conlaineru {6 CY}

conlalners t8 cYl

Conrpactor (1 CY!

Compietar {2 CYI

Compactor (3 CYI

Cornpactor (4 CV)

Compactor tS CY)

52

52

52

5:
52

52

52

52

52

57

52

5?

59.95

83.76

1r6.91

95.93

143.49

r91.85
149.88

209.40

292.28

?-39.82

359.12

479.63

3,117.40

4,355,52

6,079^32

4,988.36

7,461.48

9,?76.20

7,793.76

10,888.80
r5,199.56

L2,470.64

r8,705.44

24,940.76

t
I
t
I
1

T

1

I
1

I
I
1

il6-1
,t6-2

fl6-3

f,6-4

fi6.6

,,6.8

$6.24
46"21

fi6-77

cY)

Contalners {ll. CY}

Containers {2 CYI

Containers {3 CY}

Containers (4 CY)

contalners (6 CYI

Containen (8 CYI

Compacto. (1 cY)

Compactor {? CY}

Compactor (3 CYI

I
I
t

1

I
L

I
t
I

,2
57-

57"
q?

52

52

5?

5?

92

79.94

103.92

155.88

127.90

191.85

239.82

r99.85
259.80

389.70

4,156.88

5,403.84

8,105.76

6,650,80

9,976.10

tv,470,64
10,392,20

13,509,60

20,?64.40

lixltlBl'l' D - llrgc 2 of 3
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FIIE SCUnDU[,ti

[6.23
il6-25

86-27

Comprcto. (4 CY)

Compactor l6 CY)

I
1

I

52

52

52

319.75

479.63

599.54

t6,627,00

?4,940.76

31,r76.08

,t7-t
,t7-2

,t7-3

tt7-4

lt7-6

lt7-8

fi7-2A

fi7.27

u't-22

$7-23
n7-25

$7^27

Containers cYl
Contalner {2 CY}

Conralners (3 Cyl

Containers (4 CY!

Cont0lnrrs {6 CY}

Containers (8 CYI

Compactor {1 C!f
Compactor {2 CY}

Compactor {3 CY}

Compactor"{{ CY}

compaqtor (6 cY!

1.

I
1

1

t
1

I
1

I

t
1

5?

s1

5t
52

57

52

52

52

52

52

51

52

99.92

11.9.99

179.86

159.99

239.82

299.77

24S.81

?99.98

449,65

399.97
s99.54

7q9,42

5,195.84

6,239.48

9352.72

8,3r9.48
12,47Q.64

L5,588.04

12,990.12

15,598;96

23,:81,80

20,798,44

3r,176,08

t 8-1

rr8-2

flg-3

,t8.4

c8-6
r,8.8

il8.20

,t8,21

fl8-22

r8,23
lr8-25

$8-27

t8

Containers (1 CV)

Contalaers (2 CY)

Contrlners (3 CY)

Contnlners t4 CY)

Contalners (6 CYI

Contrlners {8 CY)

Compactor {1 CY}

Compactor (2 CY)

compactor (3 cY)

Compactor (4 CY)

Compactor {6 CY}

1

t
I
I
1

1

L

1

1

1

1

t

52

52

52

5?

,7
5Z

52

52

52

52

52
52

1?8.86

143.89

215.83

I9t.85
287.78

359.72

322.t1
359.72
539.58

479-63

7t9.45
899.31

6,744.72

7,4S2.18

11,223.16

9,976.2A

t4,964.s5
18,705.44

16,751.80

18,70s.44

28,058.16

L4,940.76

37,411.40
46,764,12

1,9-1

ttg-2

lt9-3

$9.4

ilg-6
fig-8

frg-24

dlt-21

tt$,2z

ll9-23

l{9-25

Itq-27

cYl

Contalnerr (1 CYI

Containere {2 CY}

Containerl (3 CY)

Containers (4 CY)

Containers {6 CY}

Contalners {8 CY)

Compactor (1 CY)

Cofipactor {? CY)

Compactor (3 CYf

Compactor (d cY)

Conrpactor {6 CY}

Cornpactor (8 CY)

I
I
1

I
I
l-

1
I
t
1

1

1

51

52

57

52

,2
5e

52

52

37.

52

t2
52

139.89

167.&7

251,.81

2?3.83

335.74

419.68
349.73

419.68

629.52

559.57

839.3s

1,049.14

7,274.24

8,725,24

13,094.12

11,639.16

L7,458.48

21,$r3.36

18,185.96

21,823.36

12,735.44

29,097,64

43,646.20

s4,5s5.e8
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Customer Comments By Type and Date Entered during the period: 1l1l2O22to 8l3Ol2O22

Entered

6129122 9:37 am

Tvoe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPPI\SQL-NODEO2.COREASP,COM\CCSI GWR- LATE PUT OUT. AREAWAS SERVICED
AFTER 8:AM Foll com on Jul 6 2022 7:52AM user COREASP\GWRDavidBa

Entered Tvoe

7113122 9:00 am CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS NEW OWNERS. NEEDS
1 REC AND 1 TRASH. PLEASE CONFIRM AND DELIVER. Followup completed on Jul19 2022 9:26AMby user
COREASP\GWRDavidBa
Compleleel 7113122 12:00 am DELTVERED

Entered

8126122 11:14 am

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT STATES NEW OWNERS
RESIDENT REQUESTING 1 TRASH CAN 1 REC CAN
PLEASE SEND SUPERVISOR TO INVESTIGATE Followup completed on Aug30 2022 7:58AM by user
COREASP\GWRDavidBa

8126122 12:00 am SERVICED 8-26-2022

Entered Tvoe Comment

114122 1:o3 pm EMAIL GWRDAVTDBA/coRE-puBApp3\seL-NoDE02.coREASp.coM\ccsr-GWR- RESTDENT REQuEST NEW TRASH cAN
'- . -- ii- --:ir' -'r' cAN DELIVERED

- --.- "-:Entered Tvoe Comment

114/22 1o:4o am OALL Loc GWRDAVTDBA/coRE-puBApp3\seL-NoDE02.coREASp.coM\ccsr-cwR- RESTDENT cLArMs GARBAGE HAS Nor
BEEN PICKED UP IN WEEKS. RESIDENTADDMITED TO HAVING MULTIPLE CANS PLEASE SEND SUPERVISOR TO
INVESTIGATE. FOLLOWUP COMPLETED ON JAN 4 2022 1:03pM By USER COREASP\GWRDAVIDBA

Entered

114122 2:14 9m

Tvoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CITY RESIDENT NEEDS 1 . TRASH. 1

-REc cAN Followup completed on Jan 7 2022 B:.49AM by user coREASp\GWRDavidBa
Comoleted 114122 3:OO pm DELIVERED

S'rte

Entered

8117122 8:31 am

Tvoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR. RESIDENT CLAIMS MISSED GARBAGE.
RESIDENT CLAIMS SIDE YARD SERVICE PLEASE SEND SUPERVISOR TO INVESTIGATE CONFIRM AND SERVICE IF
NEED BE. PLEASE PROVIDE PICTURES.

Bl17l22 12:00 am SERVICED

Generated by: COREASP\GWRAmandap on9t31l2122at 10:44:39AM
PIEnCORE\GWR\Reports\WlP\Customer Comments by Type and Daterpt
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Customer Comments BY TYPe and Date Entered during the period: 111l2O22to 813012022

Entered

819122 11:50 am

Tvoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPPI\SQL-NODEO2.COREASP.COM\CCSI-GWR- TREES WERE BEING TRIMMED' ARE STILL

SERVICED
Bl9/22 12:0A am DOOR HANGER LEFT

Entered

6128122 1:07 pm

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPPI\SQL-NODEO2.COREASP.COM\CCSI*GWR- RESIDENT CLAIMS TO NEED NEW REC

CAN. PLEASE CONFIRM AND DELIVER

2125122 9:41 am CALL LOG

6/2U22 12:$O am DELIVERED

GWRDAVIDBFi/CORE-PUBAPPS\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS THEY NEED TRASH

cAN ECHANGE. PLEASE CONFTRM AND SWAP lF NEED BE Followup completed on Mar 82022 9:59AM by user

COREASP\GWRDavidBa
2125122 12:00 am DEL

'-: "--!

Enlered

219122 8:17 am

Tyoe

CALL LOG

Comment

GWRDAVIDBAICORE-PUBAPP'I1SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS TO NEED NEW REC

cAN. PLEASE CONFTRM AND DELTVER lF NEED BE. Followup completed on Feb21 2022 3:O9PM by user

COREASP\GWRDavidBa
219122 12:f,O am delivered

Entered

4115122 9:51 am

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CALIMS TRASH CAN IS

BROKEN. PLEASE CONFIRM AND EXCHANGE IF NEED BE. CLAIMS LID IS GONE FOIIOWUP COMPIEIEd ON APT192O22

7:42AMby user COREASP\GWRDavidBa
4115122 12:00 am DELIVERED

313122 11:53 am CALL LOG GWRDAVIDBA/CORE-PUBAPPT\SQL-NODEO2.COREASP.COM\CCSI-GWR-RESIDENT CLAIMS THEY NEED GARBAGE

CAN EXCHANGE. PLEASE SEND SUPERVISOR TO INVESTIAGTE AND EXCHANGE IF NEED BE FOIIOWUP COMPIEICd ON

Mar 14 2O22 1O:56AM by user COREASP\GWRDav|dBa
313122 12:OO am DELIVERED

Entered TyPe

3l2Ll22 12:33 pm CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPPIO\SQL.NODEOZCOREASP.CONACCSI-GWR- RESIDENT CLAIMS GARBAGE WAS

MISSED. PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETED ON MAR 29 2022 4:13PM BY USER

COREASP\GWRDAVIDBA
j 

':tl

Generated by: COREASP\GWRAmandaP on8/3O12O22 at 1 0:46:04AM
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Customer Comments By Type and Date Entered during the period: 11112022to Bl3Ol2O22

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL.NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS REC CAN IS BROKEN.
PLEASE CONFIRM AND EXCHANGE IF NEED BE. CONFIRM WHEN EXCHANGED FOLLOWUP COMPLETED ON AUG 1

2022 2:41PM BY USER COREASP\GWRDAVIDBA

Entered

U1Al22 9:52 am

Type

CALL LOG

Site Name:

Entered

512122 8'.47 am

Tvpe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.CORFASP.COM\CCSI-GWR- PER CIry RESIDENT CLAIMS GARBAGE
WAS MISSED, 4-2G2022
Comoleted 512122 12:00 am SERVICED 412612022

Entered

6127122 1:00 pm

Tyoe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2"COREASP.COM\CCSI*GWR- PER CIry RESIDENT CLAIMS GARBAGE
WAS MISSED THURSDAY PLEASE CONFIRM AND SERVICE FOLLOWUP COMPLETED ON JUN29 2022 9:22AMBY
USER COREASP\GWRDAVIDBA
Completed 6127122 12:00 am SERVICED

Entered

5123122 7:59 am

Tvoe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPPl\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MISSED GARBAGE
FROM FRIDAY. THIS IS THE 3RD TIME THE RESIDENT CLAIMS MISSED PICK UP WITH IN THE LAST TWO MONTH.
PLEASE CONFIRM AND SERVICE IF NEED BE.
Comoleted 5123122 12:00 am SERVICED

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI GWR- RESIDENT CLAIMS GARBAGE WAS MISSEI
4-2G2022

512122 B'.45 am EMAIL

4l21l22 8:23 am EMAIL

512/22 12:00 am SERVICED 4-26-2022

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- PRE RESIDENT OUR GARBAGE
CONTAINER IS FULL TO THE TOP. LAST PICKUP WAS ON4/1222. CAN SOMEONE PLEASE COME BYAND TAKE AWA'
THE TRASH?
DISPACTHING TO SUPER NOW
Comoleted 4/20122 12:00 am SERVICED

ber:

Entered

8122122 1:52 pm

33149
Tvpe

EMAIL

Comment

GWRDAVIDBAICORE-PUBAPPl\SQL-NODEO2.COREASP.COM\CCSI GWR- CAN WERE DELIVERED. WO MISPLACED
BUTWo COMPLETED FoLLowuP CoMPLETED oN AUG24 2022 7:s7AM By usER coREASP\GWRDAVIDBA

Comment

Generated by: COREASP\GWRAmandaP on 8130 12022 at 1 0:46:04AM
PIEnCORE\GWR\Reports\WlP\Customer Comments by Type and Datarpt
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Entered during the period: 111l2O22to 8l3Ot2O22
Customer Comments BY TYPe and Date

pm GWRDAVIDBA/coRE-PUBAPP4\SQL-NoDE02.coREASP.coM\ccSl_GWR-
GoNEMISSING.PLEASEcoNFIRMANDDELIVERIFNEEDBE.FoLLoWU
USER COREASP\GWRDAVI DBA

5t3122 12:OO am DELIVERED

RESIDENT CLAIMS RECYCLING CAN HAS

P COMPLETED ON MAY 52022 8:49AM BY

Entered

611122 11:29 am

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT HAS PLACED OUT BAGS OF

EXCEED WEIGHT.

Entered

5/25122 3:06 pm

Tvpe

CALL LOG

DISHES AND OTHER ITEMS THAT

Comment

GWRDAVIDBA/CORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS SHE CALLS IN EVERY

OTHER WEEK BECAUSE HER TRASH AND RECYCLING ARE NOT SERVICED. PLEASE CONFIRM AND SERVICE IF

NEED BE. FOLLOWUP COMPLETED ON MAY26 2022 1:,34PM BY USER COREASP\GWRDAVIDBA

5t25122 12:OO am SERVICED

GWRDAVIDBA/CORE-PUBAPP2\SQL.NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS REC WAS MISSED

WEDNESDAY. RESIDENT CLAIMS GARBAGE WAS NOT SERVICED. RESIDENT CLAIMS THIS HAPPENS EVERY OTHER

WEEK. ONLY SEE TWO OTHER CALLS FOR THIS EVERY HAPPENIGN SINCE OUR SERVICE STARTED IN KEY

BISCAYNE. PLEASE SEND SUPERVISOR TO INVESTIGATE AND SERVICE IF NEED BE FOIIOWUP COMPIEIEd ON MAY 18

2022 1t16AM by user COREASP\GWRDavidBa

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP-COM\CCSI-GWR'RESIDENT CLAIM RECYCLING WAS

MISSED. RESIDENT CLAIM SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE' FOLLOWUP

COMPLETED ON MAY 12 20221122AM BY USER COREASP\GWRDAVIDBA
5t11t22 12:00 am SERVICED

5113122 3:07 pm CALL LOG

5111122 1:40 Pm CALL LOG

Entered

6122122 1:37 Pm

Tvpe

EMAIL

Comment

GWRDAVIDBfuCoRE-PUBAPP2\SQL-NODEO2.COREASP.COT\ACCSI_GWR- RESIDENT IS CLAIMING YARD DAMAGE

RESIDENT CLAIMS THIS IS NOTTHE FIRSTTIME BUT NEVER BOTHERED TO CALL IT IN PLEASE HAVE SUPERVISOF

INVESTIGATE
6122122 12:,OO am serviced

Entered

618122 8:47 am

Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE.PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR- PER CITY465 HARBOR DR'

REcycuNG coNTATNERi br.r iue srDE, oursrDE FENcE (No NorES oR cALLS ABour rHls AccouNT, THls ls

THE FIRSTTIME WE ARE RECEIVING ANYTHING REGARDING THIS ACCOUNT) FOLLOWUP COMPLETED ON JUN 8

2O22 8:59AM BY USER COREASP\GWRDAVIDBA
6t\t22 12:OO am JAKE GOT THIS NATA

Generated by: COREASP\GWRAmandaP on 8 l3O 12O22 at 1 0:46:04AM

P:\EnCORE\GWR\Reports\WlP\Customer Comments by Type and Daterpt
Page4 of 22

Exhibit C

PICKED UP LATE FRIDAY

33
7



Customer Comments By Type and Date Entered during the period: 11112022 to Bl3Ol2022

Comment

GWRDAVIDBA/CORE-PUBAPP5\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS GARBAGE MISSED.
PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETED oN MAY 11 2a22 7:53AM BY USER
COREASP\GWRDAVIDBA
Comoleted 5110122 '12:00 am SERVICED

Entered

5l1ol22 3:51 pm

Tvoe

CALL LOG

1147720
Entered Tvoe

617122 1-.14 pm EMAIL

512122 8:44 am EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR- PER CIry RESIDENT CLAISM MISEED
GARBAGE. STREETWAS NOT SERVICED YET. WILL HAVE SERVICED
Completed 617122 12:OO am OWNER SENT EMAIL TO ME LATE FRIDAY

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CITY RESIDENT CLAIMS MISSED
GABRABGE PICK UP. 4.25-22
Completed 512122 12:00 am SERVICED +26-2022

Entered

3124122 9:36 am

Tvpe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP,COM\CCSI_GWR- RESIDENT CLAIMS MISSED RECYCLING.
PLEASE SEND SUPERVISOR TO CONFIRM AND SERVICE FOLLOWUP COMPLETED ON MAR25 2022 9:26AM BY USEI
COREASP\GWRDAVIDBA
Comoleied 3124122 12:OO am SERVICED

l|a ., 
l- ri r.l/ 

:. 
."]

Entered

318122 3:28 pm

Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP9\SQL-NODEO2.COREASP.COM\CCSI-GWR. RESIDENT CLAIMS YARD WASTE WAS
MISSED. PLEASE CONFIRM AND SERVICE lF NEED BE Followup completed on MarlT 2022 1:04PM by user
COREASP\GWRDavidBa
Comoleted 318122 12:0A am serviced

Entered

617122 9'.11 am

Type

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CALLED CLAIMING GARBAGE
HAS BEEN MISSED FOR THE PAST FEW WEEKS, RESIDENT CLAIMS SIDE YARD SERVICE AND EASYACCESS TO CI
RESIDENT WAS INCREDIBLY POLITE AND ASKED IF WE COULD COMEBACK AND SERVICE THE CAN PLEASE HAVE
SUPERVISOR GO OUT WITH DRIVER AND SHOW WHERE CAN IS AND TO HAVE IT SERVICED ON SERVICE DAYS
Comoleted 617122 12:53 pm DRIVERS INFROMED AND RESIDENT SERVTCED

Entered

7120/22 9:13 am

Tyoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MISSED GARBAGE PICI
UP. RESIDENT CLAIMS SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETEE
oN JUL22 2022 7:,56AM BY USER COREASP\GWRDAVIDBA

Generated by: COREASP\GWRAmandaP on8l30l2022at 10:46:04AM
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Customer Comments BY TYPe and Date Entered during the period: 1l1l2O22to 813012022

12:OO am
49

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- PER CIry- RESIDENT CLAIMS GARABGE

WAS MISSED. 4.2G2022
512122 12;00 am SERVICED 4-26-2022

Eniered

512122 9:OO am

Tyoe

EMAIL

Entered

1119122 12:.48 pm

Tyoe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPPT\SQL-NODEO2.COREASP.COM\CCSI-GWR- LATE PUT OUT FOLLOWUP COMPLETED

SER COREASP\GWRDAVI DBAON JAN 21 2022 7:56AM BY U '"1

Entered TYoe

8t17122 11:26 am TEXT MESSAGE

Comment

GWRDAVIDBA/CORE-]PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR- PER HAKIM RESIDENT REQUESTED NEW

GARBAGE CAN. PLEASE INVESTIGATE AND DELIVER IF NEED BE FOLLOWUP COMPLETED ON AUG18 2022 9:534M

BY USER COREASP\GWRDAVIDtsA
8117t22 12:00 am DELIVERED

Entered

5/25122 1:59 pm

Tvpe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS NEW OWNERS' NEED

TMSH AND REC CAI\I. PLEASE CONFIRM AND DELIVER IF NEED BE FOLLOWUP COMPLETED ON MAY26 2022

1IO4AM BY USER COREASP\GWRDAVIDBA
sl25l22 12:00 am DELIVERED

Entered

611!22 11:34 am

Tyoe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP3ISQL-NODEO2.COREASP.COM\CCSI_GWR'BOXES WERE NOT BROKEN DOWN'

WASTE WAS BLOCKED. COULD NOT BE SERVICED "" -'- -^ -1

.Site

Entered

514122 8:52 am

TyPe

CALL LOG

Comment

GWRDAVIDBA/CORF-PUBAPPl'.SQL-NODEO2.COREASP.COM\CCSI-GWR-RESIDENT CALIMS NEW OWNERS^

RESIDENT CLAIMS T() NEED TRASH CAN. PLEASE CONFIRM AND DELIVER IF NEED BE. FOLLOWUP COMPLETED O}

MAY 5 2022 B:A9AM BY USER COREASP\GWRDAVIDBA
514122 12'$O am SERVICED

. --. - .a{.-:- -

Comment
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Customer Comments By Type and Date Entered during the period: 111120221o A3A12022

515122 1O:22 am EMAIL GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP"COM\CCSI-GWR- HOME COMPLETED. RESIDENT CLAIMS TC
NEED 1 REC 1 TREASH PLEASE CONFIRM AND DELIVER lF NEED BE. Followup completed on May 1220221123AM by
user COREASP\GWRDavidBa
Completed 515122 12:OO am DELIVERED

Entered

115122 11:27 am

Tvpe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP12\SQL-NODEO2.COREASP.COM\CCSI_GWR-RESIDENT CLAIMS REC WAS MISSED.
PLEASE CONFIRM AND SERVICE lF NEED BE. FOLLOWUP COMPLETED ON JAN 7 2022 1:17PM BY USER
COREASP\GWRDAVIDBA
Comoleted 115122 2:00 pm SERVICED

Entered

3124/22 7'.46 am

Tvpe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODE02.COREASP.COM\CCSI_cWR-WHILE DRlVlNc ARoUND AT09:19 I

NOTICED THAT THE MAILBOX AT252 HAMPTON LANE HAD BEEN KNOCKED DOWN. AS YOU CANS SEE BY THE
PICTURE THE CARTS HAD NOT BEEN SERVICED YET SO WE DID NOT KNOCK IT DOWN, WE SERVICED THIS HOUSE
AT 1A:2O IN TRUCK 501 FOLLOWUP COMPLETED ON MAR 24 2022 1t52AM BY USER COREASP\GWRDAVIDBA

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODE02.COREASP.COM\CCSI_GWR-WHILE DRIVING AROUND AT09:19 I

NOTICED THAT THE MAILBOX AT252 HAMPTON LANE HAD BEEN KNOCKED DOWN. AS YOU CANS SEE BY THE
PICTURE THE CARTS HAD NOT BEEN SERVICED YET SO WE DID NOT KNOCK IT DOWN, WE SERVICED THIS HOUSE

3124122 7:45 am EMAIL

Account Nu moeit 1140300
AT 10:20 lN TRUCK 502.

Site Narne: C4itituniitiie0,tioRfii - -

Entered

5/10122 3:54 pm

Tvoe

CALL LOG

-SitUAdd;essi"" 
t7i-Etui1ioTiriirobit-iilRiVE,REV'BiSAAfiiiE Fi igrcii* -

Comment

GWRDAVIDBA/CORE.PUBAPPs\SQL-NODE02.COREASP,COM\CCSI-GWR-RESIDENT CLAIMS GARBAGE MISSED
PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETED ON MAYl2 20221T24AM BY USER
COREASP\GWRDAVIDBA

5110122 12:QO am SERVICED

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODE02.COREASP.COM\CCSI_GWR. RESIDENT CLAIMS RECYCLING WAS NOT
PICKED UP- PLEASE SEND SUPERVISOR TO INVESTIGATE
Completed 417122 12:00 am SERVICED

Entered

4/7122 B:14 am

Eniered

715122 7:47 am

Tvpe

CALL LOG

Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODE02.COREASP.COM\CCSI_GWR. RESIDENT CLAIMS MISSED RECYLING FOI
THE PAST TWO WEEKS RESIDENT CLAIMS CAN IS OUT INFRONT OF THE HOUSE THE NIGHT BEFORE ON
WEDNESDAY. PLEASE SEND SUPERVISOR TO INVESTIGATE FOLLOWUP COMPLETED ON JUL 620221I57AM BY
USER COREASP\GWRDAVIDBA
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Customer Comments BY TYPe and Date Entered during the period: 111l2O22to 813012A22

uStzz 12:00 am UAN tJL(JUTTtr,U / JEK IUTTJ

Entered

612A22 10:23 am

Tyoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS MISSED RECYICLING.

RESIDENT CLAIMS TRUCK JUST DROVE BY HOUSE. PLEASE HAVE SUPERVISOR INVESTIGATE FOLLOWUP

COMPLETED ON JUN 242022 9:16AM BY USER COREASP\GWRDAVIDBA
6122!22 12:00 am SERVICED

Entered

1112122 9:07 am

Tyoe

CALL LOG

Comment

GWRDAVIDBA/CORE.PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS BULK WAS MISSED

PLEASE CONFIRM AND SERVICED IF NEED BE.

Comoleted 1/1222 12:OO am SERVICED

Entered

4112122 9:26 am

Tyoe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR_ RESIDENT TRIED DISPOSING CM

FOLLOWUP COMPLETED ON APR 122022 2:40PM BY USER COREASP\GWRDAVIDBA

Entered

2111122 9:29 am

Tvoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPPI TSQL-NODEOzCOREASP.COM\CCSI_GWR- RESIDENT CLAIMS MISSED YARD WASTE

SERVTCE PLEASE HAVE SUPERVISOR INVESTIGATE Followup completed on Feb 17 2022 9:46AM by user

COREASP\GWRDavidBa
2111122 12'.OO am SERVICED

Entered

611122 11:30 am

Tvoe

CALL LOG

Comment

GWRDAVIDBAJCORE-PUBAPP3\SQL-NODEO2.COREASP,COM\CCSI-GWR- RESIDENT HAS EXCESSIVE AMOUNT OF

GARBAGE AND BULK

Entered

6110122 2:34 pm

Type

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.CONT\CCSI-GWR- RESIDENT CLAIMS GARBAGE WAS MISSET

AGAIN. RESIDENT CLAIMS CANS ARE ON SIDE OF HOUSE AND EASILY ACCECABLE 2ND CALL PLEASE SEND

SUPERVISOR TO INVESTIGATE

618122 8:40 am CALL LOG

6t10122 12:oO am serviced and driver informed

GWRDAVIDBAJCORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR' RESIDENT CLAIMS GARBAGE WAS MISSEI

YESTERDAY. RESIDENT CLAIMS SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE FOLLOWUP

COMPLETED ON JUN 10 2022 9:01AM BY USER COREASP\GWRDAVIDBA
618122 12.OO am SERVICED.
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Customer Comments By Type and Date Entered during the period: 111l2O22to Bl3Ol2O22

1011 Site

Entered

5/24122 10:53 am

Tvpe

CALL LOG

Comment

GWRDAVIDBA/CORE.PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS RECYCLING BIN IS
BROKEN.PLEASE CONFIRM AND SERVICE lF NEED BE. Followup completed on Jun 3202210:50AM by user
COREASP\GWRDavidBa
Completed 5124122 '12:00 am CAN REPLACED

GWRDAVIDBfuCORE-PUBAPPl\SQL.NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS GARBAGE CAN WAS
DAMAGED, PLEASE CONFIRM AND SERVICE- Followup completed on Apr 19 2022 7:4SAM by user
COREASP\cWRDavidBa
Comoleted 4/14122 7:41 am repaired

4113122 1:25 pm CALL LOG

Entered

618122 1A:04 am

Tvpe

CALL LOG

srte
Comment

GWRDAVIDBAJCORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MSSED GARBAGE PICI<
UP. RESIDENT HAS SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETED
ON JUN 10 2022 9:02AM BY USER COREASP\GWRDAVIDBA
Oomlleted 618122 12:OO am SERVICED

Account 11

Entered

715122 10:25 am

40
Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR. PER CITY RESIDENT NEEDS A NEW REC
CONTAINER PLEASE CONFIRM AND DELIVER FOLLOWUP COMPLETED ON JUL 6 20221 t59AM BY USER
COREASP\GWRDAVIDBA
Completed 7/5122 12:OO am DELIVERED

siie
Entered

3/3122 10:52 am

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPPASQL.NODEO2.COREASP.COM\CCSI GWR- RESIDENT CLAIMS THEY NEED 1 - TRASH
AND 1 REC EXCHANGE Followup compteted on Mar B 2022 9:s9AM by user coREASp\cwRDavidBa

3/3122 12:OO am DEL

'Number:

Entered

8112122 B:.44 am

Type

CALL LOG

Site Site

Comment

GWRDAVIDBAJCORE-PUBAPP2\SQL-NODEO2.COREASP,COM\CCSI_GWR- RESIDENT CLAIMS 3RD TIME GARBAGE
HAS BEEN MISSED, CLAIMS SIDE YARD SERVICE RESIDENT ALSO CLAIMS TO NEED NEW REC AND NEW TRASH
CAN. PLEASE CONFIRM, SERVICE AND DELIVER IF NEFD BE.
Comoleted 8/12122 12:00 am SERVICED

1'l Siie r.ia

Comment
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Customer Comments BY TYPe and Date

5125122 12'.49 Pm CALL LOG GWRDAVTDBAJCORE-PUBAPP4\SQL-NODEO2,CO

Entered during the period: 1l1l2i22to 8l3Ol2O22

REASP.COIVI\CCSI_GWR- RESIDENT CLAIMS GARBAGE CAN AND

REC CAN NEED TO BE REPLACED' PLEASE CONFIRM AND SERVICE

Entered

612122 11:.19 am

Tyoe

EMAIL

5t25122 12'0a am SERVICED

Comment

GWRDAVIDBAJCORE-PUBAPPI\SQL-NODEO2.COREASP"COM\CCSI_GWR- 
RESIDENT CLAIMS GARBAGE WAS MISSEI

RESTDENT CLAIMS stDE YARD sERVlcE PLEASE coNFtRM AND sERVlcE lF NEED BE- Followup completed on Jun 7

2022 9;55AM bY user COREASP\GWRDavidBa
612122 12:OO am SERVICED

Entered

4ft122 10:20 am

Tvoe

EMAIL

Comment

GWRDAVIDBA/coRE-PUBAPP2\SQL-NoDE02.coREASP,coM\ccSl_GW R-OWNER 4T640 ALLENDALE REPORTS

WHEELS CAME OFF; PLS REPLACE AND TELL CREWS TO MAKE SURE THEY REMOVE THE BROKEN ONE

4ftt22 12l.oo am CAN REPAI RED

Entered

116122 12:35 Pm

Tvpe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPPT\SQL-NODEO2.COREASP.COM\CCSI_GWR- 
PER CIry RESIDENT CLAIMS MISSED REC'

PLEASE CONFIRNT AND SERVICE FOLLOWUP COMPLETED ON JAN 7 2022 t16PM BY USER COREASP\GWRDAVIDBI

116t22 12.:OO am SERVICED

Entered

5l1ol22 8:21 am

Tvoe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP5\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS GARBAGE CAN HAS

GONE MISSING. PLEASE SEND SUPERVISOR TO INVESTIGATE AND DELIVER IF NEED BE FOLLOWUP COMPLETED

ON MAY12 20221T27AM BY USER COREASP\GWRDAVIDBA
5l1\l22 12:00 am DELIVERED

Entered

415122 12:59 Pm

Tvpe

EMAIL

Comment

GWRDAVIDBAIcoRE-PUBAPP4\SQL-NoDEO2.COREASP.COT\ACCSI_GWR- 
PER CITY RESIDENT CLAIMS MISSED PICh

UP.PLEASEcoNFlRMANDsERVlcEFollowupcompletedonAprll2022go6AMbyusercoREAsP\GWRDavidBa

Entered

619122 1O:OA am

Tvpe

CALL LOG

4t5122 12:OO am SERVICED

Comment

GWRDAVIDBA/CoRE-PUBAPP2\SQL.NoDEo2.CoREASP.CoM\CCS|_GWR.PEREDDIECANSWEREBLoCKED
gWHITEEVW

BLACK SUV
PILLAR
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Customer Comments By Type and Date

418122 7:41 am CALL LOG

Entered during the period: 11112022 ro 8BA|2O22

GWRDAVIDBAJCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS GARBAGE WAS MISSEI
PLEASE CONFIRM AND SERVICE lF NEED BE. Followup completed on Apr 11 2022 S.O3AM by user
COREASP\GWRDavidBa
Completed 418122 12:OO am CAN FULL OF PAINT CANS

't.

Entered

8124/22 11:40 am

Tvpe

CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS THIS IS THE 16TH CALL
ABOUT CAN PLACEMENT. RESIDENT CLAIMS GARBAGE CAN WAS NOT PLACED BACK PLEASE SEND SUPERVISOR
TO INVESTIGATE AND EDUCATE DRIVERS TO PLACE CAN BACK
Comoleted 8124122 12:00 am CAN PLACED EACK AND DRIVERS INFORMED.

GWRDAVIDBAJCORE-PUBAPP4\SQL-NODEO2"COREASP.COM\CCSI-GWR- RESIDENT CLAIMS YARD WAS DAMAGED
DURING BULK REMOVAL THIS IS THE THIRD CLAIM FOR THE RESIDENT THAT WE HAD DAMAGED THE YARD
PLEASE SEND SUPERVISOR TO INVESTIGATE AND FIND OUT IF IT IS OUR CREW REALLY CAUSING THIS DAMAGE

PLEASE SEE ATTATCHMENT FOR PICTURES
Completed 8111122 12:OO am WAITING FOR RESPONSE FROM RESIDENTi RESIDENT HAS NOT RESPONDED

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS YARD WAS DAMAGED
DURING BULK REMOVAL THIS IS THE SECOND CLAIM FOR THE RESIDENT THAT WE HAD DAMAGED THE YARD
PLEASE SEND SUPERVISOR TON INVESTIGATE
Comoleted 7114122 '12:00 am damage repaired

GWRDAVIDBfuCORE-PUBAPP3\SQL-NODEO2.COREASP"COM\CCSI-GWR- RESIDENT CALLED COMPLAINING WE DID
NOT SERVICE HIS EXTRA TRASH OUTSIDE OF CAN. RESIDENT WAS INFORMED TAHT ONLY WHATS IN CAN CAN BE
SERVICED. ANY EXCESS GARBAGE SHALL BE HELD AT RESIDENT TILL NEXT PICK UP OR THEY CAN HAVE IT
REMOVED PRIVATLEY RESIDENT WANTS SUPERVISOR TO COME BACK AND PLACE EXCESS GARBAGE IN BACK OI
PICK UP TRUCK. RESIDENT CLAIMS THATALL OF HIS NEIGHBORS DO THR SAME AND THAT WE ARE EXCLUDING
THEM.RESIDENT HAS ACCESS TO ALL THE GUIDELINES VIA THE VILLAGE WEBSITE AND FLYER HAND DELIVERE TI
EVERY HOME. PLEASE HAVE SUPERVISOR TAKE PICTURES OF EXCESS GARBAGE TO PLACE NOTES ON ACCOUNI
Comoleted 6113/22 12:OO am SERVICED

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2,COREASP,COM\CCSI_GWR-RESIDENT CLAIMS "DESTROYED HALF OF
YEARD BY PULLING GIANT CHUNK OF GRASS OUT OF FRONT YARD AND LEAVING GARBAGE ALL OVER STREET
PLEASE SEND SUPERVISOR TO INVESITGATE
Comoleted 5111122 '12:00 am REPAIR WILL BE MADE LATER TODAY 5112122 OR THE NEXT DAY 5l13t2T REPAIRED

8111/22 1:06 pm EMAIL

7114122 8:01 am EMAIL

6113122 1O:11 am CALL LOG

5111122 3:46 pm CALL LOG

l":sr!t.NdP!11i+ii$. CiiiiName;
Entered

612122 4:28 pm

Tvoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPPI\SQL.NODEO2.COREASP.COM\CCSI-GWR- PER CIry RESIDENT NEED NEW
GABRABGE BlN. PLEASE CONFIRM AND DELIVER lF NEED BE Followup completed on Jun 7 2022 9:56AM by user
COREASP\GWRDavidBa
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Customer Comments By TYPe and Date Entered during the period: 111l2O22lo 813012Q22

5119122 2:14 pm EMAIL

61222 1z:uv am DELI

GWRDAVIDBA/CORE-PUBAPPI\SQL-NODEO2.COREASP.COIVI\CCSI-GWR. PER CIry RESIDENT 4T655 HARBOR

DRIVE STATES THAT HER GARBAGE CONTAINER WAS NOT RETURNED AFTER SERVICED TO PLS PROVIDE A NEW

ONE,

ALSO STATES THAT RECYCLING IS MISSED ALMOST EVERY OTHER WEEK, WHILE GARBAGE IS CONSISTENTLY

PICKED UP. SHE KEEPS HER BINS TOGETHER ON THE LEFT SIDE OF THE HOUSE AND THAT THEY ARE NOT

BEHIND A FENCE

PLEASE CONFIRM AND SERVICE IF NEED BE-

Entered

414122 1O'.58 am

Type

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPPs\SQL.NODEO2.COREASP,COI\ACCSI_GWR- DISCOVERED DURING SITE VISIT THAT

RESIDENT HAS 2 GARBAGE CANS. FOLLOWUP COMPLETED ON APR 52022 7:43AM BY USER

COREASP\GWRDAVIDBA

414122 1A34 am EMAIL

414122 12:JO am DELIVERED

GWRDAVIDBA/CORE-PUBAPP5\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS REC CAN WENT

MISSING. SENT TO SUPERVISOR WHO WILL DELIVER NEW CAN Followup completed on Apr8 2A22 B:OGAM by user

COREASP\GWRDavidBa

Entered

1l2ol22 1:18 pm

Tvoe

EMAIL

Comment

GWRDAVIDBAJCORE-PUBAPPI \SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CIry

RESIDENT CLAIMS CAN IS BROKEN PLEASE CONFIRM AND RPELACE.

GWRDAVIDBfuCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI*GWR. PER CIry RESIDENT CLAIMS REC CAN IS

BROKEN. PLEASE CONFIRM AND SERVICE IF NEED BE.

1111122 12:00 am

1111122 1:59 pm EMAIL

Entered

3116122 1'1 :34 am

Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE.PUBAPPT\SQL-NODEO2,COREASP.COM\CCSI-GWR- RESIDENT CLAIMS THEY NEED 1 NEW RE(

CONTAINER AND 1 NEW TRASH CONTAINER PLEASE SEND SUPERVISOR TO CONFIRM AND DELIVER IF NEED BE.

FOLLOWUP COMPLETED ON MAR 17 2022 IO2PM BY USER COREASP\GWRDAVIDBA
3116122 12:00 am DELIVERED

Entered

5113122 8:14 am

Tyoe

EMAIL

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CIry RESIDENTS GARBAGE WAS

M|SSED. PLEASE CONFIRM AND SERVICE lF NEED BE. Followup completed on May 16 2022 9:21AM by user

COREASP\GWRDavidBa
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Customer Comments By Type and Date Entered during the period: 1l1l2OZ2to Bl3Ol2O22

Completed '12:00 am

s lte r.raqel ili_?qld gjj_$pSg{t!:_ .* - 
_* 

-: - - 
'-ltilaqi9$,_ _ FL

-F{Cciaii""

Entered

618122 8:46 am

Entered

513122 7:36 am

T)roe

EMAIL

Tvoe

EMAIL

Tvpe

CALL LOG

Type

EMAIL

Site Name:

Comment

GWRDAVIDBA/CORE_PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI-GWR_ PER CIry. MISSED GARBAGE AND
RECYCLING CLAIM, ELDERLY LADY CANNOT BRTNG OUT TO CURB, ON S|DE(NO NOTES OR CALLS ABOUT THIS
ACCOUNT, THIS lS THE FIRST TIME WE ARE RECEtvtNG ANYTHtNG REGARDTNG TH|S ACCOUNT.)
Comoleted 618122 12:00 am PER Ctry OWNER (ELDERLy LADy) pOSTED ON KB NETGHBOR CHAT ASKTNG WHo TO

TALK TO IN THE VILLAGE SINCE HER SERVICE HAD BEEN MISSED FoR TWo WEEKS; SHE
THOUGHT IT WAS BECAUSE THERE WAS NOT ENOUGH QUANTITIES IN HER BINS? THE
DIRECTOR OF PARKS AND REC READ THE CHAT AND CALLED ME

ncCouni r'rumberl ir +gbso 
- "' '5ite

Comment

GWRDAVIDBAICORE.PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI GWR- NEW HOME OWNERS. RESIDENT HAS
REQUESTED CANS. PLEASE CONFIM AND DELIVER IF NEED BE.
Comoleted 513122 12:00 am DELIVERED

Sitei rrraiii ei ia32b5b o ilti it SOUTH , Site Add
--. --. -.-l;:. -.

ress: id! wEiryo-pdI$ivF; fffjj9-cAvu! rt
'ftiar,"--'-Account Number: 1 150280

Entered

414122 1:42pm

1

Comment

GWRDAVIDBA/CORE-PUBAPPs\SQL-NODEO2.COREASP.COM\CCSI-GWR. RESIDENT CLAIMS MISSED PICK. PLEASE
CONFIRM
Comoleted 414122 12:00 am SERVICED

Site AddreSsi (rv e6ceVlie 
1L_ is1{_

Comment

GWRDAVIDBA/CO
PLEASE SEND SUPERVISOR TO CONFI RM AND SERVICE IF NEED BE

Account Number:

Entered Tvoe

3117122 10:5'l am CALL LOG

Account Number: 1 1 4?2T O
' - -Sii;"N;mii: z+C265iiiiifi6o soriTH 

-
_. _-!_.-:.1

Entered Type

6/9122 9:43 am EMAIL

Account Number: Siie Name:

RE-PUBAPP6\SQL-NODE02.COREASP.COM\CCSI-GWR-RESIDENT CLAIMS GARBAGE WAS MISSEC

Comment

GWRDAVIDBfuCORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI GWR- PER CITY RESIDENT CLAIMS MISSED
GARBAGE. RESIDENT CONTACTED CITY DIRECTLY AND NOT US PI-TNST CONFIRMA ND SERVIVCE IF NEED BE.
FoLLowuP COMPLETED oN JUN 10 2022 8:s9AM By usER coREASp\cwRDAVtDBA
comoleted 619122 12:00 am RESTDENT wAS ERVICED. GATE wAS LocKED

sj!e"1ga;*s iao$tlNiii66E itzu,, (ty'iii50AVNr"'ru s3iaU
Entered

8/9/22 2:10 pm
Comment

GWRDAVIDBAJCORE-PUBAPPl \SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT IS CONFIRMING THAT
RECYCLING WILL BE PICKED UP8-9-2022l RESIDENT CLAIMS MISSED PICK UP FOR PASSED TWO WEEKS BUT
HASNT REPORTED IT.
PLEASE SERVICE AND CONFIRM AFTER SERVICE FOLLOWUP COMPLETED ON AUG 10 2022 B:57AM BY USER
COREASP\GWRDAVIDBA
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Entered during the period: 1l1l2\22lo 8l3Ol2O22

Customer Comments BY TYPe and Date

am

414122 12:O2Pm CALL LOG GWRDAVIDBAJCORE-P UBAPP5\SQL-NODEO2.COREASP.COI\ACCSI_GWR'RESIDENT CLAIMS CAN WAS NOT PLACEI

BACK IN PROPER PLACE. PLEASE SPEAK WITH DRIVERS IF NEED BE.

DRIVERS INFORMED

Site Name:245205001

414122 12:OO am

2640 SOUTH Site Address 784 GLENRIDGE ROAD, KEY BISCAYNE FL 33149
1 41420

Entered Tvoe

8118t22 11:53 am CALL LOG

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.CONACCSI-GWR- 
RESIDENT CLAIMS REC WAS MISSED'

RESIDENT CLAIMS SIDE YARD SERVICE PLEASE SEND SUPERVISOR TO INVESTIGATE

Account 1

g$DZ 12:00 am seMced

Site Name: 2452050012720 SOUTH Site Address 725 WOODCREST ROAD KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR- 
RESIDENT CLAIMS REC WAS MISSED'

PLEASE SEND SUPERVISOR TO INVESTIGATE
BROKEN DOWN. WILL BE SERVICED NEXT REC DAY

Entered

8124122 3:53 Pm

Type

CALL LOG

Account Number: 1 0

Bl24;22 12:00 am BOXES NEEDED TO BE

Site Name: 2452050013140 SOUTH Site Address: 176WEST MASHTA KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NoDE02CoREASP.CoIV1\CCSI-GWR-DELIVERED.CANSWEREBRoKENREc
AND TRASH PLEASE SEE MAIL FOR NOTES

Entered

813122 11:O5 am

Tvoe

EMAIL

Site Address: 152WEST MASHTA KEY BISCAYNE FL 33149

Account Number: 1 Site Name:245205001 3160 SOUTH

CommentEntered

618122 10:30 am

Tyoe

EMAIL GWRDAVIDBA/CoRE-PUBAPP4\SQL-NoDE02.CoREASP'coM\ccSl_GWR-PERCITYCoUNCILMEMBERMoSS
CALLEDJAKEANDSTATEDBINoVERFLoWING,TuTlsseoTwoWEDNESDAYStNARoW;NATAPICKEDUPLATE
FRIDAY.

HOPE THIS INFOF.MATION DEPICTS A BROADER PICTURE

FoLLoWUPCoMPLETEDoNJUNg2o22ItoIAMBYUSERCoREASP\GWRDAVIDBA
6t\t22 12iOO am SERVICED

Site Address: 128WEST MASHTA KEY BISCAYNE FL 33149
49960

Entered TYoe

512122 11:16 am EMAIL

Site Name: 24520500131E0 SOUTH

Comment

GWRDAVIDBA/CoRE-PUBAPP2\SQL-NoDE02.CoREASP.CoM\GCSI-GWR-RESIDENTNEESToDISPoSEoFFRIDGE-
FREON NEEDS TO BE REMOVED BEFORE HAND FOLLoWUP COMFLETED ON MAY 3 2022 2:o9PM BY USER

COREASP\GWRDAVIDBA
512f22 12:OO am PICKED UP

Site Address: lO4WEST MASHTA KEY BISCAYNE FL 33149

Account Number: 148970 Site Namq 2452050013200 SOUTH

Comment
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Customer Comments By Type and Date

1t21t22 10:24 am EMAIL

Account Nu mber: 1 1 42260
Entered Tvoe

1121122 7:39 am EMATL

Account Number: 11 4BB7O

Entered Tvpe

3l29l22 '10:08 am CALL LOG

1/4122 2:16 pm CALL LOG

Account Number: f 14891 0

Entered Tvoe

5111122 12:57 pm CALL LOG

515122 11:37 am CALL LOG

Account Number: 1 1 4BT2O

Entered Tyoe

Bl23l22 9:47 am CALL LOG

GWRDAVIDBA/CORE-PUBAPPT\SQL-NODEO2.COREASP
Jan25 2022 9:49AM by user COREASp\GWRDavidBa

Entered during the period: 1t1lZO22to 8l3OlZO22

.COM\CCSI_GWR- CAN DELIVERED Foilowup completed on

Site Name: 2452050013320 SOUTH Site Address: 710 HARBOR DRIVE, KEy B|SCAYNE FL 33149
Comment

GWRDAVIDBA/CORE-PUBAPPT\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CIry RESIDENT NEEDS NEW RECcAN. PLEASE coNFlRM AND DELIVER lF NEED BE. Followup completed on Jan 2s 2oz2 9:51AM by user
COREASP\GWRDavidBa
Comoleted 1121/22 12:00 am DELIVERED

site Name: 2452050013460 sourH Site Address: 32s wEsr EN|D DRrvE, KEy BrscAyNE FL 33149
Comment

GWRDAVIDBAJCORE.PUBAPPIO\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS GARABGE AND
RECYLING WERE MISSED PLEASE CONFIRM AND SERVICE IF NEED BE FOLLOWUP COMPLETED ON MAR29 20223:04PM BY USER COREASP\GWRDAVTDBA
Completed 3128122 12;00 am SERVICED

GWRDAVIDBfuCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR. RESIDENT CLAIMS CREW NEVER PICKEDUP RECYCLING AFTER SUPERVISOR HAD INSTRUCTED CREW TO SWING BY PLEASE SEND SUPERVSIOR TOINVESTIGATE Followup completed on Jan 7 2022 8:49AM by user cOREASp\GWRDavidBa
Comoleted 114122 12:00 am SERVICED

Site Name: 2452050013480 sourH site Address: 34s wEsr EN|D DRrvE, KEy BrscAyNE FL 33149
Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS REC CAN MISSED.RESIDENT CLAIMS SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE. FOLLOWUP COMPLETED ONMAY12 20221t21AM BY USER COREASP\GWRDAVIDBA
Comoleted 5111122 12:AO am SERVICED

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS RECYCLING WASMISSED FROM YESTERDAY. PLEASE CONFIRM AN SERVICE IF NEEED BE. CLAIM BOXES ARE BROKEN DOWN ANDNoT BEING TAKEN. Followup completed on May fi 2a22 9:24AM by user coREASp\GWRDavidBacomoleted 515122 12:00 am AFTER FURTHER INVESTTGATToN, RESTDENT HAD No wAsrE To BE DrsposED oFAND
BOXES WERE LEFT UP BY THE SIDE OF THE HOUSEsite Name: 2452050013540 sourH site Address: 205 WEST ENID DRIVE, KEy BlscAyNE FL 33149

Comment

GWRDAVIDBfuCORE.PUBAPPI\SQL-NODEO2.COREASP.COM\CCSI_GWR. 
RESIDENT CLAIMS MISSED SERVICE FORREc LASr WEEK AND GARBAGE rHIS WEEK RESTDENT HAS stDE yARD sERVtcE pGA#;i'n ii"ur=-,iiiio* ,oCONFIM AND SERVICE IF NEED BE PLEASE INFORM NEW DRIVERS AND HELPERS FOLLOWUP COMPLETED ON AU252022 9:48AM By USER COREASP\GWRDAV|DBA

comoleted Bl23l22 12:00 am SERVICED BY suERVtosR AND DRIvERS |NFoRMED oF srop AND stE 
'ARD 

sERVtcE
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Entered during the period: 111l2O22lo 813012022
Customer Comments BY TYPe and Date

am

5t17122 2:33 Pm CALL LOG

Account Number: I 148800

Entered Tyoe

1t26122 2:17 Pm CALL LOG

Account Number: 1 140830

Entered TvPe

6115122 '1:00 Pm CALL LOG

Account Number: 1 149430

Entered TvPe

512122 B:48 am EMAIL

Account Number: 1 1 501 30

Entered Tvoe

Bt8l22 1A:23 am CALL LOG

Account Number: 1146980

Entered Tyoe

4119122 7:36 am EMAIL

SERVICED 4-27-2022

Site Address:

SERVICEDComoleted 818122 12:0O am

Site Name: 2452050080070 SOUTH

Comment

GWRDAVIDBA/CORE-P UBAPPl \SQL-NODEO2.COREASP .COI\ACCSI-GWR- RESIDENT CLAIMS MISSED SIDE YARD

SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE' FOLLOWUP COMPLETED ON JUL29 2O22 7:49AM BY USER

COREASP\GWRDAVIDBA
Completed 7t28122 12:OO am SERVICED

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS GARABGE WAS MISSEI

RESIDENTHASSIDEYARDSERICEPLEASECoNFIRMANDSERVICEIFNEEDBE
Comoleted 5117122 12:00 am SERVICED

Site Name:2452050013620 SOUTH Site Address: 295 WEST ENID DRIVE' KEY BISCAYNE FL 33149

Comment

GWRDAVIDBAJCORE-PUBAPP9\SQL-NODEO2.COREASP.COM\CCSI_GWR- 
RESIDENT CLAIMS REC WAS MISSED'

RESTDENT cLAtMS REC WAS OU 4T6:30AM . PLEASE CONFIRM AND SERICE lF NEED BE

Comoleted 1126122 '12:00 am SERVICED

Site Name: 2452O5OO2ilO10 SOUTH Site Address 580 FERNWOOD ROAD' KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL.NODEOZCOREASP.COM\CCSI-GWR-RESIDENT 
CIAIMS RECYCLING WAS

MrssED. RESTDENT cLATMS REc wAs pur our oNTTME pLEAsE coNFrRM AND sERVlcE lF NEED BE. Followup

completedonJun202022t TPMbyusercoREAsP\GWRDavidBa
Completed 6115t22 12:00 am SERVICED

Site Name:2452050040040 NORTH Site Address: 301WEST MCINTYRE STREET' KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI_GWR- PER CIry RESIDENT CLAIMS GARBAGE

WAS MISSED 4.2G2922
Comoleted 512122 12:0O am

Site Name: 2452050040210 SOUTH

Comment

370 WEST MCtNryRE STREET, KEY BISCAYNE FL 33149

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP.COTACCSI_GWR- 
RESIDENT CLAIMS MISSED REC' PLEASE

SEND SUPERVISOR TO CONFIRM AND SERVICE IF NEED BE RESIDENT CLAIIV1S SIDE YARD SERVTCE

Site Address: 631N MASHTA DRIVE, KEY BISCAYNE FL 33149

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- 
PER CIry RESIDENT CLAIMS GARBAGE

WAS MISSED. RESIDENT IS SIDE YARD SERVICE PLEASE CONFIRM AND SERVIVCE

Completed 4t19122 12:00 am SERVICED

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COI\ACCSI-GWR- 
RESIDENT CLAIMS GARBAGE HAS BEEN

MISSED.PLEASE CONFIRM AND SERVICE

RESIDENT HAS S|DE YARD SERVTCE Followup completed on Jan17 2022 2:48PM by user COREASP\GWRDavidBa
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Customer Comments By Type and Date

Account Number: ,|'148380

Entered ltnnt
1l10l22 9:45 an EMAIL

Account Number: 1148470

Entered Tvoe

7121122 9:08 am CALL LOG

Account Number: 1148290

Entered Tinni
6124122 1:05 pm CALL LOG

Account Number: 1148320

Entered Tifl[
612122 10.46 am CALL LOG

Account Number: 1 148360

Entered Tinni
617122 12:47 pm EMATL

Account Number: 1144360

Entered TinT[
6110122 12:57 gn CALL LOG

Entered during the period: 11112022 to 8t3Ot2O22

Comoleted 1111 122 an drivers nt serviced,

Site Name: 2452050080160 SOUTH Site Address: 641 S MASHTA DRIVE, KEy BISCAYNE FL 33i49
Comment

GWRDAVIDBNCORE-PUBAPP12\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CIry RESIDENT NEEDS 1- TRASH
CAN PLEASE CONFIRM AND DELIVER
Comoleted 1l1ll22 3:00 gn DELIVERED

Site Name: 2452050080200 soUTH Site Address: 711s MASHTA DRIVE, KEy BlscAyNE FL 33149
Comment

GWRDAVIDBNCORE-PUBAPPl\SQL-NODEO2.COREASP,COM\CCSI_GWR- RESIDENT CLAIMS GARBAGE WAS MISSE[
PLEASE HVAE SUPERVISOR INVESTIGATE FOLLOWUP COMPLETED ON JUL22 2022 7:S5AM By USER
COREASP\GWRDAVIDBA

Site Name: 2452050090360 soUTH Site Address: s61 SourH MASHTA DRlvE, KEy BtScAyNE FL 33149
Comment

GWRDAVIDBNCORE-PUBAPP2\SQL-NODEO2.COREASP.COM\CCSI-GWR. RESIDENT CLAIMS GARBAGE WAS MISSE[
RESIDENT WAS PLACING CAN OUT ON WRONG DAY" EDDIE AGREED HE WILL HAVE SERVICED TODAY AND
RESIDENT INFORMED OF PROPER SCHEDULE.

Site Name: 2452050090380 soUTH Site Address: qll s MASHTA DRtvE, KEy BtscAyNE FL 33149
Comment

GWRDAVIDBNCORE-PUBAPPl\SQL-NODE02.COREASP,COM\CCSI-GWR- RESIDENT CLAIMS NEW OWNERS.
RESIDENT CLAIMS TO NEED REC CA. PLEASE CONFIRM AND DELTVER tF NEED BE Foilowup compteted m Jun 7
2022 9:57AM by user COREASp\GWRDavidBa

Site Name: 2452050090400 SOUTH Site Address: 621 S MASHTA DRIVE, KEy BISCAYNE FL 33149
Comment

GWRDAVIDBNCORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- PER CIry RESIDENT CLAIMS CAN WAS
NOT PI.ACED BACK WHERE CANS WERE TAKEN FROM RESIDENT CLAIMS SIDE YARD SERVICE PLEASE INFORM
DRIVERS OF THIS FOLLOWUP COMPLETED ON JUN 7 2022 1:13PM BY USER COREASp\cWRDAVIDBA

Site Name: 2452050100020SOUTH SiteAddress: illlSLAND DRIVE, KEy B|SCAYNE FL 33149
Comment

GWRDAVIDBNCORE-PUBAPP2\SQL-NODE02.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MISSED GARBAGE.
RESIDENT coNTAcrED M EMAIL" cM. tv[Y GARBAGE wAS Nor ptcKED up yESTERDAy. THANK you N ADVANcE,

JORGE MENDIA
111 ISLAND DR
KEY BISCAYNE

RESIDENT HAS MULITPLE C|AIMS ON ACCOUNT. PLEASE HAVE SUPERVISOR INVESTIGATE Fottowup compteted onJun 16 2022 9:06AM by user COREASp\cWRDavidBa
Comoleted 6110122 12:00 am SERVTCED
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Customer Comments BY TYPe and Date

5112122 7:50 am EMAIL

Eniered during the period: 111l2O22to 8l3Ol2O22

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2.COREASP-COM\CCSI_GWR- RFSIDENT CLAIMS MISSED RECYCLING.

PLEASE CONFIRM AND SERVICE IF NEED BE.

4114122 7:36 am EMAIL

5fiA22 12:00 am SERVICED

GWRDAVIDBAJCORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS RECYCLING WAS

MISSED. STOP MARKED AS COMPLETED. PLEASE CONFIRM AND SERVICE IF NEED BE FOIIOWUP COMPICtEd ON APT19

2022 7:4OAM by user COREASP\GWRDav|dBa

1120122 11:50am EMAIL

115122 1:28 pm EMAIL

4t14!22 12:00 am CAN WAS PLACED OUT LATE. CONFIRMED BY BRUCE

GWRDAVIDBA/CORE-PUBAPPI\SQL.NODEO2.COREASP-COM\CCSI_GWR- CLAIMS MISSED REC. PLEASE CONFIRM

ANDF SERVICE
Comoleted 1l21l22

GWRDAVIDBA/CORE-PUBAPP12\SQL-NODEO2.COREASP.COM\CCSI*GWR- RESIDENT CLAIMS RECYCLING HAS

BEEEN MISSED. RESIDENT CLAIMS SIDE YARD SERVICE RESIDENT CLAIMS THIS IS THE FOURTH MISSED PICK UP

PLEASE SEND SUPERVISOR TO INVSTIGATE FOLLOWUP COMPLETED ON JAN 7 2022 t17PM BY USER

COREASP\GWRDAVIDBA
Compleled 115122 2:AO Pm DRIVERS INFORMED - CAN SERVICED

Site Address: 281 ISLAND DRIVE, KEY BISCAYNE FL 33149

12:00 am SERVICED

Account Number: 1 Site Name: 2452050100200 SOUTH

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL.NODEO2.COREASP.COM\CCSI-GWR-PER CIry RESIDENT CLAIMS GARBAGE

WAS MISSED. PER CITY RESIDENT IS ELDERLYAND NEED CAN SERVICED FROM SIDE OF HOUSE PER CITY

RESIDENT CLAIMS GARBAGE HAS BEEN MISSED MULITPLE TIMES. PLEASE HAVE SUPERVISOR INVESTIAGTE AND

SERVTCE lF NEED BE. Followup completed on Jun 29 2O22 9:21AM by user COREASP\GWRDavidBa

Entered

6123122 3:55 pm

Tyoe

EMAIL

Number:1'144710

Entered Tvoe

1l2jl22 11:54 am CALL LOG

6123122 12:00 am SERVICED

Site Name: 2452050100240 SOUTH Site Address: 321 ISLAND KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE.PUBAPPI\SQL.NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MISSED GARBAGE A

REC PICK UP. RESIDENT CLAIMS SIDE YARD SERVICE PLEASE CONFIRM AND SERVICE IF NEED BE.

116122 2:57 pm CALL LOG

1l2ol22 12:00 am SERVICED

GWRDAVIDBAJCORE-PUBAPPT\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS MISSED PICK UP FOR

REC AND TRASH. PLEASE CONFIRM AND SERVICE FOLLOWUP COMPLETED ON JAN 7 2A22 I'I6PM BY USER

COREASP\GWRDAVIDBA

1142940

Entered TYPe

8117122 8:04 am EMAIL

117122 12:00 am SERVICED

Site Name: 2452050100510 SOUTH SiteAddress: 921HARBOR KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP-COM\CCSI_GWR- RESIDENT HAS EMAILED INQUIRING

ABOUT NEW CANS. PLEASE REFER TO EMAIL FOR MORE INFORMATION
SERVICE PROVI DED8t17/22 12:00 am REQUEST DENIED / REGULAR
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Customer Comments By Type and Date

Account Number: 1144560

Entered Tvpe

5117122 12:02 pm CALL LOG

Account Number: 1145790

Entered Type

Eniere.d during the period: 111/2022to Bl30l2O22

Site Name: 2452050100790 SOUTH

Comment
Site Address: 24O ISLAND DRIVE, KEY BISCAYNE FL 33149

GWRDAVIDBA/CORE-PUBAPP2\SQL-NODEO2-COREASP.COIVI\CCSI_GWR- RESIDENT CLAIMS RECYCLING
CONTAINER LID IS CRACKED AND LETTING RAIN INTO THE CAN PLEASE SEND SUPERVISOR TO CONFIRM AND
REPAIR OR EXCHANGE REC CAN FOLLOWUP COMPLETED ON MAY19 2022 7:34AM BY USER
COREASP\GWRDAVIDBA
Completed 5117/22 12:00 am DELIVERED

Site Name: 2452o5o11o220SOUTH Site Address: 102s MARTNER DR|VE, KEy BtsCAyNE FL 33149
Comment

Generated by: COREASP\GWMmandap on 8t3012022at 10:46:04AM
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Entered du ring the period: 1 I 1 12022 ta I RA 12022

Customer Comments BY TYPe and Date

:43 am GWRDAVIDBA/CO RE-PUBAPP4\SQL-NO D EO2'COREASP COM\CCSI-GWR-GOOD MORNING'

DAVID BAILEY
GREAT WASTE & RECYCLING SERVICE' LLC

NTSIOCNNNL DIVISION- CUSTOMER SERVICE MANAGER

E: KEYBISCAYNE@GREAT-WASTECOM

O: 78G86G6476

VILLAGE OF KEY BISCAYNE

FRoM:ANNEGAELLEGRENETFIFER<CREATIoNAGGF@GMAIL'CoM>
SENT: MONDAY, MAY2' 2O229I28PM
TO: KEY BISCAYN E <KEYBI S CAYN E@G REATWASTE cOM>

SUBJECT NEW TRASH CAN

GOOD EVENING

IWoULDLIKEToGET3NEWTRASHcANFoRMYHoUSE,THANKYoUSoMUCH

WE LIVE lN 1025 MARINER DRIVE , WHAT lS THE PRoCEDURE To REPLACE oUR oLD TRASH cANs ?

THANKS A LOT

HAVE AN AMAZING DAY,

WITH GRATITUDE,

ANNE GAELLE GRENET FIFER

HoPEALLISWELIIASPERTHEAGREEMENTWITHTHECITY'RESIDENTAREALLoWEDoNLYoNEGARBAGEcAN
TO BE SERVTCED PERWEEK IWILL PLACE AN ORDER FOR A NEW CAN BUTTHEYWILL ONLY REPLACE THAT ONE

CAN.
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Customer Comments By Type and Date

Account Num ber : 1 1 4ST 1 O

Entered Type

513122 12:38pm EMATL

Account Number: 1 145660

Entered Tvpe

8117122 1:15 pm CALL LOG

Account Number: 1 148690

Entered Tvpe
1111122 9:39 am TEXT MESSAGE

Account Number: 1 139600

Entered Tvoe

8125/22 1:55 pm CALL LOG

Account Number: 1 1 39500
Entered Tvpe

6ft/22 12:42 pm CALL LOG

Account Number: 114Og7A

Entered Type

Entered during the period: 111t2O22to 8t3Ol2O22

T 305 335 2970

FoLLowuP COMPLETED oN MAy 32022 2:09pM By usER COREASP\GWRDAVTDBA
Comoleted 513122 12:00 am REPLACED

Site Name: 2452050110260 SOUTH
Comment

Site Address: 92S MARINER DRIVE, KEy BISCAYNE FL 33149

GWRDAVIDBfuCORE-PUBAPP4\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS TO NEED NEW CLANPLEASE CONFIRM AND DELIVER
COMOICICd 513122 12-.OO AM CONTAINER IN GOOD SHAPE. NO NEED TO REPLACE

site Name: 2452050110330 sourH site Address: 23'r KNoLLWooD DRrvE, KEy BrscAyNE FL 33149
Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI_GWR- RESIDENT CLAIMS REC CAN WAS
DAMAGED. PLEASE SEND SUPERVISOR TO INVESTIGATE AND REPLACE IF NEED BEComoleted 8117122 '12:00 am DELIVERED

site Name: 2452050130060 sourH site Address: 640 suNsET crRcLE, KEy BrscAyNE FL 33149
Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR.RESIDENTS BULK PILE UNDER PILE /TRYING TO CONTACT RESIDENTTO INFORM TO MOVE THE PILE FOLLOWUP COMPLETED ON JAN13 2022 8:5BAMBY USER COREASP\GWRDAVIDBA
siteNams2452o5024o230sourH siteAddress izlcApEFLoR|DADRrvE, KEyBrscAyNE FL33149

Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL.NODEO2.COREASP.CONACCSI_GWR- RESIDENT CLAIMS MISSED GARBAGE PICIuP' RESIDENT CLAIMS slDE YARD sERVlcES. PLEASE sEND suPERVtsoR iol.rveslrcATE Folowup compteted onAug 30 2022 7:S7AM by user COREASp\cWRDavidBa
Comoleted 8125122 12:00 am SERVICED -8/2512022

site Name: 2452050240380 sourH Site Address: 110 cApE FLoRTDA DRrvE, KEy BrscAyNE FL 33149
Comment

GWRDAVIDBA/CORE-PUBAPP3\SQL-NODEO2.COREASP.COM\CCSI-GWR- RESIDENT CLAIMS TO NEED TMSH CANREPLACED AND REC CAN REPLACED DO TO THEM BEING BROKEN. PLEASE CONFIRM AND DELIVER IF NEED BE.Followup compreted on Jun ig 2022 g:4zAM by user coREASp\GWRDavidBa
Comoleted 6/7122 12:53 pm DELIVERED

Site Name: 2452OSO48OO2O SOUTH

Comment
Site Address; 596 FERNWOOD ROAD, KEy B'SCAYNE FL 33149
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Entered during the period: 111l2122to 8l3Ol2O22

Customer Comments BY TYPe and Date

am GWRDAVIDBAICORE.P U BAPP3\SQL.NOD EO2.COREASP "COI\ACCSI-GWR- RESIDENT CLAIMS TO NEED NEW

GARBAGE CAN. RESIDENT CLAIMS OLD ONE IS DAMAGED. PLEASE CONFIRM AND EXCHANGE IF NEED BE.

FOLLOWUP COMPI-ETED ON JUL 6 2022 1 158AM BY U SER COREASP\GW RDAVIDBA

Comoleted 715122 12:,OO am DELIVERED

Site Address: 678 FERNWOOD ROAD, KEY BISCAYNE FL 33149
Site Name: 2452050650020 SOUTH

Account Number: 1 140960

Entered TYPe

7t7t22 11'38 am CALL LOG

Account Number: 1 140930

Entered TYoe

gl28l22 8:50 am CALL LOG

Account Number: 1150380

Entered TvPe

4tit22 8:OO am EMAIL

Account Number: 1 140850

Entered TvPe

5tV22 9:19 am CALL LOG

Comment

GWRDAVIDBAJCoRE-PUBAPP3\SQL-NoDE0ZCoREASP'coI/\ccSl_GWR-RESIDENT-CLAIMSMISSEDRECYCLING
FROM YESTERDAY. PLEASE SEND SUPERVISOR TO INVESTIGNTf TOITOWUP COMPLETED ON JUL 8 2022 2:O1PM

BY USER COREASP\GW RDAVIDBA

;;;.;' ltit-izlioo "i 
RESIDENT HAS REFILLED CANS

Site Name: 2452050710010 SOUTH Site Address 664 FERNWOOD ROAD' KEY BISCAYNE FL 33149

Comment

GWRDAVIDBA/CoRE-PUBAPPIo\SQL-NoDEo2.coREASP.coM\ccSl-GWR-RESIDENT.CLAIMSREccANSToLEN.
PLEASE CONFIRI'I AND DELIVER IF NEED BE. FOLLOWUP COMPLETED ON MAR29 2022 3:O3PM BY USER

COREASP\GWRDAVIDBA
c"^"Lt o 3t28122 12:00 am DELIVERED

Site Name: 2452O5O72OO20SOUTH Site Address S0WESTWOOD DRIVE' KEY BISCAYNE FL 33149
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MEMORANDUM

DATE: 2022

and C

THRU Williamson, Village Manager

FROM Jeremy Calleros Gauger, Director - Building,
Zoning, & Planning Department

Adoption of the Key Biscayne Vision Plan

TO

RE:

RECOMMENDATION

I recommend Village Council adopt the Key Biscayne Vision Plan and its findings and
recommendations. As with the 2020 Vision Plan, The Key Biscayne Vision Plan provides an
image of a preferred future and suggests projects and initiatives which will fulfiII the vision.

BACKGROUND

A decade after incorporating, the Village worked with residents to create the 2020 Vision plan
which summarized "...the Village's vision of its preferred future, and the iritiutires ard pro.lectt
required to implement the vision." Village council began discussions to update the 2020 Vision
Plan in 2018 and soon after began action to create the next vision plan

In addition to budget hearings which included funding for creation of the Vision Plan, Council
acted on the following items:

o Ordinance2019-2 adopted at second reading on January 15,20lg created the2040
Strategic Vision Plan Committee as an 1l member Advisory Board (the "Board") to
assist in preparingthe 2040 Strategic vision plan, (the "vision plan';).

o Ordinance 2019-04 adopted by Council on April g,20lg amended the board to have 7
members upon expiration of initial terms.

o On December 4,2020,the Village finalized an agreement to have DPZ CoDesign LLC
(the "Consultant") prepare the Vision plan.

o COVID-l9 caused disruption beginning in February 2020 shortly after the
Consultant was hired and delayed work by the Board, Consultant and Staff.o Resolution202l-06 extended the term of the Board through January 15,2022.o Resolution202l-56 extended the term of the Board through September 30,2022.

The Plan was created over several phases:
. Analysis and review of previous plans and existing conditions

8.f..-Y,:*.tut9J$vle *l::t i. 5:y..ts!*.lyne, Flori<Ja 33t49. (30,s) 365-551 I . www.keybiscayne.ft.g6v
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a Community outreach through the Speak Up Key Biscayne platform to set the agenda and

subject matter of subsequent meetings including:
o Approx, 7,000 Online visitors
o Approx. 700 completed surveys

o 100+ individual comments and contacts

Community action through the Workshops in February 2022where all components of the

plan were initially drafted.

Final drafting, review, and editing of the Workshop content into the Vision Plan

document to be considered by Council and referenced herein. This process included
additional public meetings during which additional recommendations were incorporated

into the Vision Plan.

FINDINGS

Criteria L

Analysis

The proposed resolution is consistent with the Comprehensive Plan.

The adoption of a Vision Plan is consistent with the intent anci purpose of the

goals, objectives, and policies stated on the Village of Key Biscayne's Master

Plan (Comprehensive Plan).

A number of Objectives within the Masterplan recommend completion of additional planning
efforts to achieve long-term goals. Including:

o Policyl.1.4 of maintainingastreet tree master planunder Objective 1.1. "Future Land Use

Categories"
o Objective l.2 "Commercial Redevelopment" calls for revitalization of Crandon Boulevard

property under Goal 1 "Achieve the Following Community Character" of the Future Land Use

Element
o Policy 2.3.1 calls for updates to the Drainage Ma,ster Plan under Ohjective 2.3 "Natural

Resources" under Goal 2 ooProtect and Enhance The Residential, Commercial, Resort and

Natural Resource Areas of Key Biscayne" of the Future Land Use Element
o Policy 1.5.1 regarding detailed bicycle, pedestrian way and streetscape plans under Objective

1.5 "Bikeways and Pedestrian Ways" under Goal 1 "To provide a transportation system that

meets the circulation needs of Key Biscayne in a safe and efficient manner but does not

adversely impact the quality of life of the residents" of the Transportation Element.

o Policy 3.3.3 recommends planning for redevelopment to reduce future exposure to risk under

Objective 3.3 "Post-Disaster Redevelopment" of Goal 3 "To minimize human and property

loss due to hurricanes" of the Conservation and Coastal Management Element.

The proposed resolution addresses a number of overlapping Goals, Policies, and Objectives of
the Comprehensive Plan

Finding Consistent

88 West Mclntyrc Street . Key Biscayne, Florida 33149 . (305) 365-551 I ' www.keytri,scaylg,ft.gllu
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RESOLUTION NO. 2023 .

A RESOLUTION OF THE VILLAGE COTINCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDAN ADOPTING
THE KEY BISCAYNE VISION PLAN; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING F'OR AN
EFFECTIVE DATE.

WHEREAS, on January 15, 2019, the Village of Key Biscayne ("Village") Council

adopted Ordinance No. 2019-2 ("Ordinance") creatingthe2040 Strategic Vision plan Board to

assist in the preparation of the 2040 Strategic Vision plan; and

WHEREAS' after holding numerous public hearings and workshops, the Board developed

the Key Biscayne Vision Plan, attached as Exhibit"Au to this Resolution (the "Vision plan,'); and

WHEREAS, the Village Council desires to adopt the Vision Plan, attached as Exhibit"Au

hereto; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW THEREF'ORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE

VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. Each of the above stated recitals are hereby adopted,

confirmed and incorporated herein.

Section 2. Adoption of Vision Plan. The Village Council hereby adopts the Vision

Plan as set forth in Exhibit'.A" attached hereto and incorporated herein.

Section 3. Implementation. The Village Council hereby authorizes the Village

Manager to take all action reasonably necessary to implement the Vision Plan and the purpose and

intent of this Resolution.

1
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adoption.

ATTEST

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

Section 4. Effective Date. This Resolution shall be effective immediately upon

PASSED and ADOPTED this day of 2023

JOE I. RASCO, MAYOR

2
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MEMORANDUM

DATE: J 7,2023

FROM: C. Williamson,

Professional Services Agreement for AbTech Industries
and SOP Technologies for execution of the Stormwater
Treatment Technology Pilot Grant

TO

RE

RECOMMENDATION

I recommend that the Village Council authorize the Village Manager to execute two (2)
Professional Services Agreements with AbTech Industies and SOP technologies pursuant to the
competitively awarded Florida Department of Environmental Protection (FDEP) Coral Protection
and Restoration (CPR) Grant secured by the CRSO in the amount of $159,537 ($55,679 local
match coming from the KB stomwater enterprise fund) in support of stormwater quality pilot
project. AbTech Industries total budget is $123,500 and the SOP Technologies total Uuiglt is
$86,976.

BACKGROLIND

As the Village undertakes the redesign of the stormwater system, specific attention is being
dedicated to improving the quality of stormwater discharging to the bayfrom the Village outfdlsl
Both green and grey approaches will be considered by AECOM, the Village's design engineer.
This project is a pilot initiative to demonstrate the effectiveness and benefits of cafturing
stormwater run-off pollutants at the source before they reach the bay using two different
technological approaches.The pilot project will test how effective two virsions of filters are at
keeping debris at the street to facilitate debris removal and prevent debris and litter from entering
the K-8 elementary school portion of the stormwater drainage system. Additionally the piloi
project will assess the operational impacts on the stormwater system and the additional challenges
and costs for maintaining the treatment approaches.

The pilot consists of testing two Best Management Practice (BMP) technologies, including the
installation and monitoring ofAbTech Industries Ultra-Urban@Filteis (UUFs),iOp Technologies
under-grate filter units, and SOP Technologies curb inlet screens within the K-8 School gasin. It
is anticipated that the innovative filters and screens will maximize pollutant capture with minimal
maintenance and no disruption during peak rain events. Firstly, AbTech Industries will be
responsible for installing, monitoring and maintaining 10 Ultra-Urban@ filters (UUFs) deployed
into catch basins in the K-8 elementary school basin currently being redesigned by AECOM. Th"r.
filters are "workhorse" BMP's, used to act as the first line of defense,lapturing trash, debris,

8.1..Y.:* wt-91$vI9 lJ:::: .'..5:y..lli*ayne, Floricla 3314() I (:rls) 36s-ssn . www.keytriscayne.ft.g6v
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sediment and absorption of dissolved pollutants from runoff from impervious surfaces used for
parking and streets, and to maximize pollutant capture with minimal maintenance and no hindrance
during peak rain events that result in street flooding. Secondly, SOP Technologies will be

responsible for furnishing, installing, maintaining and sampling up to 45 of its patented under-
grate filter baskets and up to 13 SOP Technologies patented curb inlet filters. The under-grate
filter baskets and curb inlet filters will be used to prevent leaves, trash and debris from entering
the stormwater drainage systems.

Both vendors were part of the proposal development team and instrumental in developing the work
plan required by the FDEP to secure the award.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and

legal sufficiency.

fi8 West Mclntyre Street . Key Biscaync, Florida 33149 . (305) 365-551 I ' www.keyt'riscayne,fl.gov
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RESOLUTION NO. 2023.

A CAPITAL PROJECT AUTHORIZING RESOLUTION
OF THE VILLAGE COUNCIL OF'THE VILLAGE OF KEY
BISCAYNE, FLORIDA, APPROVING AN AGREEMENT
WITH EDDIE LOPEZ TECHNOLOGIES, LLC D/B/A SOP
TECHNOLOGIES FOR INSTALLATION AND
MAINTENANCE OF' UNDER.GRATE F'ILTER UNITS AND
CURB INLET FILTERS AT THE K-8 ELEMENTARY
SCHOOL BASIN IN AN AMOUNT NOT TO EXCEED
$86,976; PROVIDING F'OR AUTHORIZATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS' on June 28, 2022, the Village of Key Biscayne ("Village") adopted

Resolution No.2022-29, accepting a Coral Protection and Restoration (CPR) Matching Grant

(the "Grant") from the Florida Department of Environmental Protection for a stormwater

sustainability pilot project (the "Project") in an amount of $159,537, which Grant will be matched

utilizing $55,679 from the Village stormwater enterprise fund; and

WHEREAS, as part of the Project the Village desires to install and maintain 45 under-

grate filter units and 13 curb inlet filters within the K-8 Elementary School Basin

(the "Services"); and

WHEREAS, the Village Manager has negotiated an agreement, attached hereto as Exhibit

'(A)) (the ooAgreement"), with Eddie Lopez Technologies, LLC dlbla SOp Technologies

(the "consultant") for the services in an amount not to exceed $g6,976; and

WHEREAS' pursuant to Section 2-85 of the Village Code, it is determined that it is

impracticable to competitively procure this Agreement because the Grant requires that the

Consultant be used to provide the Services; and

WHEREAS' the Village desires to approve the Agreement and authorize the Village

Manager to execute the Agreement with the Consultant in substantially the form attached hereto

as Exhibit "A"; and
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WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE

VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Approval. That the Village Council approves the Agreement attached

hereto as Exhibit "A."

Section 3. Authorization. That the Village Manager is hereby authorized to execute

the Agreement with the Consultant for the Services, in substantially the form attached hereto as

Exhibit ooA," in an amount not to exceed $86,976, subject to the t-rnal approval of the Village

Attorney as to form, content, and legal sufficiency.

Section 4. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of ,2023.

JOE I. RASCO, MAYOR
ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Page 2 of 3
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EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT

BETWEEN

THE VILLAGE OF KEY BISCAYNE

AND

soP TECHNOLOGTES (EDDTE LOPEZ TECHNOLOGTES LLC)

THIS AGREEMENT (this "Agreement") is made effective as of the 19th day of
2022 (the "Effective Date"), by and between the VILLAGE OF

KEY BISCAYNE, FLORIDA, a Florida municipal corporation, (the ooVillage"), and SOP
TECHNOLOGIES (EDDIE LOPE,Z TECHNOLOGIES LLC), a Florida Limited Liability
Company (LLC) (hereinafter, the "Consultant").

WHEREAS, the Village desires certain professional environmental consulting services;
and

WHEREAS, the Consultant will perform services on behalf of the Village, all as further
setforthintheProposaldated August 19" 2022, attached hereto as pihibit "A" (the
"Services"); and

WHEREAS, the Consultant and Village, through mutual negotiation, have agreed upon a
fee for the Services; and

WHEREAS, the Village desires to engage the Consultant to perform the Services and
provide the deliverables as specified below.

NOW' THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Consultant and the Village agree as follows:

1. Scope ofServices.

1.1. Consultant shall provide the Services set forth in the Proposal attached hereto as Exhibit
"A" and incorporated herein by reference (the,,Services,').

1.2. Consultant shall furnish all reports, documents, and information obtained pursuant to this
Agreement, and recommendations during the term of this Agreement (hereinafter
"Deliverables") to the Village.

2. Term/CommencementDate.

2.1. The term of this Agreement shall be from the Effective Date through August 31,2023
thereafter, unless earlier terminated in accordance with Paragraph 8. Additionally, the
Village Manager may renew this Agreement for 2 additional 1 year periods on the same
terms as set forth herein upon written notice to the consultant.

Contract No. Page I of10
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2.2. Consultant agrees that time is of the essence and Consultant shall complete the Services
within the term of this Agreement, unless extended by the Village Manager.

3. Compensation and Pavment.

3.1. Compensation for Services provided by Consultant shall be in accordance with the Proposal

attached hereto as Exhibit "A." Consultant shall be compensated a flat rate, lump sum fee

in the amounts detailed in 'oA" for the 26 months from August2022 to September 2024.

3.2. Consultant shall deliver an invoice to Village no more often than once per month detailing
Services completed and the amount due to Consultant under this Agreement. Fees shall be

paid in arrears each montho pursuant to Consultant's invoice, which shall be based upon the
percentage of work completed for each task invoiced. The Village shall pay the Consultant
in accordance with the Florida Prompt Payment Act after approval and acceptance of the
Services by the Village Manager.

3.3. Contractor's invoices must contain the following information for prompt payment:

3.3"1. Name and address of the Consultant;

3.3.2. Purchase Order number;

3.3.3. Contractnumber;

3.3.4. Date of invoice;

3.3.5. Invoice number (Invoice numbers cannot be repeated. Repeated invoice numbers
will be rejected);

3.3.6. Name and type of Services;

3.3.7. Timeframe covered by the invoice; and

3.3.8. Total value of invoice.

Failure to include the above information will result in the delay of payment or rejection of
the invoice. All invoices must be submitted electronically to payables@keybiscayne.fl.gov.

4. Subconsultants.

4.1. The Consultant shall be responsible for all payments to any subconsultants and shall
maintain responsibility for all work related to the Services.

4.2. Consultant may only utilize the services of a particular subconsultant with the prior written
approval of the Village Manager, which approval may be granted or withheld in the

Village Manager's sole and absolute discretion.

5. Villase's Responsibilities

Contract No Page 2 of10
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5.1. Village shall make available any maps, plans, existing studies, reports, staff and
representatives, and other data pertinent to the Services and in possession of the Village,
and provide criteria requested by Consultant to assist Consultant in performing the
Services.

5.2. Upon Consultant's request, Village shall reasonably cooperate in arranging access to
public information that may be required for Consultant to perform the Services.

6. consultant's Responsibilitiesr Representations and warranties.

6.1. The Consultant shall exercise the same degree of care, skill and diligence in the
performance of the Services as is ordinarily provided by a consultant under similar
circumstances. If at any time during the term of this Agreement or within two (2) years
from the completion of this Agreement, it is determined that the Consultant's Deliverables
or Services are incorrect, not properly rendered, defective, or fail to conform to Village
requests, the Consultant shall at Consultant's sole expense, immediately correct its
Deliverables or Services.

6.2. The Consultant hereby warrants and represents that at all times during the term of this
Agreement it shall maintain in good standing all required licenses, certifications and permits
required under Federal, State and local laws applicable to and necessary to perform the
Services for Village as an independent contractor ofthe Village. Consultani further warrants
and represents that it has the required knowledge, expertise,and experience to perform the
Services and carry out its obligations under this Agreement in a professional and first class
manner.

6.3. The Consultant represents that is an entity validly existing and in good standing under the
laws of Florida. The execution, delivery and performance of thi. Agreement by
Consultant have been duly authorized, andthis Agreement is binding on Consultant and
enforceable against Consultant in accordance with its terms. No consent of any other
person or entity to such execution, delivery and performance is required.

7. Conflict of Interest.

7.1. To avoid any conflict of interest or any appearance thereof, Consultant shall not, for the
term of this Agreement, provide any consulting services to any private sector entities
(developers, corporations, real estate investorso etc.), with any'current, or foreseeable,
adversarial issues in the Village.

8. Termination.

8.1. The Village Manager, without cause, may terminate this Agreement upon five (5) calendar
days' written notice to the consultant, or immediately with cause.

8.2. Upon receipt of the Village's written notice of termination, Consultant shall immediately
stop work on the project unless directed otherwise by the Village Manager.

Contract No. Page 3 of10
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8.3. In the event of termination by the Village, the Consultant shall be paid for all work
accepted by the Village Manager up to the date of termination, provided that the

Consultant has first complied with the provisions of Paragraph 8.4.

8.4. The Consultant shall transfer all books, records, reports, working drafts, documents, maps,

and data pertaining to the Services and the project to the Village, in a hard copy and

electronic format within fourteen (14) days from the date of the written notice of
termination or the date of expiration of this Agreement.

9. Insurance.

9.1. Consultant shall secure and maintain throughout the duration of this agreement insurance

of such types and in such amounts not less than those specified below as satisfactory to

Village, naming the Village as an Additional Insured, underwritten by a firm rated A-X or
better by A.M. Best and qualified to do business in the State of Florida. The insurance

coverage shall be primary insurance with respect to the Village, its officials, employees,

agents, and volunteers naming the Village as additional insured. Any insurance maintained

by the Village shall be in excess of the Consultant's insurance and shall not contribute to

the Consultant's insurance. The insurance coverages shall include at a minimum the

amounts set forth in this section and may be increased by the Village as it deems necessary

or prudont.

9.1.1. Commercial General Liability coverage with limits of liability of not less than a

$1,000,000 per Occurrence combined single limit for Bodily Injury and Property

Damage. This Liability Insurance shall also include Completed Operations and

Product Liability coverages and eliminate the exclusion with respect to property under

the care, custody and control of Consultant. The General Aggregate Liability limit
and the Products/Completed Operations Liability Aggregate limit shall be in the

amount of $2,000,000 each.

9.1.2. Workers Compensation and Employer's Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws. The

policy(ies) must include Employer's Liability with minimum limits of $1,000,000.00
each accident. No employee, subcontractor or agent ofthe Consultant shall be allowed
to provide Services pursuant to this Agreement who is not covered by Worker's
Compensation insurance.

9.1.3. Business Automobile Liability with minimum limits of $1,000,000 per occurrence,

combined single limit for Bodily Injury and Property Damage. Coverage must be

afforded on a form no more restrictive than the latest edition of the Business

Automobile Liability policy, without restrictive endorsements, as filed by the

Insurance Service Office, and must include Owned, Hired, and Non-Owned Vehicles.

9.1.4, Professional Liability Insurance in an amount of not less than One Million Dollars
($1,000,000.00) per occuffence, single limit.

9.2. Certificate of Insurance. Certificates of Insurance shall be provided to the Village,
reflecting the Village as an Additional Insured (except with respect to Professional

Contract No. Page 4 of10
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Liability Insurance and Worker's Compensation Insurance), no later than ten (10) days
after award of this Agreement and prior to the execution of this Agreement by Viilage and
prior to commencing Services. Each certificate shall include no iess than (d0) thiJy-day
advance written notice to Village prior to cancellation, termination, or material alteiation
of said policies or insurance. The Consultant shall be responsible for assuring that the
insurance certificates required by this Section remain in full force and effect for the
duration of this Agreement, including any extensions or renewals that may be granted by
the Village. The Certificates of Insurance shall not only name the types of policy(ies)
provided, but also shall refer specifically to this Agreement and shall state that such
insurance is as required by this Agreement. The Village reserves the right to inspect and
retum a certified copy of such policies, upon written request by the Village. If a policy is
due to expire prior to the completion of the Services, renewal Certificates of Insurance
shall be furnished thirty (30) calendar days prior to the date of their policy expiration.
Each policy certificate shall be endorsed with a provision that not less than ttrirty 1:O;
calendar days' written notice shall be provided to the Village before any policy or
coverage is cancelled or restricted. Acceptance of the Certificate(s) is subjecltoapproval
of the Village.

9.3. Additional Insured. Except with respect to Professional Liability Insurance and Worker,s
Compensation Insuranceo the Village is to be specifically included as an Additional
Insured for the liability of the Village resulting from Services performed by or on behalf
of the Consultant in performance of this Agreement. The Consultant's insurance,
including that applicable to the Village as an Additional Insured, shall apply on a primary
basis and any other insurance maintained by the Village shall be in excess of and shall not
contribute to the Consultant's insurance. The Consultant's insurance shall contain a
severability of interest provision providing that, except with respect to the total limits of
liability, the insurance shall apply to each Insured or Additional Inru.ed (for applicable
policies) in the same manner as if separate policies had been issued to each.

9.4. Deductibles. All deductibles or self-insured retentions must be declared to and be
reasonably approved by the Village. The Consultant shall be responsible for the payment
of any deductible or self-insured retentions in the event of any rLi-.

9.5. The provisions of this section shall survive termination of this Agreement.

10. Nondiscrimination. During the term of this Agreement, Consultant shall not discriminate
against any of its employees or applicants for employment because of their race, color, religion,
sex, or national origin, and will abide by all Federal and State laws ..gu.-ding
nondiscrimination.

11. .

11.1. In the event of any litigation arising out of this Agreement, the prevailing party
shall be entitled to recover its attorneys' fees and costs, including the fees anA 

"*penresofanyparalegals, law clerks and legal assistants, and including fees and expenses cirarged
for representation at both the trial and appellate levels.

Contract No. Page 5 of10
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II.2, IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS
AGREEMENT, EACH PARTY HEREBY KNOWINGLY, IRREVOCABLY,
VOLTINTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY
ruRY.

12. Indemnification.

12,1. Consultant shall indemnify and hold harmless the Village, its officers, agents and

employees, from and against any and all demands, claims, losseso suits, liabilities, causes

of action, judgment or damages, arising from Consultant's performance or non-
performance of any provision of this Agreement, including, but not limited to, liabilities
arising from contracts between the Consultant and third parties made pursuant to this
Agreement. Consultant shall reimburse the Village for all its expenses including
reasonable attorneys' fees and costs incurred in and about the defense ofany such claim

or investigation and for any judgment or damages arising from Consultant's performance

or non-perforrnance of this Agreement.

12.2. Nothing herein is intended to serve as a waiver of sovereign immunity by the

Viliage nor shall anything included herein be construed as consent to be sued by third
parties in any matter arising out of this Agreement or any other contract. The Village is

subject to section 768.28, Florida Statutes, as may be amended from time to time.

12.3. The provisions of this section shall survive termination of this Agreement.

13. Notices/Authorized Renresentatives. Any notices required by this Agreement shall be in
writing and shall be deemed to have been properly given if transmitted by hand-delivery, by

registered or certified mail with postage prepaid retum receipt requested, or by a private postal

service, addressed to the parties (or their successors) at the addresses listed on the signature

page of this Agreement or such other address as the party may have designated by proper

notice.

1.4. Governing Law and Venue. This Agreement shall be construed in accordance with and

governed by the laws of the State of Florida. Venue for any proceedings arising out of this

Agreement shall be proper exclusively in Miami-Dade County, Florida.

I 5- En tire Asreement/Modifi cation/Amendment.

15.1. This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by either
party, other than those that are expressly set forth herein'

15.2. No agent, employee, or other representative of either party is empowered to modify
or amend the terms of this Agreement, unless executed with the same formality as this
document.

16. Ownershin and Access to Records and Audits.

Contract No Page 6 of 10
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16.1. Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information, and
all similar or related information (whether patentable or not) which relate to Services to
the Village which are conceived, developed or made by Consultant during the term of this
Agreement ("Work Product") belong to the Village. Consultant shall piomptly disclose
such Work Product to the Village and perform all actions reasonably requlsted by the
Village (whether during or after the term of this Agreement) to establish and confirm such
ownership (including, without limitation, assignments, powers of attorney and other
instruments).

16,2. Consultant agrees to keep and maintain public records in Consultant's possession
or control in connection with Consultant's performance under this Agreement. The Village
Manager or her designee shall, during the term of this Agreement and for a period of three
(3) years from the date of termination of this Agreement, have access to and the right to
examine and audit any records of the Consultant involving transactions related to this
Agreement. Consultant additionally agrees to comply specifically with the provisions of
Section 119.0701, Florida Statutes. Consultant shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the Agreemint, and following
completion of the Agreement until the records are transferred to the Village.

16.3. Upon request from the Village's custodian of public records, Consultant shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by chapter 119, Florida statutes, or as otherwise provided by law.

16.4. Unless otherwise provided by law, any and all records, including but not limited to
reports, suryeys, and other dataanddocuments provided or created in connection with this
Agreement are and shall remain the property of the Village.

16.5. Upon completion of this Agreement or in the event of termination by either party,
any and all public records relating to the Agreement in the possession of the Consultant
shall be delivered by the Consultant to the Village Manager, at no cost to the Village,
within seven (7) days. All such records stored electronically by Consultant shall be
delivered to the Village in a format that is compatible with the Village's information
technology systems. Once the public records have been delivered upon .ompletion or
termination of this Agreement, the Consultant shall destroy any and att dupticate public
records that are exempt or confidential and exempt from publi. .."o.d, disciosure
requirements.

16,6. Any compensation due to Consultant shall be withheld until all records are received
as provided herein.

16.7. Consultant's failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Agreement by the village.
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373



16.8. Notice Pursuant to Section I 9-O701(2\(z). X'lorida Statutes. IF THE
CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER L19, FLORTDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS.

Custodian of Records: Jocelyn B. Koch
Mailing address: 88 West Mclntyre Street

Key Biscayne, FL 33149

Telephone number: 305-365-5506

Email: ikoch@kevbiscavne.fl.sov

17. Nonassienability. This Agreement shall not be assignable by Consultant unless such

assignment is first approved by the Village Manager. The Village is relying upon the apparent

qualifications and expertise of the Consultant, and such firm's familiarity withthe Village's
area, circumstances and desires.

18. Severabilitv. If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and each

remaining term and provision of this Agreement shall be valid and be enforceable to the fullest

extent permitted by law.

lg.Independent Contractor. The Consultant and its employees, volunteers and agents shall be

and remain an independent contractor and not an agent or employee of the Village with respect

to all of the acts and services performed by and under the terms of this Agreement. This

Agreement shall not in any way be construed to create a partnership, association or any other

kind ufjoint uudeftaking, cntetprise or venture betwccn thc partics.

20. Compliance with Laws. The Consultant shall comply with all applicable laws, ordinances,

rules, regulations, and lawful orders of public authorities in carrying out Services under this
Agreement, and in particular shall obtain all required permits from all jurisdictional agencies

to perform the Services under this Agreement at its own expense.

21. Waiver. The failure of either party to this Agreement to object to or to take affirmative action

with respect to any conduct of the other which is in violation of the terms of this Agreement

shall not be construed as a waiver of the violation or breach, or of any future violation, breach

or wrongful conduct.

22. Survival of Provisions. Any terms or conditions of either this Agreement that require acts

beyond the date of the term of the Agreement, shall survive termination of the Agreement,

shall remain in full force and effect unless and until the terms or conditions are completed and

shall be fully enforceable by either party.
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23. Prolribition of Continsency Fees. The Consultant warrants that it has not employed or
retained any company or person, other than a bona fide employee working soleiy ior the
Consultant, to solicit or secure this Agreement, and that it has not paid or agieed to pay any
person(s), company, corporation, individual or firm, other than a bona fide employ."rvorking
solely for the Consultant, any fee, commission, percentage, gift, or any othei considerationl
contingent upon or resulting from the award or making of this Agreement.

24. Public Entitv Crimes Affidavit. Consultant shall comply with Section 287.133, Florida
Statutes (Public Entity Crimes Statute), notification of which is hereby incorporated herein by
reference, including execution of any required affidavit.

25. Coug!9lparts. This Agreement may be executed in several counterparts, each of which shall
be deemed an original and such counterparts shall constitute one and the same instrument.

26. Conflicts.In the event of a conflict between the terms of this Agreement and any exhibits or
attachments hereto, the terms of this Agreement shall control.

27. E:Verifr Affidavit. In accordance with Section 448.095,Florida Statutes, the Village requires
all contractors doing business with the Village to register with and use the E-Verify system to
verify the work authorization status of all newly hired employees. The Village will not enter
into a contract unless each party to the contract registers with and uses the E-Verifr system.
The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on
how to provide proof of the contracting entity's participatior/enrollment in E-Verify, please
visit:
in-e-verifu . By entering into this Agreement, the Contractor acknow ledges that it has read
Section 448.095, Florida Statutes; will comply with the E-Verify requirements imposed by
Section 448.095, Florida Statutes, including but not limited to obtaining E-Verifu affidavits
from subcontractors; and has executed the required affidavit attached hereto and incorporated
herein.

[Remainder of page intentionally left blank. signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year as first
stated above.

VILLAGE OF KEY BISCAYNE CONSULTANT

By
By:

Wfr
Steven C. Williamson
Village Manager

Attest:

By
Jocelyn B. Koch
Village Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

Addresses for Notice:
Village of Key Biscayne
Attn: Village Manager
88 West Mclntyre Street
Key Biscayne,FL33149
305-365-55 14 (telephone)
305-365-8936 (facsimile)
swilliamson@keybiscayne.fl .gov (email)

With a copy to:
Weiss Serota Helfman Cole & Bierman, P.L.
Attn: Chad Friedman, Esq.

Village of Key Biscayne Attorney
2525 Ponce de Leon Boulevard, Suite 700

Coral Gables, FL 33134
cfriedman@wsh-law.com (email)

Name: Emilio T,onez

Title: cF.o

Entity: SOP Technolopies

Addresses for Notice:
SOP
?51 Velencia Ave #14i50
Coral Gahles- FL 33l l4

305-792-8778 (telephone)
/fqceimile)

emilio@soptechint.com (email)

With a copy to:
N/A (same as above)

-(telephone)

(facsimile)
email)
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E.VERIFY AFFIDAVIT

ln accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing
business with the Village to register with and use the E-Verify system to verify the work
authorization status of all newly hired employees, The Village will not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on
how to provide proof of the contracting entity's participation/enrollment in E-Verify, please visit:
httos://www.e -verifv.eov/faolhow-do-i-orovi d e-p roof-of- mv-oa rti c i oat ion rollment-in-e-
ve rifv

By signing below, the contracting entity aclcnowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited
to obtaining E-Verify affidavits from subcontractors.

gtnecl here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

ln the pre of: Signed, sealed ive by:

Name: Print Name nlt

Title: C
z

Witness #2 Print Name Entity Name sbP icr

ACKNOWIEDGMENT
State of Florida
County of rtda

The foregoing instrument was acknowle before me by means of Effihysical presence or n
online notarization, this _-(day of 20z2,Av €rrhli0 t of{L
_(name of person) as c E(\ (type of authority) for _

G.

So? T<cnnowti+g name of party on behalf of whom instrument is executed).
.*itn"a tendsom'
t /\" sbbotFtorirl

ffi lfiCorvnisionBPi€s1m620l
\57 cgnmininlS'$l5?l0l

_Personally known to me; or
-/ Produced identification (Type

_Did take an oath; or
_Did not take an oath

Notary Public (Print, Stamp, or as Commissioned)

ofldentification: Fl\rt tAa DL

Contract No. l:-Vcrily Afhdavit
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7 t21t22, 4:22 PM My Company Profile I E-Verify

F An official website of the United States govornmcnt

ll et-e s,bpul- y-gg-kjlgiry v

E Verify Menu :

Mg Compong Account

Mg Componu Profile

ComponU lnformotion

Company Name

Eddie Lopez Technologies LLC

Doing Business As (DBA)

SOP Technotogies I nternationat

Company lD

1 71 0075

Enro[lment Date

Jun 28, 2021

Emptoyer lD Number

270622613

Unique Entity ldentifier (UEl)

https://everify.uscis. gov/accounUcompany/prof ile 1t4
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7121122,4:22 PM My Company Profile I E-Verify

DUNS Number

409922572

Total Number of Employees
't to4

NAICS Code

541

Sector

Professionat, Scientific, and TechnicaI Services

Subsector

Professional, Scientific, and Technical Services

Edit Company lnformation

Emplouer CotegorU

Emptoyer Category

None of these categories apply

Edit Employer Category

hltps J/everify. uscis. gov/accou nUcompany/profile
214
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7121122,4:22PM My Conrpany Profile I E-Verify

Componu Addresses

PhysicaI Address

10875 SW 1'12 Avenue, Suite 211

Miami, FL 33176

Mailing Address

251 Valencia Ave, #14350'l

Coral Gables, FL 33114

Edit Company Addresses

Hiring Sites

A We have imptemented a new poticy and require more information

for existing and future hiring sites.

Number of Sites

1

Edit Hiring Sites

https ://everify. uscis.govlaccounUcompany/profi le 314
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7121122,4:22 PM My Company Profile I E-Verify

Componu Access ond MOU

My Company is Configured to:

Verify lts Own Emptoyees

Memorandum of Understanding

View Current MOU

tJ$-!e v.

U.S. OtiZen$,hi mldLnnigration Services

Accessibitity

Pfus:ins

.,ffi @

https://everify.uscis. gov/accounUcompany/profi te
4t4
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EXHIBIT A
SCOPE OF SERVICES

The Scope of Services are those contained in the Proposal dated August!-!9_,2022, attached

hereto and incorporated herein by reference.

ContractNo. Exhibit A: Scope of Services
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Exhibit A: Scope of Services

SOP Technologies Projected lnvoice Amounts by Month Produclslservices TlmelinE

Monthl ironlh2 i Mon$3 Month4 Months'Mo|{h6 Monthz MonthS tionhg Monihlo Morfi1i fvrol{rr,l2 Monthl3

Ilescription Aug&22 Sep2022 N,2n,22 Nry2o2ll cEcmz2 Jan2023 Feb2O23 Mariro2g. As2oin May2023 Jun2ozt Jol2oe3 augzot:t

$960
FEp ot QAPP (8 houF at

$i2oh0 $960

$o

No.
Task

Task Title

QAPP

2 Reporting

Budge{
catqgory

Co.ntracbal
SeniCes

Contr€ctual
Services.

CPR Grant
Wor* Plan:
TaSk Total

$2,400

SOP Tech
Portion

$0

Contraclual
3 Assessmeni

4 lnstallation qry.iees $9,565 $4,698

,fl!?rF?o4 I

Find

.--... -915?!l* -._ . $$3{9

20 feH !&its tor dala 9nqlt6'F
G87'nFd $60/h4.

$4,800 $4,800 Finat report (6ohF ar s6o/rr)

* :o.l-*"1-U"n![l"g!-*$.3r!9 - trN. '*$3111.".-f.?#:!., q:5J"1-*' $?,991.-", !159J..
SOP Tech Gumulatire li

e-i*ti911i_._ _.-F,C"W-:-$o6ie6. g!g,-q-o1 $g,pg $g9,s,.$F,ryq $68,6J1.-

Site
Review of sit6 end

pepaElim ofddta ior
fr anrfedqdng and anatysb

efiqry: I-s!E 1.6.120/rr)

M@dng idgts, and tlts
. ..'ndd$F"t
SOPTgch undel{rd€

baslels (20 unils) and oiurb
fifiers (16 units).

$600

$2,34e $2131.9

$49,938

t2,-fi1 $2,111 ^ S2,111 $2,111 $2,111 $ettl $2,111 $2,11J $2,111 $2,1.11 $2,111

8t80 $480 $480 $460 $4s0 $.480 $4so $4s0 $4gO $4S0

f?:q?l, - i?'Pl - -"-{?fgl! l-lf.-'gJ.- .,$2":5:1. --. $?,tel

$71,261 Slprgs? . $7.6:11q $7s,034 $s1,625 $84,216

81rcn02213:42:46383



Village Council

loel.Rasco,Mayor
Franldin H. Caplan Vice Mayor

EdwardLondon
AllisonMctormick

BrettG.Moss
OscarSardiffas

FernandoA"Vazquez

VillageManager
StevenC,Williamson

VIILLAGIE C)F IKEY lPol:SCIAVI\iE

MEMORANDUM

DATE J t7

TO: and Councilmembers

FROM:

RE: Professional Services Agreement for AbTech Industries
and SOP Technologies for execution of the Stormwater
Treatment Technology Pilot Grant

C

RECOMMENDATION

I recommend that the Village Council authorize the Village Manager to execute two (2)
Professional Services Agreements with AbTech Industies and SOP technologies pursuant to the
competitively awarded Florida Department of Environmental Protection (FDEP) Coral Protection
and Restoration (CPR) Grant secured by the CRSO inthe amount of $159,537 ($55,679 local
match coming from the KB stomwater enterprise fund) in support of stormwater quality pilot
project. AbTech Industries total budget is $123,500 and the SOP Technologies total budget is
$86,976.

BACKGROLIND

As the Village undertakes the redesign of the stormwater system, specific attention is being
dedicated to improving the quality of stormwater discharging to the bay from the Village outfalls.
Both green and grey approaches will be considered by AECOM, the Village's design engineer.
This project is a pilot initiative to demonstrate the effectiveness and benefits of capturing
stormwater run-off pollutants at the source before they reach the bay using two different
technological approaches.The pilot project will test how effective two versions of filters are at
keeping debris at the street to facilitate debris removal and prevent debris and litter from entering
the K-8 elementary school portion of the stormwater drainage system. Additionally the pilot
project will assess the operational impacts on the stormwater system and the additional challenges
and costs for maintaining the treatment approaches.

The pilot consists of testing two Best Management Practice (BMP) technologies, including the
installation and monitoring of AbTech Industries Ultra-Urban@ Filters (UUFs), SOp technologies
under-grate filter units, and SOP Technologies curb inlet screens within the K-8 School Basin. It
is anticipated that the innovative filters and screens will maximize pollutant capture with minimal
maintenance and no disruption during peak rain events. Firstly, AbTech Industries will be
responsible for installing, monitoring and maintaining 10 Ultra-Urban@ filters (UUFs) deployed
into catch basins in the K-8 elementary school basin currently being redesigned by AECOM. Th.r"
filters are "workhorse" BMP's, used to act as the first line of difense,-capturing trash, debris,

8.1..Y..:* na_lJllylg,l,J:::: :. 5.:y..lliX1llcr FloricJa 3314e. (3os) 365-5511 . www.keybiscayne.fl.gov
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sediment and absorption of dissolved pollutants from runoff from impervious surfaces used for
parking and streets, and to maximize pollutant capture with minimal maintenance and no hindrance
during peak rain events that result in street flooding. Secondly, SOP Technologies will be
responsible for furnishing, installing, maintaining and sampling up to 45 of its patented under-
grate filter baskets and up to 13 SOP Technologies patented curb inlet filters. The under-grate
filter baskets and curb inlet filters will be used to prevent leaves, trash and debris from entering
the stormwater drainage systems.

Both vendors were part of the proposal development team and instrumental in developing the work
plan required by the FDEP to secure the award.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Cole & Bierman as to form and

legal sufficiency.

88 Wcst Mclntyre Street . Key liiscaync, Fkrrida 33149. (3(15) 365-551I . www.keybiscayne.fl.gov
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RESOLUTION NO. 2023-

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF
THE VILLAGE COUNCIL OF THE VILLAGE OF' KEY
BISCAYNE, FLORIDAO APPROVING AN AGREEMENT
WITH ABTECH INDUSTRIESO INC' FOR INSTALLATION
AND MAINTENANCE OF ULTRA.URBAN@ FILTERS IN
CATCH BASINS AT THE K-8 ELEMENTARY SCHOOL
BASIN rN AN AMOUNT NOT TO EXCEED $123,500;
PROVIDING FOR AUTHORIZATION; AND PROVIDING
F'OR AN EFFECTIVE DATE.

WHEREAS, on June 28, 2022, the Village of Key Biscayne ("Village") adopted

Resolution No.2022-29, accepting a Coral Protection and Restoration (CPR) Matching Grant

(the "Grant") from the Florida Department of Environmental Protection for a stormwater

sustainability pilot project (the "Project") in an amount of $159,537, which Grant will be matched

utilizing $55,679 from the village stormwater enterprise fund; and

WHEREAS, as part of the Project the Village desires to install and maintain 10 Ultra-

Urban@ filters in catch basins located in the K-8 Elementary School Basin (the "services"); and

WHEREAS, the Village Manager has negotiated an agreement, attached hereto as Exhibit

"A" (the o'Agreement"), with ABTech Industries, Inc. (the o'Consultant") for the Services in an

amount not to exceed $123,500; and

WHEREAS, pursuant to Section 2-85 of the Village Code, it is determined that it is

impracticable to competitively procure this Agreement because the Grant requires that the

Consultant be used to provide the Services; and

WHEREAS, the Village desires to approve the Agreement and authorize the Village

Manager to execute the Agreement with the Consultant in substantially the form attached hereto

as Exhibit o'.L"; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.
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NOW' THEREFORE' BE rr RESOLVED BY THE VTLLAGE COUNCTL OF THE

VILLAGE OF KEY BISCAYNEO FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Apnroval. That the Village Council approves the Agreement attached

hereto as Exhibit "A.

Section 3. Authorization. That the Village Manager is hereby authorized to execute

the Agreement with the Consultant for the Services, in substantially the form attached hereto as

Exhibit "A," in an amount not to exceed $123,500, subject to the final approval of the Village

Attomey as to form, content, and legal sufficiency.

Section 4. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this day of ,2023.

JOE I. RASCO, MAYOR
ATTEST:

JOCELYN B. KOCH
VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY

Page2 of2
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and

EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT

BETWEEN

THE VILLAGE OF KEY BISCAYNE

AND

ABTECH INDUSTRIES, INC.

THIS AGREEMENT (this "Agreement") is made effective as of the day of
2022 (the "Effective Date"), by and between the VILLAGE OF'

KEY BISCAYNE, FLORIDA, a Florida municipal corporation, (the "Vill&go"), and ABTECH
INDUSTRIES, INC., a Delaware corporation (the "Consultant").

WHEREAS, the Village desires certain professional environmental consulting services;

WHEREAS, the Consultant will perform services on behalf of the Village, all as further
set forth in the Proposal dated ,z}z2,attached hereto as Exhibit "A"
(the "Services"); and

WHEREAS, the Consultant and Village, through mutual negotiation, have agreed upon a
fee for the Services; and

WHEREAS, the Village desires to engage the Consultant to perform the Services and
provide the deliverables as specified below.

NOW' THEREF'ORE, in consideration of the mutual covenants and conditions contained
herein, the Consultant and the Village agree as follows:

1. Scope ofServices.

1.1. Consultant shall provide the Services set forth in the Proposal attached hereto as Exhibit
"A" and incorporated herein by reference (the "services").

1.2. Consultant shall furnish all reports, documents, and information obtained pursuant to this
Agreement, and recommendations during the term of this Agreement ("Deliverables") to
the Village.

2. Term/CommencementDate.

2.1. The term of this Agreement shall be from the Effective Date through one (1) year
thereafter, unless earlier terminated in accordance with Paragraph 8.

2.2. Consultant agrees that time is of the essence and Consultant shall complete the Services
within the term of this Agreement, unless extended by the Village Manager.

3. Com

Contract No.

and Pavment.
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3.1. Compensation for Services provided by Consultant shall be in an amount not to exceed

$123,500 in accordance with the Proposal attached hereto as Exhibit "A."

3.2. Consultant shall deliver an invoice to Village no more often than once per month detailing
Services completed and the amount due to Consultant under this Agreement. Fees shall be
paid in arrears each month, pursuant to Consultant's invoice, which shall be based upon the
percentage of work completed for each task invoiced. The Village shall pay the Consultant
in accordance with the Florida Prompt Payment Act after approval and acceptance of the
Services by the Village Manager.

3.3. Contractor's invoices must contain the following information for prompt payment:

3.3.1. Name and address of the Consultant;

3.3.2. Purchase Order number;

3.3.3. Contractnumber;

3.3.4. Date of invoice;

3.3.5. Invoice number (Invoice numbers cannot be repeated. Repeated invoice numbers
will be rejected);

3.3.6. Name and type of Services;

3.3.7. Timeframe covered by the invoice; and

3.3.8. Total value of invoice.

Failure to include the above information will result in the delay of payment or rejection of
the invoice. All invoices must be submitted electronically to payables@keybiscayne.fl.gov.

4. Subconsultants.

4.1. The Consultant shall be responsible for all payments to any subconsultants and shall
maintain responsibility for all work related to the Services.

4.2. Consultant may only utilize the services of a particular subconsutrtant with the prior written
approval of the Village Manager, which approval may be granted or withheld in the
Village Manager's sole discretion. The Village Manager shall approve or disapprove of
any subconsultant(s) proposed by the Consultant in a timely mtrnner.

5. Villaee's Resnonsibilities.

5.1. Village shall make available any maps, plans, existing studies, reports, staff and
representatives, and other data pertinent to the Services and in possession of the Village,
and provide criteria requested by Consultant to assist Consultant in performing the
Services.

Contract No. Page 2 of L0
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5.2. Upon Consultant's request, Village shall reasonably cooperate in arranging access to
public information that may be required for Consultant to perform the Services.

6. consultant's Responsibilitiesr Representations and warranties.

6.1. The Consultant shall exercise the same degree of care, skill and diligence in the
performance of the Services as is ordinarily provided by a consultant under similar
circumstances. If at any time during the term of this Agreement or within two (2) years
from the completion of this Agreement, it is determined that the Consultant's Deliverables
or Services are incorrect, not properly rendered, defective, or fail to conform to Village
requests, the Consultant shall at Consultant's sole expense, immediately correct its
Deliverables or Services.

6.2. The Consultant hereby warrants and represents that at all times during the term of this
Agreement it shall maintain in good standing all required licenses, certifications and permits
required under Federal, State and local laws applicable to and necessary to perform the
Services for Village as an independent contractor of the Viltage. Consultant further warrants
and represents that it has the required knowledge, expertise, and experience to perform the
Services and carry out its obligations under this Agreement in a professional and first class
manner.

6.3. The Consultant represents that is an entity validly existing and in good standing under the
laws of Florida. The execution, delivery and performance of this Agreement by
Consultant have been duly authorized, and this Agreement is binding on Consultant and
enforceable against Consultant in accordance with its terms. No consent of any other
person or entity to such execution, delivery and performance is required.

7. Conflict of Interest.

7.1. To avoid any conflict of interest or any appearance thereof, Consultant shall not, for the
term of this Agreement, provide any consulting services to any private sector entities
(developers, corporations, real estate investors, etc.), with any current, or foreseeable,
adversarial issues in the Village in connection with the performance of the Services.

8. Termination.

8.1. The Village Manager, without cause, may terminate this Agreement upon thirty (30)
calendar days' written notice to the Consultant, or immediately with cause.

8.2. Upon receipt of the Village's written notice of termination, Consultant shall immediately
stop work on the project unless directed otherwise by the Village Manager.

8.3. In the event of termination by the Village, the Consultant shall be paid for all work
accepted by the Village Manager up to and including the date of termination, provided
that the Consultant has first complied with the provisions of Paragraph 8.4.

8.4. The Consultant shall transfer all books, records, reports, working drafts, documents, maps,
and data pertaining to the Services and the project to the Village, in a hard ropy und

Contract No. Page 3 of 10
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electronic format within fourteen business (14) days from the date of the written notice of
termination or the date of expiration of this Agreement.

9. Insurance.

9.1. Consultant shall secure and maintain throughout the duration of this agreement insurance
of such types and in such amounts not less than those specified below as satisfactory to
Village, naming the Village as an Additional Insured, underwritten by a firm rated A-X or
better by A.M. Best and qualified to do business in the State of Florida. The insurance
coverage shall be primary insurance with respect to the Village, its officials, employees,
agents, and volunteers naming the Village as additional insured. Any insurance maintained
by the Village shall be in excess of the Consultant's insurance and shall not contribute to
the Consultant's insurance. The insurance coverages shall include at a minimum the
amounts set forth in this section and may be increased by the Village as it deems necessary
or prudent.

9.1.1. Commercial General Liability coverage with limits of liability of not less than a
$1,000,000 per Occurrence combined single limit for Bodily Injury and Property
Damage. This Liability Insurance shall also include Completed Operations and
Product Liability coverages and eliminate the exclusion with respect to property under
the care, custody and control of Consultant. The General Aggregate Liability limit
and the Products/Completed Operations Liability Aggregate limit shall be in the
amount of $2,000,000 each.

9.1.2. Workers Compensation and Ernployer's Lia'oiliry insurance, to apply for ail
employees for statutory limits as required by applicable State and Federal laws. The
policy(ies) must include Employer's Liability with minimum limits of $1,000,000.00
each accident. No employee, subcontractor or agent ofthe Consultant shall be allowed
to provide Services pursuant to this Agreement who is not covered by Worker's
Compensation insurance.

9.1.3. Business Automobile Liability with minimum limits of $1,000,000 per occuffence,
combined single limit for Bodily Injury and Property Damage. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Service Office, and must include Owned, Hired, and Non-Owned Vehicles.

9.1.4. Professional Liability Insurance in an amount of not less than One Million Dollars
($1,000,000.00) per occurence, single limit.

9.2. Certificate of Insurance. Certificates of Insurance shall be provided to the Village,
reflecting the Village as an Additional Insured (except with respect to Professional
Liability Insurance and Worker's Compensation Insurance), no later than ten (10) days
after award of this Agreement and prior to the execution of this Agreement by Village and
prior to commencing Services. Each certificate shall include no less than (30) thirty-day
advance written notice to Village prior to cancellation, termination, or material alteration
of said policies or insurance. The Consultant shall be responsible for assuring that the
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insurance certificates required by this Section remain in full force and effect for the
duration of this Agreement, including any extensions or renewals that may be granted by
the Village. The Certificates of Insurance shall not only mme the types of policy(ies)
provided, but also shall refer specifically to this Agreement and shall state that such
insurance is as required by this Agreement. The Village reserves the right to inspect and
return a certified copy of such policies, upon written request by the Village. If a policy is
due to expire prior to the completion of the Services, renewal Certificates of Insurance
shall be furnished thirty (30) calendar days prior to the date of their policy expiration.
Each policy certificate shall be endorsed with a provision that not less than thirty (30)
calendar days' written notice shall be provided to the Village before any policy or
coverage is cancelled or restricted. Acceptance of the Certificate(s) is subject to approval
of the Village.

9.3. Additional Insured. Except with respect to Professional Liability Insurance and Worker's
Compensation Insurance, the Village is to be specifically included as an Additional
Insured for the liability of the Village resulting from Services performed by or on behalf
of the Consultant in performance of this Agreement. The Consultant's insurance,
including that applicable to the Village as an Additional Insured, shall apply on a primary
basis and any other insurance maintained by the Village shall be in excess of and shall not
contribute to the Consultant's insurance. The Consultant's insurance shall contain a
severability of interest provision providing that, except with respect to the total limits of
liability, the insurance shall apply to each Insured or Additional Insured (for applicable
policies) in the same manner as if separate policies had been issued to each.

9.4. Deductibles. All deductibles or self-insured retentions must be declared to and be
reasonably approved by the Village. The Consultant shall be responsible for the payment
of any deductible or self-insured retentions in the event of any claim.

9.5. The provisions of this section shall survive termination of this Agreement.

10. Nondiscrimination. During the term of this Agreement, Consultant shall not discriminate
against any of its employees or applicants for employment because of their race, color, religion,
sex, or national origin, and will abide by all Federal and State laws regarding
nondiscrimination.

11. Attornevs X'ees and Waiver of Jurv Trial.

11.1. In the event of any litigation arising out of this Agreement, the prevailing party
shall be entitled to recover its attorneys' fees and costs, including the fees and expenses
ofany paralegals, law clerks and legal assistants, and including fees and expenses charged
for representation at both the trial and appellate levels.

II.2. IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS
AGREEMENT, EACH PARTY HEREBY KNOWINGLY, IRREVOCABLY,
VOLUNTAzuLY AND INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY
ruRY.

12. Indemnification.
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12.1. Consultant shall indemnifu and hold harmless the Village, its officers, agents and

employees, from and against any and all demands, claims, losses, suits, liabilities, causes

of action, judgment or damages, arising from Consultant's performance or non-
performance of any provision of this Agreement, including, but not limited to, liabilities
arising from contracts between the Consultant and third parties made pursuant to this
Agreement. Consultant shall reimburse the Village for all its expenses including
reasonable attorneys' fees and costs incurred in and about the defense ofany such claim
or investigation and for any judgment or damages arising from Consultant's performance
or non-performance of this Agreement.

12.2. Nothing herein is intended to serve as a waiver of sovereign immunity by the
Village nor shall anything included herein be construed as consent to be sued by third
parties in any matter arising out of this Agreement or any other contract. The Village is
subject to section 768.28, Florida Statutes, as may be amended from time to time.

12.3. The provisions of this section shall survive termination of this Agreement.

13. Notices/Authorized Renresentatives. Any notices required by this Agreement shall be in
writing and shall be deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested, or by a private postal

service, addressed to the parties (or their successors) at the addresses listed on the signature
page of this Agreement or such other address as the party may have designated by proper

notice.

i4. Governing Law and Venue. This Agreement shall be construed in accordance with arrd

governed by the laws of the State of Florida. Venue for any proceedings arising out of this
Agreement shall be proper exclusively in Miami-Dade County, Florida.

L5. Entire Asreement/Modification/Amendment.

15.1. This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by either
party, other than those that are expressly set fonh herein.

15.2. No agent, employee, or other representative of either party is empowered to modifu
or amend the terms of this Agreement, unless executed with the same formality as this
document.

16. Ownership and Access to Records and Audits.

16.1. Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information, and

all similar or related information (whether patentable or not) which relate to Services to
the Village which are conceived, developed or made by Consultant during the term of this
Agreement ("Work Product") belong to the Village. Consultant shall promptly disclose
such Work Product to the Village and perform all actions reasonably requested by the
Village (whether during or after the term of this Agreement) to establish and confirm such
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ownership (including, without limitation, assignments, powers of attorney and other
instruments).

16.2, Consultant agrees to keep and maintain public records in Consultant's possession
or control in connection with Consultant's performance under this Agreement. The Village
Manager or her designee shall, during the term of this Agreement and for a period of three
(3) years from the date of termination of this Agreement, have access to and the right to
examine and audit any records of the Consultant involving transactions related to this
Agreement. Consultant additionally agrees to comply specifically with the provisions of
Section 119.0701, Florida Statutes. Consultant shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the Agreement, and following
completion of the Agreement until the records are transferred to the Village.

16.3. Upon request from the Village's custodian of public records, Consultant shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by chapter 119, Florida statutes, or as otherwise provided by law.

16.4. Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection with this
Agreement are and shall remain the property of the Village.

16.5. Upon completion of this Agreement or in the event of termination by either pary,
any and all public records relating to the Agreement in the possession of the Consultant
shall be delivered by the Consultant to the Village Manager, at no cost to the Village,
within fourteen business (14) days. All such records stored electronically by Consultant
shall be delivered to the Village in a format that is compatible with the Village's
information technology systems. Once the public records have been delivered upon
completion or termination of this Agreement, the Consultant shall destroy any and all
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements.

16.6. Any compensation due to Consultant shall be withheld until all records are received
as provided herein.

16.7. Consultant's failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Agreement by the village.

16.8. Notice uant to Section t 19.0701(2\h\- Statutes. IF' THE
CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTESO TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS.
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Custodian of Records:
Mailing address:

Telephone number:
Email:

Jocelyn B. Koch
88 West Mclntyre Street
Key Biscayne, FL 33149

305-365-5506

i koch@ kevbiscayne.fl .eov

17. Nonassienability. This Agreement shall not be assignable by Consultant unless such
assignment is first approved by the Village Manager, which approval shall not be unreasonably
withheld. The Village is relying upon the apparent qualifications and expertise of the
Consultant, and such firm's familiarity with the Village's area, circumstances and desires.

18. Severabilitv. If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and each
remaining term and provision of this Agreement shall be valid and be enforceable to the fullest
extent permitted by law.

L9.Independent Contractor. The Consultant and its employees, volunteers and agents shall be
and remain an independent contractor and not an agent or employee of the Village with respect
to all of the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be construed to create a partnership, association or any other
kind ofjoint undertaking, enterprise or venture between the parties.

20. Compliance with Laws. The Consultant shall comply with all applicable laws, ordinances,
rules, regulations, and lawful orders of public authorities in carrying out Services under this
Agreement, and in particular shall obtain all required permits from all jurisdictional agencies
to perform the Services under this Agreement at its own expense.

21. Waiver. The failure of either party to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this Agreement
shall not be construed as a waiver of the violation or breach, or of any future violation, breach
or wrongful conduct.

22. Survival of Provisions. Any terms or conditions of either this Agreement that require acts

beyond the date of the term of the Agreement, shall survive termination of the Agreement,
shall remain in full force and effect unless and until the terms or conditions are completed and
shall be fully enforceable by either party.

23. Prohibition of Continsencv Fees. The Consultant warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Consultant, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
person(s), company, corporation, individual or firm, other than a bona fide employee working
solely for the Consultant, any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.
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24.Public Entitv Crimes Affidavit. Consultant shall comply with Section 287.133, Florida
Statutes (Public Entity Crimes Statute), notification of which is hereby incorporated herein by
reference, including execution of any required affidavit.

25. Counterparts. This Agreement may be executed in several counterparts, each of which shall
be deemed an original and such counterparts shall constitute one and the same instrument.

26. Conflicts. In the event of a conflict between the terms of this Agreement and any exhibits or
attachments hereto, the terms of this Agreement shall control.

27. E-Verifr Affidavit. In accordance with Section 448.095,Florida Statutes, the Village requires
all contractors doing business with the Village to register with and use the E-Veriff system to
verif,i the work atrthorization status of all newly hired employees. The Village will not enter
into a contract unless each party to the contract registers with and uses the E-Veri$' system.
The contracting entity must provide of its proof of enrollment in E-Veriff. For instructions on
how to provide proof of the contracting entity's participation/enrollment in E-Verifr, please
visit: https:/hwvw.e-verify.gov/faqlhow-do-i-provide-proof-of-my-panicipationenrollment-
in-e-verifr. By entering into this Agreement, the Contractor acknowledges that it has read
Section 448.095, Florida Statutes; will comply with the E-Veriff requirements imposed by
Section 448.095, Florida Statutes, including but not limited to obtaining E-Verifu affidavits
from subcontractors; and has executed the required affidavit attached hereto and incorporated
herein.

28. Non-Solicitation of Employees. During the term of this Agreement, and for a period of one
year thereafter, Village shall not, directly or indirectly, solicit for hire as an employee,
consultant or otherwise any of the personnel of Consultant who have performed services under
this Agreement, without the express written consent of consultant.

29. Huricanes and Severe Weather Events. During such periods of time as are designated by the
United States Weather Bureau or Miami-Dade County as being a severe weather event, including
a hurricane watch or warning, the Consultant, atno cost to the Village, must take all precautions
necessary to secure any materials or equipment used during the performance of the Services in
response to all threatened storm events in accordance with the Miami-Dade County Code.
Compliance with any specific severe weather event or alert precautions will not constitute
additional work. Suspension of the Services caused by a threatened or actual storm event,
regardless of whether the Village has directed such suspension, will entitle the Contractor to
additional contract time as a non-compensable, excusable delay.

[Remainder of page intentionally left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year as first
stated above.

VILLAGE OF KEY BISCAYNE CONSULTANT

By:
Steven C. Williamson
Village Manager

Attest:

By:
Jocelyn B. Koch
Village Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfrnan Cole & Bierman, P.L.
Village Attorney

Addresses for Notice:
Village of Key Biscayne
Attn:Viilage Manager
88 West Mclntyre Street
Key Biscayne,FL 33149
305-365-55 14 (telephone)
305-365-8936 (facsimile)
swilliamson@keybiscayne.fl . gov (email)

With a copy to:
Weiss Serota Helfiuau Cr:le & Bierman, P.L.
Attn: Chad Friedman, Esq.

Village of Key Biscayne Attomey
2525Ponce de Leon Boulevard, Suite 700
Coral Gables,FL33134
cfriedman@wsh-law. com (email)

Name:

Title:

Entity:

Addresses for Notice:

(telephone)
facsimile)

(email)

With a copy to:

-(telephone)
-(facsimile)

(email)
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E.VERIFY AFFIDAVIT

ln accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing
business with the Village to register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. The Village will not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on
how to provide proof of the contracting entity's participation/enrollment in E-Verify, please visit:
https: 

' 
vww.e-verifv.sov /faq ' 

^w-do-i-provide-proof-of-mv-participationenrollment-in-e-
verifv

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited
to obtaining E-Verify affidavits from subcontractors.

tr Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

ln the presence of: Signed, sealed and delivered by:

Witness #L Print Name: Print Name

Title:
Witness #2 Print Name: Entity Name:

ACKNOW MENT
State of Florida

county of-

The foregoing instrument was acknowledged before me by means of n physical presence or !
online notarization, this day of _ , 2O_,
_(name of person) as (type of authority) for _

(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as Commissioned)

_Personally known to me; or
_Produced identification (Type of tdentification
_Did take an oath; or

id not take an oath
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MEMORANDUM

DATE: 1

VillageCouncil

loel.Raxo,Mayor
Franldin H. Caplan Vice Mayor
EdurardLondon
AllisonMcCormiclr
BrettG.Moss
OscarSardiffas
FernandoA"Vazquez

VillageManager
StevenC.Williamson

TO:

FROM: S C.

RE: Manager's Report

and Councilmembers

Section l: Safe and Secure Village

No updates to report

section 2: Thriving and vibrant Local community and Marketplace
a) Outdoor Dining & Parking ordinance implementation and education update (Building,

Planning, Zoning and Code Compliance Director Jeremy Calleros Gaugeil
Next Steps include:

o Finalizing permit applications to incorporate Zoning, building, fire code, and County
rules, (by reference), into a single application

' Will be reviewing the application materials with Chamber of Commerce and beta testing
with potential applicants

o Rolling out the application via a public meeting tentatively scheduled for January 30th in
the late morning, or at a time which is most convenient for business owners, property
managers, and property owners

Section 3: Engaging and Active public Spaces and programs

a) Sports program workshop update (Parks, Recreation and Open Space Director Todd
Hofferberth)

On February 1,2023 (6pm) a Community Workshop is scheduled to review and discuss the
proposed agenda:

. Sports program management

o Review contracts and operations

o ldenti& staff and volunteers needed to run the programs

o Analyze use of field time and space

o Identifu funding for field capital & maintenance and repairs

section 4: Accessiblen connected, and Mobile viltage-wide Transportation
a) Rickenbacker Causeway update (Buitding, Zoning and Planning Director Jeremy Calleros

Gauger)

1 402



VI LLAG]E C)F' ]KIEY ]P]'I[SC:AY I\ JE

The Village continues to work closely with Miami Dade County via monthly meetings on a

number of individual projects on the Rickenbacker Causeway that include:

o County causeway masterplan- Finalizing award to Kimley-Horn with work expected to

be completed in December of 2023. This is the development of the Village Rickenbacker

Concept Plan.
o Hobie Beach North- (Cunently fenced off). Award for construction in

February. Currently reviewing plans.

o City of Miami Virginia Key Boat Ramp - Item has passed through the Planning and

ZoningReview Board and will proceed to Historic and Environmental Freservation

Board. The Village is advocating for more complete designs which include parking

control measures which will regulate the number of vehicles using the ramp.

o Toll Plazareconfiguration- Miami Dade County began the early process of redesigning

the toll plaza.
o FDOT interface for SR 913 / SW 26 Rd- This is nearing completion of the design for

repaving and restriping. Very few changes, but this will cause traffrc disruption.
o Nexus- Long-term planning exercise to improve the vehicle, pedestrian, and cycling

interfaces at the intersections of Rickenbacker, Brickell, South Bayshore, SW 26 Road, I-
95, Commodore Trail, and The Underline.

o Contingency planning for loss of access- Ongoing collaboration with Miami Dade

County Emergency Management.

b) Bear Cut Bridge update (Building, Zoning and Planning Director feremy Calleros

Gauger)
o Bear Cut Bridge- Routine maintenance will be taking place including concrete, asphalt,

and striping. This will require some overnight lane closures, but Miami Dade County

expects the disruption to be minimal.
o Bear Cut Bridge- "PD&E" has been advertised (Project Development and Environment

Study Phase) for which Jeremy Calleros Gauger has been assigned to the technical

review committee. Teams are submitting proposals (see graphic below).

c) Alternative modes of Transportation update (Chief Sustainability and

coiillmDPnollct

fr4
rHE TRANSPORB{Tg.H

DEVELOPMEM FPOCE$Sr.ff t... -lF :
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Roland Sumimy)

FreeBee / FDOT Transit Development Grant:
o The Village's Freebee fleet received a 6th on-demand at the end of September 2022. The

goal of adding additional vehicles is to boost ridership and reduce wait times. Ridership
data is being monitored monthly to effectively measure service changes & need.

o Three months of ridership data was collected (October- December 2022)where ridership
increased by 4 % since adding the sixth vehicle to the fleet.

o The Village was approved to receive grant through a Florida Department of
Transportation grant that will help increase the fleet to a total ol8 vehicles. This
matching grant award is valid for one year and will cover the cost of three on-demand
vehicles.

School Bus Improvement Plan:
Improving the public-school bus service (MAST Academy, Coral Gables High) by making the
service more accessible and by providing detailed route information can redulce congestion and
improve safety withinthe Village. Village staff investigated the existing school bus opiration and
provides key findings below:

o There is only one (1) school bus assigned tolfrom the Coral Gables Senior High School
(ccsHS).

There are 52 students assigned to the CGSHS bus however based on the latest survey
conducted by Miami-Dade county Schools only 34 students use this bus.
CGSHS bus arrives at the first stop around 6:05 AM and is scheduled to arrive at the
school by 6:55.

Mast Academv
o There are 13 buses assigned to MAST Academy transportation from Village of Key

Biscayne.

The route information, times and schedule provided from the MAST Academy
principal's office do not correlate with the times provided with the Miami-Daie County
Public Schools (MDCPS) office.
The bus routes as provided do not match the actual routes school bus utilize during their
operation, as verified by field observation.
Based on the survey conducted by the Village, parents do not find the school bus
operation reliable.

Based on the findings, Village recommends:
o Coordinate with Miami Dade County Public Schools (MDCPS) to improve system

deficiencies,

o Improve physical visibility of school bus stops, clarifii timing,
o Explore opportunities for new bus stops on routes other than Crandon Boulevard,

3
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Develop communication and outreach plan to residents to encourage the use of school

bus system as well as Miami-Dade transit bus service.

Section 5: Resilient & Sustainable Environment and Infrastructure

Nothing to report

Section 6: Effective and Efficient Government Services

a) Resident experience snd Service Program Introduction (Chief of Staff Jocelyne Moussuvou)

One of the Village's strategic objectives in FY23 is the implementation of a resident customer

service program to respond and anticipate our resident's needs, requests and expectations. The

Village of Key Biscayne already demonstrates good customer service in its dealings with the

resident and business communities; nevertheless, to better align with the mission, vison and values

of the community it is critical that:

o A culture of customer service be reinforced

. Systems and processes be implemented to respond to resident inquiries and requests

o Methods and tools be developed to anticipate and meet the community's needs

o An evaluation process be created and maintained to support continuous improvement

Over the past few months, Village staff have worked to develop and launch a new resident service

request application that will serve as the primary interface for capture of requests from the

community. The name of the application in VKB 311 and is currently available for download on

Apple and Android stores.

The application's official launch will be February 2023. Be on the lookout for articles, community

meetings and updates on how best to communicate with the Village through this app.

The goal of our initiative is to ptpvide all residents wi
professional, and timellt manner.

More to come on this topic in the upcoming weeks!

b) CIP project update (CIP & Grants Manager Colleen Blank)

IMPROVE N BOI]LEVARI)

Paint Green Bike Lanes, Roadwalts & Crosswalk Markings

Description: Paint green bike lane markings at conflict points and repaint all roadways and

crosswalk markings along Crandon Boulevard within Village limits.

Phase: Procurement

Progress: Council to review green bike lane installation contract on January 17,2023. Work is

expected to start in February 2023 and be completed in May 2023'

Cost: $170,582.
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Funding: Florida Department of Transportation Grant to install green bike lanes in the amount of
$100,000. Village funds using ARPA dollars will cover all costs greater than $100,000.

Improve Harbor Drive and Crandon Boulevard Intersection

Description: Extend southbound left-hand turn bay at Crandon Blvd and queuing lane at Harbor
Dr intersection.

Phase: Procurement

Progress Report: Council to review contract for the Harbor Drive and Crandon Boulevard
intersection improvements on January 17,2023. Construction is expected to start February 2023
and be completed by June 2023.

Cost Estimate: $484,193

Funding: Road Impact Fee ($460,000). Village ARPA dollars cover costs in excess of $460,000.
Improve Harbor Drive and Fernwood Trqffic Circle

Description: Reconstruct traffic circle at Fernwood and Harbor Drive to allow for easier passage
of vehicles through the intersection.

Phase: Planning

Progress: The scope of work for the Harbor Drive and Femwood traffic circle redesign is being
developed. This item should come before the Council on February 15,2023. Construction should
begin in May 2023.

Cost Estimate: $620,000

Funding: ARPA

REMEDIATE AI\D CONSTRUCT PARDISE PARK
Description: Paradise Park at 530 Crandon Blvd is in the heart of the civic center of the Village
of Key Biscayne The park will be a destination, drawing visitors and residents to enjoy its shide
trees, meet friends, and attend events. The park includes a "Walk Through History,' of Key
Biscayne made of floor plaques describing chronological milestones in the Village's history. A
tercazzo plaza designed by Jos6 Bedia Valdds will be added to the existing collection of Bedia
Plazas in the Village. An open green space anchors the park with plenty o1shade trees.

As a gas station in its previous life, this site required remediation before becoming a park. The
Village is in the process of completing the process with the EPA to designate 530 Crandon
Boulevard as a Green Reuse Area pursuant to Section 376.90(2)(A). Th; village anticipates
reimbursement of a portion of the remediation costs through the Brownfield tax credit irogru-.
Phase: Construction

Progress: Installation of all hardscape is almost complete. Village is waiting on FpL & AT&T to
underground electrical utilities on north side of park before finai landscup" *d turf installation.
Remediation of the park is complete. The resolutions for approving the Iirownfield area
designation *"t" t"ad at the Ociober I|,2022,and November 29,2022 Council meetings.
Cost: $1,937,634
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Funding: $200,000 Florida Recreational Development Assistance Program (FRDAP) grant.

Village General Fund dollars in the amount of $1,737,634 allocatedinFY22 and FY23. The

Brownfield/Green Reuse Area designation will allow the Village to recoup approximately $130k
in remediation costs incurred during site preparation.

IMPROVE HAMPTON PARK
Description: Hampton Park is located on the corner of West Heather Drive and Hampton Lane.

The quaint neighborhood pocket park offers a quiet respite for residents and boasts a few exotic
plant species. It includes a bocci ball court, walking path, limestone benches, and pergola. As a

resident designed and constructed park, this space holds special meaning for many locals.

This project consists primarily of restoring the park's original design elements that have been

changed over time and improving upon others. Specific aspects of this project include:

. Improving the pathway by installing a new limestone paver that will be more accessible,

durable, and easier to upkeep.
. Regrading the green space to facilitate drainage to existing catch basins, curbs, and

gutters
o Replanting ground cover in shady areas of planting beds

o Extending turf closer to plant beds

o Removing unhealthy plants and replanting with native species

o Resurfacing the bocci court with compacted clay and building the court to address

drainage

Phase: Construction

Progress: Hampton Park's improvements are scheduled to be completed by the end of January

2023. To datc, the Village has:

o Reconstructed the walking path, making it more ADA accessible and durable while
retaining the organic character

o Refinished the teak pergola structure
o Rebuilt the rolling hill at the northeast corner of the park

o Regraded the green space at the park to drain to a new swale that was constructed at the

west end of the park near the roadway
o Replaced the bocce court frame with IPE wood on I2l2ll22

The fill material for the bocce court is an oysteridecomposed granite sourced from California.

Other suppliers of this material provided an estimated delivery schedule of April 2023 so despite

the delay from this vendor, this is the fastest this material can arrive in South Florida. Once it
arrives, the bocce court can be completed at which time the turf, landscape sprinklers, and plant

Iabels can be installed.

Cost Estimate: $100,000

Funding: $50,000 (ARPA). The land was purchased by the Village with a grant from Florida
Communities Trust (FCT) and the construction of the park is partially funded by a $50,000
Florida Recreational Development Assistance Program (FRDAP) grant.

6 407



VILLAG]E CJJF ]KJEY JF}]:SE-AYI\E

PERF'ORM TE FLOOD CONTROI, A MITIGATION
Description: Project reconstructs 100 catch basins and 1.5 miles of roadways. The catch basins
will be redesigned to prevent landscape debris from clogging our stormwater system and
roadways will be regraded to direct runoff to catch basins. Both treatments will reduce flooding
during minor and moderate rain events in high-need areas. Areas were identified using historical
flood data collected after storm events, LiDAR topographic data, and aPavement Conditions
Index (PCD. Five areas across the Village will be improved through this project.

Phase: Planning

Progress: Staff identified and noted the condition of each catch basin in five areas. The work to
reconstruct catch basins will be competitively bid in February 2023. Roadway repaving will
occur after the catch basins have been reconstructed.

Cost Estimate: $ 1,000,000

Funding: Village Stormwater Fund ($250,000) pending council approval at the January 17,2023,
regular council meeting. HazardMitigation Grant Program (HMGP) Federal funding has been
tentatively awarded for installation of these improvements in Holiday Colony in the amount of
$300,000. The Village is pursuing State appropriations funding in the amount of $450,000.

Reference Summary Table in Exhibit 6.b
Project Page Link: Kev Biscavne, FL I Capital lmprovement Proiects I ClearGov

c) Moster Agreement Contracts List (MACL) (Chief Financial Officer Benjamin Nussbaam)

The Village developed and maintains a Master Agreement & Contract List (MACL) which
captures and centralizes essential information for all Village contracts and serves as a
procurement tool to identifu current and expiring contracts. The MACL is updated quarterly and
includes information such as vendor narne, description, award amount, contract terms and
expiration dates.

The MACL and copies of the contracts can be accessed via the Village's website and document
repository Laserfiche here
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Council Meetings: Wednesday, February 15, 2023

Type Item Lead Dependencies

Ordinance External Agency Utility Permitting (2nd reading) Public Works

Ordinance FY23 Budget Amendment 3 (2nd reading) Finance & CIP Capital projects

Ordinance Modification to Chapter 10 flood plain mgt  (1st reading) Building Zoning & Planning Requirement for CRS reduction

Ordinance Monument Signage (1st reading) Building Zoning & Planning

Ordinance Art in Public Places (1st reading) Building Zoning & Planning

Ordinance E-Bikes & Scooters (1st reading) Police 

Ordinance Short Term Rental Ordinance (1st reading) Building Zoning & Planning

Ordinance Noise Ordinance (1st reading) Building Zoning & Planning

Ordinance Landscape contractor registration/regulation (1st reading) Public Works
Ordinance Stormwater Incentives Ordinance (1st reading) Public Works

Resolution  12 + 22-24 Crandon Blvd site plan approval Building Zoning & Planning

Resolution Resolution accepting impacts to  endangered species Building Zoning & Planning Requirement for CRS reduction

Resolution
Stormwater and Solid Waste Fees modification & setting a 
hearing date Public Works

Resolution Neat Streets grant application Building Zoning & Planning

Resolution Beach Park design concept review (60%) Public Works

Resolution Utility undergrounding design (Comcast) Public Works Aligns with FPL design
Resolution Utility undergrounding design (AT&T) Public Works Aligns with FPL design

Special Presentation Annual Presentation: County Commissioner Raquel Regalado Village Manager

Council Meetings: Tuesday, March 14, 2023

Type Item Lead Dependencies

Ordinance Modification to Chapter 10 flood plain mgt  (2nd reading) Building Zoning & Planning

Ordinance Monument Signage (2nd reading) Building Zoning & Planning

Ordinance Short Term Rental Ordinance (2nd reading) Building Zoning & Planning

Ordinance Noise Ordinance (2nd reading) Building Zoning & Planning

Ordinance Landscape contractor registration/regulation (2nd reading) Public Works

Ordinance Stormwater Incentives Ordinance (2nd reading) Public Works

Ordinance EAR update (1st reading) Building Zoning & Planning

Ordinance Art in Public Places (2nd reading) Building Zoning & Planning

Ordinance Stormwater Rate Adjustment (1st reading) Public Works

Ordinance Seawall Ordinance (1st reading) Public Works

Ordinance Solar Ready Panels (1st reading) Public Works

Ordinance News Rack ordinance (1st reading) Building Zoning & Planning
Ordinance EV charging station ordinance (1st reading) Public Works

Resolution St Agnes Indoor Court Agreement PROS

Resolution
Federal Cost share agreement w/ USACE for Beach and
 Back Bay study Public Works

Resolution Village Wide streetlight conversion and transfer to FPL Public Works

Special Presentation
30% design  presentation for stormwater system
 selection in K8 basin Public Works

Special Presentation Library design & construction update by MDPLS Building Zoning & Planning

Manager's Report - 3 Month Outlook
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Council Meetings: Tuesday, April 4, 2023

Type Item Lead Dependencies

Ordinance Stormwater Rate Adjustment (2nd reading) Public Works

Ordinance Seawall Ordinance (2nd reading) Public Works

Ordinance EAR update (2nd reading) Building Zoning & Planning

Ordinance Solar Ready Panels (2nd reading) Public Works

Ordinance News Rack ordinance (2nd reading) Building Zoning & Planning

Ordinance EV charging station ordinance (2nd reading) Public Works
Ordinance Fee Schedule (to include NOV) (1st reading) Building Zoning & Planning

Resolution FDOT Transit Development Grant Public Works
Resolution KB/K8  Field & Courts Improvement PROS

 Significant Actions: January -February 2023
Projects & Initiatives
Title Description Location Highlight

Splashpad upgrade The splash pad  is being replaced and upgraded with new features. Village Green Completion: January 2023

Improve Hampton Park

This project consists primarily of restoring some of the park’s original 
design elements that have been changed over time and improving 
upon others. Hampton Park Completion: February 2023

Install Village wide EV chargers Installation of 2 pedestals (2 charging stations each) Village Wide Completion: February 2023

Events & Public Meetings:
Title Description Location Date
Splash Pad Ribbon Cutting Ceremony Village Green 01.25.2023
VKB Police Boat  Unveiling & Maiden Journey TBD 01.27.2023
Outdoor Dining and Parking Ordinance 
Implementation Community Workshop TBD 01.30.2023
Hampton Park Ribbon Cutting Ceremony Hampton Park 01.31.2023
Athletics Programs & Fields Community  Meeting TBD 02.01.2023
Council Meeting Monthly Council Meeting Council Chambers 02.15.2023
Paradise Park Ribbon Cutting Ceremony Paradise Park 02.17.2023
 Zoning Workshop Community Meeting TBD Febraury 2023
VKB 311/See Click Fix Application Launch/Kick off TBD Febraury 2023
Seawall Ordinance Community  Meeting TBD Febraury 2023
Electric Vehicle Charging Stations Community Meeting TBD Febraury 2023
Crandon Blvd Kick-off Construction, 
Markings, & Green Bike Lanes Community Meeting TBD Febraury 2023

Major Contracts and Agreements:
Title Purpose Lead Status

Rights-of-Way 

Repave roadways and repair sidewalks within the Village in poor or 
fair condition with the goal of achieving a Village-wide average 
Pavement Conditions Index (PCI) score of 85 Public Works Scoping

Facilities/Custodial Management 
Provide Facilities Management, Maintenance, and Custodial Services 
for the Village under continuing service contract. Public Works Solicitation & Evaluation

Landscaping, Grounds & Parks  

Perform comprehensive landscape maintenance services conducted 
in a manner that will maintain healthy grass, shrubs and plants, and 
present a clean, neat, and healthy appearance Village-wide. Services 
will be performed throughout Village right-of-way. Public Works Solicitation & Evaluation

Tree Trimming Provide tree trimming services village-wide Public Works Negotiation & Award
On-Demand Vehicles Provide on-demand services and vehicles to Village community Public Works Scoping

Stormwater Systems

Stormwater Utility Maintenance Services which includes but not 
limited to cleaning catch basins, manholes, drains, exfiltration 
trenches, outfalls, pollution control boxes, and performing closed 
circuit television (CCTV) inspection Public Works Scoping

January 17, 2023 2

410



Manager's Report - 3 Month Outlook

Athletic Fields 

Provide field maintenance services at the Village Green, MAST 
Academy, St. Agnes and Key Biscayne K-8 School fields and Paradise 
Park.  PROS Solicitation & Evaluation
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PHASE

PRI Project Name FY Category Project Phase ESD ASD ECD ACD FY22 Village 
Budget

FY23 Village 
Budget (w/ 
Amend. #1)

FY22 and FY23 
Village Funding Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov

3 Upgrade Splashpad FY22 Parks 05_Construction Oct-21 Jan-23  $     195,000  $        195,000  $        195,000 

3 Improve Hampton Park FY22 Parks 05_Construction Jul-22 Jan-23  $     100,000  $        100,000  $        100,000 

5 Install Village Wide EV Charging Stations FY22 Facilities 05_Construction Jan-22 Jan-23  $       60,000  $          50,800  $          74,562 

3 Monitor Beach and Dunes FY22 Resiliency 01_Planning Jun-22 Feb-23  $     100,000  $        100,000  $        200,000 

4 Improve Vessel Exclusion Zone FY22 Safety 05_Construction May-22 Feb-23  $       48,500  $                  -    $          48,500 

3 Replace Community Center Cardio Equipment (FY23) FY23 Parks 03_Procurement Nov-22 Feb-23  $       60,000  $        145,000  $        205,000 

3 Purchase Police Boat FY23 Gen / Equip 03_Procurement May-22 Feb-23  $              -    $        150,000  $        150,000 

1 Remediate and Construct Paradise Park FY22 Parks 05_Construction Nov-21 Mar-23  $  1,623,976  $        833,277  $      1,937,634 

2 Install Village-Wide Security and Surveillance System FY23 Public Safety 05_Construction May-22 Mar-23  $              -    $        300,000  $        300,000 

2 Replace Community Center Pool Deck FY22 Parks 04_Permitting Jul-22 Apr-23  $     245,000  $        241,048  $        486,048 

3 Replace St. Agnes Sod and Lighting FY22 Parks 03_Procurement Jul-22 Apr-23  $     301,000  $                  -    $        301,000 

3 Retrofit Community Center Facilities Lighting to LED FY22 Facilities 03_Procurement Feb-22 Apr-23  $     260,000  $                  -    $        260,000 

3 Update Village Hall Wayfinding Signage FY22 Facilities 03_Procurement Aug-22 Apr-23  $       22,000  $                  -    $          22,000 

5 Improve Public Artwork FY23 Parks 05_Construction Feb-22 Apr-23  $              -    $          47,889  $          47,889 

2 Perform Immediate Flood Control and Mitigation (Areas 2, 4, & 5) FY23 Resiliency 01_Planning Aug-22 May-23  $              -    $        300,000  $        300,000 

2 Install Stormwater Pump Station Back-up Generators FY23 Resiliency Not Started Feb-23 May-23  $              -    $        150,000  $        150,000 

1 Improve Crandon Blvd FY22 Transportation 04_Permitting Jan-22 Jun-23  $     700,000  $        657,342  $      1,357,342 

4 Replace Entry Block Sign FY22 Facilities 01_Planning Jul-22 Jul-23  $       28,000  $          50,000  $          78,000 

2 Purchase Village Fleet Vehicles FY22 General 03_Procurement Oct-21 Jul-23  $     575,000  $        300,000  $        875,000 

2 Assess and Repair Community Center Roof FY22 Repair 02_Design Nov-22 Jul-23  $     200,000  $                  -    $        200,000 

3 Procure Mobile Generator for Pump Stations FY23 Resiliency Not Started Apr-23 Jul-23  $              -    $          86,000  $          86,000 

3 Improve KB K-8 Athletic Field FY23 Parks Not Started Apr-23 Jul-23  $              -    $          75,000  $          75,000 

1 Formulate and Promote R&SI3P FY22 Resiliency 01_Planning Jul-22 Aug-23  $  1,049,000  $                  -    $      1,049,000 

3 Renovate Women's Restroom Fire Department FY23 Facilities 02_Design Dec-22 Aug-23  $              -    $        110,000  $        110,000 

3 Construct Beach Access Path at Commodore Club FY23 Parks 01_Planning Oct-22 Aug-23  $              -    $        120,000  $        120,000 

5 Renovate Building Offices FY23 Facilities Not Started Apr-23 Aug-23  $              -    $          75,000  $          75,000 

2 Design Crandon Boulevard (30%) FY23 Transportation 02_Design Jan-23 Sep-23  $        222,000  $        222,000 

3 Convert Streetlights to LED and Transition to FPL FY23 Facilities Not Started Feb-23 Sep-23  $              -    $        250,000  $        250,000 

3 Replace Playground Equipment (under 5 area) FY23 Parks 01_Planning Oct-22 Sep-23  $              -    $          87,500  $          87,500 

4 Develop Beach Raker Parking Facility FY23 Facilities 01_Planning Oct-22 Sep-23  $              -    $          50,000  $          50,000 

4 Renovate Village Green Bathroom FY23 Facilities 01_Planning Oct-22 Sep-23  $              -    $        250,000  $        250,000 

4 Paint Village-Wide Facilities and Amenities P1 FY23 Facilities 05_Construction Nov-22 Sep-23  $              -    $        200,000  $        200,000 

4 Replace Village Green Recreation Equipment FY23 Parks Not Started Jun-23 Sep-23  $              -    $        200,000  $        200,000 

2 Perform Immediate Flood Control and Mitigation (Areas 1 & 3) FY23 Resiliency 01_Planning Mar-23 Sep-23  TBD  TBD 

2 Repave Roadways Village-Wide P1 FY23 Transportation 01_Planning Nov-22 Nov-23  $              -    $        471,559  $        471,559 

3 Reconstruct Traffic Circles and Mill + Repave Harbor Drive FY23 Transportation Not Started Mar-23 Nov-23  $              -    $                  -    $                  -   

3 Mill and Repave West Mashta FY23 Transportation Not Started Mar-23 Nov-23  $              -    $                  -    $                  -   

2 Renourish Beach FY23 Resiliency 01_Planning Dec-22 Feb-24  $              -    $                  -    $                  -   

2 Implement Green ROW Infrastructure Solutions FY23 Resiliency 01_Planning Dec-22 Apr-24  $                  -    $                  -   

1 Design K-8 School Central Stormwater Basin (Zone 1) FY22 Resiliency 02_Design Aug-22 Jul-24  $  1,408,130  $        125,000  $      1,533,130 

2 Improve Beach Park FY22 Parks 02_Design Sep-22 Jul-24  $     650,000  $        470,000  $      1,120,000 

1 Conduct USACE Beach and Back-Bay Feasibility Study FY22 Resiliency 01_Planning N/A N/A N/A N/A  $     500,000  $                  -    $        500,000 

1 Underground Electrical and Telecom Utilities FY22 Resiliency 02_Design Jan-22 N/A  $     522,000  $                  -    $        522,000 

3 R&SI3P Program Management/Construction Management FY23 Resiliency Not Started Sep-23 Ongoing  $              -    $                  -   

PRI Project Name FY Category Project Phase ESD ASD ECD ACD Budget

2 Equip Fire Engine FY22 Safety 06_Completed Jul-22 Oct-22  $       70,000 
2 Construct Public Beach Access at Sands FY22 Parks 06_Completed Apr-22 Dec-22  $     110,000 
2 Replace Community Center RTU FY22 Facilities 06_Completed Oct-21 Mar-22  $       45,000 
3 Design and Construct Beach Club Sewer Extension FY22 Resiliency 06_Completed Nov-21 Jun-22  $       42,000 
3 Improve Calusa Park Tennis Courts and Surfaces FY22 Parks 06_Completed Feb-22 Jun-22  $       60,000 
3 Renovate Lake Park FY22 Parks 06_Completed Oct-21 Jul-22  $       77,000 
3 Renovate Village Green Interior Sidewalk FY22 Parks 06_Completed Oct-21 Jun-22  $       60,000 
3 Develop Rickenbacker Causeway Plan FY22 Transportation 06_Completed May-22 Dec-22  $     175,000 
3 Replace Community Center Cardio Equipment (FY22) FY22 Gen / Equip 06_Completed Oct-22 May-22  $       60,000 
5 MAST Solar Panels FY22 Parks 06_Completed Nov-22 Sep-22  $       40,000 

1/10/2023

COMPLETED PROJECTS

BUDGET FY23 FY2024SCHEDULE
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