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HOUSE BILL NO. 18 

INTRODUCED BY ----~D~O~N~A~L~D~S~O~N~-------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A STATE 

BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN 

POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS; ABOLISHING LOCAL 

CONTROL; AMENDING SECTIONS 2-18-103, 19-4-302, 20-1-101, 

20-2-101, 20-2-111 THROUGH 20-2-114, 20-3-103, 20-3-104, 

20-3-106, 20-3-324, 20-6-501, 20-7-301, 20-7-302.1, 

20-7-303, 20-7-311, 20-7-312, 20-7-314, 20-7-322 THROUGH 

20-7-325, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513, 

20-9-603, 39-71-118. AND 90-6-211; REPEALING SECTIONS 

20-7-326, 20-9-404, AND 20-9-405; AND PROVIDING AN EFFECTIVE 

DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of postsecondary 

vocational-technical education. {1) There is a board of 

postsecondary vocational-technical education consisting of 

seven persons appointed by and serving at the pleasure of 

the governor. After initial appointments, each board member 

must be appointed to a 7-year term of office and the terms 

must be staggered. The governor must ensure that business 

and industrial interests are represented by the board and 

must ensure geographic distribution of appointees. 
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(2) The board of postsecondary vocational-technical 

education is allocated to the board of regents as provided 

in this subsection. The budget requests of the board of 

postsecondary vocational-technical education must be 

included with those of the board of regents. The board of 

regents has supervisory, administrative, coordinating, and 

other powers and duties with respect to the board of 

postsecondary vocational-technical education to the extent 

necessary for the board of regents to comply with its duties 

as the sole state agency under the 1963 federal vocational 

education act, as amended through July 1, 1985, and [section 

2]. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. The board of regents is 

the sole state agency for purposes of the 1963 federal 

vocational education act, as amended through July 1, 1985, 

which requires a state participating in programs under that 

act to designate a state board or agency as the sole state 

agency responsible for administration or supervision of the 

administration of those programs. 

NEW SECTION. Section 3. Local advisory boards. The 

board of trustees of a school district in which a 

postsecondary vocational-technical center is located may act 

in an advisory capacity and may appoint one or more other 

boards composed of residents of the school district to act 
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center and the board of 

education in matters 

concerning postsecondary vocational-technical education. 

NEW SECTION. Section 4. Powers and duties of board of 

postsecondary vocational-technical education. (1) The board 

of postsecondary vocational-technical education has general 

administrative and supervisory control over postsecondary 

vocational-technical education and shall: 

(a) establish and when necessary amend a plan for the 

orderly development of postsecondary vocational-technical 

education that is consistent with federal and state law, 

controlled to prevent unnecessary duplication, and funded to 

ensure necessary growth and quality education; 

(b) adopt standards for courses and programs; 

(c) implement a review process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand: 

(d) establish student entrance and graduation 

requirements; 

(e) appoint a director, to serve at the pleasure of 

the board, for each postsecondary vocational-technical 

center and establish minimum qualifications for 

certification of faculty and minimum qualifications for 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0091/01 

directors, administrative staff, and other personnel; 

(f) appoint a commissioner of postsecondary 

vocational-technical education, to serve at the pleasure of 

the board; 

(g) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources; 

(h) determine the amount to be paid for the lease of 

buildings; 

(i) adopt budget requests for the postsecondary 

vocational-technical education system; 

(j) establish a procedure by which students can 

receive part of their education and 

programs, courses, and on-the-job training 

training 

offered 

private sector and not available at the centers; 

through 

by the 

(k) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the centers' classrooms when such 

persons have training, knowledge, and skills not available 

through the centers' faculty; 

(1) provide means by which the centers' faculty can 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

hiqher salary level, or both; 

(m) establish for the various centers uniform policies 
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accounting; 

placement of 

and other 

(n) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the postsecondary vocational-technical 

centers: and 

(O) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 

board. 

12) Rules proposed for adoption must be submitted to 

the board of regents for its comments and suggestions prior 

to publication of the notice of intent to adopt the rules. 

The board of regents may at any time submit to the board of 

postsecondary vocational-technical education recommendations 

for changes in rules and policies. 

NEW SECTION. Section 5. Duties of the commissioner of 

postsecondary vocational-technical education. The 

commissioner of postsecondary vocational-technical education 

shall, under the rules and policies of the board of 

postsecondary vocational-technical education: 

(1) be the chief administrative officer for the board 

of postsecondary vocational-technical education for the 

administration of its postsecondary vocational-technical 
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the limits of any legislative 

confirmation of the board of 

postsecondary vocational-technical education, the staff 

necessary for the state supervision and administration of 

the board's postsecondary vocational-technical center rules 

and policies; 

(3) provide supervisory and consultative assistance to 

centers; 

( 4) report the status of postsecondary 

vocational-technical education in the state of Montana when 

requested by the board of postsecondary vocational-technical 

education: 

( 5) keep all board of postsecondary 

vocational-technical education records in his office; and 

(6) perfurm any other duties assigned by the board of 

postsecondary vocational-technical education. 

NEW SECTION. Section 6. Employment of 

vocational-technical center personnel. Persons may be 

employed by vocational-technical centers through any one or 

more processes chosen by the board of postsecondary 

vocational-technical education, which may include collective 

bargaining. Different employment processes may be used for 

different levels or types of personnel. 

NEW SECTION. Section 7. Existing center employees. 
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(1) Notwithstanding [section 6], each vocational-technical 

center must, through the collective bargaining process, 

contract for the services of each person employed by the 

center in any capacity on July 1, 1985, under a collectively 

bargained contract with the school district in which the 

center is located. 

(2) If a person is employed by a center in any 

capacity on July 1, 1985, under a collectively bargained 

contract with the school district in which the center is 

located, then, during the 2 years following July 1, 1985: 

(a) his negotiated salary may not be less than he 

would receive if he were still a member of the appropriate 

unit collectively bargaining with the local school district 

in which the center is located; and 

(b) his negotiated employment benefits must, as to 

types of benefits received and the amount, value, number of 

days, or other means of measuring each type of benefit, at 

least equal the benefits he would receive if he were still a 

member of the appropriate unit collectively bargaining with 

the local school district in which the center is located. 

(3) Subsection (2) applies only to salary and 

benefits. Continuing education requirements, discipline of 

personnel, duties of each position, working conditions, 

hours of employment, classes taught, advancement of 

personnel, renewal and reinstatement of teaching 
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certificates, and all other conditions of employment must be 

set as provided in [section 6). 

(4) If a person is employed by a center in any 

capacity on July 1, 1985, and has accumulated sick, 

vacation, or other leave, the school district in which the 

center is located shall reimburse the center for the cost of 

paying him his salary for each day and portion thereof 

following July 1, 1985, during which he does not work 

because he is using such accumulated leave time. 

Section 8. Section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(1) elected officials; 

(2) county assessors and their chief deputy; 

(3} officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, appointed by the legislature, or appointed by 

other elected state officials; 

(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of higher education or the board of postsecondary 
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vocational-technical education; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions; 

(11) investment officer and assistant investment 

officer of the board of investments; and 

(12} four professional staff positions under the board 

of oil and gas conservation ... 

Section 9. Section 19-4-]02, MCA, is amended to read: 

"19-4-302. Active membership. ( 1) Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, or 

district superintendent as defined in 20-1-101; 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system; 

(c) any person employed in an instructional services 
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capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, the board of postsecondary vocational-technical 

education or a postsecondary vocational-technical center, or 

a school district; 

(d) any person who has elected not to become a member 

of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

( 1); 

(e) any person who has elected not to become a member 

of the retirement system, who has been continuously employed 

in a capacity prE!scribE!d by (a), (b), or (c) of this 

subsection (l) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

{2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

{a) be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 

totally pa~d by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the retirement 
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board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alike. 11 

Section 10. Section 20-l-101, MCA, is amended to read: 

"20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) 11Agricultural experiment station" means the 

agricultural experiment station established at Montana state 

university. 

( 2) "Average number belonging" or 11 ANB" shall mean the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

( 3) 11 The board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

( 4} "Board of regents" means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

( 5) "Commissioner" means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

( 6) ••county superintendent •• means the county 

government official who is the school officer of the county. 

( 7) "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 
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superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

(8) "K-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t121. "Postsecondary vocational-technical center" 

means e--~ehooi an institution used principally for the 

provision of postsecondary vocational-technical education to 

persons who qualify 

p~p:il!! students. 

as postsecondary vocational-technical 

These centers are designated by the 

!!ttperin~@nd~n~-o£-p~b%~e-±ft~trttetion board of postsecondary 

vocational-technical education upon direction by the 

legislature. All other public or private institutions or 

schools are hereby prohibited from using this title. 

f9t.i.!.Ql .. Postsecondary vocational-technical education" 

means vocational-technical education of postsecondary 

vocational-technical pttpi%~ students which is conducted by a 

postsecondary vocational-technical center or other programs 

as designated by the ~~perifttenden~--o£--pttbr±e--±n!!trtte~±on 

board of postsecondary vocational-technical education. 

Postsecondary vocational-technical education shall include 

the 13th and 14th year and beyond but will not include work 

toward a baccalaureate degree. 
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t%8t.l.lll "Postsecondary vocational-technical p11p±l 

student'' means a person who has completed or left school, is 

at least 16 years of age, and is available for study in 

preparation for entering the labor market, for reentering 

the labor market, or for employment stability or advancement 

in employment~ 

ti-i-t..t.l£.1. "Principal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

t:lit1!ll "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been 

permission of the board of trustees 

enrolled by special 

under 20-5-101(3) but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

t:l3tJ....!!l "Pupil instruction" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 
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tHt.i.!ll "Regents" means the board of regents of higher 

education. 

t~5t.i!§.l 11 School food services" means a service of 

providing 

basis and 

food for the pupils of a district on a nonprofit 

shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

tl6t1.!11. "The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

t:I:Tti_ill "State university" means the Montana state 

university, located at Bozeman. 

t%8t!.!2.1 "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

ti9t11.Ql "System'1 means the Montana university system. 

t%9tJ..l..!..l "Teacher" means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the supetintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 
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whom an emergency authorization of employment of such person 

has been issued under the provisions of 20-4-111. 

ti:l::t~ "Textbook" means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

tiit.i.!ll "Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

ti3tll!l 11Trustees" means the governing board of a 

district. 

ti-4t~ "University" means the university of Montana, 

located at Missoula. 

tiSt~ "Vocational educationu means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, 

necessary to prepare 

related, or technical 

the pupil for futther 

education or for entry into employment." 

instruction 

vocational 

Section 11. Section 20-2-101, MCA, is amended to read: 

"20-2-101. Combined boards as state board -- budget 

review -- officers -- meetings -- quorum. (1) The board of 

public education and the board of regents meeting together 

as the state board of education shall be responsible for 
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long-range planning and for coordinating and evaluating 

policies and programs for the public educational systems of 

the state. The state board of education shall review and 

unify the budget requests of educational entities assigned 

by law to the board of public education, the board of 

regents, the board of postsecondary vocational-technical 

education, or the state board of education and shall submit 

a unified budget request with recommendations to the 

appropriate state agency. 

(2) The governor is the 

superintendent of public instruction is 

president of, 

the secretary 

the 

to, 

and the commissioner shall be a nonvoting participant at all 

meetings of the state board of education. 

(3) The state board of education may select a member 

to chair its meetings in the absence_ of the governor. 

{4) A tie vote at any meeting may be broken by the 

governor. 

(5) A majority of members appointed to the board of 

public education and the board of regents shall constitute a 

quorum for transaction of business as the state board of 

education. 

(6) The board of public education and the board of 

regents shall meet at least twice yearly as the state board 

of education on any two of the dates specified in 

20-2-112(1). 
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(7) Other meetings of the state board of education may 

be called by the governor, by both the secretary to the 

board of public education and the secretary to the board of 

regents, or by joint action of eight appointed members, four 

each from the board of public education and the board of 

regents. All meetings of the state board of education shall 

be for the purposes set forth in subsection (1) above or for 

the purpose of considering other matters of common concern 

to the board of public education and the board of regents, 

but the state board of education may not exercise the powers 

and duties assigned by the 1972 Montana constitution and by 

law to the board of public education and the board of 

regents." 

Section 12. Section 20-2-111, MCA, is amended to read: 

"20-2-111. Officers of boards -- quorum. (1) The board 

of public education, the board of postsecondary 

vocational-technical education, and the board of regents may 

each select a chairman from among their appointed members. 

(2} The professional assistant shall serve as 

secretary to the board of public education, and the 

commissioner of higher education serves as secretary to the 

board of regents. 

(3) A majority of the appointed members of each board 

constitutes a quorum for the transaction of business. 

(4) The professional assistant shall serve as a 
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liaison between the board of public education and the 

superintendent of public instruction and shall carry out 

other such duties as assigned by the board of public 

education.u 

Section 13. Section 20-2-112, MCA, is amended to read: 

"20-2-112. Quarterly meetings of boards -- called 

meetings notice of meetings. (1) The board of public 

education, the board of postsecondary vocational-technical 

education, and the board of regents shall meet quarterly at 

the same location on the second Monday of April, July, 

Septembe~, and December. 

(2) Other meetings of eieher ~board may be called 

by the governor, by the chairman, by the secretary, or by 

four appointed members. 

(3) The secretary to each board shall mail notice to 

each member at least 7 days in advance of all meetings of 

the respective board." 

Section 14. Section 20-2-113, MCA, is amended to read: 

"20-2-113. Per diem of board members -- expenses. 

Appointed members of the board of public edu 3tion~ 

board of postsecondary vocational-technical education, and 

the board of regents are entitled to $25 per day and travel 

expenses, as provided for in 2-18-501 through 2-18-503, for 

each day in attendance at board meetings or in 

performance of any duty or service as a board member." 

-18-
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Section 15. Section 20-2-114, MCA, is amended to read: 

11 20-2-114. Adoption of rules -- seal -- record of 

proceedings. The board of public education, the board of 

postsecondary vocational-technical education, the board of 

regents, and the state board of education each shall: 

(1) adopt rules consistent with the constitution or 

laws of the state of Montana necessary for its own 

government or the proper execution of the powers and duties 

conferred upon it by law; 

(2} adopt and use an official seal to authenticate its 

official acts; and 

(3) keep a record of its proceedings. 11 

Section 16. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent -- staff. ( 1) The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 
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the superintendent of public instruction shall employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years• experience in special education." 

Section 17. Section 20-3-104, MCA, is amended to read: 

''20-3-104. Discretionary staff. In addition to the 

positions of employment listed in 20-3-103, the 

superintendent of public instruction may employ: 

(1) one or more assistant superintendents, one of whom 

may be designated as assistant superintendent for K-12 

vocational education; 

(2} a high school supervisor who is the holder of a 

class 3 teacher certificate with a district superintendent 

endorsement; 

(3) an elementary supervisor who is the 

valid teacher certificate; 

(4) a competent person to develop 

efficiency in school transportation and 
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supervise the transportation program; 

(5) a music supervisor who is a graduate of an 

accredited institution of higher education in music 

education and who has not less than 5 years of teaching 

experience; 

{6) an educational media supervisor who is a graduate 

of an accredited institution of higher education and who has 

experience in the field of educational media; and 

(7) any other supervisors or assistants as may be 

required to carry out the duties of his office." 

Section 18. Section 20-3~106, MCA, is amended to read: 

"20-3-106. Supervision Of schools -- powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1} resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

{2) issue, renew, or deny teacher certification and 

emergency authorizations of employment: 

{3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

( 4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 
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(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance 

provisions of 20-9-102 and prescribe the 

format in accordance with the provisions of 

20-9-506; 

with the 

school budget 

20-9-103 and 

( 9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district~s 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166: 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

{12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 
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in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging {ANB} in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) estimate the statewide equalization level for the 

foundation program in accordance with the provisions of 

20-9-348; 

(16) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(17) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(18) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705~ 

(19) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-6031!1; 

(20) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 
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with the provisions of 20-9-703 and 20-9-704; 

(21) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

{22) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(23) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(24) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(25) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(26) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(27) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 
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t%8t-eensider--epp%iea~iens--£or--~he--desigftatien-e£-a 

postseeendary-veeatiena%-teehn±ea%-eenter-±n-aeeo~danee-w±tft 

ehe-p~e¥*•*ena-ef-ie-~-~~~~ 

tz9t-estaei*sh-a-rdne-fer-the-hand%~ng-ef-pestseeendary 

veeationai-teeftniea%-eenter--£ees--~n--aecordanee--with--the 

prev±~±ens-o£-%9-T-333; 

t36t1l!l supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403; 

t3%t~ administer the traffic education prog~am in 

accordance with the provisions of 20-7-502: 

t3~t~ administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t33tllll review school building plans and 

specifications in accordance with the provisions of 

20-6-622; 

f34t~ prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

t35tllil perform any other duty prescribed from time to 

t_ime by this title, any other act of the legislature, or the 

policies of the board of public education. 11 

Section 19. Section 20-3-324, MCA, is amended to read: 

"20-3-324. Powers and duties. As prescribed elsewhere 
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in this title, the trustees of each district shall have the 

power and it shall be their duty to perform the following 

dut1ea or actar 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the reconunendation of the district 

superintendent, the county high school principal, or other 

principal as the board may deem necessary, accepting or 

rejecting such recommendation as the trustees shall in their 

sole discretion determine, in accordance with the provisions 

of Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed necessary to carry 

out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the electi~ns of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 
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(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive 

levy, additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for the tuition fund, retirement 

fund, building reserve fund, adult education fund, 
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nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, housing a~d dormitory 

fund, traffic education fund, and interlocal cooperative 

agreement fund in accordance with the provisions of the 

other school funds parts of this title; 

(14) when applicable, administer 

cooperative agreement, gifts, legacies, 

accordance with the provisions 

financial parts of this title; 

of the 

any 

or 

inter local 

devises in 

miscellaneous 

(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, K-12 

vocational education, and special education parts of this 

title: 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make such reports from time to time as the county 
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superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

{21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs; 

(22) procure and display· outside daily in suitable 

weather at each school of the district an American flag 

which shall be not less than 4 feet by 6 feet: and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 20. Section 20-6-501, MCA, is amended to read: 

"20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term "school 11 means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 
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schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall u2 designated as follows: 

{a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102: 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 
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been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899, March 14, 

1901, and any subsequent amendments thereto; 

tft--a----postseconftary---voea~±onel-~eehniea%---eenter 

eaeabitahed-~nder-the-p~ovistene-of-i9-~-3±l. 11 

Section 21. 

"20-7-301. 

Section 20-7-301, MCA, is amended to read: 

Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and 

effect the orderly development 

administer policies to 

of a system of K-12 

vocational education that is adaptable to changing needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include: 

(l) a state plan for such development; 
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(2) standards for K-12 vocational education courses 

and programs; 

t~t--~he----m±n+mam----req~iremeft~s----re~-----~ran~*ftg 

pee~eeeondery-voese~ene%-~eehn~ea%-eert~fiea~e&-ee-s~Hd~ft~s~ 

t4t1ll a review process for the establishment and 

deletion of programs; 

tSt--~he-neeessary-q~alifieae±ons-that-a--postseeendary 

voea~ienal-~~eftftiee%-eenter-~iree~or-m~e~-possess; 

t6ti!l instructor qualifications for K-12 vocational 

education courses and programs; 

tTt~ criteria for approval of K-12 vocational 

education courses and programs vftieh--~re--~e--reeei~e 

fiftafteie%-assiet~nee; 

f8t--eriteria----for----reeei~inq,----reviewing7----and 

~ransmi~~+n9------reeemmenda~ions------on------pestseeondary 

Yoeatienai-~eeftni~ai-center-operations-and--hudqet--req~ests 

~o-the-iegiela~~re7 

t9t1£1 a basis for apportionment of all moneys 

appropriated by the legislature for K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

tr9t12l a basis for apportionment of 

received by the state of Montana for K-12 

all moneys 

vocational 

education from the federal government in accordance with the 

acts of congress; 
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trrtl!l a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

trit-the--t~~t~en--and--£ees--to--be--ehar~ed--at---the 

postseeeft~ftry---~ecs~iena%-teehftie~%---een~ers,--based--~pen 

iegieia~±ve-apprepr±at±ea~-availabie-te--the--s~perintendent 

of-pub%±e-instr~etien-for-po~tsecondary-voeationa%-technieai 

ceaters-r 

ti3t-the--aiiowable--eosts--£or-rental-e£-btliid±ngs-£or 

postseeondary-voeationa%-teehnicai-eeneer-pHrposes; 

t%4t-~~ide!ines-£er--the--attthor~ty--dere~ated--hy--the 

sHperintendent--o£--pnblie--instr~etion--to-the-local-sehooi 

distriet--board--o£--trnstees--operetin~---a---postseeondary 

voea~±onei-~eehnieal-eeneer;-end 

f%5ti11 any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education." 

Section 22. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director 

education duties. There 

vocational education appointed 

public instruction. He must: 

is 

by 

a 

of K-12 vocational 

state director of K-12 

the superintendent of 

(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 
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(2) prepare curriculum guides for superintendent of 

public instruction adoption; 

(3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 

t~t--provi8~---8---postseeondary---voee~ioftai-eeehnieai 

een~er---~y~~em---~oi±cy---and---p~oeed~rei---handbook---£or 

ins~i~H~ionai-op~·~at~on~-~hae--wili--~~enderd±~~--o~era~ion~ 

amon9-~he-een~e~~; 

tBt--iOen~iry--and-direet-the-eo~nty-t~e8~tlre~-in-~hose 

eotlntie~-where--pos~~eee~dary--voea~ionai-teehnieai--eenter~ 

are--ioeated-eo-e~eab;ish-the-neees~ary-m~it±£~ .. 1-~~r~etttres 

for--poseseeendary--voeationai-teehnieai--eenter---finaneial 

operations; 

t9t--meet--with--the-eha±rman-of-the-board-o£-trtts~ee~ 7 

the-di3triet-sttperin~endent,-end--eenter--direetor--of--eaeh 

po~t~eeondary--voeationai-teehnieai--eenter--et--;eas~-tviee 
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eaeh--year---ee---diseuss---recommended---ehanges---in---the 

s~perinten8ent---ef---~ub%*e---instruetion~s---poi±c±es--and 

procedures; 

t%8t-£orm~late-and--put--in~o--efEect--Hniferm--r~scs%, 

student7--sta££,--and--pre~ram--aecountin9--systeme--£or-the 

pestseeendary-voeationa%-teeftnieal-eenters; 

flltlll prepare any necessary reports for the 

superintendent of public instruction or the legislature; and 

ti~t-represent--the--postseeondary-voeationa%-techn±eal 

eenter-system-to-state-a~ene±es,--associat±ensT--and--others 

when-appropriate; 

t±3t-recommend-a-sta£f±ng-pattern-£or-the-postaeeondary 

voeationai-techn±ea%-cente~s7 

t!4t-prov~de---£o~---~he--evai~atioa--ot--proq~eme--and 

a~r¥ie~s--with±"--each--postseeendery---voeat±onai-teehn±ea~ 

eeneer~ 

t%5t-provide---tor--evai~a~ien--ot--eaeh--postseeondary 

vocat±onai-~echn±eai-eenteris-abi%ity-to-meet-emp%oyment-and 

st~den~-voeationai-teehn±ea%-ed~eatien-needs;-and 

tl6t~ perform any other duty assigned by the 

superintendent of public instruction." 

Section 23. Section 20-7-303, MCA, is amended to read: 

"20-7-303. Bistrict---attthor±Eat±on Authorization to 

establish and maintain vocational education courses and 

programs. The trustees of any an elementary or high school 
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districtT community-coileqe-d±striet7-or-unit-ot-the-Montana 

Hnivereity-eystem may establish and maintain a vocational 

education course or program that complies with the K-12 

vocational education standards adopted by the superintendent 

of public instruction~ The trustees of a community college 

district or a unit of the Montana university system may 

establish and maintain a vocational education course or 

program that complies with the postsecondary 

vocational-technical education standards adopted by the 

board of postsecondary vocational-technical education. In 

order for a course or program to be eligible for state or 

federal financing, it shall be approved by the 

superintendent of public instruction for compliance with 

K-12 vocational education standards or by the board of 

postsecondary vocational-technical education for compliance 

with postsecondary vocational-technical education standards, 

as appropriate. •• 

Section 24. Section 20-7-311, MCA, is amended to read: 

"20-7-311. Postsecondary vocational-technical center 

designation. (l) Postsecondary vocational-technical centers 

shall be designated by the e~~e~in~enden~--ef--publie 

~fte~r~et~o~-oft%y board of postsecondary vocational-technical 

education upon direction of the legislature. Applications 

for designation must be made in accordance with the 

following procedure: 
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(a) The trustees of any high school dist,ict, of a 

county high school, of a community college district, or the 

governing board of any unit of the Montana university system 

may submit an application for designation of a postsecondary 

vocational-technical center ~e-b~-epera~ee-by-e~eft--~~a~tees 

er-~overning-bearft. The application for designation shall be 

submitted in accordance with the time, data, and form 

requirements prescribed by the saperifttendent--o£--pHb~ie 

±netraetion board of postsecondary vocational-technical 

education. Applicant high school districts, county high 

schools, or community college districts shall be located in 

a county with a taxable valuation of at least $45 million. 

(b) Applications are to be presented to the 

~~pe~ifttendent-et-pnbiie-±ft~~rnet±on.--~h~-sttperin~eftdent-ot 

pH~lie-----in~~rHe~~on board of postsecondary 

vocational-technical education, which shall examine the 

application and draft recommendations. The application, 

together with all recommendations, shall be presented by the 

~Hperinten~~ft~--o£--pH~lie--in~tr~etion board to the next 

following legislature. 

(2) The snper±ntenden~-oe-p~blie-instrHetion board of 

postsecondary vocational-technical education shall recognize 

the presently designated postsecondary vocational-technical 

centers opereted-by-the-reep~etive-board-of-trnsteee--of in 

school district number l of Silver Bow County, high school 
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district number 1 of Lewis and Clark County, high school 

district "A" of Cascade County, Missoula County high school, 

and high school district number 2 of Yellowstone County.•• 

Section 25. Section 20-7-312, MCA, is amended to read: 

"20-7-312. Local administration of postsecondary 

vocational-technical center. {1) Subject to the requirements 

of the laws of the state of Montana and the policies and 

rules of the e~perin~endent--e~--pttb%ie--±nstr~eeioft--ae 

administ~red-by-the-s~ete-d~reeter-or-~oeatiefta%--edHeaeion7 

tft~--board--o£--tr~e~eee--operatin~-a board of postsecondary 

vocational-technical education, the director of a 

postsecondary vocational-technical center e~all has 

administrative and supervisory control of the center and 

shall: 

fat--emr%ey,---£rom---among---q~al±£ied--a~p%ieants,--a 

poeteeeondary-voe~tio~ai-technieal-een~er-director; 

tbtJ2j_ employ administrative personnel, faculty 

members, and employees for the postsecondary 

vocational-technical center according to the policies and 

proeedHree rules of the board of trHstees ~_tsecondary 

vocational-technical education; 

tet~ reeommend, develop, and submit recommended 

budgets for the postsecondary vocational-technical centers; 

tdtl£l e~tabi~~h-a~d collect student tuition and fees; 

teti£1 recommend to the s~~e~iftte~de~~--e£---p~biie 
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ins~r~e~ieft---ehre~gh---the--state--di~eetor--o£--veeatiena% 

ed~caeten board of postsecondary vocational-technical 

education: 

(i) proposals regarding postsecondary 

vocational-technical center programs, budgets, student 

services, and public service activities; and 

(ii) campus development and program plans for 

individual 

buildings: 

t£till 

postsecondary vocational-technical center 

manage buildings ~ree~e8-eftd-eq~ip~ed-on-ieased 

grounds at the vocational-technical center; 

tgtlfl receive and administer gifts and bequests to 

the postsecondary vocational-technical center according to a 

written plan submitted to the s~perintendent--e~--pHb%ie 

ins~r~e~ieft board of postsecondary vocational-technical 

education; and 

thtill perform any other adminiser-!lt:ive 

respensibilit:ies duties not inconsistent with law and 

required by the s~perin~endeftt:-er-~tlh±ie--ifts~r'tlee*oft board 

of postsecondary vocational-technical education. 

(2) The beard--ot--~r~s~ees--epera~ing director of a 

postsecondary vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

postsecondary vocational-technical center buildings '"' 
-39-
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ieased-preper~y. •• 

Section 26. Section 20-7-314, MCA, is amended to read: 

''20-7-314. Lease or purchase of st::ate property for 

postsecondary vocational-technical center purposes. (1) The 

state of Montana, acting by-aftd through the saperintendent 

oE-p~b%ie-ins~r'~e~ien7-is-hereby-empewered-aftd-!ltt~fter~zed-te 

eft~er-into-a board of postsecondary vocational-technical 

education, may lease ag~eemen~ for a term not to exceed 40 

years in--order--~e--iease--~o--~--dis~ric~---opera~~n~---!1 

pestseeonda~y--veea~iena±-~eehftiea~--een~er any building or 

lands owned-by-~he-s~aee-aftd-E~ftaneed-in-whoie-er-in-part-by 

an-app~epriation-made-by-t:he-le~isiae~re--o£--~he--sta~e--el 

Montana for the--p~rpese--eE--sttppor~*ng--the-diserice~s ~ 

postsecondary vocational-technical center. ~he-consideratioft 

necessary-to-e~pport-s~en-a-lease-may-b~-nomina%. 

(2) ~he-sttper~n~end~rtt-o£-pttbiie-instr~etion-is-hereby 

a~thorized-te-transfer-or-d~rect-~rans~er-o£-tieie--heid--by 

the-st!lt::e-o£-Mon~ana-in-httiidiftgs-or-lands-Einafteed-in-whoie 

or-in-par-e-by-an-appropriation-by-the-state-le~isi!l~ttre-to-a 

distriet---eperating--a--postseeendary--~oeatiena%-teehn~eai 

center,-at-any-time-the-sttperintendent-o£-pttbiie-instrttetien 

deems-stteh-trans£er-to-be-in-the-best-interests-ef-both--the 

state---and---~he--d~striet--invo±ved,--~rovided--that--this 

a~thoriz!ltion-extends-oniy-to-btti±din~s-or-iands--wftieh--are 

te----be----used---by---~he---distrie~---fe~---poste~een8ary 
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woeat~ene%-teehnieal--edueat±on--p~rpe~eso The state of 

Montana, acting through the board of postsecondary 

vocational-technical education and on demand of a school 

district, shall lease or purchase the equity or interest of 

the school district in any building, land, or other property 

at a postsecondary vocational-technical center on terms 

agreed to between the board of postsecondary 

vocational-technical education and the school districte A 

purchase may be by lump-sum payment, time payments, the 

assumption of bonded indebtedness, or any other mutually 

agreeable method. Money received by a school district from 

the lease or sale under this subsection (2) of the school 

district's equity or interest in a building, land, or other 

property must be credited to the debt service fund, building 

fund, general fund, or any combination of these funds, at 

the discretion of the trustees of the school district.'' 

Section 27. Section 20-7-322, MCA, is amended to read: 

"20-7-322. State treasurer custodian of vocational 

education moneys money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state Mofteys money designated, appropriated, or 

apportioned for vocational education. All mol'leya money 

the received from 

establishment, 

education in 

any federal or state source for 

operation, 

the state 

or furtherance of vocational 

shall be deposited with the state 
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treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all mefteys-approprta~ed-or 

money received for K-12 vocational education. At the 

direction of the board of postsecondary vocational-technical 

education, he shall disburse all money received for 

postsecondary vocational-technical education. 

(2) The state treasurer is the treasurer for all 

postsecondary vocational-technical centers, and all money 

received by postsecondary vocational-technical centers from 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury~" 

Section 28. Section 20-7-323, MCA, is amended to read: 

"20-7-323. Program and budget categories for 

postsecondary vocational-technical edHea~ten centers. {1) 

The ~ttper±rtte"~e~~-o~-ptlbiie-in~~~~e~ien-~baii-have board of 

postsecondary vocational-technical education has the sole 

authority for the approval of the 

vocational-technical education programs and 

postsecondary 

their budgets. 

s~en The programs and budgets shai% must be placed into 

three categories defined as: 

(a) 

include 

maintenance 

programs and 

and operation, which 

costs for instruction; 

sh•dl: must 

vocational 

guidance and counseling; job placement; travel of pupils and 

personnel while engaged in a program; acquisition, 
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maintenance, and repair of equipmenti and the rental of 

necessary emergency facilities for not more than 1 year; 

(b) construction, which shei% must include the program 

and cost for construction of new buildings; acquisition, 

expansion, remodeling, and alteration of existing buildings; 

site acquisition and improvements; architectural fees; and 

the purchase of initial equipment; 

(c) ancillary services, which shall must include the 

program and cost for the services and activities necessary 

to assure quality in the postsecondary vocational-technical 

center's instruction, such as supervision and administration 

of the center, program evaluation, special demonstration and 

experimental programs, and development of instructional 

materials and curriculum. 

(2) The ~r~s~ees-o£-~he-desi9n~~ed-d~et~iet--o~--other 

go¥ern±ng--~oard--where--~he director of each postseconda~y 

vocational-technical cente~ ±s-loeated shall submit prog~am 

p~oposals and the related budgets on the basis of these 

categories and in accordance with the program and budget 

approval procedure prescribed by the s~per±~te~dent--o£ 

p~bi±e-----instrtlet±on board of posts~s:s:md~ 

vocational-technical education." 

Section 29. Section 20-7-324, MCA, is amended to read: 

''20-7-324. Sources of financing for postsecondary 

vocational-technical center budgets Stlperintendent--of 
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pttblie-inetrttet±on-admin±st~ation distribution of funds. (1) 

The total of the postsecondary vocational-technical center 

budgets approved by the ~tt~er±ntendent-o~-~~8lie-instr~etion 

board of postsecondary vocational-technical education, 

together with 

administration of 

centers, shall 

the budget for the cost of state 

the postsecondary vocational-technical 

constitute the total maximum approved 

statewide budgetL which shall be financed as follows: 

(a) The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing postsecondary 

vocational-technical education in Montana. 

(b) The board of county commissioners of each county 

must levy a tax of 2 mills on the dollar of all taxable real 

and personal property within the county for the support and 

maintenance of the £QStsecondary vocational-technical center 

education system. 

tbtl£1 'fhe In addition to the tax required by 

subsection (l)(b), the board of county commissioners of each 

county in which a designated postsecondary 

vocational-technical center is located ±e-hereey-a~the~±zed 

to ~ levy a tax of not to exceed r-rf4-mill~-re~--ea%e"der 

yesr--!919-s"~-i-ifi-miiis-thereafter 1/2 mill on the dollar 

of all taxable property, real and personal, within the 

county for the support and maintenance of the postsecondary 
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vocational-technical center located within the county. This 

tax revenue must be used to fund center programs chosen by 

the board of county commissioners. The board may use this 

revenue to match federal, state, or private money for center 

programs fostering economic development. 

tet~ Designated postsecondary vocational-technical 

centers shall be eligible to receive such funds from the 

federal government as the s~peri~~~ftdent--er--p~bite 

i~s~rtte~ion board of postsecondary vocational-technical 

education may provide pursuant to applicable acts of 

congress. 

tdt--The-beard--o£--trtt~~ees--o£--afty--de~~9n8ted--hi9ft 

eehoo%--dis~rte~--or--eottnty--high--seheo±--dist~iet-wh~~~-a 

po~t5eee~da~y-voeae±oftal-~eehn±ea~-eeft~er-is-~eeated-may--be 

req~~~ed7--as--a--eonditioft--£or--ehe--eOft8t~ttetion--~n-ehat 

district-o£-a-postseeonda~y-vocationa%-teehnicai-eente~,--or 

any--part--the~eofr--to--£~rn±sh--ttp-to-56%-o£-the-amottnt-of 

ftt~ds-~eqttired-fo~-any-~neh-eonstrttetiono-~he-pereentage--o£ 

eon~t~netion---£~nas--to--be--£ttrni~hed--by--the--de~i9nated 

distriet-~hall-be-dertved,-in-wkole-or-in-partr-from-any--o£ 

the-£ollowin~-~onrees~ 

t±t--the--eale--of--bonds-isstted-by-that-distriet-tetteh 

bends-5haYl-be-isstted-in-eonformity-with-the-reqttirements-o£ 

ehapter-9 7 -part-4r-e£-this-title-fn-the-ease-o£-hi9h--sehool 

and-eottnty-high-eehool-distriett~ 
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t~*t-afty--other--fands-available-to-that-d±etriet-wh±eh 

may--be---le9ally---an~---p~epe~ly---applie~---towar~---eue~ 

eonetr~etion~ 

t±±it-the---reasonable---val~e---o£---laneT--baild±ngsT 

£ixt~res,-or-eqttipment-£arnished-by-tfta~--disericeT--s~hjee~ 

te-~fte-app~ova±-of-the-sttperiftteftdeft~-of-pttb~ie-in~~raetion. 

(2) The sttperift~eftdeftt-o£-pttblie-inetrHee±on board of 

postsecondary vocational-technical education shall direct 

the distribution of the funds specified in subsections 

(1)(a), (1)(b), and (1)fet~ on the basis of the budgets 

approved by the sttpe~int~nden~-e£-pabt±e-±ftetr~etioft ~ 

of postsecondary vocational-technical education. The funds 

earned by the mill levy specified in subsection (l)tbti£1 

shall be credited by the county treasurer to the 

postsecondary vocational-technical center fund. 

t3t--~h~--e~per±ntendent--~£--pttbtie--instrttet±oft-sh8l~ 

determine-the-8moont-e£-£±nancin9-e~e±~abie-from-these--£oar 

sonrees--o£--revefttte-and-may-a~~rove-bttdqets-£or-maintenanee 

and-operation,-eon~trttetiony--and--aneillary--serv±eesT--~~e 

a~~re9ate---amottftt---of--the--bttd9ets--so--approved--by--the 

snpe~intendent--o£--pnb±ie--instrttet±oft---for--po~tsecondary 

voefttionai-teehniea%--center~--sha±~--ftot--exceed-the-moneys 

determined-to-be-ava±~a~~e~" 

Section 30. Section 20-7-325, MCA, is amended to read: 

"20-7-325. Postsecondary vocational-technical center 
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funding -- nongeneral fund money expended first -- reversion 

of general fund money. (1) Whenever an approved 

postsecondary vocational-technical center under the 

provisions of 20-7-311 is operated within a district, the 

~r~aeees---e!---s~eh---d~s~r±ee board of postsecondary 

vocational-technical education shall request the 

establishment of the appropriate accounts in the state 

treasury. These accounts shall be established in the 

appropriate 

department 

state treasury funds 

of administration. All 

as determined by 

money prescribed 

the 

and 

received under the provisions of 20-7-324(1)(a), (1)(b), and 

i!l1il shall be credited to these accounts. The expenditure 

of the money deposited in the state treasury shall be made 

in accordance with procedures established by the department 

of administration. Such expenditures shall be made under the 

budget and for the programs approved by the s~perintenftene 

or----pttb~±e----inse~tteeien board of postsecondary 

vocational-technical education under the provisions of 

20-7-323 and the financial administration provisions of this 

title. 

{2} A postsecondary vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 

possible before using state general fund appropriations. All 

state general fund money appropriated or disbursed to a 

postsecondary vocational-technical center which are 
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unexpended at fiscal year end shall revert to the state 

general fund. 

t3t--~he------a~~revar-----of-----the-----postseeoftdary 

voeational-eeeftniea±-eenee~-bttdgee-and--s~bseqttent--revis%on 

er--amendment-o£-snch-bttdqee-by-efte-euperineendene-e£-p~b~±e 

ins~rnet±on-shall-constitnee-ehe-f*na±-bud~ee-spp~eva%T 

t4tlll Whenever the county tax prescribed in 

20-7-324(1)tbti£l is to be used in support of the 

postsecondary vocational-technical center, the county 

commissioners are authorized to levy such tax on the county 

in accordance with the provisions of 20-9-142." 

Section 31. Section 20-7-327, MCA, is amended to read: 

"20-7-327. Source of financing for postsecondary 

vocational-technical center facility maintenance. The source 

of funds for maintenance, remodeling, and renovation of 

postsecondary vocational-technical center facilities may be 

eiehe~ local funds, federal funds, er state funds 

specifically appropriated by the legislature and approved by 

the snper~n~enden~---e£---p~b%ie---inse~~eeten board of 

postsecondary vocational-technical education, or any 

combination of these funds." 

Section 32. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the ~evern~ng---board director of any postsecondary 
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vocational-technical center at rates to be determined by the 

~ttp~rinte~dent--o£-pttbi±e-±nsePtteeioft board of postsecondary 

vocational-techn~cal education. The sttperintendent-of-p~e!~e 

±nstrtte~±en board of postsecondary vocational-technical 

education shall aise prescribe permissible uses for any 

tuition authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

••high school graduates" or . 11 graduation from high school" 

shall be considered to refer to a person who has attended 

school or who was in attendance at a school." 

Section 33. Section 20-7-333, MCA, is amended to read: 

"20-7-333. PHpi% Student fees and disposition of 

collected fees. [1} Fees for the use of equipment and 

material used in instruction may be charged by the ~rHs~ees 

or-other--~overftfn~--board director of the postsecondary 

vocational-technical center. The ~~per±n~endene-o£-p~bi±e 

±nser~e~±on board of postsecondary vocational-technical 

education shall prescribe the b~s~s bases and limitations 

for the charging of such fees. 

(2) Fees collected by the postsecondary 

vocational-technical center shall be deposited with the 

state treasurer in the fund designated by the super±ntendene 
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o£----pHb%ie----inserHetion board of postsecondary 

vocational-technical education for the receipt of such fees. 

The expenditure of the fees shall not be subject to budget 

limitations and shall be in addition to the program budgets 

approved by the s~per*ft~eftden~-of-pttb%±e-±n8tr~ceioft board 

of postsecondary vocational-technical education." 

Section 34. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes.. (1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a} building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes,---±ne%~d~ft9---posese~ondary---~oeaeiena%-~eehftieal 

eeft~er~-±ft-~he-sehoel-di~triet; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2) Any money realized from the sale of any bonds 
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issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

section 35. Section 20-9-513, MCA, is amended to read: 

"20-9-513. Postsecondary vocational-technical center 

and adult basic education programs account established. 

There is within the state special revenue fund a 

postsecondary vocational-technical center and adult basic 

education account. Money is paid into the account under 

90-6-211. The state treasurer shall draw warrants payable 

from this account upon order of the superintendent of public 

instruction or the board of postsecondary 

vocational-technical education up to the amount provided for 

each under 90-6-211 by the biennium budget passed by the 

legislature.'' 

Section 36. Section 20-9-603, MCA, is amended to read: 

"20-9-603. Acceptance and expenditure of federal 

moneys for state. (1) ~ The governor and the 

superintendent of public instruction are authorized on 

behalf of the state of Montana to request and accept such 

moneys as are now or will be made available under any act of 

congress of the United States or otherwise for purposes of 

public school building construction or for any other 
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purposes of public schools and public education as permitted 

under the laws of the state of Montana and as authorized by 

the grants from the federal government. Such moneys shall be 

deposited by the governor and superintendent of public 

instruction in the state treasury and are appropriated and 

made available to the superintendent of public instruction. 

All such moneys shall be expended for the purpose of public 

school building construction or for any other purposes of 

public schools and public education as permitted under the 

laws of the state of Montana and as authorized by the grants 

from the federal government. 

tilti!>l The governor and superintendent of public 

instruction are further authorized on behalf of the state of 

Montana to accept moneys provided from federal sources for 

the express purpose of distribution to nonpublic education. 

Such moneys shall be deposited by the governor and 

superintendent of public instruction in the state treasury 

and are appropriated and made available to the 

superintendent of public instruction. All such moneys shall 

be distributed in the manner provided by the laws of the 

state of Montana and as authorized or expressed by grants 

from the federal government. 

t~tl£1 All expenditures of moneys from federal sources 

under this e~e~±eft subsection (1) shall be made under the 

supervision and in the discretion of the superintendent of 
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public instruction. Any balance in the account in which such 

moneys are maintained shall not lapse at any time but shall 

be continuously available to the superintendent of public 

instruction for expenditures consistent with this title and 

acts of the federal government. 

(2) {a) The governor and the board of postsecondary 

vocational-technical education are authorized on behalf of 

the state of Montana to request and accept such moneys as 

are now or will be made available under any act of congress 

of the United States or otherwise for purposes of 

postsecondary vocational-technical education building 

construction or for any other purposes of postsecondary 

vocational-technical education as permitted under the laws 

of the state of Montana and as authorized by the grants from 

the federal government. Such moneys shall be deposited by 

the governor and the board of postsecondary 

vocational-technical education in the state treasury and are 

appropriated and made available to t~ board of 

postsecondary vocational-technical education. All such 

moneys shall be expended for the purpose of postsecondary 

vocational-technical education building construction or for 

any other purposes of postsecondary vocational-technical 

education as permitted under the laws of the state of 

Montana and as authorized by the grants from the federal 

government. 
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(b) The governor and the board of postsecondary 

vocational-technical education are further authorized on 

behalf of the state of Montana to accept moneys provided 

from federal sources for the express purpose of distribution 

to nonpublic postsecondary vocational-technical education. 

Such moneys shall be deposited by the governor and the board 

of postsecondary vocational-technical education in the state 

treasury and are appropriated and made available to the 

board of postsecondary vocational-technical education. All 

such moneys shall be distribu~ed in the manner provided by 

the laws of the state of Montana and as authorized or 

expressed by grants from the federal government. 

(c) All expenditures of moneys from federal sources 

under this subsection (2) shall be made under the 

supervision and in the discretion of the board of 

postsecondary vocational-technical education. Any balance in 

the account in which such moneys are maintained shall not 

lapse at any time but shall be continuously available to the 

board of postsecondary vocational-technical education for 

expenditures consistent with this title and acts of the 

federal government." 

Section 37. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (1) 

The terms "employee", "workman", or "worker'' mean: 
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(a) each person in this, state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(C) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 
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from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college: or 

(d) students enrolled and in attendance in programs of 

veea~~efta%-~eehniea% vocational-technical education appreved 

by--~he--sts~e--bosrd--o£--pubiie--eduest*en at designated 

postsecondary veeaeiena%---teehnica± 

centers. 

vocational-technical 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole prop_rietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly waqe for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than l l/2 times the 

average weekly wage as defined in this chapter." 

Section 38. Section 90-6-211, MCA, is amended to read: 
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"90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the income from 

such investments each year 10\ shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of ~he----pe~~seeeftdary 

yoeat±efta%-~eehnica%---eenters--afte adult basic education 

programs in the stater-e~b;ee~-~o-~he-b~dge~±~g-a~tner+ey-e~ 

the-ieg±srae~re and for use by the board of postsecondary 

vocational-technical education for postsecondary 

vocational-technical center education programs in the state, 

as provided in the biennium budget passed by the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the postsecondary vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legisla~ure. Of the 

remaining 90\ 

three-fourths 

of the income from such investments, 

shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

23 institutions of higher learning in the state, subject to the 

24 budgeting authority of the legislature. Except as provided 

25 in 90-6-205(4), the principal of the local impact and 
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education and 

this purpose as 

of the Montana 

NEW SECTION. Section 39. Repealer. Sections 20-7-326, 

20-9-404, and 20-9-405, MCA, are repealed. 

NEW SECTION. Section 40. Initial appointment and 

terms of members of board of postsecondary 

vocational-technical education. Initial appointments to the 

board of postsecondary vocational-technical education must 

be made within 30 days after {the effective date of this 

section}. 

two shall 

Two initial appointees shall serve for 4 years, 

serve for 5 years, two shall serve for 6 years, 

and one shall serve for 7 years. 

NEW SECTION. Section 41. Codification instruction. 

Sections 2 thrc'•lgh 6 are intended to be codified as an 

integral part of Title 20, chapter 7, part 3, and the 

provisions of Title 20 apply to sections 2 through 6. 

NEW SECTION. Section 42. Effective date. This act is 

effective July 1, 1985, except that section 40 is effective 

on passage and approval of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 050-85 

F I SoC A L N 0 T E 
Form BD-15 

In compliance with a written request received January 10, 19 
Fiscal Note for H. B. 18 pursuant to Title 5, Chapter 4, Part 2 
Background information used in developing this Fiscal Note is available from 
Planning, to members of the Legislature upon request. 

85 , there is hereby submitted a 
of the Montana Code Annotated (MCA). 
the Office of Budget and Program 

An Act Establishing A State Board Allocated To The Board Of Regents To Govern Postsecondary Vocational-Technical 
Centers; And Abolishing Local Control. 

ASSUMPTIONS: 

1. Administrative costs will not change except for the operations of the new Board of Postsecondary Vocational 
Education and its staff. 

2. The Board will meet approximately 10 times a year. 
3. The Commissioner of Postsecondary Vocational-Technical Education will hire a staff. 
4. Current Vo-Tech programs occupy 589,200 sq. ft. of school district property. 
5. An average state lease rate of$ 4.15 per sq. ft. will be the negotiated agreement between the Board 

and the local school districts. 
6. Statewide valuation will be $2,408,903,000 - 1986 

$Z,495,795,000- 1987. 
1. Voted levies are not authorized. 
8. Current voted levies total $1,227,907 in FY 1985 and would remain the same if the proposed bill is not adopted. 
9. Prime reason for the voted levies is the salary differential between legislatively authorized salaries and 

local district salary levels. 
10. Collective bargaining salary levels in FY 86 and FY 87 will be tied to the local districts negotiated settlement. 

Because there is no funding provision for salary increases above those authorized by the Legislature, any 
additional <o•t a••ooiated with future local agreeoent• will be ab•orbed ~~·~•~budget. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ~A/ l~. ;'lrs-
FN1:L/3 7 
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Request No. 
Form BD-15 

FISCA.L IMPACT: 
~> .... • -~--"'~"'· "". --- ~ ~ 

Revenue: 

FNN 050-85. 
page 2 

Millage 
Current 1\ mill$ 
Propos.ed 

Decr.ease 

Voted Current 
Propos eel 

Decr.e,ese 

2 mills statewide 
Current 

Increa~;e 

Net Affect f)ll 

Millage Revenue 
(lll.Cre,.se) 

ExpeJ).dit.ures: 
Board Oper!iltions 

Cuq:e&t 
Proposed 
Increase 

A$swaptj.on of 
Current voted levy ~osts 

Potential Lease Cos~s 

T9t3l Cos~ Increase 

Jet cost. to t~e G~Beral FQpq 
for Vo-'fe.~::b t'Werat.i-9&s 

$ 857~800 
-o-

($ 857 ,800) 

$1,227,907 
·-o-

($T;Z27 1907} 

$4,817.,806: 
,.'()-

$li:;-811,-.flt) 

$2,732,ot9 

$ .!l!l'o ... 
304 340 

$ 304!'340 

$ 1,227,907 

$ 2,445,18!J 

$ :},977,42! 

$ 1 ,245.~28 

$ 8.73,66:8 
--,6-

<i 873,6:68) 

$1,227,907 
-·0-

($1,227,907) 

$4,~1,590 
-o-

$4.,991,590 

$2,890,015 

$ -o-

$ 
298,233 
i98,233 

$ 1,227,907 

$ 2,44),1$0 

$ 3,971l320 

$ L0$1,~05 
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Any change in the lease amount would directly increase or decrease the General Fund cost. 

In addition, local salary negotiations, if substantially higher than the state, may require supplemental funding 
for the continued operations of the various Vo-Tech programs. 

LOCAL IMPACT: 

Increased revenue due to lease. or sale of Vo-Tech property to the State. 

The proposed bill also allows a 1/2 mill discretionary county levy for special programs deemed appropriate by 
the county commissioners. This 1/2 mill has the potential of raising $285,933 iri FY 1986 and $291,223 in FY 1987 
for these special programs. 

Eliminates local voted levies for Vo-Tech Center operations. 
Establishes a 2 mill statewide mandatory levy for vo-tech operations. 

LONG TERM IMPACT: 

The state may be required in the future to purchase all vo-tech property from the local school districts. 

The linkage between local salary negotiations and Vo-Tech salaries will expire in FY 1988. 

TECHNICAL NOTES: 

Section 26. Section 20-7-314 MCA, (2) appears to authorize the board of postsecondary vocational-technical 
education to assume bonded indebtedness. This may conflict with Article VIII, Section 8 of the Montana 
Constitution. 



STATE OF MONTANA 

F I S C A L N 0 T E 

Revised 
REQUEST NO. FNN 050-85 

Form BD-15 

In compliance with a written request received January 10, 19 85 , there is hereby submitted a 
of the Montana Code Annotated (MCA). 
the Office of Budget and Program 

Fiscal Note for H. B. 18 pursuant to Title 5, Chapter 4, Part 2 
Background information used in developing this Fiscal Note is available from 
Planning, to members. of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An Act Establishing A State Board Allocated To The Board Of Regents To Govern Postsecondary Vocational-Technical 
Institutes; And Abolishing Local Control. 

ASSUMPTIONS: 

1. 

2. 
3. 
4. 

5. 

6. 

7. 
8. 
9. 
10. 

11. 

Administrative costs will not change except for the operations of the new Board of Postsecondary Vocational 
Education and its staff. 
The Board will meet approximately 10 times a year. 
The Commissioner of Postsecondary Vocational-Technical Education will hire a staff. 
Current Vo-Tech programs occupy 589,200 sq. ft. of school district property. 32.8% of this space was 
purchased with state funding. 
An average state lease rate of$ 4.15 per sq. ft. will be the negotiated agreement between the Board 
and the local school districts. 
Statewide valuation will be $2,397,311,000- 1986 

$2,444,893,000- 1987. 
Voted levies are not authorized as of July 1, 1986. 
Current voted levies total $1,568,927 in FY 1985 and would remain the same if the proposed bill is not adopted. 
Collective bargaining salary levels in FY 86 will be tied to the local districts negotiated settlement. 
After July 1, 1986, all Vo-Tech personnel will be state employees governed by those standards applied by 
other state agencies. 
Effective July 1, 1986, no property tax revenues will be used in the support of Vo-Tech Institutes. 

aJic•/ ~~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN1:L/3 
Date: £J :Zo 

1 
JC/ys-: __ _ 
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Request No. 
Form BD-15 

FISCAL IMPACT: 

Revenue: 

FNN 050-85 
page 2 

Millage 
Current 1~ mills 
Proposed 

Decrease 

Net Affect on 
Millage Revenue 

Expenditures: 
Board Operations 

Current 
Proposed 

Increase 

Assumption of 
Current voted levy costs 

Potential Lease Costs 

Total Cost Increase 

Net Cost to the General Fund 
for Vo-Tech Operations 

FY 86 

$ 857,800 
$ 857,800 

-0-

-0-

$ -0-
304,340 

$ 304,340 

$ -0-

$ -0-

$ 304,340 

$ 304,340 

FY 87 

$ 873,668 
-0-

($ 873,668) 

($ 873,668) 

$ -0-
298!233 

$ 298,233 

$ 1,568,927 

$ 2,445,180>'< 

$ 4,312,340 

$ 5,186,008 

*If state purchased space is factored out of the potential lease cost, this number would decrease $802,020. This 
in turn would reduce the General Fund required by a like amount. 



.... 

Request No. FNN050-85 
Form BD-15 Page 3 

Any change in the lease amount would directly increase or decrease the General Fund cost. 

In addition, local salary negotiations, if substantially higher than the state in FY1986, may require supplemental funding 
for the continued operations of the various Vo-Tech programs in FY1987. 

LOCAL IMPACT: 

Increased revenue due to lease or sale of Vo-Tech property to the State. 

Eliminates local voted levies and county levies for Vo-Tech Institute operations in FY1987. 

LONG TERM IMPACT: 

The state may be required in the future to purchase all vo-tech property from the local school districts. 

TECHNICAL NOTES: 

Section 25. Section 20-7-314 MCA, (2) appears to authorize the board of postsecondary vocational-technical 
education to assume bonded indebtedness. This may conflict with Article VIII, Section 8 of the Montana 
Constitution. 
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APPROVED BV COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

STATEMENT OF INTENT 

HOUSE BILL· 18 

HousP. Education and Cultural Resources Committee 

Section 3 of the bill requires the board of 

6 vocational-technical institutes to adopt rules implementing 

7 its powers and duties. The legislature intends these rules 

8 to encompass the full range of board powers and duties, and 

9 particularly those set out in section 3 of the bill which is 

10 effective on passage and approval. The legislature intends 

11 that the board begin the process of adopting rules and 

12 policies prior to the July 1, 1986, effective date for 

13 implementation of the remainder of the act. 

14 The board should study the office of public 

15 instruction's postsecondary vocational-technical education 

16 rules, which are superseded by this act, since those rules 

17 may give the board guidance. 

~•na •••••'-"'" cauncd 

SECOND READING 

fiB I~ 
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HOUSE BILL NO. 18 

INTRODUCED BY DONALDSON, EUDAILY, BRANDEWIE, GRADY, 

M. WILLIAMS, J. HAMMOND, SCHYE, JACK MOORE, MILES, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A STATE 

BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN 

POSTSECONDARY 

POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS; RENAMING 

VOCATIONAL-TECHNICAL CENTERS AS 

VOCATIONAL-TECHNICAL INSTITUTES; ABOLISHING LOCAL CONTROL; 

AMENDING SECTIONS 2-18-103, 19-4-302, 20-l-101, 20-2-101, 

20-2-111 THROUGH 20-2-114, 20-3-103, 20-3-104, 20-3-106, 

20-3-324, 20-6-501, 20-7-301, 20-7-302.1, 

20-7-311, 20-7-312, 20-7-314, 20-7-322L ~HR6HGH 

20-7-303, 

20-7-324, 

20-7-325, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513, 

20-9-603, 20-25-701, 39-71-118, AND 90-6-211, MCA; REPEALING 

SECTIONS 20-7-323, 20-7-326, 20-9-404, AND 20-9-405, MCA; 

AND PROVIDI~G AN IMMEDIATE EFFECTIVE DATE FOR CREATION AND 

CERTAIN DUTIES OF THE STATE BOARD AND PROVIDING A JULY l, 

1986, EFFECTIVE DATE FOR IMPLEMENTATION OF THE REMAINING 

PARTS OF THE ACT. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Board of vocational-technical 
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institutes. (l) There is a board of vocational-technical 

institutes consisting of seven persons appointed by and 

serving at the pleasure of the governor. After initial 

appointments, each board member must be appointed to a 

7-year term of office and the terms must be staggeredL The 

governor must ensure that business and industrial interests 

are represented by the board and must ensure geographic 

distribution of appointees. 

(2) The board of vocational-technical institutes is 

allocated to the board of regents as provided in this 

subsection. The budget requests of the board of 

vocational-technical institutes must be included with those 

of the board of regents. The board of regents has 

supervisory, administrative, coordinating, and other powers 

and duties with respect to the board of vocational-technical 

institutes to the extent necessary for the board of regents 

to comply with its duties as the sole state agency under the 

1984 federal vocational education act and [section 2). 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. The board of regents is 

the sole state agency for purposes of the 1984 federal 

vocational education act, which requires a state 

participating in programs under that act to designate a 

state board or agency as the sole s~ate agency responsible 

for administration oc supervision of the administration of 

-2- HB 18 
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those programs. 

NEW SECTION. Section 3. Powers and duties of board of 

vocational-technical institutes. ill The board of 

vocational-technical institutes has general administrative 

and supervisory control over 

institutes and shall: 

the vocational-technical 

(a) establish and when necessary amend a plan for the 

orderly development of postsecondary vocational-technical 

education offered at the vocational-technical institutes 

that is consistent with federal and state law, controlled to 

prevent unnecessary duplication, and funded to 

necessary growth and quality education; 

ensure 

(b) adopt standards far postsecondary 

vocational-technical education courses and programs; 

(c) implement a review process, which may include 

appointment of a local advisory board far each institute, 

for establishing and deleting programs and courses that 

recognizes the present and future needs of employers and 

provides qualified graduates for positions for which there 

is or may in the near future be a demandi 

(d) establish student entrance and graduation 

requirements; 

(e) appoint a director, to serve at the pleasure of 

the board, for each vocational-technical institute and 

establish minimum qualifications for faculty and minimum 
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qualifications for directors, administrative staff, and 

other personnel; 

(f) appoint a commissioner of vocational-technical 

education, to serve at the pleasure of the board; 

(g) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources; 

(h) determine the amount to be paid for the lease or 

purchase of buildings; 

(i) adopt budget requests for the vocational-technical 

institute system; 

( j) 

receive 

establish a 

part of their 

procedure 

education 

by which students can 

and training through 

programs, courses, and on-the-job training offered by the 

private sector and not available at the institutes; 

(k) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the institutes• classrooms when such 

persons have training, knowledge, and skills not available 

through the institutes' faculty: 

( 1 J provide means by whi·ch .the iru~t.itut.es' .·~acuity· caf! 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(m) establish for the various institutes uniform 

-4- HB 18 
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policies for recordkeeping; financial transactions;: 

accounting; maintenance; recruiting, guidance, and placement 

of students; examinations; personnel relations; and other 

matters as determined by the board; 

{n) negotiate with the bargaining representative for 

the personnel of each institute or the personnel of the 

institutes in a manner consistent with state and federal 

law; 

(o) work with other institutions of postsecondary 

education for articulation between those institutions and 

the vocational-technical institutes; 

(p) adopt rules, not inconsistent with the 

constitution and the laws of the state, which are proper and 

necessary in the execution of the powers and 

conferred upon it by law. 

duties 

(2) Rules proposed for adoption must be submitted to 

the board of regents for its comments and suggestions prior 

to publication of the notice of intent to adopt the rules. 

The board of regents may at any time submit to the board of 

vocational-techn~cal institutes rec~mmendations for changes 

1n rules and policies. 

NEW SECTJ ON, Section 4. Duties of the commissioner of 

vc~a:ional-te~t~tc~l institutes. '!'he commissioner of 

vocd:ional-tecnnlcd: institutes shall, under the rules and 

pc:~cies of tne board of vocational-technical institutes: 
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{1) be the chief administrative officer for the board 

of vocational-technical institutes for the administration of 

its vocational-technical institute rules and policies; 

(2) employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

vocational-technica~ institutes, the staff necessary for the 

state supervision and administration of the board's 

vocational-technical institute rules and policies; 

(3) provide supervisory and consultative assistance to 

institutes; 

(4) report the status of postsecondary 

vocational-technical education offered at the 

vocational-technical institutes in the state of Montana when 

requested by the board of vor.ational-technical institutes; 

(5) keep all board of vocational-technical institutes 

records in his office; and 

(6) perform any other duties assigned by the board of 

vocational-technical institutes. 

~~ECTION~ Section 5. Employment of 

vocational-technical institute personnel. (1) Persons may be 

employed by vocational-technical institu~es through any one 

or more processes chosen by the board of 

vocational-technical institutes. Different employment 

processes may be used for different levels or types of 

personnel. 
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(2) The board shall, when ~equired to do so, negotiate 

with the bargaining representative for the personnel of each 

institute or the personnel of the institutes regarding 

wages, hours, benefits, and other conditions of employment 

in a manner consistent with state and federal law. 

NEW SECTION. Section 6. Existing institute employees. 

(1) The rights of persons employed by an institute under a 

collective bargaining agreement in effect prior to July 1, 

1986, may not be impaired. 

(2) Following [the effective date of this section), 

the employees of any institute may apply to the board of 

personnel appeals for determination of the appropriate 

bargaining unit or units for the purposes of collective 

bargaining for a contract or contracts to be negotiated 

prior to July 1, 1986. 

(3J A person employed by an institute under a school 

district on June 30, 1986, becomes an emplQyee of the board 

of vocational-technical institutes on July 1~ 1986. 

(4) If a person is employed by an institute in any 

capacity on July l, 1986, and has accumulated sick, 

vacation, or other leave with a school district, such leave 

shall be transferred fully regardless of the length of 

employment with the district in which the institute is 

located. Prior to July 1, 

vocational-technical institutes 
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assumption of accumulated leave liability with the dist:ict. 

Section 7. Section 2-18-103, MCA, is amended to read: 

~2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(1) elected officials; 

{ 2) county assessors and their chief deputy; 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch: 

{5) members of boards and commissions appointed by the 

governor, appointed by the legislature, or appointed by 

other elected state officials; 

{6) officers or members of the milllia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of higher education or the board of 

vocational-technical institutes; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions; 

( 11) investment officer and assistant investment 
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officer of the board of investments: and 

(12) four professional staff positions under the board 

of oil and gas conservation." 

Section 8. Section 19-4-302, MCA, is amended to read: 

"19-4-302. Active membership. (1) U11less otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or an September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, or 

district superintendent as defined in 20-1-101; 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university systemi 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, r.he office of a county superintendent, a 

sp~cial educatlan cooperative, a public institution of the 

s .~:e of Menta,~, t-_e .¥..c:1tana stat;; f.c:-wol for the deaf and 

~ , nd, the_ ~~r~~ Q~ vo~at-iqnal~:_~e_chnical institutes or a 

:.:_,__;.:;_!.tio_nal-to: ~::J,. ... ,_:_ __ i__:~.§>!:l-_~_i!~.E_!_ or a school di::;;trict; 

(d) a!l 1' per~cn wno ~as elect~d rot r.o become a memoer 

cf the retirerne~t system a~d is rPe~terinq service 10 a 
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capacity prescribed by (a), {b), or (c) of this subsection 

< 1 I; 

(e) any person who has elected not to become a member 

of the retirement system, who has been continuously employed 

in a capacity prescribed by (a), (b), or (c) of this 

subsection (l) since the time of such election, and who may 

thereafter elect to become a mernbe~ of the retirement 

system. 

(2) ln order to be eligible for active membership, any 

person described in subsection (1) must: 

(a) be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alike.'' 

Section 9. Section 20-1-101, MCA, is amended to read: 

n20-1-101. Definitions. As used 1.1 this title, unless 

the context clearly indicates otterwise, the following 

definitions apply: 

(l) ''Agricultural experiment station" means the 

agrlcultural experiment station estabi1sned aL Montana state 

university. 
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(2) "Average number belonging 1
' or "ANB" shall mean the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

(3) "The board of public education" is the board 

created by Article X, section 9, subsection 13), of the 1972 

Montana constitution and 2-15-1507. 

( 4) "Board of regents" means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

(5) ••commissioner" means the commissioner of higher 

education created by Article x, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

( 6) "County superintendentu means the county 

government official who is the school officer of the county. 

(7) "District superintendent 11 means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a dist~ict as a 

district superintendent. 

{8) "K-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t--~Post~eeondary-voeationai-eeeh"ic8i-~~nteru--mee"~ 

a-seftooi-~eee-~rineipeiiy-£or-tht-provision-of-po~tseeonde~y 
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voeetione~-teehn±ea%--@Otteat~on--to--persons--whe-que~~fy-e~ 

~ost~econdery-~o~atione~-teehniea%-pttpi±s7-~hese-eenee~s-ere 

d~signe~ed-by-the-~aperintendent-of-ptl~%±e-±"3tractie~--~po" 

~i~eetien--by--tfte--ie9i~latare~-A%~-ether-p~b~±e-or-pr±va~e 

~eheoi~-are-hereby-~rohibited-trem-ttsi"g-tn~~-t±t*e7 

(9) "Postsecondary vocational-technical education'' 

means vocational-technical education of poeteeco"dary 

vocational-technical pttp±~~ students which is conducted by a 

pee~eeeoftd8ry vocational-technical eenter-or-other--progr8m~ 

institute as designated by the ~ttper~nte"dent-o£-pueiie 

ins~rttet±e~ board of vocational-technical institutes a~ by a 

unit of the Montana university system or a community college 

~s designated by the board of regents. Postsecondary 

vocational-technical education shall include the 13th and 

14th year and beyond but will not include work toward a 

baccalaureate degree. 

t±9t-uPo~tseeendary-voeat±ofta%-teehnieal-p~pi±U-means-a 

persen--who--hA~--comp~eted--or--±eft-~ehool7-is-et-%eaet-~6 

years-of-age7-and-±s-a~8iiabie~for-st~dy-±n-prepara~~e"--£or 

@~teri~g--tne-iabe~-market,-~or-ree"~eri~g-the-iebor~mer~e~ 7 

or-!or-empioyau~fte-stabt:l:ity-.gr~edYer!icep.eet-in.~~t~i:oyMe.n!!:::;; 

t:l:ltl!.Ql "Principal" means 3ny person who holds d valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 
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this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

ti~tQ.!J_ 01 Pupil" means any child who is 6 years of age 

or olde~ on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the beard of trustees under 20-5-101(3) but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

tBtruJ_ "Pupil instruction.. means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

t±4t.Ll_ll 11 Regents" means the board of regents of higher 

education. 

tl:57.i..!!l_ "School food services" means a 

providing food for the pupils of a district on a 

basis and shall include any food service 

service of 

nonprofit 

financially 

assisted through funds or commodities provided by the United 

States government. 

t±6tl_!il "The state board of education" 1s the board 

composed of the board of public educat1on and the board of 

regents as specified in Article X, section 9, subsection 
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(1), of the 1972 Montana constitution. 

tYTti...!-._§__l_ "State university" means the Monta.:1a state 

university, located at Bozeman. 

tl:StillJ_ "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

t%9ti!..!l "System" means the Montana university system. 

t~9t112.1 11 Teacher" means any person, except a distr"ict 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies ddopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authorization of employment of such perso~ 

has been issued under the provisions of 20-4-111. 

t23=t..L?..Ql 11 Textbook" means a book or manual used as Q 

principal source of ~tudy material for a given class or 

group of students. 

ti!rt11...!.1 "Textbook. dealer" means any party, company, 

corporation, or othec organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

ti!3t~ "Trustees" means the gove~ning board of a 
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district. 

t~4tJ.lil ••university" means the un1versity of Montana, 

located at Missoula. 

ti5t1l!l_ "Vocational education 11 means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further 

education or for er.try into employment. 

vocational 

(25) "Vocational-technical institute'' means an 

institution used principallj[__ for the provision of 

postsecondary vocational-technical education to persons who 

qualify as vocational-technical students. These in~titutes 

are designated by the board of vocational~technical 

institutes upon direction by the legislature. All other 

public or private institutions or schools are her~ 

prohibited from using this title. 

(26) "Vocational-technical student 11 ~.eans _a person w.r.o 

has completed or left school, is at least 16 years o~ 

and is available for s~~ in preparation for entering the 

labor market, for reentering the labor market, or for 

employment stability or advance~ent in employment." 

Section 10. Section 20-2-101, MCA, is amended to read: 

"20-2-101. Combined boards as state board -- budget 
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review -- officers --meetings -- quorum. (1) The board of 

public education and the board of regents meeting together 

as the state board of education shall be responsible for 

long-range planning and for coordinating and evaluating 

policies and programs for the public educational systems of 

the state. The state board of education shall review and 

unify the budget requests of educational entities assigned 

by law to the board of public education, the board of 

regents, the board of vocational-technical institutes, or 

the state board of education and shall submit a unified 

budget request with recommendations to the appropriate state 

agency. 

(2) The 

superintendent 

governor 

of public 

is thA president of, the 

instruction is the. secretary to, 

and the commissioner shall be a nonvoting participant at all 

meetings of the state board of education. 

13) The state board of education may select a member 

to chair its meetings in the absence of the governor. 

(4) A tie vote at any meeting may be broken by tne 

governor. 

(5) A majority of members appointed to the board of 

public education and the board of regents shall constitute a 

quorum for transaction of business as the state bodrd of 

educ"tion~ 

{6} The board of public education and the board of 
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regents shall meet at least twice yearly as the state board 

of education on any two of the dates specified in 

20-2-112 ( l). 

(7) Other meetings of the state board of education may 

be called by the governor, by both the secretary to the 

board of public education and the secretary to the board of 

regents, or by joint action of eight appointed members, four 

each from the board of public education and the board of 

regents. All meetings of the state board of education shall 

be for the purposes set forth in subsection 11) above or for 

the purpose of considering other matters of common concern 

to the board of public education and the board of regents, 

but the state board of education may not exercise the powers 

and duties assigned by the 1972 Montana constitution and by 

law to the board of public education and the board of 

regents." 

Section 11. Section 20-2-111, MCA, is amended to read: 

"20-2-111. Officers of boards quorum. (1) The board 

of public education, the bo~rd of vocational-technical 

institutes, and the board of regents may each select a 

chairman from among their appointed members. 

(2) The professional assistant shall serve as 

secretary to the board of public education, and the 

commissioner of higher education serves as secretary to the 

board of regents. 
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(3) A majority of the appointed members of each board 

constitutes a quorum for the transaction of business. 

(4) The professional assistant shall serve as a 

liaison between the board of public education and the 

superintendent of public instruction and shall carry out 

other such duties as assigned by the board of public 

education." 

Section 12. Section 20-2-112, MCA, is amended to read: 

"20-2-112. Quarterly meetings of boards called 

meetings -- notice of meetings. (1) The board of public 

education, the board of vocational-technical institutes, and 

the board of regents shall meet quarterly at the same 

location on the second Monday of April, July, September, and 

December. 

(2) Other meetings of either~ board may be called 

by the governor, by the chairman, by the secretary, or by 

four appointed members. 

(3) The secretary to each board shall mail notice to 

each member at least 7 days in advance of all meetings of 

the respective board. 11 

Section 13. Section 20-2-113, MCA, is amended to read: 

••20-2-113. Per diem of board members expenses. 

Appointed members of the board of public education, the 

board of vocational-technical institutes, and the board of 

regents are entitled to $25 per day and travel expenses, as 
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provided for in 2-18-501 through 2-18-503, for each day in 

attendance at board meetings or in the perfo~mance of any 

duty or service as a board member." 

Section 14. Section 20-2-114, MCA, is amended to read: 

II 20-2-114 o Adoption of rules seal record of 

proceedings. The board of public education, the board of 

vocational-technical institutes, the board of regents, and 

the state board of education each shall: 

(l) adopt rules consistent with the constitution or 

laws of the state of Montana necessary for its own 

government or the proper execution of the powers and duties 

conferred upon it by law; 

(2) adopt and use an official seal to authenticate its 

official acts; and 

(3) keep a record of its proceedings." 

Section 15. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent staff, ( 1) The 

state superintendent of public instruction shall appoint d 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe! take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 
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have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 

the superintendent of public instruction shall employ: 

(a) 

graduate 

a 

of 

supervisor of physical education who is a 

an accredited institution of higher education 

with a master's degree in physical education: 

(b) a professional staff for the state supervision and 

administration of ~ vocational education; and 

{c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years' experience in special education." 

Section 16. Section 20-3-!04, MCA, is amended to read: 

''20-3-104. Discretionary staff. In addicion to the 

positions of employment listed in 20-3-103, the 

superintendent of public instruction may employ: 

(1) one or more assistant superintendents. one of whom 

may be designated as assistant superintendent for K-12 

vocational education; 

{ 2) a high school supervisor who is the holder of a 

class 3 teacher certificate with a district superintendent 

endorsement; 

(3) dn elementary supervisor who is the holder of a 
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economy and 

to othe~wise 

(5) a music supervisor who is a graduate of an 

accredited institution of higher education in music 

education and who has not less than 

experience: 

years of teaching 

(6) an educational media supervisor who is a graduate 

of an accredited institution of higher education and who has 

experience in the field of educational media; and 

(7) any other supervisors or assistants as may be 

required to carry out the duties of his office." 

Section 17. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools -- powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this tltle: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 
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states in accordance with the provisions of 20-5-314; 

(4) serve on the teacher5 1 retiJ:"ernent board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

{8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget ln accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally superv1se the school financial 
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administration provisions as prescribed by 20-9-201(2); 

{12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213{5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

{13} approve, disapprove, or adjust an increase of the 

average number belonging {ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) estimate the statewide equalization level for the 

foundation program in accordance with the provisions of 

20-9-348; 

(16) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(17) provide for the uniform and equal provislon of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112: 

(18) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

{19) request, accept, deposit~ and expend federal 
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moneys in accordance with the provisions of 20-9-6031!l: 

(20) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in acco::dance 

with the provisions of 20-9-703 and 20-9-704; 

(21) pcescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(22} approve or disapprove the conduct of ~chool on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(23) recommend standards of accreditation for all 

schools to th~ board of public educat1on and evaluate 

compliance with such standards and recommend accreditation 

status of every school to th~ board of public education in 

accordance with the provisions of 20-7-101 and 20--7-102; 

(24) collect and rndintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(25) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(26) license textbook dealers and ir1itiate prosecution 

of textbook dealers violating the law in accordance with 'the 

provisions of the textbooKs part of this title; 

(27) as the governing agent and executive officer of 
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the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301: 

t~8t-eofteid~r-ap~i~eations-for--the--desi9nation--o£--e 

pe~t~econdary-~oeat±ona%-teehn±eaT-eenter-in-aeeordanee-w±th 

the-pro•±sion~-or-~a-~-311; 

ti9t-eetablish-a-£ttnd-£or-the-handr±n9-o£-po~tseeondary 

voeat±ona±-teehnieai--eenter--ree~--in--aeeordanee--with-the 

p~ev±s±ons-o£-iO-T-3337 

t36t~ supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403i 

f3itil21 administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3~tllQl administer the school food services program in 

accordance with the provisions of -20-10-201, 20-10-202, and 

20-10-203; 

t33til!l review school building plans and 

specif:cations in accordance with the provisions of 

20-6-622; 

t34tilll prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

t35tilll perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 
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policies of the board of public education." 

Section 18. Section 20-3-324, MCA, is amended to read: 

''20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall have the 

power and it shall be their duty to perform the following 

duties or acts: 

{l) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board may deem necessary, accepting or 

rejecting such recommendation as the trustees shall in their 

sole discretion determine, in accordance with the provisions 

of Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnelr school bus drivers, food service personnel, 

nurses, and any other personnel deemed necessary to carry 

out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this tltle; 
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( 5) participate in the teachers' retirernen·t system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title: 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title: 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title: 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

'10) establish the ANa, foundation program, permissive 

levy, additional .levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this ti-tle; 
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( l3) when establish, financially 

administer, and 

applicable, 

budget for the tuition fund, retirement 

fund, building reserve fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, housing and dormitory 

fund, traffic education fund, and interlocal cooperative 

agreement fund in accordance with the provisions of the 

other school funds parts of this title; 

(14) when applicable, administer any 

cooperative agreement, gifts, legacies, or 

accordance with the provisions of the 

financial parts of this title; 

inter local 

devises in 

miscellaneous 

(15) hold in trus-t, acquire, and dispose of the real 

and personal property of the district in accordance with t·he 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the s~hool calendar part of this 

title; 

(17) establish and maintain the instructio~al services 

of the schools of the district in accordance with the 

pro.visions of the instructional services, textbooks, K-12 

vocational education, and special education parts of this 

title; 

fl8) establish and maintain the school food se~vices of 
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the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make such reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs: 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

which shall be not less than 4 feet by 6 feet; and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction.'' 

Section 19. Section 20-6-501, MCA, is amended to read: 

''20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term "school'' means an institution for the teaching of 
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children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(l) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

{b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 
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which is operated in conjunction with a junior high school: 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

leJ a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899, March 14, 

1901, and any subsequent amendments thereto; 

tft--a---pos~seeonda~y---voea~ie"al-tee"n±ea~----e@"~e~ 

establisfted-tlnd.er-the-pt-ovis±ons-o£-i9-'f-3i:i." 

Section 20. Section 20-7-301, MCA, is amended to read: 

"20-7-301, Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 

effect the orderly development of a system of K-12 

vocational education that is adaptable to changing needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 
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of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include; 

(l) a state plan for such development; 

{2) standards for K-12 vocational education courses 

and programs; 

t3t--ehe-----minimHm----req~±rement~----f~r----~~aftting 

pos~seeondary-~oeatioftai-technieal-eert±e±eates-to-st~deft~~~ 

t4tlll a review process for the establishment and 

deletion of programs; 

t5t--tfte--fteeeeeary-qttai±f±eat±one-t~ee-a-postseeondary 

~oeationai-teehnieai-een~er-d~reetor-mHet-poeeeee; 

t6till instructor qualifications for K-12 vocational 

education courses and programs; 

t~t121 criteria for approval of K-12 vocational 

education courses and programs wh~e~--aze---to---reee±ve 

r~na~e±ai-a~sietanee; 

tBt--ertterta----ror----reeeiv±ng,----rev~ew~ng,----and 

transm±tt±nq------reeommeftdet±ons------on------poetseeondary 

voeationa±-eeehn~ea±--ee"ter--operat%one-a~d-ettdget-reqttests 

to-~n~-~e~±5%atttrer 

t9ti£! a basis for apportionment of all moneys 

appropriated by the legislature for K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

t%Bt.i.2.l a basis for apportionment of all moneys 
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received by the state of Montana for K-12 vocational 

education from the federal government in accordance with the 

acts of congress; 

tllti!l a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

t±~t-~ft~---e~±e±en--an~--fee~--to--be--eh8rged--a~--~~e 

pe~e~eeondary--~oeaeioftai-teehftieai--eeft~er~7---ba~ed---ttpon 

ieg%s±ae±ve--apprepr±a~±ens--ava±±abie-to-tfte-sttperintendent 

ef-pttb±ie-±ftstr~eeion-for-poetseeondary-voeat±onai-teehnieai 

eentere-; 

ti3t-the-a~±owab±e-eoet~-for-rentai--o£--b~±ld±n~s--£or 

postseeondary-voeationai-teehnieai-ee~te~-~~~~o~e~; 

fi4t-9ttideiines--for--the--s~thority--ae!egated--by-the 

superintendent-o£-~ttb~±e-±nstrttetion--to--the--ioea±--eehooi 

di~triet---b~ard----o£--tru~tee~--operat±n9--a--~o~teeeendery 

voeationa~-teehnieai-eenter~-and 

t±5t~l any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education." 

Section 21. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director of K-12 vocational 

education -- duties. There is a state director of K-12 

vocational education appointed by the superintendent of 
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public instruction. He must: 

(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2} prepa~e curriculum guides for superintendent of 

public instruction adoption: 

(3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4} report the status of K-12 vocational education in 

the state of Montana when Lequested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 

t~t--p~ov±de---s---pos~s~eondary---~oeetional-~eehn±ea± 

eenter---system---por~ey---and---proeedtlrar---hondbook---£~r 

±nst±ttttional--operat±ons--that--wii~-s~andard±~e-operations 

among-the-eenterst 

t8t--tdent±£y-and-d±reet-the-eo~nty-trea~ttrer-in--those 

eo~nties--where--po~tseeondary--~oeationa~-teehn±ea!-eenters 

are-±oeated-to-estab±ish-the-neee~~ary-mtt±tifund--strttettl~es 

£or---post~eeondary--voeation~!-teehn~ea±--een~er--finane±a± 

operations~ 
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t9t~-meet-w~~ft-ehe-eftat~man-of-~he-board--o£--tr~~tee~7 

tne--d±~~r±et--s~peri"ten~eftt,--and--eenter-d±ree~or-o£-eeeh 

postseeoftdary-voeational-technica±--eenter--at--~ea~t--twtee 

eaeh---year---to---diseuss---reeommended---eh~n9es---in--tfte 

superintendent--o£---pub%±e---±nstr~etion•s---po%ieies---~nd 

procedures; 

t*9t-£ora~~ete--and--pHt--tnte--e£feet--uni£o~m-f±sea%7 

st~dentT-sta££;--and--pregram--aeeo~ntin~--system~--for--the 

postseeondary-voeationa%-teehnieai-eenters; 

tlltill prepare any necessary reports for the 

superintendent of public instruction or the legislature; and 

tl~t-represent-the--postseeonda~y--~oeot±onet-teehn±eal 

cen~er--system--to--state-a~ne±e~;-a~~oe±a~±on~;-a~d-o~hers 

when-appropriate~ 

tt3t-reeommend-a-sta££ing-~attern-for-the-post~eeondary 

veeationa%-teehniea%-eenters; 

t %4t-pf"ov±d:e-:--for-- t-he- -eva i tta t 1:: '?n--o-£---preqr &.ms----and 

serv±ees---within--eeeh--pestseeondary--voeat~ona~-teehftiea% 

eenter; 

t~5t-provide--tor--e~arttae±on--of--eaeh---postseeondary 

voeationai-teehnieai-eenter~s-ab±i±ty-to-meet-emp±oyment-and 

stttdent-vceationai-teehn±eai-edtteat±Oft-needs7-and 

tl6tl!l perform any other duty assigned by the 

superintendent of public instruction." 

section 22. Section 20-7-303, MCA, is amended to read: 
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"20-7-303. Bist'f'iet--e:tteher-±-zation Authorization to 

establish and maintain vocational education courses and 

programs. 1!1 The trustees of a"y an elementary or high 

school district, eommttftity-eo±~e9e-dise~ie~,-or-tt"ie-of-the 

Ment~na-ttftiversity--sy~tem may establish and maintain a 

vocational education course or program that complies with 

the K-12 vocational education standards adopted by the 

superintendent of public instruction. The trustees of a 

community college district or a unit of the Montana 

university system may establish and maintain a postsecondary 

vocational-technical education course or program. 

~ In order for a course or program to be eligible 

for state or federal financing, it shall be approved by~ 

ill the superintendent of public instruction for 

compliance with K-12 vocational education standards: 

(b) the board of vocational-technical institutes for 

compliance with postsecondary vocational-technical institute 

standards: or 

(c) the board of regents for courses and programs 

offered by a unit of the Montana university _system or by a 

community college ... 

Section 23. Section 20-7-311, MCA, is amended to read: 

"20-7-311. Pee~~~eonde:t"y--~oeat:ioftal-teehnieal--eer'lte-r 

Vocational-technical institute designatiOn. ( 1) 

Pos~eeee~dary----------~eeationa%-t:eehniea±----------eenter5 
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Vocational-technical institutes shall be designated by the 

sttper±ntenden~--o£--pHb±~e---ine~r~et±on---onty board of 

vocational-technical institutes upon direction of the 

legislature. Applications foe designation must be made in 

accordance with the following procedure: 

{a} The trustees of any high school district, of a 

county high school, of a community college district, or the 

geve~n±"g-bea~d-o£-eny-anit-o£-the-Montan8-~n±•e~s±ty-system 

board of regents may submit an application for designation 

of a pestseeonda~y vocational-technical eenter---to-~-be 

operated--by-sHeh-er~stees-or-9overn±ng-boarrl institute. The 

application for designation shall be submitted in accordance 

with the time, data, and foLm Lequirements prescribed by the 

s~per±"~e"d~ftt----of----~~b%~e----instrtle~ie" board of 

vocational-technical institutes. Applicant high school 

districts, county high schools, or community college 

districts shall be located in a county with a taxable 

valuation of at least $45 million. 

(b) Applications are to be presented to the 

~uperi"~e"de"~-o£-p~blie-±"~trttet±o"o--~he-stlperintendent-of 

pubiie-±n~~rtle~ion board of vocational-technical institutes, 

which shall examine the application 

recommendations. The application, together 

and 

with 

draft 

all 

recommendations, shall be presented by the s~perin~endent-e£ 

pttbiie--±nstrttetion board of vocational-technical institutes 
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to the next following legislature. 

12) The ~ttper±ntendent-of-pttb~±e-±n~trttet±on board of 

vocational-technical institutes shall recognize the 

pre~e"tly--desi9"a~ed---po~~~econdary vocational-tec~nical 

eenters--oper~ted--by--the--re~peet~~e--beard-of-trtt~tee~-o£ 

institutes designated prior to July 1, 1986, in school 

district number 1 of Silver Bow County, high school dist~ict 

number 1 of Lewis and Clark County, high school district uA" 

of Cascade County, Missoula County high school, and high 

school district number 2 of Yellowstone County ... 

Section 24. Section 20-7-312, MCA, is amended to read: 

"20-7-312. Local administration of 

vocational-technical institute. ( 1) Subject to the 

requirements of the laws of the state of Montana and the 

policies and rules of the e~per±~tendent--o£--pubii~ 

ift~t~ttetion--~s-~adm±nietered--by--the--~tate--direetor---of 

~ocat±onaZ--ed~e~t±ony--the--beo~d--o£--tr~stees-operat±n9-a 

poeteeeonda~y board of vocational-technical institutes, the 

director of each vocational-technical e~nt~r institute has 

administrative and supervisory control of the ~nstitute and 

shall: 

tat--empioyr---from---amon9---qtlalir±e~--app~+eant~7--a 

postseeondary-~oea~ionaT-teehnieal-center-d±rector; 

tbt~ employ administrative personnel, faculty 

members, and employees for the po~e~eeonde:ry 
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vocational-technical eenter institute according to the 

policies and proeed~~e~ rules of the board of trtletee~ 

vocatiorial-technical institu~es; 

tetill 

reCommended 

r-eeemmenOt 

budget 

develop-, 

for 

and submit o~dgets ~ 

the post~eeendary 

vocational-technical eenters institute; 

tdti£1 es~ablish-end collect student tuition and fees; 

tetl£1 recommend to the superifteendent--o£---pH~~±e 

±nstr~etion---thro~9ft---t~e--~tste--dtreeto~--er--voe8tiona~ 

edtteation board of vocational-technical institutes: 

{i} proposals regarding po~~~eeondary 

vocational-technical eenter institute programs, budgets, 

student services, and public service activities; and 

(ii) campus development and program plans for 

individual po~-t~eeende:r:r vocational-technical eer"Jter 

institute buildings; 

t!t~ manage buildings ereeted-and-eqtlipperl-on-leesed 

gre~ne~ at the vocational-technical institute; 

t9tifl receive and administer gift~ and bequests to 

the postseeendar:r vocational-technical een~er institute 

according to a written plan submitted to the ~~pe~tn~enden-t 

ef---p~b~ie---ine-t~ttetton board of vocational-techn~cal 

and 

thti9J_ perform. any 

re~ponsibi~itie~ duties not 
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required by the ~ttperintendent-o£-ptlbl~e--:tn~trttet~on board 

of vocational-technical institutes. 

(2) The board~-o£--trtt~tees--operat:tnq direc;or of a 

po~tseeende:r:r vocational-technical eente~ institute may not 

enter into any contract that in any way creates a debt or 

obligation upon the state for the improvement or 

construction of pe~t~eeenda~y vocational-technical ceft~e~ 

institute buildings on-·bea~ed-prope-rty." 

Section 25. Section 20-7-314r MCA, is amended to read: 

"20-7-314. Lease or purchase of ~taee property for 

po~~seeondary vocational-technical cen~er institute 

purposPs. (1) The state of Montana, acting by--and through 

the s~perin~~ndeftt---e£~--pttbiie--~nstroeeion,--is--hereby 

empowe~ed--~nd--a~thori~ed--to--en~er--±neo---a board of 

vocational-technical institutes, may lease 09-reement for a 

term not to exceed 40 years ~n-order-~e-leese-te-a--d~strie~ 

operat±ng--a--postseeondary--¥oeationai-teehn±cai-eenter any 

building or lands owned--by-the-s~~te-and-finaneee--~n--whoie 

or--tn--part--by-an-~ppropriat±en-made-by-the-ieq±~~otttre-ot 

the-~~aee-6f-Mont8ne for the--ptlrpo~e--o£--sttpporein9--tne 

fti~triee~s---postseeo~dary a vocational-technical ee~ter 

institute. ~he-eon~~de~atioft-neee~e~ry--eo--sapport-·-~tteh--a 

leaee-ma:r-be-nomine%o 

(2) f~e-~ttper±ntenden~-o£-pab%:te-:tnserttet~on-i~-here~y 

a~thor±Be~--to--transfer-or-d±reet-transfer-o£-tit%e-he±d-by 
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the-stat~-e£-Meneana-±n-bttild~ngs-er-la"ds-£±naneed-±n-who±e 

e~-±n-part-~y-an-appropr±a~±on-by-~he-~ta~e-ie~±~iattt~e-to-a 

d±str±et--operat±ng--a--pestseeoftftary---voca~±onai-techn±cai 

eenterr-at-any-t±me-ene-sttper±ntendent-o£-pttb%±e-±nst~uet±on 

deeme--e~ck-trans£er-to-be-±n-the-best-interests-or-both-the 

state--and--tfte--d±etr±et--±n~oiYed,--prov±ded---that---th±s 

attthor±zat±on--extends--oniy-to-btti%dinge-o~-lands-wh±ch-are 

to---be---ttsed---by---the---d±strie~----tor----postseeondary 

YOeationa±-teehn±ea±---edueat±on---~ttrpeses• The state of 

Montana, acting through the board of postsecondary 

vocational-technical institutes and on request of a school 

district, may lease or purchase the equity or interest of 

the school district in any building, land, or other property 

at a vocational-technical institute on terms agreed to 

between the board of vocational-technical institutes and the 

school district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district's equity or interest in a building, 

land, or other property must be credited to the debt service 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district." 

Section 26. Section 20-7-322, MCA, is amended to read: 
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~·zo-7-322. State treasurer custodian of vocational 

education me~~ys. money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state meftey~ money designated, appropriated, or 

apportioned for vocational 

received from any federal 

education. 

or state 

All mefteys money 

source for the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instructior., he shall disburse all moneys--apprep~~a~e~--er 

money received for K-12 vocational education. At the 

direction of the board of regents, he shall disburse all 

money received for postsecondary vocational-technical 

education. 

(2) The state treasurer is the treasurer for all 

postsecondary vocational-technical eeft~ers institutes, and 

all money received by postsecondary vocational-technical 

e~n~er~ institutes from any source shall be deposited in the 

state treasury pursuant to 17-6-105, unless the source of 

the money specifies deposit somewhere other than in the 

state treasury.'' 

Section 27. Section 20-7-324, MCA, is amended to read: 

''20-7-324. Sources of financing for po~~~eeeftd~ry 

vocational-technical eenter institute budgets 

s~per~ntenden~----er---p~e~~e---~n~tr~et~on---administ~8t±en 
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distribution of funds. ( 1) The total of the 

vocational-technical institute budgets approved by the 

sttperinten~e~t----o£----p~blie----i~structio~ boar-d of 

vocational-technical institutes, together with the budget 

for the cost of state administration of the po~~~eee~~ary 

vocational-technical ee"ters institutes, shall constitute 

the total maximum approved statewide budgetL which shall be 

financed as follows: 

(a} The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing po~eeeeo~Oary 

vocational-technical edtteation institutes in Montana. 

tbt--The-board-of-eo~nty-comm~~~ion~r~-o£--eaeh--eotln~y 

in--whieh--e--designa~@d--pestseeonda~y-voeat~o~~i-teehn~ear 

eenter-is-%oeated-is-hereby-a~thorized-~e-i~vy-a-tax-o£--not 

te-exeeed-t-if4-mills-ror-ealeftdar-year-l9g9-aftd-l-lfz-mills 

thereaf~er--on--the-doi~ar-e£-a%i-~axab%e-prope~tyr-~ea~-and 

personai,-within-the-eennty-£o~-t~e-~npport-and~-maintenanee 

of--the--po~t~eeonda~y--vocationai-teehn±ea±--e~nter-ioea~ed 

with±n-the-eoHntyo 

teti£1 Designated postsecondary vocational-technical 

centers institutes shall be eligible to receive such funds 

from the federal government as the soperintenden~-or--pnbli~ 

±netrtlet~on board of vocational-technical institutes may 

provide pursuant to applicable acts of congress. 
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tdt--~ne-board--o£--trttetee~--er--a~y--de~~9~ate~--~i9h 

3choo!--di~t~ie~--o~--eottnty--~i9k--sehoe±--6i~tr~e~-wh~re-a 

po~t~econdary-voeat±ofta±-teehnieH±-eenter-±~-±oeated-mey--ee 

reqttired,--as--a--een~it±on--£o~--the--eo~se~~ee±on--in-~he~ 

di~triet-o£-a-post~eeondery-¥oeaeionai-tee~nieai-eenter 1--or 

any--part--thereo£7--to--£ttrn~~h--op-to-5e%-of-~he-emonnt-o£ 

f~nd~-reqttired-£or-any-sueh-eonstrtletiono-~he-pereentage--of 

eonstruetion---£~nds--to--be--£~rni~hed--by--the--designated 

distriet-shal±-be-derivedr-1~ whole-er-in-pare7-£~om-a~y--of 

the-£o±±owing-sottrees~ 

t±t--the--eaie--0£--bends-issued-by-thae-distr±et--ts~eh 

bonds-she%±-be-issHed-i~-een£orm±ty-with-the-reqHirements-o£ 

ehapter-9;-part-4,-o£-this-tie±e-±n-the-eese-o£-h±gh--sehool 

snd-eotl~ty-high-sehooi-distriett; 

tiit-any--ether--£Hnds-avaiTable-to-that-d~~tr~et-whieh 

may--be---%egar+y---and---prop~rly---a~p±ied---tew8rd---~tteh 

eonstruet~oni 

ttiit-the---~ea~ona~le---vaT~e---oE---Zandt--btl~%din9~7 

~±xture~,--or-equipment-f~rn±~hed-by-that--d±~~riet,--~ubjeet 

to-t~e-appro~ai-o£-the-~tlperintendent-o£-pub%±e-in3trtlet~eno 

(2) The 3nper~ntendent-o£-pttblie-~nstr~et±on board of 

vocational-technical institutes shall direct the 

distribution of the funds specified in subsee~ion~-tlttat 

and·-tittet s·ubsection__Lll on the basis of the budgets 

approved by the ~u~erinte~dent-o£-p~b%ie-~n~trttetion board 
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of vocational-technical institutes. ~he-f~nds-~a~~e~-by--the 

m~ii--ie~y--~peei~ied-in-sttbsection-tittbt-~hai%-be-credite~ 

by---the---eettnty----treasttrer----to----the----pestseeondary 

voeat~onal-techn%cai-eenter-fttndo 

t~t--~fte--eHper~ntendent--of--pttblie--instrttetion~shall 

determine-the-amottnt-o£-£~naneing-a¥ailable-E~om-these--£ottr 

settrees--e£--reventte-8nd-may-approve-bttdgets-£or-maintenanee 

and-operation,-eonstrttetienT--and--aneillary--eerYieeso--~he 

aggregate---amottnt---oE--the--bttdqete--so--approved--by--the 

sttperintendent--e~--pttbl±e--instrnetion---Eor--pestsecondary 

yoeationai-teehn±eai--eente~~--9h~ii--not--exeeed-the-money~ 

de'l:e~m±"ed-to-be-avatiable•'• 

Section 28. Section 20-7-325, MCA, is amended to read: 

~20-7-325. Pestseee~da~y--voeatio"at-teehnieei--eenter 

vocational-technical institute funding nongeneral fund 

money expended first reversion of general fund money. (1) 

Whenever an approved ~estseeonda~y vocational-technical 

eenter institute under the provisions of 20-7-311 is 

operated w±~h±~-a-d±9~~±et, the 'l:rttstees--o£--stleh--d±~trie~ 

board of vocational-technical institutes shall request the 

establishment of the appropriate accounts in the state 

treas:..1ry. These accounts shall be established in the 

appropriate state treasury funds as determined by the 

department of administration. All money prescribed and 

rece:ved under the provisions of 20-7-324 shall be credited 
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to ·these accounts. The expenditure of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the s~~e~±~~eftdeftt---o£--pub±ie 

inst~Het±en--Hftder--the--pre¥±s±o"~--of--i9-7-323 board of 

vocational-technical institutes and the financial 

administration provisions of this title. 

(2) A pe~~seeeru3.a~y vocational-technical eente~ 

institute shall apply expenditures against nongeneral fund 

money wherever possible before using state general fund 

appropriations. All state general fund money appropriated or 

disbursed to a pes~~eeendary vocational-technical eenter 

institute which are unexpended at fiscal year end shall 

revert to the state general fund. 

t3t--The------app~e~e%-----of-----the-----~o~t~eeond8ry 

vocationai-teehnieai-eenter-bH~~et-and--s~bseq~ent--rev±~±e~ 

e~--amendmeftt-o£-~~eh-btld9et-by-the-stl~erinte~ae~t-e£-pubi±e 

±fts~~tle~±en-~hai±-eonst±tute-the-~~na~-budget-appro~aTo 

t4t--Whene~er---the---eoHnty----tax----pre~er±bed----~~ 

%6-7-3%4tittbt-±s-to-be-u~ed-in~~u~~or~-of-t~e-post~eeondary 

~oeat±o~a;-teehn±ee±--eenter,--the--eoHney-eommi~~~o"er~-are 

nuthorized-to-levy-sueh-tax-on-the-eotlnty-±n-aeeo~danee-w±~~ 

the-pro¥±s~ons-o£-re-9-t4i•'' 

Section 29. Section 20-7-327, MCA, is amended to read: 
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"20-7-327. Source of financing for posee@eo!'l'e:ary 

vocational-technical ee~ter institute facility maintenance. 

The source of funds for maintenance, remodeling, and 

renovation of pos~seeendary vocational-technical eent@r 

institut.e facilities may be eH:her-ioea±-Eun~e federal funds 

or state funds specifically appropriated by the legislature 

and approved by the s~perineende~t-o£-pub±ic-inetruetion 

board of vocational-technical institutes, or any combination 

of these funds ... 

Section 30. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the ~o~erning---baard director of any post~~eondary 

vocational-technical ceft~er institute at rates to be 

determined by the saperifteendefte-or-p~b%ie-inserttetieft board 

of vocational-technical institutes. The sttpe~ift~~neeat--o~ 

p~b%ie--±ftsertteeion board of vocational-technical institutes 

shall aiso prescribe permissible uses for any tuition 

authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

"high school graduates" or "graduation from high school" 

shall be considered to refer to a person who has attended 
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school or who was in attendance at a school." 

Section 31. Section 20-7-333, MCAr is amended to read: 

"20-7-333. Ptl~i-l Student fees and disposition of 

collected fees. (1) Fees for the use ~f equipment and 

material used in instruction may be charged by the trtt~~ee~ 

or--other--qeverft~ftg--board director of the postseeoftdary 

vocational-technical eeftter institute. The sttper±fttenden~-e£ 

pHb%ie-iftstr~etion board of vocational-technical institutes 

shall prescribe the b8s±s uases and limitations for the 

charging of such fees. 

( 2) Fees collected by the post-seeondary 

vocational-technical een~e~ institute shall be deposited 

with the state treasurer in the fund designated by the 

s~perintendent----o£----p~biie----iftstr~et±on board of 

vocational-technical institutes for the receipt of such 

fees. The expenditure of the fees shall not be subject to 

budget limitations and shall be in addition tv the program 

budgets approved by the ~Hper±ntendent-o£-~~bi±e-±nstrttet±on 

board of vocational-technical institutes. 1
' 

Section 32. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. ( l) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 
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supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes,---~neltldinq---post~eeendary---veeat~onal-teehn±eal 

eente~e-in-the-sehoo%-d±st~iet; 

(b} buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

{d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby.'' 

Section 33. Section 20-9-513, MCA, is amended to read: 

''20-9-513. Po~t~eeo~da~y--voc8t~on8~-teeh"ieo~--~e"~er 

Vocational-technical institute and adult basic education 

programs account established. There is within the state 

special revenue fund a ~o~t~eeondary vocational-technical 

ee"te~ institute and adult basic education account. Money is 

paid into the account under 90-6-211. The state treasurer 
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shall draw warrants payable from this account upon order of 

the superintendent of public instruction or the board of 

vocational-technical institutes up to the amount provided 

for each under 90-6-211 by the biennial budget passed ~ the 

legislature. 11 

Section 34. Section 20-9-603, MCA, is amended to read: 

"20-9-603. Acceptance and expenditure of federal 

moneys for state. (1) ~ The governor and the 

superintendent of public instruction are authorized on 

behalf of the state of Montana to request and accept such 

moneys as are now or will be made available under any act of 

congress of the United States or otherwise for purposes of 

public school building construction or for any other 

purposes of public schools and public education as permitted 

under the laws of the state of Montana and as authorized by 

the grants from the federal government. Such moneys shall be 

deposited by the governor and superintendent of public 

instruction 1n the state treasury and are appropriated and 

made available to the superintendent of public instruction. 

All such moneys shall be expended for the purpose of public 

school building construction or for any other purposes of 

public schools and public education as permitted under the 

laws of the state of Montana and as authorized by the grants 

from the federal government. 

titi£1 The governor and superintendent of public 
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instruction are further authorized on behalf of the state of 

Montana to accept moneys provided from federal sources for 

the express purpose of distribution to nonpublic education. 

Such moneys shall be deposited by the governor and 

superintendent of public instruction in the state treasury 

and are appropriated and made available to the 

superintendent of public instruction. All such moneys shall 

be distributed in the manner provided by the laws of the 

state of Montana and as authorized or expressed by grants 

from the federal government. 

t3ti£1 All expenditures of moneys from federal sources 

under this seetion subsection (1) shall be made under the 

supervision and in the discretion of the superintendent of 

public instruction. Any balance in the account in which such 

moneys are maintained shall not lapse at any time but shall 

be continuously available to the superintendent of public 

instruction for expenditures consistent with this title and 

acts of the federal government. 

(2) (a) The governor and the board of regents are 

authorized on behalf of the state of Montana to request and 

accept such moneys as are new or will be made available 

under any act of congress of the United States or otherwise 

for purposes of postsecondary vocational-technical education 

building construction or for any other purposes of 

E9Stsecondary vocational-technical education as permitted 
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under the laws of the state of Montana and as authorized by 

the grants from the federal government. Such moneys shall be 

deposited by the governor and the board of regents in the 

state treasury and are appropriated and made available to 

the board of vocational-technical institutes or the board of 

regents~ All such moneys shall be expended for the purpose 

of postsecondary vocational-technical education building 

construction or for any -~ .1er purposes of postsecondary 

vocational-technical education as permitted under the laws 

of the state of Montana and as authorized by the grants from 

the federal government. 

{b) The governor and the board of regents are further 

authorized on behalf of the state of Montana to accept 

moneys provided from federal sources for the express purpose 

of distribution to non~~~J~- ~~s~~ondary 

vocational-technical education. ___ ~uch Il!_qneys shall be 

deposited by the governor and the board of regents in the 

state treasury. All such moneys shall be distributed in the 

manner provided by the laws of the state of Montana and as 

authorized or expressed bv grants from the federal 

government. 

~ All expenditures of moneys from federal sources 

under this subsection {2) shall be made under the 

supervision and in the discretion of the board of regents. 

Any balance in the account in which such moneys are 
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maintained shall not lapse at any time but shall be 

continuously available to the board of regents for 

expenditures consistent with this title and acts of the 

federal government. •• 

Section 35. Section 20-25-701, MCA, is amended to 

read: 

"20-25-701. Definitions and purpose. (1) As used in 

this part, unless the context otherwise requires, the 

following definitions apply: 

(a) "Institution" means any public institution of 

postsecondary education governed, supervised, or coordinated 

by the board of regents of higher education or by the board 

of vocational-technical institutes. 

(b) "Student" means any Montana resident, as 

established by the board of regents of higher education or 

by the board of vocational-technical institutes, who has met 

the qualifications for enrollment as a full-time student at 

an institution or who is presently enrolled as a full-time 

student in good standing, as determined by the institution. 

{2) It is the purpose of this part to help ensure that 

no resident of Montana be denied attendance at institutions 

governed, supervised, or coordinated by the board of regents 

of higher education or by the board of vocational-technical 

institutes because of financial barriers and further to 

provide low-cost supplemental assistance for all governing 
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units within Montana. The legislature intends that any 

Montana resident wishing to gain admittance to such 

institutions in Montana, within necessary budgetary 

limitations as provided by law, shall be allowed the 

opportunity to earn in part or in total sufficient money to 

pay the costs accompanying such attendance through 

employment by state and local governing units and certain 

public interest organizations. 11 

Section 36. Section 39-71-118, MCA, is amended to 

read: 

n39-71-118. Employee, worker, and workman defined. {1} 

The terms "employee", 11 Workman", or nworker" mean: 

{a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 
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casual employments, as provided in 39-71-401{2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a distr· ict court judge in a 

delinquency prevention or rehabilitation program: 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d) students enrolled and in attendance in programs of 

~oeat~ona±---eeehftiea± postsecondary vocational-technical 

education app~eved-by-~he-~~aee-boa~d-~£-publ±e-~d~eation at 

designated pe~t3eeonde~y---vocationa%---teehn~eai---eente~~ 

vocational-technical institutes. 

( 2) If the employ_er is a partnerst1ip or sole 

proprietorship, such employeL may elect to include as an 

employee within the provi~ions of this chapter any member of 

such partnership or the owner of the sole proprietorship 
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devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upun the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 l/2 times the 

average weekly wage as defined in this chapter.'' 

Section 37. Section 90-6-211, MCA, is amended to read: 

"90-6-211~ Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the income from 

such investments each year 10% shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of ~he----po~e~eeo~d8ry 

~oea~iono±-teehn*ear---eente~~--and adult basic education 

programs in the stater-sttbj~ee-·eo-~ne-btldgee±~9-atl~he~±ty-of 

t:he·---:l:-f!'g±~it~t:tlre and for use by the board of 

vocational-technical institutes for vocational-technical 

i~stitute programs in the state, as provided in the bi~n~ium 

budg~~ passed by the legislatur~. Within the account under 
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20-9-513, the revenue is shared between the po~t~eeondary 

vocational-technical eeft~e~~ institutes and the adult basic 

education programs as provided in the biennium budget passed 

by the legislature. Of the remaining 90% of the income from 

such investments, three-fourths shall be annually paid into 

the state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 

to the budgeting authority of the legislature. Except as 

provided in 90-6-205(4), the principal of the local impact 

and educational trust fund shall be dedicated to education 

and forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

constitution.'' 

NEW SECTION. Section 38. Repealer. Sections 20-7-323, 

20-7-326, 20-9-404, and 20-9-405, MCA, are repealed. 

NEW SECTION. Section 39. Initial appointment and 

terms of 

institutes. 

members 

Initial 

of boar-d 

appointments 

of vocational-technical 

to the board of 

vocational-technical institutes must be made within 30 days 

after [the effective date of this section). Two initial 

appointees shall serve for 4 years, two shall serve for 5 

24 years, two shall serve for 6 years, and one shall serve for 

25 7 years. 
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NEW SECTION. Section 40. 

existing authority of the 

Extension of authority. Any 

superintendent of public 

instruction to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 41. Codification instruction. 

Sections 2 through 5 are intended to be codified as an 

integral part of Title 20, chapter 7, part 3, and the 

provisions of Title 20 apply to sections 2 through 5. 

NEW SECTION. Section 42. Code commissioner name 

change. In all sections of the Montana Code Annotated not 

contained in this act and in all provisions passed by the 

49th legislature wherein reference 

vocational-technical postsecondary 

commissioner shall change the 

vocational-technical institute. 

is made 

center, the 

reference 

NEW SECTION. Section 43. Effective dates. 

Sections 1, 3, 4 through 6, 11 through 14, 39, and 

section are effective on passage and approval. 

to a 

code 

to 

( 1) 

this 

(2) Sections 2, through 10, 15 through 38, and 40 

through 42 are effective July 1, 1986. 

-End-
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House Education and Cultural Resources Committee 

Section 3 of the bill requires the board of 

6 vocational-technical institutes to adopt rules implementing 

7 its powers and duties. The legislature intends these rules 

8 to encompass the full range of board powers and duties, and 

9 particularly those set out in section 3 of the bill which is 

~0 effective on passage and approval. The legislature intends 

11 that the board begin the process of adopting rules and 

12 policies prior to the July 1, %986 1987, effective date for 

13 implementation of the remainder of the act. 

14 The board should study the office of public 

15 instruction's postsecondary vocational-technical education 

16 rules, which are superseded by this act, since those rules 

17 may give the board guidance. 
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HOUSE BILL NO. 18 

INTRODUCED BY DONALDSON, EUDAILY, BRANDEWIE, GRADY, 

M. WILLIAMS, J. HAMMOND, SCHYE, JACK MOORE, MILES, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A STATE 

BOARD ALLOCATED TO THE BOARD OF REGENTS TO GOVERN 

POSTSECONDARY 

POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS; RENAMING 

VOCATIONAL-TECHNICAL CENTERS AS 

VOCATIONAL-TECHNICAL INSTITUTES; ABOLISHING LOCAL CONTROL; 

AMENDING SECTIONS 2-18-103, 19-4-302, 20-1-101, 20-2-101, 

20-2-111 THROUGH 20-2-114, 20-3-103, 20-3-104, 20-3-106, 

20-3-324, 20-6-501, 20-7-3Pl, 20-7-302.1, 20-7-303, 

20-7-311, 20-7-312, 20-7-314, 20-7-322L ~HR9HSH 20-7-324, 

20-7-325, 20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513, 

20-9-603, 20-25-701, 39-71-118, AND 90-6-211, MCA; REPEALING 

SECTIONS 20-7-323, 20-7-326, 20-9-404, AND 20-9-405, MCA; 

AND PROVIDING AN %MMB9%A~B A DELAYED EFFECTIVE DATE FOR 

CREATION AND CERTAIN DUTIES OF THE STATE BOARD AND PROVIDING 

A JULY l, %986 1987, EFFECTIVE DATE FOR IMPLEMENTATION OF 

THE REMAINING PARTS OF THE ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Board of vocational-technical 

~ •• ,..,.,.,, •• c-
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institutes. (1) There is a board of vocational-technical 

institutes consisting of seven persons appointed by and 

serving at the pleasure of the governor. After initial 

appointments, each board member must be appointed to a 

7-year term of office and the terms must be staggered. The 

governor must ensure that business and industrial interests 

are represented by the board and must ensure geographic 

distribution of appointees. 

(2) The board of vocational-technical institutes is 

allocated to the board of regents as provided in this 

subsection. The budget requests of the board of 

vocational-technical institutes must be included with those 

of the board of regents. The board of regents has 

supervisoryr administrative, coordinating, and other powers 

and duties with respect to the board of vocational-technical 

institutes to the extent necessary for the board of regents 

to comply with its duties as the sole state agency under the 

1984 federal vocational education act and [section 2]. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. ·The board of regents is 

the sole state agency for purposes of the 1984 federal· 

vocational education act, which requires a state 

participating in programs under that act to designate a 

state board or agency as the sole state agency responsible 

for administration or supervision of the administration of 
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tholle pr?'i!MIIIS. 

.NEW §ECTION. Section 3. Powers and duties of board of 

vocat_ion~l-technical institutes. ( 1) The board of 

vocatio,nal-.technical instit-utes has gen_eral ad~inistrative 

and sup_~rvisory control over the vocational-technical 

institutes and shall: 

(a) establish and when necessary amend a plan for the 

o~~erly dev~lopment of postsecondary vocational-technical 

education offered at the vocat,ional-technical institutes 

that is consistent with federal and state law, controlled to 

pr_e~ent unnecessary duplication, and funded to ensure 

necessafy growth and quality education; 

(b) adopt standards far posts~cond.ary 

vocational-technical education courses and p_rogcams; 

(c) ill!plement a review process, which may include 

~p~illtpl!lflt of a local advisory board for each institute, 

for estal).lishing and deleting programs and courses that 

recqgnizes the present and future needs of employers and 

prqvid_es q~alifi~d graduates f~r positions for which there 

is or ~y in the n~ar future be a Qemand: 

(d) establish 

r~qui reme.nts;, 

(e) appoint a 

stu<lent 

director, 

entrctnc.e and graduation 

to serve a.t the pleasure of 

t.~" 1;>2.,ar.?, f~r e~ct' '!~ca,~~O,l\%.1-~c:J'hQ~cal in$til:utA;t and. 

est~J~:li~h minimum qualifications for faculty ~nd minimU,m 
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qualificat-ions for directors, administrative staff, and 

other personnel; 

(f) appoint a commissioner of vocational-technical 

education, to serve at the pleasure of the board: 

(g) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources; 

(h) determine the amount to be paid for the lease or 

purchase of buildings; 

(i) adopt budget requests for the vocational-technical 

institute system; 

( j) establish a 

receive part of their 

procedure 

education 

by 

and 

which students can 

training through 

programs, courses, and on-the-job training off~red by the 

private sector and not available at the institutes; 

(k) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the institutes' classrooms when such 

persons have training, knowledge, and skills not available 

through the institutes' faculty; 

( l) provide means by wh·ich the institutes' faculty call 

obtain advanced ed.ucat ion and training in new areas and 

eithe-r be reimbursed for their expenses or raised to a 

hj,ghgr s~4<Y le>~el., or .botoh; 

(m) establish for the various institutes uniform 
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policies for recordkeeping; financial transactions; 

accounting: maintenance; recruiting, guidance, and placement 

of students; examinations; personnel relations; and other 

matters as determined by the board; 

(n) negotiate with the bargaining representative for 

the personnel of each institute or the personnel of the 

institutes in a manner consistent with state and federal 

law, 

(o) work with other institutions of postsecondary 

education for articulation between those institutions and 

the vocational-technical institutes; 

(p) adopt rules, not inconsistent with the 

constitution and the laws of the state, which are proper and 

necessary in the execution of the powers and 

conferred upon it by law. 

duties 

(2) Rules proposed for adoption must be submitted to 

the board of regents for its comments and suggestions prio·r 

to publication of the notice of intent to adopt the rules. 

The board of regents may at any time submit to the board of 

vocational-technical institutes recommendations for changes 

in rules and policies. 

NEW SECTION. Section 4. Duties of the commissioner of 

vocational-technical institutes. The commissioner of 

vocational-technical institutes s.hall, under the rules and 

policies of the board of vocational-technical institutes: 
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(1) be the chief administrative officer for the board 

of vocational-technical institutes for the administration of 

its vocational-technical institute rules and policies; 

(2) employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

vocational-technical institutes, the staff necessary for the 

state supervision and administration of the board's 

vocational-technical institute rules and policies; 

(3) provide supervisory and consultative assistance to 

institutes; 

( 4) report the status of postsecondary 

vocational-technical education offered at the 

vocational-technical institutes in the state of Montana when 

requested by the board of vocational-technical institutes; 

(5) keep all board of vocational-technical institutes 

records in his office; and 

( 6.) per form any other duties assigned by the board of 

vocational-technical institutes. 

NEW SECTION. Section 5. Employment of 

vocational-technical institute personnel. (1) Persons may be 

employed by vocational-technical institutes through any one 

or more processes chosen by the board of 

vocational-technical institutes. Different employment 

processes may be used for different levels or types of 

personnel. 
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(2) The board shall, when required to do so, negotiate 

with the _bargaining representative for the personnel of each 

institute or the personnel of the institutes regarding 

wages, hou-Fs, benefits, and other conditions of employment 

in a manner cons-istent with state a·nd federal law~ 

NEW S£CTION. Section 6. Existing institute employees. 

(l) The rights of persons employed by an institute under a 

collective bargaining agreement in effect prior to July 1, 

%986 1987, may not be impaired. 

(2) Following (the effective date of this section], 

the employees of any institute may apply to the board of 

personnel appeals for determination of the appropriate 

bargainiog un"it or units for the purposes of collective 

barl'jJtlining for a contract or contrac·ts to be negotiated 

prior to July 1, %986 1987. 

(3) A person employed by an institute under a school 

district on June 30, %986 1987, becomes an emp-loyee of the 

board of vocational-technical institutes on July 1, %986 

H87. 

I 4} If a person is employed by an institute in any 

capacity on July 1, %986 1987, and has accumulated sick, 

vacation, or other leave with a school district, such leave 

shall be transferred fully regardless of the length of 

employment with the district in which the institute is 

loca'ted, Prlot"' to July 1, %1186 1987, the board of 
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vocational-technical institutes shall negot-ia_te the. 

assumption of accumulated le·ave liability with the di-strict. 

Section 7. Section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employe-es excepted. Parts 1 

and 2 do not a-pply to the following: position-s in state 

government: 

(l) elected officials; 

(2) county assessors and thiilir chief deputy: 

(3) officers and employees of the legislative branch;. 

(4} judges and employees of the judicial branch: 

(.5) members of boar.ds and commissions appointed- by the 

governor, appointed by the legislature, or appointed by 

other elected state officials; 

(6) officers or members of the- militia; 

( 7) agency heads appointed by the governor: 

(8} academic and professional administra-tive. ~sonnel 

with individual contracts under. the a .. thor i ty of the board 

of rege-nts of higher education or the board of 

vocational-techn.ical institutes; 

(9) academic and prof-essional administrative pe.r:sonnel 

and live-in house-pa-rents who have ent-ered into individual 

contracts with the state school for the deaf and blind-under 

the authority of the state board of public education; 

( 10) teachers under the authority of the department of 

institutions: 
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(ll) investment officer and assistant investment 

officer of the board of investments, and 

(12) four professional staff positions under the board 

of oil and qas conservation.'' 

Section 8. Section 19-4-302, MCA, is amended to read: 

"19-4-302. Active membership. (1) Unless atherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the· law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, or 

district superintendent as defined in 20-l-101: 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system: 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, the board of vocational-technical institutes or a 

vocational-technical institute, or a school district: 

(d) any person who has elected not to become a member 

-9- HB 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0018/03 

of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

(1): 

(e) any person who has elected not to become a member 

of the retirement system, who has been continuously employed 

in a capacity prescribed by (a), (b), or (c) of this 

subsection (1) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

(2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

(a) be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year: and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the re~rement 

board shall determine his eligibility for membership. All 

persons lri similar cirCumstances shall be treated alike." 

Section 9. Section 20-1-101, MCA, is amended to read: 

"20-1-101. Definitions .. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Agricultural experiment station" means the 

agricultural experiment station established at Montana state 
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university. 

( 2) ••Average number belonging" or "ANB" shall mean ·the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

( 3) "The board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4) "Board of regents'' means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

( S) NCommissioner '' means the conunissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

( 6) "County superintendent 11 means the county 

government official who is the school officer of the county. 

(7) "District superintendent.. means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent•s endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

(8) uK-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t--•Pee~see&Rde~y--vee~±eftft~-~ehn~cai~eenee~u-meens 

-11- HB 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0018/03 

a-sehool-a3ed-pr~ne~pa~%y-tor-~~e-prev±sien-e£-pos~secend&ry 

¥Oea~ional-~eehn±ea±-~·~eat±on-~e--persens--Who--qdaliry--as 

pes~seeo~dary-veea~iona~-teehniea%-pttpi%sa-~hese-een~ers-are 

des+~nated--by-the-s~~ertn~enden~-o£-p~bl~e-instr~etien~~pon 

d±reetion-by-tbe-legis!ae~reT-All-ather--p~bi±e--er--private 

~eheeis-e~e-hereby-prehib~ted-~rem-~s~ng-this-titieT 

(9) npostsecondary vocational-technical education" 

means vocational-technical education of pestseeondaf'y 

vocational-technical papile students which is conducted by a 

poseseeoftd~ry vocational-technical eenter-or-otfter-programs 

institute as designated by the s~per±ntenden~--of--pubr±c 

±nstruee±en board of vocational-technical institutes or b~ 

unit of the Montana university system or a community college 

as designated by the board of regents. Postsecondary 

vocational-technical education shall include the 13th and 

14th year and beyond but will not include work toward a 

baccalaureate d~gree. 

tl9t-"Pos~secondary-yeeat±onal-tecftniea%-pupil»-meafts-a 

persen-w~e-has-eomp±eted-er-l~£t--sehool,--±s--a~--~east--i6 

yeare--of-a~eT-and-%s-avaiiable-fer-stady-~n-preparat~on-for 

enterin9-the-laber-•sr~eeT-fer-reen~~~±ng-tfte-%aber--market7 

or-Eer-empleymeftt-stabir±~y-or-a~vancemeftt-in-~mpieymen~; 

tl±ti!Ql nprincipal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

-12- HB 18 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0018/03 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

tiitil!l "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3} but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

ti3tl.ill "Pupil instruction'' means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

ti4t1!ll "Regents" means the board of regents of higher 

education. 

tiSti!!l "School food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or commodities provided by the United 

States government •. 

t%6tl..!il ",.The state board" of education" is the board 

composed of the board of public education and the board of 
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regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

ti~tilll ••state university" means the Montana state 

university, located at Bozeman. 

tt8ti.!Il "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by .the constitution of Montana. 

tt9tilll "System" means the Montana university system. 

ti&t.i..!.ll "Teacher" means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emecgency authorization of employment of such pecso·n 

has been issued under the provisions of 20-4-111. 

ti!:1:t11.!U_ "Textbook.. means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

tiitllli "Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 
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ti!3t11.!1 11 Trustees" means the governing board of a 

district. 

ti4t..Llli "University" means the university of Montana, 

located at Missoula. 

t~Stll!! "Vocational education" means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employment. 

( 25) "Vocational.-technical institute" means an 

institution used !l_.t:i!!_cipagy_ for the provision of 

postsecondary vocational-technical education to persons who 

qua-lify as vocational-technical stud-ents. These institutes 

are designated by the board of vocational-technical 

institutes upon direction by the legislature. All other 

public or private institutions or schools are hereby 

prohibited from using this title. 

( 26) "Vocational-technical student • means a person who 

has completed or left school, is at least 16 years of age, 

and is available for study in preparation for entering the 

labor market, for reentering the labor market, or for 

employment stability or advancement in emplo~nt ·~" 

Seetion 10. Seation· 20~2~LOb !!€A, is iHIIended to r<>ad: 
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"20~2~101. Combined boards as state board -- budget 

review -- officers --meetings ~- quorum. (l) The board of 

public education and the board of regents meeting together 

as the state board of education shall be responsible for 

long-range. planning and for coordinating and evaluating 

polic.ies and programs for the public educational systems of 

the state. The state board of education shall review and 

unify the budget requests of educational ·entities assigned 

by law to the board of public education, the board of 

regents, the board of vocational-technical institutes, or 

the state board of education and shall submit a unified 

budget request with recommendations to the appropriate state 

agency. 

( 2) The. gove:rnor is the president of, the 

superintendent of public instruc,tion is the secretary to, 

and the commissione.r shall be a nonvoting participant at all 

meetings of the state board of education. 

(3) The state board of education may select a member 

to chair its meetings in the absence of the governor. 

(4) A tie vote at any meeting may be broken by the 

governor. 

(5) A majority of members appointed to the board of 

public education and the board of regents shall constitute a 

quorum for transaction of business as the state board of 

education--. 
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(6) The board of public education and the board of 

regents shall meet at least twice yearly as the state board 

of education on any two of the dates specified in 

20-2-112(1). 

(7) Other meetings of the state board of education may 

be called by the governor, by both the secretary to the 

board of public education and the secretary to the board of 

regents, or by joint action of eight appointed members, four 

each from the board of public education and the board of 

r·egents. All meetings of the state board of education shall 

be for the purposes set forth in subsection (1) above or for 

the purpose of considering other matters of common concern 

to the board of public education and the board of regents, 

but the state board of education may not exercise the powers 

and duties assigned by the 1972 Montana constitution and by 

law to the board of public education and the board of 

regents." 

Section 11. Section 20-2-111, MCA, is amended to read: 

11 20-2-111. Officers of boards quorum. (l) The board 

of public education, the board of vocational-technical 

institutes, and the board of regents may each select a 

chairman from among their appointed members. 

(2) The professional assistant shall serve as 

secretary to the board of public education, and the 

commissioner of higher education serves as secretary to the 
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board of regents. 

(3) A majority of the appointed members of each board 

constitutes a quorum for the transaction of business. 

(4) The professional assistant shall serve as a 

liaison between the board of public education and the 

superintendent of public instruction and shall carry out 

other such duties as assigned by the board of public 

education ... 

Section 12. Section 20-2-112, MCA, is amended to read: 

"20-2-112. Quarterly meetings of boards called 

meetings notice of meetings. (1) The board of public 

education, the board of vocational-technical institutesr and 

the board of regents shall meet quarterly at the same 

location on the second Monday of April, July, September, and 

December. 

(2) Other meetings of either ~board may be called 

by the governor, by the chairman, by the secretary, or by 

four appointed members. 

(3) The secretary to each board shall mail notice to 

each member at least 7 days in advance of all meetings of 

the respective board ... 

Section 13. Section 20-2-113, MCA, is amended to read: 

"20-2-113. Per diem of board members -- expenses. 

Appointed members of the board of public education~ 

board of vocational-technical institutes, and the board of 
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regents are entitled to $25 per day and travel expenses, as 

prov~ded for in 2-18-501 through 2-18-503, for each day in 

attendance at board --meetings or in tbe perfo·rmance of any 

duty or service as a board member ... 

Section 14. Section 20-2-114, MCA, is amended to read: 

"20-2-114. Adoption of rules seal record of 

proceedings. The board of public education, the board of 

vocational-technical institutes, the -board of regents, and 

the state board of education each sball: 

(l) adopt rules consistent with the constitution or 

laws of the state of Montana necessary for its own 

government or ,the proper execution of the powers and duties 

conferred upon it by law: 

(2) adopt and use an official seal to authenticate its 

official acts; and 

( 3) keep a record of its proceeding.s." 

Section 15. Section 20-3-103, MCA, is amended to read: 

•20-3-103. Deputy superintendent -- staff. (l) The 

state su~rintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 

of office provided by law for oth.er state officers before 

entering upon the performance of his duties. 
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(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a ~taff 

of personnel to assist him in the administration Of the 

duties and services of the o·ffice. In organizing his staff, 

the superintendent of public instruction shall employ~ 

(a} a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a -master•s degree in physical education: 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education: and 

(C) a special education supervisor who is a graduate 

of an accredited in·stitution of higher education With a 

master's deqree in a field of special education tor the 

mentally retarded or physically handicapped and who has not 

less than 2 years• experience in Special education." 

Section 16. Section 20-3-104, MCA, is amende-d to read: 

"20-3-104. 

positions of 

Discretionary staff. In addition to the 

employment listed in 20-3-lOl, the 

superintendent of public instruction -may employ: 

(1) one or more assistant superintendents, one of whom 

may be designated as assistant superintendent for !::.!.?. 

vocational educat'ion; 

(2) a high school supervisor who is the holder of a 

class 3 teaCher certificate with a district superint-end-ent 

endorsement; 
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( 3) an elementary supervisor who is the holder of a 

valid teacher certificateJ 

(4) a competent person to develop economy and 

efficiency in school transportation and 

supervise the transportation program; 

to otherwise 

(5) a music supervisor who is a graduate of· an 

accredited institution of higher education in music 

education and who has not less than 5 years of teaching 

experience; 

(6) an educational media supervisor who is a graduate 

of an accredited institution of higher education and who has 

experience in the field of educational media; and 

(7) any other supervisors or assistants as may be 

required to carry out the duties of his office." 

Section 17. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(l) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teachec certification and 

emergency authorizations of employment~ 
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(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disa-pprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 

20-9-506; 

(9) establish a system of communication 

calculating joint dist[ict revenues in accordance with 

provisions of 20-9-151; 

and 

for 

the 

(10) approve or disapprove the adoption of a district's 

eme[gency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 
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(11) generally supervise the school financial 

administratl<:>n p<ovisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to r-eport to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual r_eport forms to -snab_le tbe county superintendents to 

report to the super_intendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disappro.ve, or adjust an increase of the 

averaqe number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-31.4; 

( 14) distribute state equalization aid in support of 

~he foundation proqram in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) esti~te the statewide equalization level for the 

foundation program in accordance wi,t-h the provisions of 

20-9-348; 

(16) distribute state impaot aid in accordance with thi! 

provisions of 20-9-304; 

(17) provide for the unifqrm and equal provision of 

transportatio!l by performing the duties prescribed by the 

provisions of 20-10-112; 

(18) approve or disapprove an adult education program 

for which a distc ict proposes to levy a tax in accorda-nce 

with the provisions of 20-7-705; 
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( 19) request, accept, deposit, and expend feder"al 

moneys in accordance with the provisions of 20~9-603ffi: 

(20) authorize the use of federal moneys for the 

suppott of an interloCal cooperative agreement in accordance 

with the provisions of 20-9-103 and 20-9-704: 

(21) prescribe the form and contents of and approve or 

disapprove interst·ate cont·racts in accordanee with the 

provisions of 20-9-705; 

(22) approve or disapprove the conduct of school on a 

Saturday or on pupil-"instruction-related days in act:'ordanCe 

with the provisions of 20-1-303 and 20-l-304; 

( 23) reco!ll!llertd standlu·ds of accreditation for all 

schoo·ls to the board of pub'Hc education and <!valu'ate 

cdlllpliance with suc'h sta•ndards and recolrullend accreditation 

status of every school to the bOard of public education in 

accor&nce with the provisions of 20-7-101 and 20-7-l<J2; 

(24) cOllect and ma·intain a f-ile Of curriculum guides 

and assi-st sChools vi th instr·uctional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

( 25) establish and maintain a library of visual, aural, 

and othe·r educational media in acCoi:dance with the 

provisions of 20-7-201; 

(26) license textbook dealers and initiate prosecution 

crf textbook de·alers violating the law in accordance with the 

provisions of the textbooks part of this title; 
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(27) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

ti8t-eonsider--epprieetiens--£or--the--designatien-o£-a 

postseeeftdary-veeetiena%-teehnieai-eenter-in-aeeerdanee-with 

the-previsions-o£-z9-~-3rr~ 

ti9t-estabiish-a-£und-£er-the-handiing-o£-postseeondary 

voeetionai-teeftnieai-eenter--rees--~n--fteeer~anee--with--the 

provisions-o£-i&-~-333~ 

t39t11!1 supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403; 

t3it1121 administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3zt11Ql administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t33t.u.!l review school building plans and 

specifications in accordance with the provisions of 

20-6-622; 

t34t~ prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

t35tl111 perform any other duty prescribed from time to 
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time by this title, any other act of the legislature, or the 

policies of the board of public education.• 

Section 18. Sec~ion 20-3-324, MCA, is amended to read: 

11 20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall have the 

power and it shall be their duty to perform the following 

duties or acts: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school p[incipal, or other 

principal as the board may deem necessary, acceptinq or 

rejecting such recommendation as the trustees shall in their 

sole discretion determine, in accordance with the provisions 

of Title 20, chapter 4: 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed necessary to carry 

out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call; conduct, and certify the elections of the 

district in accordance with· the provisions of the school 
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elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of ·~ntana tn aaco1:dance with the provisions of 

the teachers' reticement system chapter of Title 19; 

{6) participate in district boundary change actions in 

accordance with the·provisions of the districts chapter of 

this title; 

(7) organlrze, open, close, or acquir·e isolation status 

for the schools Of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal --business of the distdct in 

accordance -with ·the provisions of the -schocll financial 

administration part of this title; 

( 10) ·establish the ANB, foundation •pr09ram, permissive 

levy, -additional levy, cash- i"eserv-e, and s-tate impact a-id 

amount for the ·general fund of the district in ,accordance 

with the provisions of the·feneral fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 
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bonds parts of this title; 

(13) when applicable, establish, ·financially 

administer, and budget for the tuition furtd, retirement 

fund, building reserve fund, adult educ-at-ion fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, housing and ·dormitory 

furid, traffic-education fund, and interlocal ~perative 

ag-reement fund in accordance with the provisions of the 

other school funds parts of this title; 

(14) when applicable, administer any inter local 

cooperative agreement, gifts, legacies, or devises in 

accordance with · the provisions 

financi41 parts of tmis title) 

of the -miscellaneous 

{15) hold in trust, a·cquire, and dispose of the real 

atld personal property of the district in accordance .with tbe 

-provisions of the ·school-sites and facilities; part of this 

title; 

(16) operate the ·schools Of the district in 'accordance 

with tl>e provisions of the school calendar part .of this 

title; 

(17) establish and maintain the instructional services 

of the,schools of the district in accordance with the 

provisions of the instructional ser_vices, textbooks, ·-.K-12 

vocational .educatiot~,, _and special eduC<~tion pa.rts ¥of . th.l.s 

title; 
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(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make such reports from time to time as the county 

superinte-ndent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed advisable, a physician or 

registered nurSe to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

(21) for each member of the trustees, visit each school 

of the district nat less than once each school fiscal year 

to examine its management, conditions, and needs: 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

which shall be not less than 4 feet by 6 feet; and 

(23) perform any other duty and enforce any other 

requirements ior the government of the schools prescribed by 

this title, the policies of the board of public education, 

or ttre rules of the superintendent of public instruction." 

Section 19. Section 20-6-501, MCA, is amended to read: 

"20-6-501. Definition· of various schools. As used in 

this title, unless the context clearly indicates otherwise, 
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the term ''school .. means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior hiqh school is a school comprising the 

work of grades 7 'through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 
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the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899, March 14, 

1901, and any subsequent amendments thereto, 

t£t--a----po~t~eee"dery---vee~tio"ai-~ee~nie~i---eenter 

estabiish.ed-Hnder-t:he-pt"O¥isions-of-i&-'1-3ll. 11 

Section 20. Section 20-7-301, MCA, is amended to read: 

"20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 

effect the orderly development of a system of K-12 

vocational education that is adaptable to changing needs, 

controlled to prevent unnece-ssary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth. and qwality 
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programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include: 

(1) a state plan for such development; 

{2) standards for K-12 vocational education courses 

and programs; 

t3t--the----minim~m----req~i~ements----re~-----graft~ing 

po~~seeondery-voee~ione%-techniea~-eerti£iea~e~-to-st~denes; 

t.ftill a r_eview process for the e~tablishrnent and 

deletion of programs; 

t5t--tfte-neee~sary-q~ali£ieat~ens-that-a--postsecondary 

Yeeationa~-teehn±ea±-eenter-direeeor-m~st-posseS~7 

t6t1!l instructor qualifications for K-12 vocational 

education courses and programs; 

t7t121 criteria for approval of K-12 vocational 

education courses and programs whieh--are--to--reee±~e 

£inancia±-assistanee; 

t8t--eriteria----£or----reee±~ing,----review±ngr----and 

transmitting------recommendations------on------postseeondary 

veeat±onal-teehniea~-eenter-e~erat±ons-and--b~d9et--reqHests 

te-the-~e9±slat~re? 

t!ltill a basis for apportionment of all moneys· 

appropriated by the legislature for K-12 vocational 

education in accordance with the intent of the legislature 

as re;~~cted in_~he t§rm§ .o~.~he~~pprgpr!q~ion~, 
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t%Bt1ll a basis for apportionment of all moneys 

received by the state of Montana for K-12 vocational 

education from the federal government in accordance with the 

acts of congressr 

tilti!l a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

tlit-~he--~~ittcn--and--!ees--tc--be--eharged--a~---the 

postsecondary---•oeational-technicai~--centers,--&ased--Hpon 

%e9~s!ative-apprepriatiens-avai!ab%e-to--the--s~perintendent 

ef-pHbiie-instr~etien-fo~-pestseeendary-voea~ionai-technicai 

centers; 

tiat-the--allcwable--ecsts--fcr-rental-cf-baildings-fcr 

pestseeendary-veeational-teehnieai-eenter-pHrpeses; 

tl4t-q~ide%ines-£cr--the--a~thcrity--deleqate4--by--the 

saperintendent--e£--pubiie--instrHetien--to-the-loeai-schoel 

distriet--beard--of--~rHstees--operating---a---postseeondary 

veeational-technieal-centert-and 

ti5t12l any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education. •• 

Section 21. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director of K-12 vocational 

education duties. There is a state director of K-12 
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vocational education appointed by the superintendent of 

public instruction. He must: 

(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superintendent of 

public instruction adoption: 

(3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 

tTt--proYide---a---pestsecendary---vecationa~-teeftniea% 

center---system---pcl~cr---and---prccedttrai---hsndboo~---!c~ 

instit~tiona±-operatiene-enae--wii%--~tandare~~e--operations 

among-the-centers~ 

tBt--±eentify--and-direet-tbe-ecanty-treas~rer-ift-those 

eeanties-where--pestseeenSary--veeatiena%-teehniea~--eentere 

are--loeated-to-estab%ish-the-neeessary-ma%tif~nd-str~etares 

£or--postseeondary--vocational-teehnieal--center---£inaneia% 
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opera~iet'l:e-r 

t9t--meee--wieh--~h~-ehairman-of-ehe-board-eE-eruseee~ 7 

ehe-dis~rie~-SU~erin~endeft~T-Ilftd--eenter--d~reeeer--of--eaeh 

po.st:seeandary--yoeationa:l-eeehftieai--eenter--at:--~eaee-t_wi-ee 

11!-aeh--yellr---te---diset:J:ss---reeemmertded---ehattges----±n---the 

s~per~fttendent:---er---pubiie---instrttet:~en~s---poiieies--and 

proeedures7 

f%8t-termtt:laee-and--pttt--inee--e££eet--t:J:ni£orm--r±sea%r 

stt~dent:T--sta££,--and--program--aeeottnting--systems--for-the 

post:seeendary-veeatienai-teehnieal-eenters7 

tlltlll prepare any necessary reports for the 

superintendent of public instruction or the legislature; and 

t%i!t-represenf!--~he--pcs~.seeondary-vcea~±onet•teehn±:ee% 

eenter-syetem-to-s~a~e-ageneies,--aasoe~a~ions7--end--others 

when-apprcpriate7 

ti3t-r~eemmend-a-sea~~~nq-paee~rn-~er-th~-peseseeondary 

voeationa±-teeftnieai-centers~ 

ti4t-pre•~d~---rer---th~--~•alttae~on--er--pregrams--and 

serviee.s--within--eaeh--poetseeondary---voeational-teeftn±ea% 

center; 

t±5t-provtde---£or--eva.%ttation--o£--eaeh:--postsecol"':dary 

YOCationa%-beehniea%-center~s-abi~ity-to-meet-empioyment-and 

s~~dent-YOCatiena%-teehn*eai-edHea~ien-need.s7-and 

tl6tl[l perform any other duty assigned by the 

super intend~~t __ ';?f ___ e_u_f?_~~~~n~ruc~ion. :~-----
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Section 22. Section 20-7-303, MCA, is amended to read: 

"20-7-3-03. &istriet---aH:titorieat:ion Authorization t.o 

es-tablish and maintain vocational education courses and 

programs. ill The trustees of any an elementar-y or high 

school district, eol'lll'llttl'l:±~y-eoiil!q-e-di!lt:riet!T-or-t1n-i-t--o£--t:he 

Moneana--ttniver!lit-y--syst-em may establish and maintain a 

vocational education course or proqram that complies with 

the K-12 vocational education standards adopted by the 

superintendent of pUblic instruction. The trustees of a 

community college district or a unit of the Montana 

university system may establish_ and maintain a postsecondary 

vocational-technical education course or prosram. 

i!l In order for a course or program to be eligible 

for state or federal financing, it shall be approved by~ 

1!1 the superintendent of public instruction fo·r 

compliance with K-12 vocational education standards; 

(b) the board of vocational-technical institutes for 

compliance with postsecondary vocational-technical institute 

standards; or 

(c) the board of regents for courses and programs 

offered by a unit of the Montana university system or by a 

community college." 

Section 23. Section 20-7-311, MCA, is amended to read: 

"20-7-311. Pe&tsecenda~y--veeae+efta%-teeftn±ea~--eeftter 

Vocational-technical institute designation. (1) 
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Postseecndary----------•oeationa%-teeftnieai----------eenters 

Vocational-technical institutes shall be designated by the 

s~perintendent---o£---pHh!ie---instr~ction---oniy boatd of 

vocational-technical institutes upon direction of the 

legislature. Applications for designation must be made in 

accordance with the following procedure: 

(a) The trustees of any high school district, of a 

county high school, of a community college district, or the 

~everfting-board-o£-any-~n±t-ef-tfte-Montana-ttniversity-system 

board of regents may submit an application for designation 

of a postse.cc:sndary vocational-technical cen.ter--to--be 

operated-by-sttch-tr~stees-or-governing-board institute. The 

application for designation shall be submitted in accordance 

with the time, data, and form requirements prescribed by the 

St1pertntendent:----e£i----rnd!!llii:e----inst:rttetien board of 

vocational-technical institutes. Applicant high school 

districts, county high schools, or community college 

districts shall be located in a county with a taxable 

valuation of at least $45 million. 

(b) Applications are to be presented to the 

sttper~nt:en4ent-o£i-pttb%~e-±netrHet:ion.--~h~-sHperintendent-o£i 

pubr~e-tnstrttctien board of vocational-technical institutes, 

which shall examine the application and draft 

recommendations. The application, together with all 

recommendations, shall be presented by the s~perint:endent:-o£ 
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p~b%~e-%nstrtletton board of vocational-technical institutes 

to the next following legislature. 

(2) The Stlperintendent:-or-p~biie-instrtletion board of 

vocational-technical institutes shall recognize the 

pre~efte~r---8e~i~ftate8---peatseeaft8arr vocational-technical 

eeneers-eperated-by-the--respeetive--board--o£--t:r~stees--ef 

institutes designated prior to July 1, t986 1987, in school 

district number 1 of Silver Bow County, high school district 

number 1 of Lewis and Clark County, high school district 11 A" 

of Cascade County, Missoula County high school, and high 

school district number 2 of Yellowstone County.•• 

Section 24. Section 20-7-312, MCA, is amended to read: 

"20-7-312. Local 

vocational-technical institute. 

administration 

I 1 l Subject to 

of 

the 

requirements of the laws of the state of Montana and the 

policies and rules of the s~periftt:eft~ent---o£---p~biie 

~ftser~et:ien---as--administered--by--ehe--state--direetor--o£ 

veeatienal-ed~eation,-t:he--board--o£--tr~stees--operat:iftg--e 

postseeonftary board of vocational-technical institutes, the 

director of each vocational-technical eeftter institute has 

administrative and supervisory control of the institute and 

shall: 

tet--emp%eyy--rrom--amoft~---qHa%ified---opp±ieants7---a 

postseeendary-veea~i:ona%-teehniea%-eent:er-di~ee~or; 

tbt~ employ administrative personnel, faculty 

-38- HB 18 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0018/03 

members, and employees for the pee~'&eee~dary 

vocational-technical eeftter institute according to the 

policies and proeed~~es ~ of the board of ~~~s~ee' 

vocational-technical institutes; 

tet1El reeommend 7 develop7 and submit badge~s ~ 

recommended budget for the pestsecortdar-y 

vocational-technical centers institute; 

tdti£1 es~abiisft-and collect student tuition and fees; 

tet~ recommend to the s~per±ntendent--e£--pabl±e 

inatraet±on--through--the--stete--direeter---of---veeaeional 

e~~eation board of vocational-technical institutes: 

( i) proposals regarding poetseeendar:y 

vocational-technical eenter institute programs, budgets, 

s~udent services, and public service activities; and 

(ii) campus development and program plans for 

individual :pee:t-seeondary vocational-technical eet'!ter 

institute buildings: 

tft~ manage buildings eree~ed-aftd-eq~±pped-on-leased 

!reunds at the vocational-technical institute; 

tgtlfl receive and administer gifts and bequests to 

the :postseeoadary vocational-technical eente~ institute 

according to a written plan submitted to the sttperintenden~ 

ef--puD!ie---instraeeien 

institutes; and 

tht12J_ perform 

board 

any 

-39-
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responsibi%it:iee ~ not inconsistent with law and 

required by the e~perin~en~ent:-of-p~b%ie-instraetien ~ 

of vocational-technical institutes. 

(2) The beard-ef--er~s~ees--opera~iftg director of a 

pesteeeendary vocational-technical eenter institute may not 

entet into any contract that in any way creates a debt or 

obligation upon the state for the improvement or 

construction of pes~~eeondary vocational-technical center 

institute buildings en-%eased-propert:y." 

Section 25. Section 20-7-314, MCA, is amended to read: 

"20-7-314. Lease or purch~se of state property for 

pes-tseeondaiy vocational-technical eent:er institute 

purposes. (1) The state of Montana, acting by-ans through 

the superintendent--of--p~b%ie---instr~etiony---is---hereby 

empowered---and---a~~he~*zed---~e--enter--int~--a board of 

vocational-technical institutes, may lease a9reemen~ for a 

term not to exceed 40 years in-erder-t:e-~eaae-to-a-eist:riet: 

eperating-a-pests-econdary--veea~+ona%-~eehniea%--center any 

building or lands ovned-by-the-state-and-financed-in-whe~e 

er-ift-par~-by-aft-apprepr~a~~en-made-by--efte--leg~s*a~~re--ef 

efte--sea~e--ef--Meft~ana for tfte--p~rpese-ef-s~ppertiftg-~fte 

dist:ri=et:~e--~st-s,eeondaf"]" ~ vocational-technical eenter 

institute. ~e--eonsiGeraeien--neeessary--te-s~pper~-sach-a 

%ease-may-be-nominal~ 

(2) ~he-saper~ftteftden~-e€-pablie-inser~e~~eft-is-ftereby 
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a~~hortzed-to-tranafer-or-dtree~-traftsfer-or-tttie--heid--by 

the-sta~e-e£-Men~ana-in-bu~~Gin4S-er-%ands-£%nane~~-*ft-who%e 

or-in-part-by-an-apprepr*a~ien-by-~he-state-%e4±s%a~~re-te-a 

d±striet---e~erat±n~--a--pestseeondary--veeae±ena%-eeehnieai 

eenter7-at-any-t~me-the-saper±ntendent-e£-pabl%e-instraet%on 

deems-s~eh-transfer-to-be-in-the-best-interests-er-both--the 

state---and---the--d±striet--invo%vedT--provided--that--this 

author±zation-eMtends-on%y-to-bui%din~s-or-iands--wh±eh--are 

to----be----used---by---the---d±striet---Eor---postseeondary 

voeat~ona%-teehn±ea%--edueat±on--parpeses. The state of 

Montana, acting through the board of po~~secondary 

vocational-technical institutes and on request of a school 

district, may lease or purchase the equity or interest of 

the school district in any building, land, or other property 

at a vocational-technical institute on terms agreed to 

between the board of vocational-technical institutes and the 

school district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district's equity or interest in a building, 

land, or other property must be credited to the debt service 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district. •• 
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Section 26. Section 20-7-322, MCA, is amended to read: 

"20-7-322. State treasurer custodian of vocational 

education mofteys money. (l) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state 

apportioned 

received 

moneys money designated, 

for vocational education~ 

from any federal or state 

appropriated, or 

All mefteys money 

source for the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all moneys-appropr~a~ed-er 

money received for k-12 vocational education. At the 

direction of the board of regents, he shall disburse all 

money received for postsecondary vocational-t~chnical 

education. 

(2) The state treasurer is the treasurer for all 

postsecondary vocational-technical een~ers institutes, and 

all money received by postsecondary vocational-technical 

e~nter~ institutes from any source shall be deposited in the 

state treasury pursuant to 17-6-105, unless the source of 

the money specifies deposit somewhere other than in the 

state treasury.'' 

Section 27. Section 20-7-324, MCA, is amended to read: 

"20-7-324. Sources of financing for pos~seeeftdary 

vocational-technical e~ntet" institute budgets 
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sttperif'l:t!endertt---e£---tnah:l:ie---~ftstrttct!~eft----e:dzd·niet!foittion 

distribution of funds. {1) The total of 

vocational-technical institute budgets approved by 

e~per±n~endene----e!----pahlie----~nst~tteeien board 

the 

the 

of 

vocational-technical institutes, together with the budget 

for the cost of state administration of the pestseeonda~y 

vocational-technical centers institutes, shall constitute 

the total maximum approved statewide budgetL which shall be 

financed as follows: 

{a) The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing postseeortdary 

vocational-technical edueat~on institutes in Montana. 

tbt--~h~--heard--o~-eo"n~y-eomm±ssteners-o£-each-eo~n~y 

in-wh±eh--a--des~gnated--postseeendary--Yeeae~enai-teehnieai 

eenter--is-ieeated-is-hereby-a~~herized-to-ievy-a-tax-ef-not 

to-exeeed-~-~l4-m~~%s-for-ea~endar-year-i979-and-i-%fi-m~%%s 

therea~ter-on-ehe-doi%ar-o£-ail-ta•abie-property7--real--and 

personar,--wi~hin-the-eo~n~y-£er-the-sapport-and-ma~ntenanee 

e£-the--postseeondary--veeationai-teehnieai--center--±eeated 

w*th±n-the-eo~nty7 

tet~ Designated postsecondary vocational-technical 

centers institutes shall be eligible to receive such funds 

from the federal government as the sHperintendent-oE-p~biie 

instr~etion board of vocational-technical institutes may 
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provide pursuant to applicable acts of congress. 

tdt--~he--board--of--tr~stees--o£--any--desi~nated-high 

seheei-distriet-o~--co~nty--hi9h--sehoe~--d~striet--where-~a 

postseeeftdary--vocaeionai-reeftftieai-center-is-loea~eS-may-be 

requ%re87-as--a--eondit~on--ior--ehe--eoftstruc~ien--in--~fta~ 

distriet--e£-8-pestseeondary-voeaeion~i-eeehniea±-eenterr-or 

any-part-thereorT-to-f~rnish-~p-to--58%--or--tpe--amount--o£ 

£~nds--required-£o~-any-s~eh-eonser~et~on.-~he-pereentaqe-of 

eefts~r~ee±on--£uftds--to--be--furnished--by--the---destgnateS 

Sistriet--shaii-be-derived,-in-whoie-or-in-part;-from-any-o£ 

the-£eiiow±ng-sonrees~ 

tit--the-saie-of-bonds-~ss~ed-by--that--distr~et--tsueb 

bonds-shaii-be-isstted-ift-eenformity-with-the-req~iremeftts-~£ 

ehapter--9.-part-4,-e£-tb~s-titie-in-the-ease-e£-h~gh-seheoi 

and-eeunty-high-seheo%-distr~ett7 

tiit-any-other-funds-avai%ab~e-to-that--d~str~et--whieh 

mar---be---le~ally---and---properly---app%ied---toward--sueh 

eonstrts.ction; 

ti±it-the--reasonable---~aiue---of---iand7---btti%dift~S7 

£iKtttres7--or--equipment-£urnished-by-~hat-distrietr-subject 

to-the-approvai-o£-the-super~ntendent-o£-pttbiie-instractiaft• 

{2) The saperintendent-o£-pubiie-~nstr~etioft board of 

vocational-technical institutes shall direct the 

distribution of the funds specified in subseetions--ttttat 

and--t~ttet subsection (1) on the basis of the budgets 
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approved by the saper%ntendent-ef-p~b%ie--instraetten board 

of vocational-technical institutesa ~he-£ands-earned-by-the 

mi%%-%e¥y-speei!ie4-ift-s~bseetieft-tzttbt-shal%--be--eredite4 

by----the----ee~ftty----treas~rer----te---the---postseeondary 

veeatienai-teehn±eai-eenter-£ande 

t3t--~he-s~periftteftdeftt--of--p~blie--iftstr~etieft--sha%% 

determine--the-amettnt-o£-einaneing-available-£rom-these-£o~r 

eoareea-c£-revenae-and-may-appreve-budget~--for--main~enanee 

and--operatienT--eonstraetion,--and--aneiliary-eerYieese-~he 

a~~re~ate--ame~ftt--e!--the--b~4~ets--se--appre•e4---by---the 

s~perintendent--e£--p~b%ie--instraetion---£or--poeteeeendary 

voeationa%-teehnieal-eenters-sha%%--not--exeeed--the--moneys 

cletermined-te-be-avei%abieT" 

Section 28. Section 20-7-325, MCA, is amended to read: 

"20-7-325. Pe~f:secottdary--veent:±eftal-t:echnical--eeftf:er 

Vocational-technical institute funding nongeneral fund 

money expended first reversion of general fund money. {1) 

Whenever an approved postseeoneary vocational-technical 

eenter institute under the provisions of 20-7-311 is 

operated wit:hin--a--dist:riet, the tr~stees-er-~Heh-~±etr~et: 

board of vocational-technical institutes shall request the 

establishment of the appropriate accounts in the state 

treasury. These accounts shall be established in the 

appropriate state treasury funds as determined by the 

department of administration. All money prescribed and 
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received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditure of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the s~periftteftdeftt---e£---p~blie 

iftstr~etieft--~ftder--the--previsiefts--e!--z8-T-3i3 board of 

vocational-technical institutes and the financial 

administration provisions of this title. 

{2) A peseseeendary vocational-technical een.~er 

institute shall apply expenditures against nongeneral fund 

money wherever possible before using state general fund 

appropriations. All state general fund money appropriated or 

disbursed to a postsecondary vocational-technical ell!'nter 

institute which are unexpended at fiscal year end shall 

revert to the state general fund. 

t3t--~he-----approYal-----o£-----the------pestseeeftdary 

vocationai-teehn±ee!--eenter--b~dget-and-subsequen~-rev~sien 

or-amendment-ei-sueh-hud~et-by-the-superintenden~-o£--p~biie 

ine~~He~ion-shall-constit~te-the-£inal-budget-appre¥ft%T 

t4t--Whene•er----tfte----eo~nty----tax---preseribed---in 

%6-T-3%4tzttbt-is-~e-be-~s~4-ift-s~ppert-ef-the-postseeeftdary 

•eeatienal-teehnieal-eenter7-the--eo~nty--eemmi~~iene~s--are 

aHthor*zed-tc-levy-such-tax-on-the-eounty-in-aeeordanee-witb 

tfte-pro•*sie_ft~-e£-ie-9-i: "i• '' 
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Section 29. Section 20-7-327, MCA, is amended to read: 

"20 ... 7-327. Source of financing for pes~s~eendery 

vocational-technical cen~er institute facility maintenance. 

The source of funds for maintenance, remodeling, and 

renovation of peses~eendary vocational-technical ell!n'ter 

institute facilities may be e±~her-ioea~-f~~ds federal funds 

or state funds specifically appropriated· by the legislature 

and approved by the s~per*n~endent--er--pHe%±e--±nstrtteeien 

board of vocational-technical institutes, or any combination 

of these funds." 

Section 30. Section 20-7-332 1 MCA, is amended to read: 

''20-7-JJ2. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the gevern+n§---board director of any ~eets~eendary 

vocational-technical een~er institute at rates to be 

determined by the s~perintenden~-or-~~b%ie-inserttet~en ~ 

of .vocational-technical institutes. The sttperintendene-er 

publie-ineeruetien board of vocational-technical institutes 

shall also prescribe permissible uses for any tuition 

authorized. 

(2) For the purposes of this section the eligibility 

of a student fo-r resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

"hi9h school graduates" or 11 qraduation from high school" 
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shall be considered to .<.~fer to a perso~ •• ~<\IP • has attended 

school or who was in attendance at a school." 

Section 31. Section 20-7-333, MCA, is amended to read: 

"20-7-333. p~~il Student fees and- disposition of 

collected fees. (1) Fees for the use of equipment and 

material used in instruction may be charged by the ~r~s~~es 

er-ether--geyernin9--bcard director of the pes~seeendary 

vocational-technical eenter institute. The super%neendene-ef 

p~h%ie--inse~~e~~eft board of vocational-technical institutes 

shall prescribe the basis bases and limitations for the 

charging of such fees. 

(2) Fees collected by the pestseeondary 

vocational-technical een~er institute shall be deposited 

with the state treasurer in the fund designated by the 

s~perintendent----or----pub%±e----±nstrttetien board of 

vocational-technical institutes for the receipt of such 

fees. The expenditure of the fees shall not be subject to 

bud~et limitations and shall be in addition to the program 

budgets approved by the superin~enden~-oE-pubiie-instr~etion 

board of vocational-technical institutes." 

Section 32. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. (1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) build.in9t altering, repairing, buying, furnishing., 
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equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposesT---~ftel~dinq---postseeen~ary---•eea~iena±-~eehnieai 

eente~s-in-the-sehee%-dis~riet; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

{d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

Section 33. Section 20-9-513, MCA, is amended to read: 

"20-9-513. Postseeertdary--voeat:iof'l.ai-teehni:eai--eenter 

vocational-technical institute and adult basic education 

programs account established. There is within the state 

special revenue fund a pest:s~eortdary vocational-technical 

een~e~ institute and adult basic education account. Money is. 
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paid into the account under 90-6-211. The state treasurer 

shall draw warrants payable from this account upon order of 

the superintendent of public instruction or the board of 

vocational-technical inStitutes up to the amount provided 

for each under 90-6-211 by the biennial budget passed by the 

legislature." 

Section 34. Section 20-9-603, MCA, is amended to read: 

"20-9-603. Acceptance and expenditure of federal 

moneys for state. (1) ill The governor and the 

superintendent of publiC instruction are authorized on 

behalf of the state of Montana to request and accept such 

moneys as are now or will be made available under any act of 

congress of the United States or otherwise for purposes of 

public school building construction or for any other 

purposes of public schools and public education as permitted 

under the laws of the state of Montana and as authorized by 

the grants from the fede[al gove[nment. Such moneys shall be 

deposited by the governor and superintendent of public 

instruction in the state treasury and are appropriated and 

made available to the superintendent of public instruction. 

All such moneys shall be expended for the purpose of public 

school building construction or for any other purposes of 

public schools and public education as permitted under the 

laws of the state of Montana and as authorized by the grants 

from the federal government. 
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ti!till The governor and superintendent of ...... public 

instruction are further authorized on behalf of the state of 

Montana to accept moneys provided from federal sources for 

the 

Such 

express purpose o_f distribution to nanpublic education. 

moneys shall be deposited by the governor and 

superintendent of public instruction in the state treasury 

and are appropriated and made available to the 

superintendent of public instruction. All such moneys shall 

be distributed in the manner provided by the laws of the 

state of Montana and as authorized or expressed by grants 

from the federal government. 

t3ti£1 All expenditures of moneys from federal sources 

under this seee~e~ subsection (1) shall be made under the 

supervision and in the discretion of the superintendent of 

public instruction. Any balance in the account in which such 

moneys are maintained shall not lapse at any time but shall 

be continuously available to the superintendent of public 

instruction for expenditures consistent with this title and 

acts of the federal government. 

(2) (a) The governor and the board of regents are 

authorized on behalf of the state of Montana to reque_st and 

accept such moneys as are now or will be made avai,lable 

under any act of congress of the United States or otherwise 

far purposes of postsecondary vocationa-l-technical educat_ion 

bui"ldinq const.ruction or for any other pu.rposes of 
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postsec.onda·ry voc-ational-:,sechnical educ~·t:ion ~.;~s permitted 

under the laws of t-he state of Montana and as authorized by 

the gr.ants fr0111 the f·e::deral gove-rnment. Such moneys sha-ll be 

deposited by the governor and the board of regents in the 

state treasury and are appropriated and made av_ailable to 

the board of vocational-technical institutes or t-he board of 

regents. All such mone.ys shall be expended for the purpose 

of postsecondary vocational-technical education building 

construction or for any other purposes of postsecondary 

vocational-technical education as pe-rmitted under the laws 

of the state of Montana and as authorized by the grants from 

the f_ederal government. 

('b) The governor and the board of regents al'e fu-r-ther 

authorized on behalf of the state of Montana t-o accept 

moneys provided from federal sources for the express purpose 

of distr-ibution to nonpublic __ po_E_tsecondary 

vocation-a-l-technical education. Such moneys shall be 

deposited by the governor and the board of regents in the 

state treasury. Al-l such moneys shal-l be distributed in the 

manner provided by the laws of the state of Montana and as 

authori2ed or expressed by grants f·rom tne federal 

goverruaen.t. 

1 c} All expenditur-es of moneys f.rom f-edetal sourc·es 

under this subsection (2) shall be made under the 

super.vi.sion -and ,in the discretion of the .boa-rd O'f r..eg.enta. 
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Any balance in the account in whjch such moneys are 

maintained shall not lapse at any time but shall be 

continuously a_v~ilable tc;> the board of regents for 

expenditure.s consistent with this title and acts of the 

federal government." 

Section 35. Section 20-25-701, MCA, is amended to 

read: 

"20-25-701. Definitions and purpose. (1) As used in 

this part, unless the context otherwise requires, the 

following definitions apply: 

(a) 11 lnstitution" means any public institution of 

postsecondary education governed, supervised, or coordinated 

by the board of regents of higher education or by the board 

of vocational-technical institutes. 

(b) "Student" means any Montana resident, as 

established by the board of regents of higher education or 

by the board of vocational-technical institutes, who has met 

the qualifications for enrollment as a full-time student at 

an institution or who is presently enrolled as a full-time 

student in good standing, as determined by the institution. 

(2) It is the purpose of this part to help ensure that 

no resident of Montana be denied attendance at institutions 

governed, supervised, or coordinated by the board of regents 

of higher education or by the board of vocational-technical 

i?stitutes because of financial barriers and further to 
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provide low-cost supplemental assistance for all governing 

units within Montana. The legislature intends that any 

Montana resident wishing to gain admittance to such 

institutions in Montana, within necessary budgetary 

limitations as provided by law, shall be allowed the 

opportunity to earn in part or in total sufficient money to 

pay the costs accompanying such attendance through 

employment by state and local governing units and certain 

public interest organizations.w 

Section 36. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (1) 

The terms 11 employee", "workman 11
, or "worker" mean: 

(a) each pe~son in this state, including a contractor 

other than .an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

-5·1- HB 18 



,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0018/03 

bound by the provisions of the conlpensation law -fOr- these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d) students enrolled and in attendance in programs of 

voeaeiena%--eeeftniea% postsecondary vocational-technical 

education !!:ppro,-ed.-by-t:he-s-eaee-bea-rd-M•p~:~bHe-ed~:~ei!M:ion at 

designated post:seeonda?y---vceae~e~a±---eeeftftiea±--eeneers 

vocatianal-hechnical institutes. 

(2) If the employer is a partnership or sole 

propr ie.torship, such employer may elect to include as an 

employee within the provisions of this-chapter any member of 
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such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In t·he-~event of such election, the employer ·must 

serve upon the-·t!-mployer•s ·insur·er written notice naming the 

partners or sole proprietor to be covered, -and no part-ner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given~ For premium 

ratemaking and for the determination of weekly wage for 

-weekly compensation benefits, t-he insuranee ca-rrier shall 

assume a salary or wage of such electing'employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter~ •• 

Section 37. Section 90-6-211, '-'MCA, is amended to read: 

11 90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account sh.all be invested as provided 

by statute by the board of investments. Of the income from 

such investments each year 10\ shall be paid into the state 

special revenue fund for use ·by the superinte-ndent of public 

instruction for purposes of ~fte----pestseeoadery 

¥eeat±oftai-~eehniea%--eeneers-~and adult basic education 

programs in the state7-sttbjeee-ee-~he-b~d~e~~"9-att~hori~y-e£ 

~he----%eq~s±a~~re and for use by the board of 

vocational-technical institutes for vocational-technical 

institute·proqrams in the state, as provided in the biennium 
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budget passed by the legislature. Within the account under 

20-9-513, the revenue is shared between the postsecondary 

vocational-technical eene~r8 institutes and the adult basic 

education programs as p·rovided in the biennium budget passed 

by the legislature. Of the remaining 90% of the income from 

such investments, three-fourths shall be annually paid into 

the state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 

to the budgeting authority of the legislature. Except as 

provided in 90-6-205(4), the principal of the local impact 

and educational trust fund shall be dedicated to education 

and forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

constitution." 

NEW SECTION. Section 38. Repealer. Sections 20-7-323, 

20-7-326, 20-9-404, and 20-9-405, MCA, are repealed. 

NEW SECTION. Section 39. Initial appointment and 

terms of members of board of vocational-technical 

institutes. Initial appointments to the board of 

vocational-technical institutes must be made within 30 days 

after [the effective date of this section]. Two initial 

24 appoi~tees shall serve for 4 years, two shall serve for 5 

25 years, two shall serve for 6 years, and one shall serve for 
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7 years. 

NEW SECTION. Section 40. Extension of authority. Any 

existing authority of the superintendent of public 

instruction to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 41. Codification instruction. 

Sections 2 through 5 are intended to be codified as an 

integral part of Title 20, chapter 7, part 3, and the 

provisions of Title 20 apply to sections 2 through 5. 

NEW SECTION. Section 42. Code commissioner name 

change. In all sections of the Montana Code Annotated not 

contained in this act and in all provisions passed by the 

49th legislature wherein reference is made 

postsecondary 

commissioner 

vocational-technical center, the 

shall change the reference 

vocational-technical institute. 

NEW SECTION. Section 43. Effective dates. 

to a 

code 

to 

( 1) 

Sections 1, 3, 4 through 6, ll through 14, 39, and this 

section are effective en-passa~e--and--approva% JANUARY 1, 

1986. 

( 2) Sections 2, 7 through 10, 15 through 38, and 40 

through 42 are effective July 1, 1986 1987. 

-End-
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