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Tn1a 1e to aoK wle a yo~ letter of tay s, 1933, 
wllich 1e o.s follO\Ts t 

nit 1a t ho w1ah of tho nb ro of tho 
tate nrd of ontro r ct1o Jln •rs , 

tbat o 1n1o e render d on tho 
foll01f1llt1 caao 1 

T e cambez of t h1s Doard reo 1ved the1~ 
oo aa1an o:1 Aprl .1. 19th n th al.at 

~tin~ w· bald 1n Je£ er on 01ty. 
t th t t i me, e me b rB b l 1aved t~t 

we bad bt.!en o ufirmed, but s hortly altcJ! 
our et1 e ore intor that ve d1d 
not h ~• t o po r to t . o ev r , t he 
m 1 •b r a ot thia ard have n1noo b en 
conf1r d by the Sen te; now tho s tion 
1.s, ce.n o, tb tllem rs of tho o.rd, be 
pai d tor our e enao fro the appro 1a t1on 
of our fw1C1 tor t hat Q t1 

Thank1n J you in nd.VIlllce , I am, .. 

o obtained fron tllo office of the ocrotery ot i..l t nte 
lnfor a.t1on, tb t on April 16 , 1933 , four n re ero appo1nt~d 
to your bo d by aovarnor P k to t oke tb pl c of th tour 
member of tho ret1r1 board. T\Jo b - rs of tb ret1r1ns; bonrd 

ci.-e never cont1 ed by tho nate, t he COllll 1 tone of the 
other t· •o ceo e exp1.r J 1 y 1 , 1933. 

To ez yo \a 1nQU1rJ, t'WO queettona pre nt t he ael v a. 



Dr. J ero • D - ., 22' 1933 

1~at; on h t date did tbe appoint 
b co etteot i vet 0 1.) cl; l ~he 
pr11 3lot , for t o ~~·• of 41 cha 

tll boud. 

' ot the 1nco l!t • 
t1 th t b ld on 
' t h aotu'll duties ot 

I' 111 be aeon th t th second quoBtloo rnuat fall unleae 
the present bo 4 em rs wer t 'b~t tl ( pr1 1 21Bt) duly 
appoi nt m ra of l d bo 4 . 

bee 
8 DO p 00 

effoot1ve, 
1n tb d te t he ppotn 

to th a~ t ut or ti • 

u ot1 n 13547 • • • ~. 19 9, in t parts puttn.ent to 
t he preoont 1n irr r ada follo a : 

furtb r : 

*'A s t a t e Bo d of On1:til otto ~:xm nera 
t a hereby o~oated, oo at t1 .of fl• 

Q one. e~. · • •' 

•• o •to be appointed by the v rnor, 1th the 
v1.ce ~ oo ont of t ena.te 1n the 

follow1 rmDED' , to-w1 t: 1 thin t hirtJ 
d.Bya alter the nge of bt 1 , the 
ao• rnor htJ~l pp<>1nt f l ve r ons as .. e-
• 14 eto. "" $ "A 

A• • They l constitute tb fir t board 
of oh1ropraot1c exanl n ro, th i r t of 
offio 1 expire one in on 1 , t o 1n 
t o 1 ~a , nd t 1n tbr o J ar , troll the 
«tat of ppoint ont. At t exp1 t1on of 
th t er of office of any r of sai d 

azd t ho Gov r r boll n l n t b ·r 
for a te~ of tbzeo 7 o:r • .All v oa.no1ea 
shall be filled by tho gov rnor 1n 11kc 
~er, ~ d tho poraon epp~1nted to f ill 
auob vao oy •ball G rve tor th un xp1re4 
tor m only. • 



Dr . Jero r. Dt • 1 aa, 1933 

In ea41 t h1e section 1' will bo soen that the Legiolnture 
tntendod t t 1e of t appoint onts !J uld ad llon the 
enato uaa not 1n aoo ton. 

I n tho o of Ct Pt e ex tnt. Elliott • Ulljor, ttorney-
a neral , ex rel. Jeo e • G1ke , •· ~ I . 111 1 a, aaa ~. 209, 
the court tn 1 to opinion c3.1da (1 . c . 283) 

•• • •It 1a tun 
truotiun of s t tute 
o 1ntel"p.ret them 

intent of the l -
en ctcd thea. to 

And t~thor o.t p 284: 

tb t in tbo con
o court allould 

t o oooform 1tb tha 
1 .. po r that 

.. 
At p e 1012, .ol. 17, 

1e found the tollowtng& 
rtocn nd l eh ft~tatod Cases , 

•· • •rn er v. yne. 54 • 87 , i t 
appear d that tbe ovornor nom1 t d t he 
plo.1nt1:ft aa oucoe r to the dote t ln 
tee office of tobaooo i nopeotor, oent 
h l o to t o \;;nate for tho Btirto 3M 
con ent of tbllt bodJ. sen te dld not · ot 
upon b1e o i n tion for evoral. e lea. t 
1t s finally c ntlr d . ~ n the t lon 
aa to h n t h term ot the pl 1nt1ff co 
ced. it as held t the conf1 tion of 
t he a8Mte rel ted b ct w th ot ot •be 
governor 1n matt th nom t1on. nd, h ce, 
tb: t tb pl a intiff' a term b ~ 1 on t c y 
of hia n~n t1on. • • ·~ 

The B.bove c e, (Dyer v. Bayne, .J4t • tJ?) cited and 

quot from 1n t ho o so of 1ttle v. ehul, 116 d. 402. 



Dr. J cro r. Font e • · y a2, 1933 

The terQS of t o m~mbora of the old board ezp1rod on J anuary 
1 , 1933• and tho other t~ had not en confirmed, and these per sons 
oonatitutad tho board until riL lOtb, hen they ar r 11eved 
ot t he1r dut y by tile .ppoin ont of the cs t r.tembore. 

Llcotton 5, t icle 14, of the Con t 1tut1on of ~tsoour1 providea t 

"In tbo 'beonce ot nny contr y l).:tov1~lon 
all offio r vr or b ~ aft ~ el ted or 
~~ 1nted, oubjoct to t ho right of r tg
nation, ah.all hold of 1o·e ur1n~ their oft1-
cinl t r a . until tbelr succ ssors ahal.l 
be duly elected or appointed nd al 1f1ed. ~ 

doo not co te _late a v· oy 1n any office n.nd for 
that :re n lnouLlbcmto wbloh in t h1 ca. •er tbG t ormor board 
momwrG ould bold ott1ce \luti l t 1r suooca or , the r ~ent 
board mem .. r r point od. 

I n the c :1.se ot' t '• ex rel .v . ; ay, G4 · .o ... 9,. th oouzot e l d r 

... • " • fb 1 ab l'O voo ,. etes 1n ublto 
off1oeo, grc t preormt1onn e t· :ken 
to d in t their occurr !'he 
pol1oy of t be lu ls to ha"t'o no on. al.U"aya 
in place to d1 o~ge the dut1ea of blto 
o!tioes, 1n d ubtful o ae the construc-
tion of a l fizt t1e t ot off ice 
would b g~e t ly tnflu need by tbat oono1der
a t ion. • • •,. 

, o t herefor e hold tbnt on Aprll l 13tb• th t of office 
ceusod. for t he old board td th term for t pra n\ ar<1 
by virtue of tho overnors appoint nt. Of cour o, after the pre~ent 
boer~ as appointed bJ th Oov rnor, tho n ot a oh memb re ore 
presented t tbe onate . 11 i t aa in oeas1on,. tho te 
oted, ae you t ate, favor·bly upon tb ~ o1ntmcntc. It y then 

be at d that tb ee a}.)po1nt nt were made by the aov rn.o:r 1 tb the 
adrtoe d con ent of he · to. 

e oow proo cd to ana :r ~o 
o ~ bot , • t or or n t 0%9 n 
meeting on 11 2lot ahoUl4 
your fUnd. 

t1on 1n JOur 1n 11ry, 
fo~ at tondt tho 
tbo ::t.ppropr 1ationa from 



Dr. Jerome F. Font a. UJ ' • 9 33 

And further z 

And furthi;r : 

• 1929, provides in port t e follow1 

The bo rd shall meet d or~ 
a pr,e1 ent, e oret y d tr 
serve for per1o of ono 1 

e1 tillg 
e ll· to 

"• e " ur . bern eon t1 tute a ztus. 
The meo'bGro of th bo ' ch 1 mea' ~ d ox-
1z 1n Jefferson City, "1 our1, tth1n thirty 
dayc tollo 1ng ~~o1r appointment. • • • 

,.. • h embor of tlla o.rd, e.xoept tho 
neor~tary, Ghnll reo tve c n at1on for • 
or ~ a~rvloer.a, t!le GUll of 0 . 00 per .. y 
while di soh g1nn tb- tua1 duti cc of th 
boazd, end c o!l mber a all rcoo1 vo t ruvel i 
exp u.s o Ue otual.ly ployoct 1u ho d1o
ch ge of hi s or cr duti es aa ~ ber of eeld 
boar . • • •" 

• • 

You d1d not a t te the e of tb 
d1 c e the :ut1.oo of t; o bonr na ) :rume 

1s1cularly for the pur n of o:l'gan1zat1on. 
1 t 1s our OMJ1n1on tb t the 1ncm :.ro e ould be 
from tbo aoproprintlon out of your ~~d. 

or l.£ 1 t as to 
tor uob on4 

If uoh bo the f ts, 
a1d for tbe1r OXPensee 

t 1 or rour 1 qu1ry, .. e o. o, 

Tours very truly., 

JA • 1.. 1 OflTE ., 
ss1 1t t Attorn y Gcn.ral . 

J Lll : 


