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LIGHT ON THE MEXICAN WATER TREATY FROM 
THE RATIFICATION PROCEEDINGS IN MEXICO 

(Dy Northcutt E ly, Washington, D. C.} 

I NTRODlJCTI ON 

This 1·eport, puparcd for t ho Colorado R iver Water Users' Asso­
ciation, deals with the l'l1tification of the Mexiran-Unit<"<l States 
Wat~r Treaty by the )1cxir11n Government, submits a comparison 
of the conflicting anoiJ$es and interpretations officially offered by the 
)[ex.ican and Americo n n~gotiatorS, to their rCSJlCCtive Senates, all 
with particulo•· reference to t ho Colorado H iver, and submits certain 
conclusions and rocomm~ndntions. 

Tho Mexican Water Trcnt:v must be kept in proper perspective. 
1t bas been ratified by both Governments. It is the law of the lnnd 
and prcsumahly will remain so. From tltis point on it matters little 
whetlwr we opposed or " upported the ratifica tion of the treaty. All 
of the Colorodo .Basin States now have a common interest in protect­
ing the interests of t ile basin in the interpretation and administration 
of the treaty, with complete fairness to :'.I exico. 

Tho treaty is both an international contract and n. domestic statute. 
As a contract, it must and will be full;r performed. It is a fi('St 
mor tgage on the waters of the Colorado Ht~cr system. As n. domestic 
statute, it operates in many ways that do not concern :'.'Iexico at all, 
or are of only incidental mterest to her, as her own resolution of 
ratification specifically demonstrates. 

T ho treat.y, both as an international morlgogo nod a domestic 
s tatutei becomes of first-rank importance in the formulation of the 
eompre •onsive [llan for the development of the Colorado River. 

COmprchensh•c planning for the Colorado Basin's water utilization 
cannot safely proceed until the weight of this mort~;oge and the mcon­
ing of this domestic statute, collcct.ivdy consti~utmg the trct\ ty, a:ro 
mo•·o definitely nscCt·taincd. lf evidence of that necessity wcro needed, 
tht' rnliflcatiou [ll'Occedllll,'l! in 1 lexico, discussed in this report, umply 
provide it. 

Anyone who e,xnmines the )fexican proecedi.ngs will come awny with 
sobor ro•pect {or Lho calibor of the l\fe>dcnn ncgotinv.,.-, uml wlmt they 
bdiovo t hey hnvtl accomplished ror t hrh· country. 'l'his is no~ to •ay 
that t he Yfexictm negotiators were right o.nd ours wcro WJ'Ong, in 
n•porting what tho treaty tlCcomplished, but, ns tb11 conllict in these 
pa(!;cs shows, they could not both be right. 

Wbutever may be done toward cllll'lfying the opposing interpreta­
tions of tho treaty ns a cou t.r·uct, it suNnK clear tl111.t the twcct'll\int.ies 
of thiij docurnou~ ns a domestic s tatu to, governing the operation of 
.\ mcricnn works l.>y American officials " ho remain subject to American 
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2 ~rEXTCA"N WATER TREATY 

consti~utioual and statttLOl·y controls aud processes, con pro11erly 
be .rrso!ve~ b~' dome~!ic legi~l alion wiL!&oul injuring Mex;co, Such 
JegJShUJ(,)ll 1S 1 Hl ft\Ct, lffipt!l'ft,t..lVe. 

I . SUMMARY OF THE PROCEEDINGS IN MEXICO 

1. RELEASE OF 'fEXT 01' TRfJATY IX .\1&XICO 

On April 20, 1945, th<> :\'loxican Govemmcnt for the Jirst time 
released the text of th~ treaty, protocol, ~o<l .<\mericon resm·votions 
to the Mexican public. This Wll.S 2 days after th~ Am~ricnn Scna.t.e 
had approved mtification., with 11 r esor·vations. l'rior to that time, 
tlu:re hnd bron considerable discussion of the treaty in. the :v!rx;con 
press, but no re!eoso of its tenn~. Explanatory statements by \'iu·ions 
officials were rclClls~~l •long with the treaty tel\1 .. 

2. uROUND TABLE" PROCE'£1)fN'GS 

The l\!lell:ican Senate d id not moct until Snpt{)mbcr 1945. However, 
wmmencing July 31, 1945, the Committe<)S oo Foreign Relations of 
the Mexicn.n Senate (there are two of these committees) held u. scr·ics 
of "t'OUn(l table" bearings or discussions, which we1·e reported quite 
fully in the Mexican pres.~, including El N ncional, an official Gi>''et·n­
ment publication. Tlll'se heRrings were not, strictly speakinj;, pro­
ceedings of the Senate or ol ita ¢0lmnitt<:>cs, hut were meetmgs of 
"interested Senators" under the auspices of the two committees. 
Nevertheless, for reasons stated later, these proceedings bc<:A me, und 
m•ty properly be re_garded as, part of the l<)gislative history of the 
treaty in Mc.xico. 'l'ncy weye concluded on Sept<'lllber 13, IM5. 

S. CliAJl,AC'rElt OF DISCUSSIONS 

The pm<)Cedings iu Mexico wen' conduct.rd ur>on a high level of 
ability, both by the proponents and oppono.nt,, of the trenty. .A. 
t·cading of thlllll adds professional rcspMt to !hut which these lowyer·s 
aod cnginoors hod alrendy earned !IS shrewd negotiators on bobalf <>f 
their cowttry. Unfortunntcly, tho t~xt i& uot a.vailable in officiul 
fornL Wlaile it, was stlttcd t!tnt n "m<,moriu'' coutaluing tho officU:tl 
:Mexican p rescnlnliou would l)c pr·intcd, together with Lhe s lano­
gmphlc transcri ]>t, Litis has n.ol h<•c" lion.,, so fa•· as can bo nscrrt.nined. 
·'l'he present report is based on newspap~r act·ounts. 

4. J$SUF. OY CONSTTTUT.IONALlTY ~'"DEll 1t.LEXJCA1\ LA.W 

V cry s~rious d<mbts wcro 1·xprrs.~cd nbou~ the constit1•tionality of 
t.he lrt~nly, bccauso of the expros.' r rohihition in lll'tir.lc 27 of the 
M~xicnn Con$tilution ngninst •tlicuul ion of t'iUwr lnlld or wntcr amdru­
Mt•xicnn dominion, anJ tho frank ll(ltnission of tlw :\1<~.xicn.tl witnesses 
that thi.• trrnty was rut e.xchange or ~75,000 acre-ieet ou the R io 
Grnndc for 1,500,000 tt.crc-feat on the Colorado. Somo proponents of 
the !r'CJily C01lcccled Lhnt it~ l'tltificat.ioJl mil(hl require amendment of 
the C\1cxi<;an Constitution. 
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5, EXCBANOJ:: OF WATERS 01' 'TUE CQJ,OitAOO FOR THOSE OF TUt; 
RIO ORAND.& 
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Contrary to assurances given tho Amt•ricnn &-nate tha~ in J>tgo­
tiatiug t ho trcnLy •·nch river was considorcu l!I!Pnratcly and did uot 
l'epr~sent a lradt• of Colorndo Jtj vor wttt~r gi vt•n to Mexico tLt tho 
c;~.-pcnse of the Colorut l() Bnsin States, in rxcluwgc Cor watur g iven 
'l'exus, tbo ~ !Mican n(ogotialors frnnkly Mid that ~rexico wttS gottiug 
wrttcr in her owu right on lhe Colorado by paying for it wilh waters 
of lho Rio Omnd~ (Cardona, E! ~aciouol, August 2, 1945). 'rbey 
cited lhc OUcndorff doctrine: 

11 you tt\ke eare ol me on the Colorado, 1 "IU talco care or you on the Rio 
Grande, and vioo \'ena (EnriqUM, Excelsior, Augmt. 3, 1945). 

6. 1N1'£RJ"IU'TATION OP TR"E .. \.MEJUCAN RESERVATIONS 

The meruJing or tbe American roservotions wns not considered by 
U1e Mcxicnn witu('!\.qcs to be very cle>•r, bu t Uw propon~nb of tho 
treaty H>tid tlutL it would be beltc1· to clnrify l hcm by 1111 excbango of 
notes !.han by Mc•xicol\ rcs~rvations, whi,·h would luwe to go back lo 
the American St•nntt~, when: tho treaty would not fmd as favorablt• 11 
climate liS Umt which bad prevoiled when the treaty was rntified . 

7. Dl.CU6Sl0N OF IDSTORJCAL BACKGROOI\>l 

It was stated in the Mc:<ican bearin._os that the present treaty hod 
been propo!<('(l hy :\texico, not by the United Stows, in early '1941 
in very much th() SIIJUe fonn ns tha~ in whicb it WAS finally sigrwtl 
(Enriqtt~z Ex('~lsior, August 4, 1945), nod that tho text or the present 
tr·cat.y had bct>n agrc•rd upon in Spanishbtlwn transla ted into EngUsh 
(.Mnrtino~ do Alb,., F.1 Umversal, S<Cptom cr 0, 1945). Between Murch 
2i , 1942, 11ncl l<'obrum·y t6, 1943, :1\l~xico s~nt four notes defining tho 
problems lobe solved (Enriquez, Excelsior, August 4, 1945). At ouo 
stage of lbc negotiations, i\fe:<ico demanded 2,000,000 acre-feet of 
Coforado Ri\•cr wal.t'r, but offered to (>&Y for the regulatory works in 
qu81ltities or water instead of moaoy (id.). 

3. DISCUSSION OP ARBITRATION 

The ~I exiran ((o;slimony 'vas that t.h() treaty negotiations wN-e pre­
cipitated in 1940 by a drought on tho Rio Orondo. Mexico tuld tho 
United Stales W(•ro snid to have exchanged not~s <luring this period 
at tho rata of on(} overy 20 d11ys. It "''"' stated t hnt the l\Ioxic11ns 
brought on tl1o t reaty n~gotiatioos by Lbrcatrnin~ arbitration; but tho 
arl>ilrulion demanded 11ppn.rcnlly rel~tcd to tho R to Gr81lde (Enriquoz, 
Excelsior, August 4, 1945). 

All this diplomatic backgroWlcl should bo published, together "ith 
the minutes of lh~ negotiations lh"-tlt.•dvcs. 

Tho official argument for the trcat.y in ~l c~co wos hMed on llw 
doctrine of tho unit.v or the river; uaJJwly, that tbesevrn Am~ricon 
States o r the Coloroito Hi v~r 13nsin, in llw C'olorndo River compnct, 
had nbn nd onl•tl tho doctri ne of r •·iol'ity or u~~. or an ttpportionrnont 
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based 011 the contrihut.jon of wat.cr· by NLCh Slatt) Lo the river, nnd lmd 
substituted n docr.rino of cq ui l.nbio i>pportioumcnt.. lt wns said that 
n, principle which is right ."'"d prover for the seven All?erican States 
ougbe w UflPIY to Ute MextCf.IJt Stnte of Sonora nnd Temtot-y of Lower 
C>Lliromitt.. 'l'hc negument is implied, i f not expr~ssecl, tltnt t.he 
trca.ly is foundod upon the Snnht Fe cornpu.ct. l ng. Orivc Alba 
(S. Doc. 98; p. 16) says t.hat Mmdoo's 1,500,000 acrc·f~et is includt•cl 
in the di.fferertco between thc. l6,000,000 acre-feel allocated by the 
compact tmd the 17,8110,000 act·e-feot which ho says comprised the 
virgin flow of the strrom. 'I'hia inference t.hat tho ]\·fexiClln ullocn­
tiou, n.lthough guarnntced, is o, part of the sm·plus or excess of the 
flow ovc·r and above the comp~ct ~tllocations JTtO)' ha,•e considerable 
importance. 

10. COMMITTEE HEPOI:tTS 

On Septenibcr 27, 1945, the two committee$ submitted a fonnal 
report to tho :Nfexicon Senate, reciting aJl([ discussil1g the urgumcJ>t.!) 
pre>;olltod in the round-table proceedings, und rccornmendillg raWic.-.. 
lion of the treaty. On the sumo dny this report was approved the 
transcript of the round-table pJ'OCMdings \\'as ordered print.od in the 
Diario de los Debates (Ute Nlexi.:an equivalent of the Coogrcssionnl 
Record), and a draft of decree promulgating the treaty wns approved 
by the Sellate. (The Diat·io, however, hns not been published since 
1942.) 'l'he Mexican l'resideut sign~d t he instrument of ratifit)ation 
October 16 nnd exchange of mtiJiCiltior\s was ordiJred. (Note below 
the interesting omissions in tho Mexican tt-solut.ion of ratification.) 

11. FORM OF TIDJ )l£XICA!l RATIFICATION 

The resolution of the MeJ>icnn SG11Ato on September 27, 1945, 
which approved the trenty, $pocifically accepted the All?erican rescr· 
vations, e,_cept that, as to the All?erican reservatioiJS (IJ.), (b), tmd (c), 
the Mel<ican rcsolut,ion of ratification says: 

Th0 Mc.xican Senat.e refraims (rom considering, because it is not competent to 
p~ judgment upon them, the pro\'isioni:l "'bleb relate exclusively to tbc internal 
application of t.bo treaty ·within the United StAt-e$ of .America. a.nd by its own 
authOrities. and which are included in t.he tmden:.'tnndings set forth under the 
letter (a) in ita first. patL down to the period preceding thB \\'Ords:, "It is under· 
stood" and uqder the le\t~ts (b) and (c). (See Treaty Series 994, p. 56.) 

The rather intet·esting restriction so plac<ld on t·eservation (a) 
results in omitting any agreement by Me:'tico that the wo1·ks to be 
built by the United States are only the eight projects named in 
reservation (a). The other two reservations singled ont, (b) subject 
American officers w American statutory controls nod processes, aud 
alter or control the distribution of water w usel'S within tbe territ.orial 
limits of the United States. 

In short, Mexico says she docsn 't have to agree to those reservations 
because they are none of he:r business; but whether they are her busi­
ness or notJ the fact remains that sbe has not agreed to them and is 
not bound oy th=. The Ame~·ican resolution of ratification insisted 
that-
theaB under!):tandings will be mentioned in tho raU.fie~d.ion of lbis treaty M c..-onvey­
iog the truo n1o-an.ing of t.he t.reat.y, and will in off<:et form A pan. of the treaty. 

• 
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' J'ht• Mfxican •·psoi11Lion spccilimlly mnk<·~ 11 point of "!nilmi( to 
mention" ("lonco j)UJil<,l omiso") ~orne or tht•sc unclcn;tamhngs. 
Ht>tilicntions were nev~1·LIH•Irss exchanged between the two 1111Lions 
No,·cmlwr 8, 1945, as noted below. 

12. ~XCHAN'Gt': OF IU.1'Jt'lCi\TIOSd 

' l'hr ~xrbane-e or rotiticntious between lh~ t"·o OoveriUllc•utoJ in 
Wn•hingt.on, ~ovembrr 8, 191.5, wus e1•iurrl('Nl by signotur<1 or n 
suJ)Jll~rnNl l nry pr~tocol, 1111~ tbo Lrenty rJ\lN·~d into force OIL lhnt 
<Into. P1'0Si<l~n 1. fnmlnll ••gncd a prod~<mntJOn to that, olte<·L on 
Novrmb<~r 27, 1945. 

13. IH,:t;P OIF~tlt£NCES OI~CI.OHF.D 

The ~~ ~~iran proc<'<-dings rt'Venl difT&NlCt"l from the account g"·en 
tht• American Senntl' hy the American proponrnt.s of this treaty witiJ 
rospl'cL to the Colorado ltil•l'r, in lhrco broad t·n~ories: 

14'ir;l. A.~ to lhe n.s."1mnp1 ions, l<·.gul und (·n~int•c·nng, on whirh lhc 
trl'lllV wn~ bast•d. 

f;,,·.,,.,d. l.n Uw itll<•o'pl'~t.ation uf tl11• dot'lnuent, ~ig•wd . 
Th il·.l . A• to futtol'l! "" which tilt• u·onlv i~ ~ilo'nt. 
'rht~c ,lifTrr·co<'~, ~o ti<'('P io 8onu.• ;n~tnn<·<\fl A<~~ to iudicMll\ that 

tiH'rt' \\ ll~ llO rf'ftl Jnf•i'lili~ nr the miud~ flT1 ~Ollh' nf th(lo bn.~ic fnetm~ 
uf llw tr,•H.l), insofAr u~ tht• Co),,rat.lu i.:; c•ont•t•rned, are dl'('U .. ,..l'<l 
bl•lo\~. 

JJ . CONFLICTL~G ASSUMPTIONS UPON WIUCTI THE TREATY 
WAS B ASEO 

' f h<' f\1"~\UU<~:LLt. in h<1 th rouutt'i('s rnisccl Uu.· foflow ln~ 'Lllc.-; tic>u~, 11 nd 
ch't'''' tlw following ofli<·inl HORWN-s: 

1. AS TO ' lilt: JURIG~\.DL£ .\IlL\ 1!\ )lt!XJCO 

Tlu fJ.ot,·umption.Jt nf tJ,t .\m1riMn 11-'!I'JlifJiora. ~lr. k''~>n, J\ Uh.·ri­
(•ftn 11wmbcr of thl' l!ountlt•ry nnd \ \'at<•r C<>lllllli,•ion, and orw nf llw 
" ''l(Ul int (lr~, t~tifi«l (lwnl'in!(S, pt. 1, Jlp. i7 il!>) : 

• ,. • In the M<lxkall Vidlcw, al:w, Uh!ro i"' oppm'tultity for gn·a~ e.:quuuduu 
i n tho rutun·. E~timaWd or Lhl) nreas io Mcxieo n-ndil,v ir riguhlu h'Oul tho 
C()Jorado Hiver vary fNrn 8(1(),000 l<t 1.000,000 ~-.on•w. 

Pnrt I, p11gt• Sa: 
l'hf• ('11\lH\fA,, rr I flll-li• ~11'11•1 \'OU curn-,.'h. \UII n··~n th:a.t tiUf!t r fJI'\; .. •hL 

('un•htit•' thP nt•·r ha .. ttt ht• n•lel'...t•d in ihr rh;·r, 11rn•l u 4(.0i"""~ d.uwu into \lt•ocar •, 
A •d ''ilhmu :m.r tf't":4_1)' i1 1~ nr•pmJtriltu"<i h.l ir•l·~ :~~iua~. lhl· irriubiP ,,.,.,.iwr ... 
1h1•n•, nrul th:1r i( tit<' ln'..tl\ K~•.'IC iulo .,~tl('('t ~lu• \\UUI·t h~· Hmitf'd ro t.:Jt)(),I)O() 
Atf\'-fti•l IU 1 he fu1 u n·. l1111 1f IIHI "'lw t'mii:J ~•tH iiiiU' 1u dt'\ ··lop ancl iuer-.•f\141' Ja.•r 
fiC f't :\J:"t1 uw•r a IA.to:.•,f·r l••rric~'" llUtJ hat·,.,~-'" hn.. .. i.., iu II~> · fn tu rp fu!' fl ela.iu. lhttt ... h•• 
hl\'1 un/•tlf"..rl \\'RU:r ri~lrh h>. prin1· II~'. nud. that ilm l \\'\111111 hf' f'mhar1·ruo•dll l~ to 
till~ liu h·d r-.uli.CI'I. 11'1 thut uhuut ,r•mr ti""'.UlwJnyY 

.\lr, l,.\\\"'0' . y,_ ... : Hr•ntHur, I( tilt·~· n.t~ H.l'-iu~. 1\i>! "" t'tur :t.'i-'III!)IJ lh{'\' n r•·, IJr 

i f tht•,\' l•rt• i rr igntiu~ tmln,o,· "'tllllHhiuJ.t Jik~>- 300,0()() ~;~.tn ·-., the>) t·an, witb t{u, Wt\l·•r 
~uppJ\1 I'M'ihft furuj:-.bffi, df•\'dOp Olkllll lh n~ tint('.., tlu\1 UIUOUUI, llf.'C:Allof('O tbl•\· hA\'1' 
ahoul MM>.OOO SCI"("' nt irriJ~;AIII~ l.:lhd in thnl ,-~114'\' Thf' watn ... ,tppl}- 1 .. flO\\ 
:waihthtf• fur tbt·i:r n~·. Tfu fn·HI)' limit-s th,•m In j,..., ""l~>r thatl tb••)· u .. ~t I11"L 
)'ffir ho" t·\·er. 

s 1 ~. :.!-49 •• , :.! .:. 



Tl" a••umption~ IJj lhr .llrrirau nt!Jc>liMor•. - X ow for onr of llw 
~~~,;~~~~ negotiator.;, lng. Ade>lfo OnH• ,\Ibn, Cluunnnn of tbr ~a­
tionA! lrrig~lion Ccwmi"""m, •·orr...,.poudinl( to our Conunisl;ionrr of 
HN'Iamation (witll tlle cii!ft·ro·uro• thot 1111r Conunissiooer Ba;hol'(' 
l<"'lifit><llbat he wa.< nol tull8Uit<'ll until ufl••r till' treaty was signNll. 
InA'. Oriw .\lba snid, in 8 f<'t1nal•t ul<·nwnt priut~d Au~1st I, 194ii: 

1'\ow th<'u. bdm-e hf•gotiit1h!Jz; 1tt• ln'tll~ A pJH•in<- r-~tlrnatf' \'o$..-1 lJladp or she., 
11('1 tm:fl in )J.e:xiea.n 1t•rritor,\' irrhtAhJC"t wi1 II \\1\i(•r from tlw Color3fto HiV('f 
undf·r <•touuJHi('atl~.- Jll'iiNi(~ahlt• ('QnrlilitutM. A(•roJ·diH~b. &hi!{ t·~tiu.at-t• rou1nJ 
Huu tJure v•n.o~ un orm of t(J() ,(J()() 1v·t iuigtiMt lurlflrt'K (4!J4,f()() nrr~Jf) erpttmlwt 
til fl qmjf~ nrnr rf .-;(Jf),O(JfJ Jtccli;rr·~. 'l'hiM ~1'014" llN'n M :\00,000 hcMaroa (741.300 
n<'n~~) iH lC"..-.-. ~han lhA.l t!"l'timnll!d m1 in-lJ(nhlt· hy our L'nJCiucoc'''l'l: durjnJl th.e ilJHlr­
Uilli<nhll cunr,•ronOOfl o( JH21l to "1tit'h \\t.: rl•fo•rrt•t1ut. ttw h1·srlnning or tl'!ti~ rtl)XtfL 
Th(t difrt·rr-uce het w ... en th~l:-t' two <'t~lirUUJf"' I• thal in l lu' lattt.~r, great MNlK. •·vu­
~Jd~•rt~(l iu the t'Stimo.t.e of 11>20, ur..• (.•h111hlfilNl u.~ l:w•inK uself>~ for &_gricutlun\l 
op<.>rftlioml rlue to the I&I'J!t' awounl of ~hi 1 !.:t.t llu• land,. f(\ntain. }'or ~·x:uuJ,h•, 
thf• loa.~ in or tilt" T.aa:Ur$ Baluda 411ft''"' h\l.d" acljAf'('r t tt) the (Julf \'\('.!'(' t-llfrlhlat~·d. 
ThNf' Wfr(' also climina.u:d t;(.)lJl(! uti (·r u.rt·a .. (I( laud .. or poor taualiL: \\'bt•n· hf'a\-.\ 
rum·ping would be 1Cquired. (ltalkl'l "''Pf•litvl.J 

( 'tnn]Ktri~on of tM Amrriro11 ami .llr.rican as~tunplitm8 a.• to irri!Jtlbf, 
(U't'l<l!J<.-From the for•gomg ollic-inl t(••limony, it. is clear that. the 
Amt•rit·an ne~tiators \\We •·omplo·t•ly mi~informed os to Ute llrrft of 
irrill'lhle lana in .\lexico. 'l'lw Am~ri~on• thou~t :>Ie.'Cico bad ot 
l~o•l 800,000 ncres; the .\lexii'Uill! lw~" thot thetr net irrigable firt•s 
""" 494,200 uerC'l. Tbis disercpa11C.Y '" to pot~n tiotl uses sboulu h• 
bon1c in mind in considering tho tW'\:t R1Ht Rimilar miHmderr;tnnding 
A!\ t.o post USC.'i. 

2. AS ' t'O ' l'Hl! LAND .. o~· o W\1'1-!U .\l.nf.Al)\' PUT TO t"S£ lN Mt.Xf('fl 

'O~;e ORSUmptiml~ uj lltt Amcriro It 1rff/O#at(~r~.-i\ lr. Lowry' one or 
lh(l Rtnt~ Ders•·lment. witn<>ss<'M, <oii<l ~~~•·<•int: t ly wh nL som~ of his 
>LS.<O!'ittk~ sni< in more dQttlil (he<ll' i n~, pt. l , PJl. 241, 242): 

l .cL me make one more statemeut. p h·a.~. \IPxir-()'A use in recent. \'Nt.OI h:UI. 
1\j)f)J'O"<tmatc-d 1,800,000 a.ere-.ft.•CI aunuall\', JUHt thAt is int'ret"oAiog. • ~. • 

• • • Auother thiutc I "tmt w polot out n.bout lhis chs.rl is tlmt all' thf• 
t'niL{'(I StAtl':t exJmti<b it will hf' aiiO\\('tl 'nult~r 1his ue.tty to cut rnlo t}!r ~tupph( 
1101r llf'in.g u1ed by .\Jniro to Cit! t.zlnlt n/ !UJI)/)00 (lrT~-/ttl, tV/ling Meziffl l111d; lt) 
J .~(I(),(XitJ an~-/trl. Thst L" thP ultimRl(• fi•11re. (Eanph.a.sis Mupplled.l 

'l'he }'oreign .Helatioru! Committ~ uf th~ l:nile<l States &·u~t<' 
srr~pled these representstioll!'. It~ N'J)()rl {Ex. Rept. 2, iOth Cong .. 
l•l <eS.~ •• 'Frbruarr 26. 1\145) AAiil (J>. 4) 

\tuiro._ou the other_ hand, ~ no" \a.Juc appruxhnat.f'ly 1,800.000 &en.. ... fl'('l a 
yNu, anO 1u e.be meanumc I"Ofii(• ~,000.000 ur fi,OOO,OOO al"re--feet of water Ot)\\J( 
thf'Ounh :\tt<xic&n t.cnitorl &tld \\fVIl~ unultf'd Into the <intf oi Csliforuia. l"bt 
lrtrtimony i,., thAt it "iU be auany yu\re lwnt"(' kwfom this WAter eun &11 tw- put t.u 
l)('n ... ftdfl.l use iu th<.• t; ultf'd ::lt.are8. lf tLufl "hen ths\ time arrh·~. pr('~ut M•,xl­
('1\ll ul't(·~ mu-Rt be curtailc41. T luu,, hy pht.eln~t; for a.U Hme a limit, um:r..o:u rRbl,,· 
hrlow JlWR~nt :\1exicsn rlivrrt:~lf'l\.1(, UflC.IIl thft obllgruion of th~ rui.t.eU SIAI('a to 
~IIJ'>Pi:V Coloru.do River wetcr to MuxiOC), 1!11' t.MMY providr-3 needed :\1\."-Uranc_•c 
tiJ Amc-rict\n agcncif's ancl comnl\lltltl<'~ In pl!\t'uth)l( tu 1.un• dC'In.-loprncnt~. 

The lli<8111ttpNtrr18 ~f lht llli.riran ' " 'ffOiintors.- Hut lng. Adolf•! Ori' 11 
A Ibn, whom we have p~•·v iously iu li'Ool\lf'<'cl , rot>orting to Lh~ !lkxienn 
Srnnt(•, compm·<'d tJw .amount or \\'1\t•\•• J\14'Xit•() wn~ pr('\'iou~l.'~ u~in~, 
nnol lh~ nmouot she would use uod<•r th~ I r<•nl_v us follows: 

U.'· u\NLns- of tbe twat_,. th~ er~Utall\· tortuilotl~ t"Ondirion of Lhc troJ.Il' ot 
120,000 hcetares (200,500 acn"~') CarsJ'l('(l &t p~r'L i:! elimir•atcd (ar~:a lu'tu 
.$.1/ut 1,2/6,1150 acrt-/td pr,.acnl mHmCtl uu; ~("<planation infra). 

• 

• 

., 

• 
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Tbe 11\."ft.ly pe:nnlh• of frtcrt4$ittg tht" cuU.hat(<d arK to 1hP total ol the at'\"• 
tb3t CAll be euftivatt-d eronomjeally, that. i.i!.i 10 200.000 nt-t heet.aree (494,200 
a.ores). [Eulf)hMil, ttnd ealcula.tto:u in parent If'~, &ddod.J 

As to futurr usc•s, h(l sAys in more dct~til: 
Nrnc Ot.tr~ Jrw lht~ t'rn'gtllio" oflht net £00,000 lwclarc3 (404 ,i00 4'tcrca), h1 nccord. 

fLliC!e wilh t.ho t;()(lflich~uL of irraga.tion o~r\'cd ftd au "\'(.WR((e since the oorruncuc~­
meot of agrrcultural. work in the MexicaU \'alley (l.2.5 m.otare or 4.1 feet), n 
oolum• of £,6Q(),()(}I),(}I)() wbic marr• (!!,0~6.100 aer,·fu() wtruld be n«ded. 

Tb..is voluu~ can htt obtained "'ith the nmouru. Rllftr&fll('(>d bv the tn!aty o ( 
l,SW.OOO,OOO cuble R>H<r• (1,600,000 acre-fool) In the minimum 'years or 2,097

1
-

000,000 (1,700.000 acre--feet) in the majorit)o of rho yeah plu:s the water LbAl 111 
pumped from ~tlb .. imUar to ~ existin(ll: on the lagu.na-whkb w:Ul tllO~ 
than bUpply the d11. tltk'flC'Y l»t-.·een the quantity requln."Ci and tbe qua.otil} 
~a.raotc.W hl tht• trt"Aty_ 

If tlw COI.'ff'd''' 1 uf irri_,raUon in :\Ir'(jeaJj \·en<',. ,.hould be increa.'led uotahly, 
il "ill bP 1lN"t .. ...,ry to maJ..u :t ~rester UM" or 1he abundant (fre.atie~U~) 'Aat~r 
\\hich t•'\"\c-t" in 1ho I'IHhJo;Q11 of MexkaU \'tJJit·v. I f, on thP eorttra.ty, &It "e hoJ)(', 
b,\• a. ,.c~ater f}l1ll•tlrrninu of our fannerM •ht. c'"O<'ffiC:LJ.•ru o( irrigation dimi"l~o.ll<:_~ 
tl1<>ilf be Jlftlctir~UII pOUiWt~ tc) JTr1gatt the 11'hnl11 Qj thf t(J(),(JQQ tttl heciar('IJ (4-0~.~ 
OCTe3} c:ti!Jli,ag witJ•Ila: ~ltttll, !Jit(~rau[C/Xl IJ.y the (rtcdlf, n•,IIIJ>h.llSi$ ~U))Jllit'd.. l 

Oompari6t111 of tllr Amtrican and Mt.tican a88Uirl1JI.iorn; as to ltmd 
and u;atl!'f lllrtatllt put to us~ ir• 1\1.-xico.- Lt is n Vlay plain that !be 
American '"'l..'Otintol'll, for some rt'ullOn, wcro convinced that Mexico 
was already using 1,800,000 acre-fe<>t of wntcr from the river, and that 
this usc wo.s incrrnsing; b~nce tha~ a limitation or 1,500,000 acre-fee~ 
was a good barguin. But the :Mexicans kn~w Lhat they were u•ing 
not o,·er 1.216,000 8~11'-fM't, that tb~y wrrr irrigating only 296,000 
aaes; that thr lrc'<lty meant an e.xpalll!ion in irrigate<! area. to 494,000 
o.;res, an inrrense ol 07 percenL, instclld or a drcreasc as claimed by the 
A.lllrricau n<'!,"'tiat,ors; nnd that tl1e treaty, of course, would bring alike 
inCI'<lR;;o in 011• quamity of water used, from 1,216,000 acre-foot to at 
least 1,500,000 ond not a decrease (If 300,000 llCI·e-feet as claimed. 
With cnutinucci piJ rl)ping, the :Mexicans st~>ted their expectation or 
realizing over 2,000,000 acre-feet., compared 'vith 1,216,000 ocre-fect 
produced !Jy oil methods, including pumping, prior to the treaty. 

'l'hese <'Ompuriqous ar<> the ba<·kground for the next and probably 
most basic of tho co1i11irting assumption• which guided the two sets 
negotiators. 

3. A$ TO QUAl'<TITY OP \\'ATI;R WHIC'R >IP.XICO COIJLO PUT 1'0 U8& 
\\ lTHOl>"T A T:R.;ATY 

Here "'" ~L iJH~ three or four r~lot~d hypollwscs such as: Fi•·•t, 
bow mudr wnte.· 1111 or·bit.ration t.ribwlnl mighL 11\\fll'<l Mexico; •ooood, 
whether ~ho could I,'OL nlong wit.hout storugo noel clh·~rsion work~ on 
~Amedcart su it; nnd, th ird, wbethe•· 1111 n.·hill'ittion cour~ would awanl 
h~r the use of those Arum·ican wo•·ks. 'l'h~ roports 011 these poiuts 
gh·en by, Uw Lwo ,;cis of officials Lo lh~ir respective Senates ran iiS 
follo\\s: 

The auumptioM of lh~ Am~ricon >ugniiator~.-'J'he Under Secnotary 
of Stat.-, lion. DeAn ,\cb('S()o, tc•tified o• follows (hr-arings, pl. li, 
p. 1766): 

Senator l>nwK~1. All rigbl, llr. ~ret.,,. l..c.n. me then \.U.e up another 
subjeot. 

You ~urno iu your ltatement. a eerta.in undcl"bt.andlog. \\•hieb 1 \\'ill read LO 
you. I t i1t onl.) four or five lines. You say: 

"Today taOIDC 8,000,000 aero--feet a year or thl .. w&u·r are wMtiug through 
lfexioan t.errit.ory. 'l"'horo ls nothing to i'tt)J) Mcxloo'.lf u~lng more and more or 
this water f.U! Umo gQOif on." 
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Ate yon sure that. n·o could not, by tbe u~ or our da.m..s &od rt:Serv-oirt In the 
~nitcd Sl&lel'\. J)n'JVOnt l\f~xico from using thl\t watort 

~fr. Acue~o:o., . rAm not. an emdneeriog f'~l'lOrt. ''fhc laet-" of -the matter, tt.'l T 
unde-rata.nd t hC'm, arc lllnt. it y...-iJr takP fComcwhf'l'{' lu • he neighborhood of 2.') Lo 
10 ye•rs in tho UnltC'd !:itat4":-< be( ore all thc,.c \\'"tMtl \\iU be put t-a use. \\'hctlwr 
t·hcy ean he di\'('rt.NI to th(' Pncifie Ocean or to t.h(' Ml~i)t$lppi I do not know, of 
course. 

~(!oator ))owxr.v. Mr. St~erf•tary, is it not t.ho b""'i~ of 
1
vour entire nrgumC'nt. 

hcrP, W)d that of the ~tAt-e DeJ)ilr1JU('ht, that. the rt"ltson tha.s treaty i$ ilnpc:raHva 
if; that thrre i" a "rN\t volume of wat~r ~otn~ down t.O )tedco that "C. ea.rulot pr~ 
vent her from u .. in• for irri~Hon, !lnd by u~Jnji( It •b~ buiJdq up a much grNLt.._•r u..r, 
tbu~ itnperiHn• our ri«bte! 

~Jr. ArHt;~():'lt:, Thai. iA th.,. staten.lf!nt thAt I madt. 

Mr. Tipton, Oil<' of the Americ3n n~gotil\lor!l. testified (hearing!', 
pt. 3, p. 1005): 

Senator Wu.tw. You tf\ke tht> JK*itiuo, l Ulld(\ntlaml, thM without any LN'!\f)· 
you feel thM the rlghl1:1 or the user:..; or v.nt,•r in tl.i\.• l'nitcd St:~ot<'!' would ho 
prejudiced? 

~ir. TU'1'0N. Vrrv dtlfin,Lcly so; yes sir. 
Sonn.tor Wu.tn. And y()ll bose thAl. pl'irnal'lly "[}()ll tbe id<'a that Mcxienn 

eivilba.lion might. build up a use that. would be- ~~ )O~L" Cor a.o equitabto olRim 
agrun~t. th" \\Ri£·r "npi-.h· of t.b~ Colornilc. Riv(lr ln the ruluto'r 

Mr. Trf'l'ON. l>t>fin tf:Jy; '\ltb onu quaiJtitatiou. T\ot 41tuighr," but. •·~·maid'' 
bWfd up ~uch A IJ!o;(_•, 'l~ht.•n.· U. no que-stion in my rhind, ~>~ir, about that. 

Senator Wu r..v. "lht~t• \\Ould deJX!llrl upon whetlwr ur not the water or ih~ 
CQ.Jorado \\trt· made availah~ for :\[<-xioo, would at. notf 

Mr. TJP'tO"'i. Xu. The w.u-r t .. bcilt~ nuulc- •wailahlf' una,·oidably l>y t.hf' 
operation C'lr 1\0rk,r lu th4" enil~ 8tstt"of_ ~h·,.JctJ ca~l dh·('rL and tL'I(II tl•at "-""Alt'r 
withota the u~..., of l'nilt...-d ~latcd ra.cilitk-ot. l\hich 1 r~h.tt.U 81abiequf>Jatl~' abo\\·. 

Senator Wn,t.Y. Witbom the U5f' of thl·m? 
)Jr. 'J'rno"· YN>, flir. 

At nnoUwr JlOint, 1\fr. Tipton summrd up the moti\•ation of tho 
treaty concisdy, us follows (hem·ings, p~. 3, p. 951): 

• • • I t I~ t•utirc·ly Cr•a-.ibt~ and prneur'uhlc· at l hif41imo ror Mc.;tico to build 
a river lmnk lwndh1g ih t\l('~ ica.n h'r riltlr,\', ju.'!l, '"•low IJm upper houudnry UnCI 
onh· a. f{'w huudr·•tl vnrd~ •l('t()w t.hr ll'"''"'~'!l l ltr)~k'''OI'rl ~trut•t,u!'(', fwd frotlli'IHI"h 
be.cirlinp: to irrigat.t' b,v 1/,r&\'ily l\U of tb(• Ju.udK llll\\ '(UI>plied from lbt) lt•)Ckwood 
beading in chc- t'uh>NI M!\t~ amJ h~· ('Xtt'll~lcm .. u( lho eaual l'oi)'Stt!-m, to lrri~AL<' 
pracliulh· :'111 thPiamb ilt t1w :\teldcali \'aUt,. ou hoth ... id~ of the ri\'('r. .\t. tlw 
prtseot. 1imt" ~h-:~.i~' j.- \'\ateriPg ettta1n qnRil ftrf·U h'' pumpmg from tho Al1trnh 
Ct.nal. Stith J)tunpn~ \\ould ba\-e to bP ("(UHiutw•t.l l\'tlh the new all-~lt•xiun 
hi>.adiLg ar\d rf"rlalu ntht r ... ll.la.U a..t't"&-q WfJUid hA\'" w be ~11pplied tw Jltunpiu~ 
eit.h('r fn.m 1hr- ('Anal !')'••Urn ()r dil'et't fMm 1hr ri\(•r a.-t i.o~~lh~ ~nl prae•i~. 

1'he abo\'"c i~ on the (>Oiut that ).texico tNt di\·ert. from the lower Coloradu 
Rh·er i.Jl her own t('rritory "·ater in sufficient CJU&ntllv to irrigate a mueh l&rctcr 
are!L than now lrrignted n~ was. ru-oved in J905 &nd t006 when the enti:ro river 
flow was di.iC:hMKCd throu~th t1. cu-t in the rl\'cr bank "od 8ince that date only pre-­
venwd rro111 ovcrltoy, ing thQHQ lllud~ by t\n ~laOOrat.o ~yttt.em or levees. 

'Vhh tho IRr~e ilun>lu!l! dil;oharge of many t hnol' tho trl•at.v a.lloca.Lion in tho lowor 
Colorado llivM IOO:'>t, ocrlu.in to bo nvai.ln.hlo ~o M('xlou for m.any ycal's tn thu 
futurt-. Muio(t'" clivt-Niou nud use i~ ct~rta.irlly 1101. limited. 

Agoin (pl. 4. p. 1332): 
l(i, Jl th" 1t'('&t~· is uot. rati6f'd it ApJWAN probablo 1.hat ~tux.ico will oontimaf'! 

to incre~ h<'r UM-'4f.., with a ~ibility that ah~ uuw provide A graxit.y dht-Nion 
immediately l)('lo"• tbe upper boundary wtthout. a dam ACross the rh·er. and Ouu. 
alter bt-r U*"' h&,•t' ~tUbt-tant.ialJ'* int""rt"l'l-c;ed "'w will ask that tbe problem be 
arbitrated undl'r thr Pan-Ame:riean Rf'puhti(lt t\rbh.ra&ion Treaty. If tbe con .. 
tru,·eft!.r "'ere &rbttrattd, the results ot the arbitration could )"ell be more un.. 
fa\'o-rahle to thr \J nh('(l Sta.teK int~rests. ioelucting lh08C of CAI.ifomiA, than aro 
the U!rmil of lho treaty. 'Not only would Lhe quantity or water be involved, but. 
the qoel:rtfc.ln of (Junlitv, both with ro&Jx:et t.o SAlt t111d BilL, eould be raised Uy 
Mexico. It I• believed tbat. th<>oe qu..,lions aro nlWivod by tho treaty. 

• 

• 

• 

' • 
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Tn short, tho Arnrrirnn trent:v proponents thought that the UnitNI 
Stal<>s had to haven Colorado River lr·rnty, hut that .Mexico did not, 
and W<l wero fortunate Lo obtain tbis OJH'. Now let us sec what tho 
!'v!exic.'l>n rwgotinte>rs told their Scnttto on tho snmo subject: 

1'he as~umptirm., of lite Mexican. n~gotiatc~rs.-Tng. Fernandez Mnc­
Gregor, l'v[oxrcun nwmber of the I ntcrnntionnl Boundnr·.y and Water 
Commission, uud opposite number of our llfr. Lnwson, •~sued '' pro­
pared stMt•rurrrl answering n critic of tb~ !rrnty, saying: 

or the opponent• l.ie. Manzanera del Cnmpn ".M the only one who did not 
limit hiru...~l( to •huwin~t that. MeiiOO hiDJ tm undtnlable right lO the w-•ten or 
the Colorado Rht•r (a thinl in wh~h ,. .. a_re e"lif'C'ly in aeeord with him) bu\. 
went further to fh: a quantity of tbio; right. in I he annu&J '\""Olume of 2,3RO,OOO 
acre-feet (2,937.000,000 cubic met~r.~) • 

-:ro make plam 1o LiC'. ~b.nxar.era. del CamJ)t) n n~ ~he volume or Colorado 
lti\.·(•r Wlll{'r ::utllfflrWd e.o :\fcxicr• bV tb;(' tr~·UIV1 ttlld ~·hkh M & UlilliiUUU'I i• 
I,&S0,234,000 cubiu utC't('rll (l('r .rear: I.a...,. mueh 'u•orc ''O.hle tor our Cl\Uiltr~· th~tn 
that. whieh he Cl\l<•ulfi l ('.ot., the N:1.tio!'al lrr!J.:Clii(Jil ('fmuni~iolt. at. tuy rcq11QI4t, 
bAd PJIC()IU'ed u grAJ)h 10 whi('h Lie. Bor-iq Unl. rrft'rr('fi brif,ftV, but. duo 1,0 the rr<·• 
su.rfo' M timt:, ll wn!4 not pn"-'iible for 1uo lo ux\tlt'l.lu. In I his [ havf.' ~howu tho 
tll'lnuAl di~Y.~tlClr~O (stn.~tol'l) from tb.is str(laot in t. 10 rurm In which Lhe f\llme '''<l\lld 
uf'c.~ur- mtJnth by month ftncl y~ar bv Yt'llt H t hr rt•J(uln.lory w•nks. oon!Stn•ct("d hl 
American territory dif) uot exi~L. TJ.Ug ,acrl:\ph Jthow~ tiN•rly Lhn.L in t.ha irrea.ular 
form in wltich lilt' flov." would occur . • \f~iro. t~Uln.Ul of rurieiA?_ ben~fit• •rotdfl 
~put~y ttUldtA dnmtrgt: bl a n1lc U'htn. lltt 1P'''~' ~t'dlt armilaUt. tt tro')}d df&('t'Nl 
i4 «rilabl~ Jlood• .rAir'- woatld cltai"'C!/ ~nrvtltir..g: and O'- nllurr ~•io~ in IM 
m6Hlltt of IM grrttlf~l 1rortily anJ 1-M grcolt.-1 '"'f'tl•itv. llrtr t'A:(IIIItd WNld bt dry. 

l&te&!f, thP ,.aa...•nc lhAL l£t"xioo wiU l'l."('("hf' in ftC'C'lllrcbn~e- ";t.b the treaty 
will hel't""Ch'('(l n:Ktll&14'li bY the Anv·:iea..n uor~". And at til{' AJ)pt'OpriAt~ titu(' fCJr 
tht>ira.prH('!!t>qn '"' 1~l!'l1.o(. For tb~~ purp~~ 'he·~ i<~~ ~t<th1i~bed in tho trrit.r, 
procedure 4, mtRn!l! uf whieh the 'fes;erm "'t·etil)n of chP. In1ematiot-:aJ .BoundBry 
Alld 'Yat.er '(",un,mi""'it•u will preseut. c$Ch nar. in arh·~ncc, •o the AmM1Cal\ 
sect.iou o r til(' MtH.tl C'tuuhi~.:.ion rnonlhly lni11··· r.,r th.~tli\'cry of tho W8L('r wbl('h 
our l :'i.nd~:~ nrc p;oin,ll I o u('(•d for t.hc (oUowiu)( ''t•Dr; nnrl, what is moro, tbc.•ro Js. n 
wtipnh•tion t.hut 1 h<·~' tr-hlr-4 c.l\n ho var-i('d 20 l"''''!(lnt, plug or minus) 30 <IM'" 
in arl\'~111"{', in lht1 t'V('nt that the fol'C!Ctlt~1.8 thul, ~~~~~u haw· boc:n tUAdo aro nCtt 
exact". • t~ • 

ln the same grAJ>II lt)" hich T referred It is ~tbf.)Wfl t"lear-lv tbnt tvtn &Uppoaillg tllal 
'ltQt a t'i1lg{t' drop of u·a(,r- tJf t/lf Cotor(1t!o Rit•er Wff~ rtt4irwl ill Amer~n ttrritory.lh~ 
irrtquldr form 'in u.·A,~·Jt lAe dilc.harg~ 1C011ld IJ1'N~ tn DIU tOUn.lry u:ould tUJl fHI'1Hd RAtt 

impmtanl orto. of lnntllo ~ irrigattd: lhnt L• t•.J sa~·. ,.uppot~ing thst there isacc:epted 
as eorrect. tha ('fn.c-IU4_ion lO whic-h Uc. Mam•onflra del <A.mpo arrives, nnt <ml!J 
v:ovZ..J m! be 11Mhl# to fftnr04e our irrigtJiion .-pt..:m on 1M ColMtu!o R1wr ill lAwr 
CJlifornW and Sonhrtt up lD ~.()()() ltut~"' In ro11nd ftguna, 41 we or,. goi"fJ to d(> 
echt.n the trcnlv N;tl'rf irtW tlfffl, but pro6a~JI tAt ona alrNJdy irr;gattd ll){)uld lt<Jre to 
be "du.«d ro,.,·d(robly. • • * 

I make the allQ,·a At.at..cmcut.s .tLS a Mc:<ic::an1 u~ a J)Ubllt' (')ffi«!f'r oonaciou" of my 
duty, ha.vjng hnd t-he ,..~od fortune (after hD\'ITIJ[ dNiicnt.r>d 21 yearg of my tiro to 
t-he F'tl!dy (l{ thlrt rrohl('rn} to ha.\'C tbe honor I() toiJ(II the treaty of February 3, 
l1H4, together wtth Ill·. Ji'rnncisoo Cnstillo Nr•j(lm, llrCRCUt Secret:lry or Foreign 
Relotir•JII~ ; a I t'(:(l ty wll!ch, in my opitHou, CO!l8tlttttf'S t\ J')rirue c~nmplc or Wll.t\t 
t.wo friendly countrlc3 ('f\U d~' when ,\-iU1 aU JlO<HJ will and 'mdcr.st&ndi.ug t.bcy .&it 
down n.t Um COJt(t'l'('ucc tnl ,lc to resol\'C Uat•lr uro'*lt'm~. Tht> 'T'rM.t.y r"fl:.<fi\h•f'" in 
u. mtisfncLor.r ami ('fln1L'\hle form thC! r.ruUI£'ro that et>nfronts Lhe Lwo Coven, .. 
menLS 011 thetr lntrrnational rh·eni (EI Naclonal, Septtomber 23, 1!145). t~mpha.•ia 
suwlied.l 

Lie. Ern~to Enriquez, an cmiut•nt :'l!t·~i<·un authority on inter­
m:lional law, who J>ltrliripate<l in t he negotiations, testified: 

G. In pracli<"e, th(O. ln>aly not only is C<lO\'N)Irnt, b\lt is indb))Cn..qa.ble to ua. 
Tlu!: Urtiltd .~tolfl tr/ Amtrico (tin ~tt okmg 1L';flfi)Ut ''i O\lr oortntry ~nnol. More. 
over, lh( formrablr rffllil of o.i"dgmtJU of ar lntrn/i(Jt'l/ltnt /lferito mighl tcir• lrfwld 11M 
give in.lhfl end ,.,-,,.u. (It good as thou obl.ru·n(r/ throuf)h thi11 f1UernationaL inxtnnufnt. 

7. H t.ht~ tl'('nt.;\• W<'M not rfttlfiOO, i1 would h(' nlmowt hllpossibJ0 to hOJ.te lhat tor 
tb:u.cy yea.l'fJ wo would be nblc to IH?gotiflte t~-n(ttll(:rj and io thifol the matter Qf timo 
hA.S ttlwaya been ndVC!rNe lou;; (.Rxt<!J!5ior, Augu111. 2, 1046), (Empha.«is supplied.} 
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At another point, Lie. Enriquez was rcpo1·ted by the official nows­
paper of the M cxicttn Government as (ollom;: 

A jud~oent iu arbitYafion, £aid Eoriquet, ou treating thi~ a,,pect of t he agree­
nu:~ut, would noc giv£t lo .Mc:d<:o tbc od\"'ADtAiot<'fi that t~hc obtalns with the wal,ct 
l.r("aiy ur•w :-~igt)(td. Tho arbilrtllt>r 0 '"!! Juu fac!ll.tics to dttlan- tolafll qhat,tily of 
V'(tfrr W()uld bdrmg lu :lfe:rico p1al.i ltJ IJie Vt~~.iled BtaltS1 rttpectivtly. He IIC\'Cl' would 
be :t.l)l-'~ to d~·l~rmiuo \\1JHlt \\'Orkf.i OU~ht to be built in tbe limiltopheseo.l.iOD$ O[ the 
riV<> I~, wilb 1116 ()bj<~CL Of Obt!liuing a bcttC:J: Utte Of the flow. E,~rir{((<'' slcle(l/li.'8 
()pitliQ'n tllfd pmr~Sibly with rr!pecl to tht Colorado lh~rc Would be coru:edb:l to .Mt.xic(J 
IH1 award (lf'tOler lh(l'l. that U:Jdf'.h lhe 1)Tt'~Crl ( lrcall/ as1Jig1)!J lo htr, hut ihttl fJUtn'llity 
woultl how to be- recci.vt'd in n;cord. wit.h ntJl((rfJl flow coNJil'iuns of tll.,. rit'tT. J.\:1~-xic-" 
tUttld 1iol1Jrt.'ll!1td t<> U86 utilhoul r·omprmu1!i<'n ()! Ufl.{/ sorllhr. co11tlrt worh }or rnan.ape­
lllt:t'll a.rnl rtyYlatlrm made in lhe fluil~d SlrileiJ. Ooll,.'$lllmltly, if ou r eount.ry di1l 
F;~t more water, jt would receive it not in the munthR of low st9~~ of 1.11e rivE"r1 huj 
d ivided according to lhe na.tnral flow or t hu riw•r, a.nd ther('forr• itl lhQ 1'11ff\l0f'r, 
which i" when wa.~er i~ renUy mo..tt \':dunblc for irrigathm-. if~t rmMion wQulrl hr• 
much l~.-; tlum Lbot wbieh 11 can tuwe nvttila.blt• in aet-Ord<tncc with the trf'~ly, 
which p~rmiL:; lt ro <lcmaud the \Yat~r in ~Teater q~antit.y, ncrording to i~t~ nee~ 
sitie~ in tho molU.h3 of ~atest. eoo~umption (BI Nacioual, Augu.-Jt 7

1 
19-l5j, 

(F.rnpbas.i.l5 ~oppliOO.I 

The same official newspaper "''lmrts !.he tollowing exchange between 
the chrurmnn of the committe.·, Lie. Gru·ci~t de Alba, and one of tho 
opponents, Lie. Mfinzallt'tll del C:ampo (El Nncional , September 13, 
1945): 

Senat-or Garc;iA ch,• Alb:\, prcsidiu~ • .iJJiti:\h::d the t)<:riod or interrogation by 
asking l.ic. l\b.n1.snera tlel C~unpo: \\-biC'b \\:ill be OJOSt beucficial to Mc..\'!oo1 lo 
receive 2.300,000 acre-foot of wild. unrep,;ubted {hr<)uea) wote:r, or iu place thereof 
1,500,000 acre-r(:~t of L·eguLMM (qun.ntiht1ivru~) water!'<, ~\I, tho ~illlci> whc'>tt 1 hey 
ar(l ncces::;:ary, such a.~ du.ri.ng the month.i' of low atastes in lh.e rin~r? )(a.uzruwru 
dcJ Crunpo ru..~vondcd categorically tbul.. l t \\tt6 vb\•io\1~ tha~ he woutd pref~r the 
c:onl.rolled watcrt>. 

Before leaving thiJ! point of who n<•cdcd the treaty, Mexico or t he 
United Sta~cs, lei us luru 11gnin to the informative report of lng. 
Ori vc Alb11. 

AILer referring to t he construction of Boul<lcr Dam and Lhc All­
.America.n c.'l.llal Orive A.lba states {p. 12): 

Wt3 i\Joxicau engineer:-, whC)L wcs~w thnt 1 he.-legip;:mtic works we re b l!iu.f!:cX()Cutcd, 
uncl~~tood thAt tht:J.r(• !\l)fln>!\Qhcd t.hc criticnJ momt'ul for lfcxic~o in " 'hich the 
land~ of iho i\fexknH \ 'alloy rur) th~ dang ... 'r of rentrning 1-0 lhrir cond1Lion vf ono 
of t.be most inh()Spihthl., desert~ ;,, the: wot·td through !a(lk of waiN. l'in~ our 
countr~· would have to dQp*JHd (IU tN-khi~ wn.t!'r, iu the n\tmn<'r thnt it mi~hl b(~t 
be a.blc to do it., from tlle Colomdo Dbocr l)r u~iu~ occasional !iurplu6e::; that 
might. flow 1hrough snicl ri-ver. 

1n J 942 tho AJI-An~rican oanal euhmtd in1o opctatiOll; 1 bRt U!., i t w&a nu longer 
oeces~ary t.o <"A try 1 he watet of tho C"olora.d<> Hiv~r I h-rough ),fcsican territory in 
orde~· to irrigate.• Amorieau lands and rh.t!wfQr~ it. \\'SA J:OL pot'lsibl~ Cor Mcxieo tO 
lake part of the JJ.O pc·rec·nl of the water in thu Alanu) Caua11Q which il had the 
right, and this (l9JH.t! rOJJ aln~ abftodo:ned fo r the C:\C I~sh·<: ::-:ervice of )(exico, 
wf1iab a lready harl in eultiva.tiou lbat y~ar mor<.1 ~11:\11 120,000 l~cttt.J'<!S (300~000 
uc~) ill )f~~i~..:ali Valley. 

T'hc sicua.Hon in 1942 ~h()w<:d us how well round~d \' Cn\ d•~r f()fl f $ bcc.<ltlbC. that 
_yt)l\r, during SC\'er:nl of tht' l:oiiC:>-1 wec-kB:, ih<'l'e cal.tl~ frolrJ lb<: ~nJtl.L. American 
dant.~ oonBtructed on (h(l C"olorsrlo J{ iycr only n ttmtlll ' 'olmJlC. wbu:h d 1d 1101 J')<"..t· 
mit of finJ~ tbe. .requi_rpme-nt~ of irri~a1ioo in )texic-o. And \\' ith lhi:s caruc the 
cluu'lor of th~ puhlic Landho!d(·r~, tho :-:llJ&Jl ownc~J fl.lld ooloni--il:i or ()ur CulorAdu 
lHwr irri}.rat hru diin-ict, who snw tht•ir c:.rup'il- lo~l ror fack of water. But Hu'rt;· ll'> 
c-veu UIOJ'(!, for ilt, ~he <'nd of tht' R\IUilll~r, Lhc.-1-c C'amc fron1 Bouldor Df•m :\ ~rrs.t . 
llow of water wJ1ich (.n.'CrUowcd in :\EC~xico , iuuudaliug Clllti,~atcd tnud~ a,_ncl nmUug 
the CTOJI~ (,f ()tlu;r lhOUSfllld~ of hcctUrf"!-;. 

1'lUJ.t, iR, even w h<·n il j ::; t rue !hat the totAl volume_. of Lhe-surr)hl~R whic·b flow 
lbrotuzh the Cotoradu Rh~cr will ~til1 he v(•ry p;rNH in 'Qltlny ~;e~r13, ils cnr.N.'nt i~ 
Cl'om 110W ou ~ in·Q~ular tll8.l il car1 br stat(.-rl1bat, whHo dur.ing ~om.- wf'rk$1 tlw· 

' 
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Mexican la.nds of tho 1\'lex:ieali Valley enn be dying of thirst, In the £oJJowin~ 
wooks they !Utt.y be choked and -submerged by the inundnWons J>rovoked by dis­
ella~(~ rroru the ;\meriean dams. 

Undf!r the~ can.d.itions tile a{lriculttrr" ()j tM }.fnicali '' alley ta in derptp·ate C()rt.­
dilion. I n order to P,cutr il. wit/u)ut lite Jrt;at-tt. il /t(J8 been ntt:e38ary for the Jlle:eirott 
(;~rnt,,em, inlht years 194."l and 1944 and lh6 prestmlyear. lo be consl«tUitt retjut!H­
inu of the Amtrfcat~ Got't"ftlment that the di~char(lt8 bt 'Tl{lto inctf<tttd, Ll1fiL tomorrqto 
llteu I~ di.tm'niBhtd, lJwt pnrt. qf thf' water bt. furn.ithr.-d throt,gh the All-A mf!rican 
Catoal. et~. 
Thi~ critical s ituat.ion mfl.kc~.a eJt>:\r 11ow unfotmdtd iR th6 fJ1Jiniun of JS(mto. tJ/ ouf 

cilizenJ tch() beliet't /hal ~'1aico ,h(luld not b6 preoccupied in the case- of lhe Colorado 
Rt'C(Jr and that th(t lrooly1M3: not 1teed"-d. o.s ·it r-rwld alway# l<tl·e the ab~uufant wutcr 
which in~tril.l.l.bly jl&wtJ t'n tl!P Colo1•nilo liit:tr. Wtl imdst tbat. etfcet h·c:ly. in t.he 
<;ase of tbc Colorado ltiv(>r a.!\ in the case caf tlw M e>:ietln tributa-ries of tlu) Hio 
Graode, t here will atwa,ys b(' surpluses whieb will Oow in tht: bed.;; of ~.Aid rh·eNI 
but these a,urplusc~o; c:\nnot be used in irrigation due 1o tltcir eminently irregular 
rerimon in pn>$Pnt yettrs :lnd mueh JeAs jn future ye;ars. 'fhc only ~-olution for 
11!-:ihg_ lhum wo1Ud l)Q to re![ulnle ~hem b:y !\ ~;torag;c dam and we tllu~;t remember 
lbt\t at. t he t~,._oinning or lhis cxposi!Con wo ~'lid lhat in Mf)xk:o there is not t.hc 
s lighwst poo.-c;.ibi!ity of b\torjng_ t.he surplH!i ·watf'r of lbe Co1oratlv Jlivcr, a. poqsibiJiLy 
which oxi!rl.$ fo r J,he surplus. water!! thAt Row in Ute lUo Grilnde. 

Par lhi:f and many otlaer rtM<ms we wh.o knnw the problem!~ of the !\'fe,ziraU Valley 
f,r. itt painful rcalt'ty har4 at1cagt bun convinced- tl•at LhPre was rm Ql,.iar ~nlvliO?~ lhatr 
llwl which a treoty gives tt•hi.ch guaranieet watc:r from !Ju ColoradQ R iver lor lht 
-irrigalit;m Qj it* lands. 
T~e. treaC.y '"b.ich j s und!:r ~ruiid.f"rtll ion rcsolyt:.s Lhi'!, prob~cm (Orh•o Alba; 

R11;mversal, A.ugust I, J94u; U.S. SenA.tt Doc. No. 98, ;9th Cong., pp. 14, 15) . 

At. anot.lttll' poin t this eminent :\lexi<·nn authority, havt1\g told of 
;\laxico's "despcml<> comlitior\" wit bout a ll'<'aty, painted the following 
contmsting picLm·~ of lwr hapJlY situulion under the tl'eaty (El 
Univcl-s..,l, August J , 1945; U.S. SPJ\nte Dol;. No. 98, 79th Cong., 
pp. 14, 15): 

It is oeoesiary Lo note lha.t !ts ) fexico did not. have any plAt~) to r~ulate the 
watetR of Lh6 Colorado River iJI f)rdcr t() diatrilnll.e lhcm clay by d~y. du1'ing each 

' year, according to t.he up<'d'ii of lrr!gatit)n, il wa.s m:cet~.11ary io arrange b,Y ttle41~ ~! 
tht treaty for iJI.t Urulrlt Sl(tlti$' tQ tkbver that 1Vlllf-r lo 1.1.f recrr,clru~a to ()l~r wt.she~ vntJnn 
ttrtait•lim,i.taliou.t wMI"h d() nol lmpote 0 1) /($ an:1 $arn'/u:t- for any plan fl/ cullirotion 
tlwt f8 f ollowed i.u JVeJiMli Valley. FfJr t hi8 lltrvir.e of regtd!.lf i-tJit oj tAut u·ate,., 01,,. 
t QU.ntry tloeJj 11ol hmte ro poy a sittgU cent_ &sid~ t.his, on twcounL or the ti)J.>O­
~mphical condi tion& of the laud~ lo he hrdgMed on both banks of t.he Col~.mu.lo 
l'tivt>r, it. wa~ ueecl'll'<~ry to n.rraugo tb.a.t. tEte water o f thu Colorado River be deliv· 
cre.d to HH when d<~ircd by ::\le:deo, (~.nnpatiblc with the. tJe¢d5i o f the Jau<t; to 
be irri,:..ra.ted ~t f,hrec d iffcrt>ul, poJob;. 

1. A~ Pilot Koob, in ordrr t.O irrigate the b.igh lands whi<;b ure fov nd 11.djaceot 
to the Colora1Q R iver ou i llS rilt'ht b::tnk. 

2. At Sa.n J .. uis, SoJJOrn, in order tu irr-igntc lho h·igh la.nd.s which nre found oo 
th4} Jefc. hnnk or tb~ Color..& do RJver. 

3. At the C"lorudo H.iv(>r, in order th.at by moons o f the (X)ur::truction of an 
in teruntioru~t d'\m a L Ute aite where Mexico may d esi rA il, t.h., -rest of the lands on 
both banks of the; ri v(}r c-an he irrigated. 

~fcx:ico OVOJ,l hlls the poat:~ibility, jf it SO desires, O( Ohtllinin" CODStructiOI) by 
Ari2ona of a c:w:t~hwhich woold carry wat ers or t ho Coh>mdo R1ver fro.D?- a divcr-
3ion d.l).ro OOilt>( I'UC~d V!l t.lu; ~ct.iu.u of Uau riv~r bounding bbC laUdS OC :SOnOr:l. 

7t/tu.e «Nl thf' adoo.n.JCtqu obtained by the f.reuty tr1u'rli cannot bt rtttgattd to 4 tu:cond 
l)lact, bu' trMch for OU'I' cotmtry hafN: jundm!lcntnl i7tJportta1~ btc<Ju.tt if 1'.t were not 
for l.hent 1re wou(tltuJl be able C't<Cn l{} uae llie nnm~nlr:olumc Utat the lrcllty IJJf8igntt lo 
Afe:&ic<J. !"Emphasis tmpl;)licd.j 

SV~C\I AHY 

l'<l much for· the assumpt ions 11 pon which ti1e !reilly "'"" uns.,rl. 
'l'hll two &cts or h~al'ings mnk~ it VNY clea1· t,bat orte grout> or uego liu­
tors OJ' the M.hc••· wn$ tot.alJy mislnkcn: 

First. As to tlw ii'J·ignb!e' acreage in MPxico. 
Second . As t.,\ lh•• lt•nd nncl water a),·eady put to usc in Mexico. 
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'fhi:rd. As t.o tho >\mount of watm· Mexico coulcl put L<> use without 
a troaty ; in short t)ll the whole b••~io qucstiorL >IS t,o who n<.<eded a 
trenty, the U nited States or :Mexico. 

Ill. CONI'LICTJNG INTERPRETATIONS 

Let us turn now to the scc·oml dt1SS oi <lilferonces disclo~~d by the 
.l'.•l ox-ican heru1ngs, n!lmoly, tho conflicting iutru'])rcl.rttions ]llaced by 
t.he two sets of ncgoLin.t.ol's upon the lnngungo they agreed upon in 
the treatv it&elf. 

It is clt,n.r lhnt the.·o was no mt·~ting of tho minds at all up<1t1 
scvcrul points: 

First. As t,o the quality of the w:tlN· which tho U nited States 
gum'tl.nteed to deliver. 

Second. As to the opcrntion of t ho extl'a{)J'(lill!ey drought clause. 
'l'hit·d. As to sovcrnl important fttctors upon wltic.ih the tl·enty is 

silent. Thus (a) the cireumstances which would entitle Moxico to 
1,700,000 O,cJ·c-feet instend of 1,500,000, ftnd ((l) as to Me1.ico's right 
t,o discharge os much return flow ns she plea.ses into the closed llasin 
of Salton Sea, thereby drowning o ut AmeriMn farm lands in lmpetial 
Valley. 

'l'o take these up in order : 

(1) CONFLIC'rlNG lN"I'ERl'RETATIONS AS TO QUALITY OF WATI!lR TO l!£ 
DELIVEHND TO M>lX ICO 

The Americ<£11, inletprela.ti<m.-JVfr. Tipto.n, one oi the Am~t·ic;rt.n 
n<'g<•tiators, t(!Stilicd so categorica lly fl.l)d emphatically n$ t.o the 
intent of the negotiators that it is dilficult not to believe, he spoke 
t\ccm·ately. He testified (hearings, pt. 2, p. 322): 

Sen~tor Dowx EY, :\l r. Tipton. i-:!- lhere an~· st.M.c.ment, iu the treaty ~~~=~ h> the 
quality of wnterthnt 'lnu,;f, be d~!i·vercd by thr Unilx'<l ~tat.L'S to 1\fc..xioo? 

Mr. T tl"rO"<. \\'e !'lrx• prowet<-d or• lhc. qualJtv, J<ir. 
Sella! or DowN 1.;,·. Th(tl br, 11"u wolllr.l mean by {11(tl Jtf.atement Owt ttt C01tltl per .. 

ft~rm {he ttr'm8 Qj Qur Jrenty with ,'lfexiciJ lly d('bre.ring IQ ha 1vidcr lllrH wou!rl not 
1M 'lt8ablt? 

1\'lr, T rPTO'i. Yet . si'f. 
Sena.t.or DowNEY, And yott lhin.k that itome couri in lh6 juhm: would 11plwld that 

kind of in.Jerpttlt&titm, that ~ cnuld tt.a.ti#fl iu tcltolt tJr in p(trt our ofJli-(Jalion to 
"A1e:rictJ tuui~r lMs trtalu of d.elivering I ,fi()(),()OO o.cre..,fut of W(lter, wen thouglt somt. 
or all of il toore 1U>t 1csable. f/Jr irr-igatlon purpo~~st 

M r. 1"'1 P 'r()N. Thal is my it'Jt~rprrlrrtion rtf ilu- treaty, .s-ir. n uring the negotia· 
liom, that que~lio1t was argt&ed 8lremt<ll~Uy . M.cmorarulo pas8t(l lxu-Jr au.d fattl• 
duri·ng fleg<>tia,tirmf ,:ndictlt . .e ·wM1t the int.tJ~t 1!1(1~ . J ... angtUig~ uoo:t plac.ed i tt thelreat.y 
to co~r tJiat .situa.tiqn (lnd.la <'Otx:t only lh(t: ttibmtiqn, [E-mphasis supplied.l 

P»r~ 2, page 338: 
Scnnt.or DoWN I'-Y. Are you one of t he. con~uHin~ Cnftincers of the 6ound:1ry 

Commission? 
Mr . 1'\tl'TON. YCE-, $\r; I a.ru, s ir. 
Senator DoWNEY. t und(~Ojl!Uid YO•t to sar that in yc;tur 'OfJinion there i$ 1\() 

J;\J&mnty to be. implied from I hi~; i l'£•tH·S th~~t the- water furni:-:lu.KJ w .Me~ioo ~lw.ll 
be o ( lilleh qualifV that it wiU he UNUbJO fur irrigtHion'? 

Mr. T aM'QX. That_ i$ correc~. tiir. 
Senator DowNu.v. 1 think you ~l$0 s iJlt..:,!d tbat you ba..~d thaL opiuion, in 

part, at le!lst., Qn eom~cr:~atioos and exchttn~cs (Jf dn.ta between the 1 wo Govern· 
menbs lea(ling up to Lhc t.rcaty? 

Mr. 'fJI?TON. That. i~ <:orrec1. s ir. 

• 
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Senator Do\\'"NI!;Y . .:\Jr. Chaitmnu, [would !Ike to r(<()uO:;t !tl I hi~ liiUO t1u1t the 

cbn.i.rman request l.h~ St.ahJ l)c:.pt\rlrut•ut. t-6 ms.k'-~ n,·c.iJU.hh• to the;: r:Onlmi(t('(! tho 
e..~cbang~ of nil cloeumf!ru~ or eorn:.-s1~<mdunc·~ tending to show ~)nv arlmi:;!'iOu bv 
the CoverllUlCUI. or l\[(~"ieo tbat. in t .. ho i n(.erpro[tt.fion or t hi.'i trCatN Rhe would 
not rei.' upolltllo fact thAt .she wo~ entitl<•d to wa ter of~ ~u:dity ttlat would be 
usabl e. 

'l'h~ CU.\.IRMAS'. ( will cOn$ult, with thtl D•martment. r do 1101 Ctll'O l"O stop 
tho pl·ooocdio~s il t, this moment (() dt> so. 

Sc:nM.or Dow:-.'l:Y. This i.J:S a. point of rn.tll(~r ~rave hu!'lorCant(' to ltR. Wo1Jid lb(· 
chnirrunu cou:;.iclor th~t i l; is 11 proper rC(JUest.t 

fl' he CnAm,n.\.N, The Gh::tir will (:QliHUlt with the State Depart.meut. nc does 
not care w Uo <~nlt!Cl•i?..ed AllQ\It wbat he i,:; ~oin~.t to d_Q, The "itness b~~ gone 
o v<;r t.he- 6nhj.-~<·t -or tho treaty f)E'\"Cr!ll time:-~ ~lr<,::\.dy. Jlroececl. 

P:tl't 2, png0 341: 
Svua.tor DoWXP.Y. n~tllrniup: tn th(' fiUC~tioiJ C)( tmy hn!llied Rll~\.l'tUH.Y in the 

tre-aty that w~.a.tcr xh:1U hf' ()( ~ufficient rauuJitv to b<.• avnilnble for irrigation, 1 
::;uppQsc- that you formed your 011inion mc.rel): from 1be l:wguagc -or the treaty 
it.snlf, wi~1t<>lll n~gard LO tho;w conve~tioua tuad cxchm,~cs between the two 
00\'(m.unentx thAt you lu:we .cspoken of. 'Would you still 00 of the opinion that. 
frm u the J:il)gtluge of the treat.~· i tself a court or an intcl"lltl.lionnl ntbHratiou 
trib~m&.l would oot hold thrtt Mc:dco wns cmit1cd to wate:r Lhal Wlld frt. ror lrl·i­
J.\:lti<.m p urpoSt..:s? 

~fr. T rt'TON. That is 1m· UOQliO.Li lied opinion, Senator. b~n.nsc tho lAnguage of 
the tt:eaty resuJtcd from these eOI\\'CrSatious that you n1ooHon, and t.ho lnugu~o 
of the treaty ·was just as pJaio as it. wo.s possiblo to mAke iL, and in ru:.- nnquaJifit->(1 
opinion the Janguago- of th~ tTCaty is such ilio.L 'MC!xioo oould not. ask for mor~ 
water than 1,500,000 acre-feet. fat aoy purpose whn.tliOoV•)r .. 

,Senat-or Dowl\""EY .. You do not. thiuk that just addiog th~ ~implt' words. 
urct;_ardJcs.s of quo.ltt.y," wot1ld hil • ..ve mad~ if, any plaio(lr? 

1\b .. TIMON .. The ln.oguAg<+ of t bt) trt...at.Y is ~rreeH.r plaiu .. 
Sanator :OoWl\"EY .. 1\<)\\', !\ir. Tipwn, ~~(m sa:r tlat if the treat,· had incllld<.'-d 

tbtl oxpres. ... ion, unJ!;!:&n:l l~K:;~ of quaJit ... v/' tlt:'l.t ruight perhaps; h~~vc" prevented the 
Mexican J;jcl'ultc rrom nl.t ifying the t reatv'? 

Mr .. Tu>i'(iN .. The cmta in lhe Jfezk<pt 'stJnn.t€ ure 1HJt 3n ~mver3anJ 1oith th6 8it'UQ.oo 
liM' rrn Vu: ,·iver U$ thm;e 1clw mtg(){i(lt~l ~he treaty. T1w8e whQ negotiated the tJ·eo(y 
tmdust.otxl{,ufly wh(Jt th.ett wBr~ d.m'ng.. 1.'hcy ltnderstnnd fun,.,_. what the condition 
might he 11 tiwately, while tho$ in the Senate m i.e;ht not be con,•crsa.nt witl• thAt 
eonditiorl.. Th~ lafl11uagtJ iT~; the treatp i3 pTaln (l'tul it ttt-ean3 one thitly;, at1d one thing 
€mJv, and the Qntf wlio nfgotiate<l tht.a tre&.y /<Jr 1llnico tmderatand it.. They also 
undcr!:ltand about what the qualitv lQigh't be unctcr ultimate ooodition.s.. In other 
words, there w$.$ no tcndcnev on the pnrt of the U nitcd States negotiators to work 
o ut -something tha t wa.s bad for l\Iexico, nncl :\fexico's uegoti&t.ors, on the other 
haud, kne"~ plainly what t.hey were doing, a.nd the Janguagc was ngt<.'<:d to with 
one purpose in mind, and the .. \· under.!ta.nd il.. (.Empbasis :suppJiOO.] 

Ptwt 2, p. 342, 343 (conLinued}: 
Senator l)owN&Y. 1 u.nderatood you tbl$ morning to ~ay tb~t. t:h~ro had f><.t(!o.D 

memoranda l!;ig-ued by bot-h Go\'ernm.::nt.s. 
~b-. 'lll"l'ox. 1 dfd not, nl't.&U to con,'O;\· that imJW~&:;ion.. I nwa.t\1, that. tht:rn 

were mumomndo. pa:;;sod from thu. Amcrieun llt'got.int.ors to t,be ~·lox itan negotia.t.OrJ; 
indieating p1aiu1y \Vhn~ t.ho irH~nt- of lim Au..l~ric&tl ue:,gotiaton> wa~; ~md t1tere 
was DOL ou.ly one; 1.hf;rc WOn.! K(W('ruJ. A...:. 9. n'l)ult O( that Jhe Attu.Ticcn. tlemnndii 
were acapU:d and there u•a1 writl(m -irJ.tc the treaty th.('. present lata.g1rage ·whic/1 {3 
suJ>t>Oted Jo cover the situation... Whether i~ doc!:! or whE~t.hor it do(~ not is n aoestiou 
of inttWJlnJtat.iou of language ~urci n. qu~tiou of ICb'll.l interpret~'lfiou of l}lngnag('. 
liut tlta. laugna.J:te il:l there to e.i{pl'('l'iS :~n i1 •teutJ end I know whtH rhe intent was. 

S.•n.ator T>t)\\\•o:y. On the part, of the United Rt.,.ates? 
:\fl·. 'l'll"T(lX. On the pal't or the- :\le}'iean uegot.h,t-ors. 
Senator DowNvY .. It! the intent ov~ the pa1'l of Jhe .L\Je:t:icatl nrgotiaWr8 exptP4'3ed 

in wr~'l·ing? 
Mr. Tu'TOX. f M ttol Juwu. .. , siri but I am just teUin(IJi.OU tha(as OIUJ..()ft.h~ nfgotiators, 

u:hcVtcr it wa,.in writing br not, 'll wos undcrst.ood.. [emphasis supplied .. ) 

The llleo;ic~n. interJ)retation.-13u~ now let us listen to the i\foxiGiLn 
uegotiaw•-s, r<>po .. t.ing Lo l,h,•ir S<•ntlll) on Lhc qucsl.ion of qm\lity of 
water: 
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ln17. Ot·ivo Alba, chaiJ·man of t.!ho Nntionnl Irrigntiou Conunissio11 , 
k$tif11 <1: 

With respect to the possibi!it.y that the WMCl'$ of tht" ('clQrttdo River which 
Me deliw~red 10 liS may be of poor q'lnJity, t)(:cuuso they eout~ io di::"()lvecl 1:1&1l~, 
\YO are Abl<' to affirm, based on reasons of legal a.od technical u:nun-, thnt fot1 n­
nately such i\ do.ugcr dC)(:S not exist. ru tht~ uffieiid J'(!por-i. I() 1 he~ SPnQ..le tha.t the 
National Jrrigation Con\mission i~ t..tr-u\ inatiug, Lhis thf>ma wiJI be considered 
1.U0re folly, in ord<:r to du tLw!r.y with nuy doubl lhftL na.ay be lHtd in this respect. 
Tt. is nut witMn the. purp61-ie and th(! t.ime :;(~t Cor t hi ~; n•port to do it M fuUy All i~ 
.1\e¢e!'l:':ary, but we m11~· point qut. ilt lea.."'l the foUowing rca&~n$: 

(a) The nc~rotialion~ of the lf'f'V.t.v on rhc parr or 1 hP :\n1erictm deleg_ali<'Jfl nud 
lnt.er i1~ approval by I he Am('ricun Sc11at<_, were u:ad(' b~·1.okin~ at~o a f llUdrul:t'HHtl 
ba.o:is tlw offida.l doeull'ent tailed the Sar•Ln F~ agrccn:ent., '' hich '' iLh c h<- &O! ,ro,·a l 
of the AJT'eJican 1;-t'deral Co,·emment. dicttributcd, s iooo Hl22, 1h<: w::dn :,tn:a.tu of 
the Colorado H.h·er a moug the AmcJ'icrul S lo.l<:$ or lh<' uppt·r Aml !Qwr.or l•a.:;inl"', 
and speeified that the w&t(l)S assigned to ~lexico ehould be t :)keo fr(lm thn 4"xe<~<l'> 
which lh<: lh'C~c vtrJ!;jtJ \'Oiumc ~;> f the r1vcr (22,000.000,000 c.:nbic mutc~r,..) 
07,S35,000 acre-fool) had ove:r the \ ' t)hllue di~trlhn1.t:d amoug th(• Am~rican 
Stat.C$ or llto upper and iOWN ba:o;ilts {20.000,(}00,000 t•ubic Htc:f(·r R) (1 0,213.600 
aerO-f~t). O ur ft..;..: i~uJ!'t'..J II o( 1,8:)0,000.000 (•nbic tu('1MJO.- {1,ol00,000 n•·fi>- feNJ 
il; includ(•d, then, '"ithitt tl.!o 2,000,000.()1}0 cn1 i(' tJ et".·r~ ( l.62l.OOO M!O .. fe~"t) 
of th~ cilf'l'ortll!ft-l. 'ftu~ virgin wah'rN of the CoiNa«fo lH·:N are of gQod <tua.lit,L 
Dei>Oiritu; tbil;, ('Vt>ll 1\ HHJ'<•r6eial ~iucl.\• or lh} ~n·aty :;how~. from 1he introdncli011 
to th~ tr~m; itory article!" \\ ith ,..,.hi('h i t tern)inate~'), c~at il ifl in!::'pired wilh t lw 
fact that 0 it iH ~0 llu~· inlen.'Rt6 (.l ( both COllltlri~ 10 tft.kc t\d\'IHlU\,gf' of tbe:>(l \\'SUer~ 
in other Ul5e~ a.nd COtl.!HI I'npt ione. • ., • in ordtr to obhlio lls: mo1:11, <·"mplctc 
and mti~:~factor:-· utllizati01' .'' 1'hi~ is a pa.ragraJ b Uan!!eribcd from llu· 1 i'f' f!tt.i'. 
J n aJ'ticl~ 27 or lhe tran~it.ory .articles i t il'l clenrl,\· fitttLe<l t haL llv· u~ 1 o \~ hieh 
these waters 8.1'C lo be put is that of irri~f.l.lion. 1'1a:rrjon:, in lkiJt l..rcaly. a-'1 i r~ any 
(Jl/(tf u.r it~ kind, il i.!J 1Uldt.r1>.100d ~hat thfJ teilter 1/W~l l.t~ ~.~.r (}IIIII/. I}Ualiig. Mnito na)! 
the rigl!t. to hat>t the watc-,· Uwt 1.s (J-..v.8igmd to it .from lhr c ... l,.rath. Hirt:J prtX'er·tl. rr-,h"rd'! 
from. Uu: uirgin t'Olume of llu: currctal, but l:rwwifl fJ tlwt.lhv< itt phJ(ttically itt~polf<>iblt 
lo oblai.nj()r lln!J tl$~ of W(llM d(Jtl"n~[f.C<'JIIt lm ft?t.!{ "~r fully 11lifiud1 (l~ ~~ fht> f"OJ()f'<Jt/Q 
Rftv:1 , qur counlru JMJ<i 1U) ob-jf;('tifYfl. to r4!ceiving IM~Jt: waf.rt3 Jh" 1511111~ a~ t fl 11 <·fh,(f' 
AtJu!n:Can. u~¢rJ1 of Uu•lowcr pnrtion o.llhl' Cn/.()rado Rt',..,.r, ftx l(mg at tJII"U wtt"tl r:J oont/ 
qunWyfor irrigation, (F.wf..lhMj~ a:uppl it•d.] 

One of the rrit ics of the treaty itl ).t exico, Lie. Esquiv~l Obrel(Oil , 
president of the Aca<Lcmy of Jud~rudcnce nod 1-<'gtslation, o!Tc·t·cd 
seven rt)$CI'Vat ions. Resrrvt~t\on No.5 read as roUows: 

The United Sl ates undertake t hnt, the \t·a.te~ delivered 1 o Mexico rrom the 
Colorado niver :shnll ulisfy, as to chcmjonl COIUJ)OSition. (,)l(! indiS)X:l\Sable require­
ment~ for a.g;tieutturnJ use. so 1 haL the: la.ndd wh ich l'CC.Civf I hem ll'U~y usc th~rn 
{£:\,;CCl$iOr1 August 9, 1045). 

Replying to this d~mnnd fot· a r eservation , l ng. Or·hre Alba said: 
17utt U"all covered i11 tlte in~«l!l whtm it Sp()ke of too.tcrt ftlr i rrigulirm . Xr1 (>rr~ 

would be o.blc /() ttiun a lrralJI to git'~ or rereivl" tNlins of bad rp.talltu bcro.u-3e bnih 
pftrl it:3 wuld $'Uf!tr d(lmaqt therefrnm (ExC'..el.!;iOr~ Augu~t 10. ln;l.j}. 

Lie. Ernesto E nriquez, the eminent intemn.tional lawyer. s.Ud , 
with respe~~ to this reservation on q ualit.v of wate1·. ~bl.\l he waotet! it 
noted that the treatv said pla inl)r that tJiey must br waters usoful for 
ngricultur·e (1£1 Naci'ona!, August I I , 1945). 

T he r ('Set•vflt ion WtlS nct~('r voLc.d upon. 

(2) C08 'FL-H.!'l'l X'G I N'l'l~l{J~RF.'I' \ 1'JOX~ ~·\ S '1'0 '1'81~ 01) I;:Jt\ ·rtON OF TEl l .. 
t' E X'I'RA()RUI.!<A.P.\' DROtOR T" CL . .\ t '.SE; 

Thr (',,/<trMo l?iver dr01l{Jil1 clintl!<t.- The testimony of the negoli:>tors 
bm·e nllll cn ) [c•x-ico like\\' ise demo~\SL1·ated tlrat th~re was no real meet­
ing of tJJe minds with respect to ~he "e.'\1>rao•·dinaJ·_v drought' ' clctUse 
on the Colorado. 'l'h is clause (ar t . 10) r·ends: 
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Jn thG evt"n1 ()( C~I11Wrdinllr;\' drough1 or ~rioU14 M'<'lfif'nt tO the iiTig&l ion lll,Y8• 
tem in 1.he t:nh«i ~tat~•. ihr.J'('by ma.kiuk it. difficult. for the l:oit.e<J States to 
rlelhrer thegu.!\ranlc.·l'd •lutlntilv of 1,.)()0,000 acrt.,.f('('t. (1,350,234,000 cubic mel.ers) 
a. yea.r, the water nllollr>d lo \ texico uud4.•r ~uhJ"'r~•graph (a) of Lhi,; article will 
be reduced in tho ,rumo J)l"()portion as cou~lllflphvt' tlfol(•'J Jn the United State~ aru 
reduced. 

The RiAl GNwdt drougill c/q u .. ~e in lht 1944 lrt'al!l.-1'his tfillers from 
the drought dnu~o on t he R io Crii.Ddr, wh i;·lo ~xeuso•s the lVlo.xicnns 
io the case of srrious aceidcnt to their "hydraulic system" (not U1eir 
irrigation syst;•m) onaking it difficult for tlu•m lO ·• n1ake availabl<•" 
(not dclh•er) annu~lly the "run-off of 350,000 acr<~feet" (not "from 
any and all sourc<..,"), which is tbt' "minimum contribution" (not tho 
"guarante«< quantity") from the ~lexicon tributaries. In such event 
any dclicicnric'B existing at the end of a 5-yrar rycle "shall b<' made 
up in the following ;;.y<•R r •·ydc wit h " awr from the said measurt•ci 
t.ributaries." · 

Ttu. drcrugll/. clrtuJ<e in rite I 906 R 'io Orwndt lrtaty.- Tho Coloo'ado 
River clause •I ill'<' '" nJ"'' from that ill lht• R io Cr·nnde T reaty of 190(1. 
T he A merican SMnt•• committee roporL on tllil 1944 treaty say~ 
(p. 3): 

rn the t904l COU\('I'Itiun thr n>dnct--ion of d('liH'ri('~ to Mr-:cieo iii ba..<o;t.-d upon rhe 
f'('(luction ol deliv~:it-. h• lt.ndc in the enitcd Sum~ nuhrr than UlJOII a. ~uction 
of eonsumpti\<C U"'(_·<t Jn th4:' t niterl Stat<'8. a..~o~ in tht ll~nt treat~·. 'Thi<t chanf(e 
in tbe ~ie factor \\a,.. ntMle at the i.n.Qtantt" of 1hr nf'&Otiator$ for the l"n.itNf 
::tate@, iu order to t•kto <'AI"f' of situations '-'lK'n> \Ulent are nol.. ' ·de:Jh·ered" io t.be 
u-chn~l ~~. hut \\h,.~. ne,·ert.!W"~. coon..,Hrnpthe u*"' must be eurt.alled 
during pc_r~ of dl"(t'Utht. 

The American i11ttrprFl<ltion.-T.h0 American negotiat~rs of tho 
1944 trea ty explniniog t his Coloru.do Ri,·cr do·ought clause, L<•stiRed 
(pt. I, p. 106): 

~<:OMor "Mt· f.'A IU,A:.O' I), \\ .. at.t th('n~ :u i y 11 CJ(Otfu(ill j'o4 n t all in n,ognrd to ~U(II I'j Ill' 
And spelliug thJ•t out"" to what :1 drought ifJ-how l'fluth water ,..,~ould have to 
be on h:md brfo•·c it. \\Oil lei bt'J eott£Siden'<"· n drouMht? 

:\tr. C't.u1'u,, 1\\o, "ir. .\n.v aetna1 dettrmituuion wiiJ be made here iu tht' 
l:nited State~. txcau"t' ho~ i" whPre the rccurd.., •n- kf'ft and here is where the 
\\'t~.ter i~. 1-fll,~C\'t'r. I think in practical efft.-ct it "m·lc "·ork out thilol ua,·: \\fO 
ba'\'(' a rneMurinll .. ti~k !urni"ht>d b~· tlK> Columdo Uh·n cumpaet th!lt obli!{tltt"* 
the upper bNin to df'lh·('r to the lo\\e-r ba.t!io in tO.ytar p~.-.he series 7.>.000.000 
6e're-feet of \\&t('r e,·rn· tO yeal'$. ·riM! drou,r;bt. of cou~. 1'ould oe ff'lt firt~t 
in lhe upper ba,.,in. 1itat is where the raiufall and "no" fall are ptimaril~. eud 
tbe cl'fecu \\OUid 1>4\ f€-lt there fif'$L Jf thnt rt>j•N-!o('utcod ~otb a drou@.bt thai 
the~· ho.d to c:ur18H drliH•ries to c.bt: lower b&'lifi, \\01IId :o-.ay that was A drouM:I•I 
,,;thin the mc:a.uin~t of 1 h(' compact and that deli"t•r If""' to Mnico wot1Jd be Lli1•1i11· 
ishcd oorre..;!)()utliu.cl,). 'l'lte drought doe~ n~t hor•tt tn ,,crur aiuwltaneou41(1 1·,,. ol/ 
portion~ of 1 1~ fltt«ift, I t i8 tllfficient if it QCCUr8 ul (UilJ porlinn and relftllt• in l11f! 
curloilment of wmgt•, 11•:1uph:l$i.~ ~uJJplied.l 

·Mr. Clayton, counsel for lhc lntemMiono\l JJonndnrv Cooomi!!8ion, 
nnd u.ctuu( dn,(t~mnn o f muclt of lhl: Ln.:' I\ C.)', Lt•Klifird t\S follOW'S ([H •. I, 
p. lOS) : 

Senator Mtaooc~:. Tht• que~ ion 1 han~· in mind hi: this: Suppose that the u~ 
of w•ter in tbe upper IJ&~o~in ba.oi to be curtailed ou.•r a IO..year period in order to 
delit""er to t.he lo-.er ba. ... in 7:),000,000 acre-f~t. 80 \hat there is an aetuat cortail· 
ment. of the Uf!IC in 1 h(' upper basin-mu!!t t h('~ at~ be a eurteilnwo..nt or nee in 
the upper buin to 1!111pply that part of 1be •1llt'r tha' KoeA to ~fr,.dcoT 

,Mr. CI.A TTOS. Of OOlU"Ae, when you MJX'ak ur AJIY and a.U AOUrcel'l, as far ~ Ill<• 
obligation t.o !\.l N:IC"tJ I~ concerned. it. is immateriaJ when· 1he to.·ater ('Om~ (rotu. 
If you am ~·ak iuJe ~bom rt curtailment i o the UI)IJCi' bRJiin illS a result. or drougM 
condit ion", iui ord inarily it would 00, chen, or courilc. thcro wi ll be a cttrtnlhlmn~ 
a.li;o ()f the d~J liverics •o !\texico. 
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Part 1, pnge 109: 
S~ml.tor ?\·Tnu'>O<.;K. T 9.It't uot. &froid <-if lhc r>criods when t.bcrc i$ a gUrf)}US-. 

The cn•ci:\1 Lhin~ iu this treAt.y i~; the yeArn wh<tU there b; a drollght. Wh<"·ll Utero 
is plenty o( wa-ter. nobody cares; the fJ\lCstioo b~c:on'lts a.eodemie. Bul, when 
~here is not e nonRh wa ter, I hen I he quefitiou in my m iod is who 106e;S? Where 
does it come rrom? How do we get- tl-..e water dow1\ to ~fexioo? 

Mt. Ct •. \YTON. Tlirrt. i!J tto ol>ligatiMI lo drlivn all qj the Q/lQI'.J~tim~ to i\lt:r:it..() 
whtn Ot.trt fs u rtulttibt•r.nl (lj , .. ~e at~rttthtti' itt th.e Um'ted $tc1tt.:8'. Tb,- Mnicmt 
d1:lifl.trie:~ will b<J t.'l•rtaiJ,·d, too. fJ!:m]'lhruJifs supJ>1icd.l 

Mr. Tipton, prcviou$ly idc•11t ifi.cd, testified (pt. 3, p. 1084) : 
Mr. 'J'anos. Jo my opiriion, !'l:ir, m,:.· i-nterprcta,t ion o~ one condilion whcm tho 

•·extnlordinary dhHI~ht" provision of the t.reaty wou1rt b(~ itwokcd ,..,.ould he when 
l,he ll l':lt'M bWu would b<: req uired iO C\lrt.oil l~.'i u~e-3 in order to dcliv<'r itft 
75,000,000 !\.Crc-rcct at ~CO$ J•'crry uHclc.r t h() compact. 

Scmator !\ll1kDO<!J{. f~ tluu :.·our dcf:init ion or ~·cnmordintl.Q1 dronght.'JU 
Mr. 'T1 1•Tn~. Th!\L woulcl bf! m,r pc•l'ii<Jual dcfi,,Hion of one oooc1iUon whN\ the 

provision would be hwol.:ef.]. 
Seu~tor ~l trnOt>(: t;;. I bhink it i~ import:lnt tu ~ct that. 1H nlight . Now. if I 

have fo llowed you, wb<'nenr the upper h:L'iio bn ..... l('l curt-ail 10 au~~ dC.<ti'CO ils 
beneficial, consumpth·e u~ io order to ~upply 1he lvwar htl!lj.in with the 75,000,000 
twre·fe~t O\'Cr a. J O~ycar ptriod , t bat oou8tit.otes, iu YQUT opinio!J. iUJ extr:l.ordi.Julry 
d roHgbt undor t he treaty? 

~{r. TwroN. That is correct, sir. ' l'ba.t cort·ltinly would eorll:l'litn tR. 9.n <'xtra.~ 
ol'dilLnry d rought , in toy OJ)iliiou. 

Pu rt 3, page 1985: 
Senator WruTE. Was t.horc auy ()tf<>l't a t the tim,c the tf'e.'ltv W3."1 ne~utin ted 

hy Lh0 1w~otistors-auy statt~Ul(!l\l or effort hy them- tel dOtormitle wlmt. i~ 
mettut by "extmordht:try dr:oughl/'? 

Mr. T lP'rON'. No. 1:1ir. 
Sen:1.tor '\7JtlTI';. 'Jt Wt\N left wide operl'l 
Mr. TtrToN. It was left open. f t w!ls uoL discna.sctl c.t great. length, e~cept 

t he poiot I brought out, that the eriler.ion of reduction in usc in the Uoited States 
Nbould tl.pply not on ly to the tower IJSS.irl, ss it do<:s il1 1he upper Rio Grande 
Treaty. but that it ttb<luld npplr thfQughout t.he basi r1 . 

Pttrt 3, pngc I 088: 
?.fr. TIPTON. • 41 *' Seuat4r Millikin ssk ed two quostions. Hiff first. (JHC$­

tkm wo.a, as 1 understood it-and I hope the St';ua.tor will oorreet me if I am 
wrong-if Lhcru was u.o curtailment in tbe consu tnptiv A uses, but there. wns a 
dcplcUon of reservoir ca.pa.cit}"t whether or not we coulcl invoke. Ll1is provision. 
1 .s&id I did uo1, think. so. 

His scc<nul <Juatst.iOll was lhis-tha.t if. accompanying t he comme:ucCI'..ment of 
dcpletlon of w~t.('\ r i n m.aiu str<:sm storasc, there also was~ cnrl .. ').ihnent. of uso­
a.e.t u.a.l curtailtneu~ or cousu(llptiwJ usc-by virtue of a.lac\t of wat~r ill l,hu 1tpp'or 
b9...~in above ot•r 1rtain s trenm reoorvoh"B, whether o r oot nuder th:lt condjtion 
Lbl$ provision cnu)d be invok()(l. 1 8Bid tbat it oould be ~u interpret'l:d. 

Senator J •!>. f'oLI..t:'n·~. ,f\t,1t you wo:rc. not oortaio? 
Mr. 'fu•TON. 1 waa not ecrl nin. 
Se.na.LOr J.~~ T+'o i.LmTv.. One oth(lr thing thaL { got rrom lhi<; series Q( que$Uonil 

wns tbtl (a.et lhn-t in the negotia.t,ion or this treaty, iu which ~·ou participated, a~ J 
undenst.a.od i~~ there woa not very lrLUQh di~ussioll or this pro,·isioo with the 
Z..fe~ ican u~~goti.o.f.t)~. T 04mc to th<; ~f'lriHqitt-n., J.lt.orcf0ro--4nd <ij 1 am wrc.mg, 1 wi.tth 
to be •:orreclf!d-01.1.1.1 01if! partict~lot lo-ng1mgtJ i1i. lhc trooty-th.ia drougltt·claugc 
tangttnge-wa' arrived a.1 1oithot~t a lttlf -m;oeting of lht:. minds of lite rlt Ooiiol(WS tl3 tP 
WIIOl 'i'J~; t1dual proufJiiOt~t ·inVlif.tted. 

}.fr. T wro:\. I Lltiuk, Scoator, t-bni: that resulted f rorn this faet-­
Sm.lator J." F(u,L~'I''r£. /!J lhat tr-t(e? A til ( (()rrert irt tha~ t(etluttionl 
Mr. TtPTOr-o. Yo~t t1r~ ~rtduJtanliaUy corrt.ct, $ir. 
~tmator 1~.-l "Foi.J.I-:ti'"H! . ' l"hE>n, 1 Hl ight just say that, it, seema rut ht•r ljtran~u t.o 

m"- 1 ho..vc uove.r particjpated iu t he ucgoti&lion of a tre~ty-becllH~. a.-.; 1 svc it, 
rcgardle~s of your ~tntcrncnt th!t.l. you do (lOt think it i5 very important. thitt is lht 
onl: chw:re i" t.he lrtoty 1chich. could rrsull i~t any dimfn·~ttion Q/ watrr dcliurt:d l.o 
Medco mldc.;r the guaranty and that, t.hen::for~. if, despite your conclu~;iQn th9.t. we 
witluc,>f, filC{! Lhal ~h .. uation, it.11ho1lld (u:c~ur , i t wo~_~ld be the cmt elm'*~"' ln th~ lrroly 
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abovt tt:hi-lA l'tOf't" r<mlr04Jtr•l!. more diJ!Uvlly, aM mort Jridibrt 6d1D('etr IM hoo 
na.ti.Qna migllt oriN than. wat COTIU"mplllltd tn tile trtlorcemntt of th~ sli4i"-g...~cale 
proviti<m. I oomu.ot. quit~ undn·•tand, frotikly, u•hy thtrt toOl! not n full ,ttet(ng of 
tht mind1 of t.M negotiofor•, or ot ltall a..n umltr~taPI(ling bdwern tlwse u:ho did 
ntgotillte it on the ~rt of tht rettputioo couutricr (If to c:rocJltt how thi8 drought tlattfltf. 
tc()tt/d opM'ntc. u~mphAsit1 supplied .) 

Part 3, pag<f 1080: 
Senator LA l~'OLt.t;TTE, f3 there a full BRn'4'uumt And mccling or the minds on 

the pflrt or the Amtrlcan negotiators of tbi.K lr('at.y M i.O C!XA(.'~(y ho"' 'his c1aUM 
"'ill operate, bcca\I.IM• I h~we he.a.rd \' Ou inlcrpnlntc in m.a._ny of your am."crs, 
'

1i.u my _ _pel'50nal opinion," or words tO that getWral <'fl'tet.? 
:\lr. TIPTON. I "UI a~tre-r you. &malor. in th~ 1\·ay: This has not lM'<'n ~ 

ClL~ b'· tbe Amt>rican nt"gotiAtOJ'$-in the detaU it hu be-en discussed bere. 
SenatOr LA Fou.Y..TTt:. Do you mean tha«. tho lansuage "a..~ propo.c«~ and 

agreed 1.o without. the ~\mr.riean oegotiators ha\·inR an underStanding of exact.ly 
bow it n-onld o~rat~. if And w-hen it n•as invokt'<.i! 

Mr. TfP'1'0s-. Nol tn Um drtaiJ it has bC('JI diP~Cu~ b('~. 
Sc.oat.or LA t:>OLI.CT'I'm. I did oot s.sk y<m about the clrtAil, bnt wa,s it dis0U$M'd 

suffieit·ntly to the pulnt. ,where you kn~w cxtl.<'l ly hO\\ l.hJ,. wn.s going to bo inle.r­
pr~ted (rom Uw gLau(lpomt of the negotiuton or the ti'Nt.t.y for the Unilcd S l U~Cf!lf 

Mr. Tu•roN. I cunnot speak- it wa" dictoUK.."-Cd: y(~8, ~Jir . 
Senator LA Poa.a.•~'M' It, \Vti there tt.ny d itrr-r<!nOu or opinion amoug the AJntlriCIUl 

u~goti.ators as 10 lu>w it would he interpreted w•cl how it would be invoked tt.nd 
how it would be OJ)('rt.k·d if ll waa- invokoed? 

l\!r. 'liP'ro~. l ht1oohatl' lO ~Y that there w:u a consensus ot the uep;otiatol"'l 
th.at it v.ould IK' involti.ed wh.-n eurlailmeot in th(' up~" basin \\&.-;. eam;cd in orde-r 
thAt the upper ba.,.in tniAhl make ita dcliver.v at r~ Ferry. Tb.at "·as di.'C'u.,~l 
as one rriteriQo. I \\Ould ht"!litate to Yy, ~nat.or, tba" lhe.re "·as a comcu.tta ot 
the American o~tlotol"' oo that basis. And I ,.,·ould not uy there was not con· 
sen.;:u.s. That condition .,"'uld be a tnwt unfavorable Jnt..·rp~tation to tbe United 
States, and, in my opinion-my perSOn.'ll opinion-thaL wouJd be a measure" !lleb 
could not be oontrov('rtcd. 

Senator LA }1~01.1. 111T'n:. I und4ir$tAnd that tbat would be ooe crit.erion, one way 
to measure it.: but I mttft "'ll tltat it <loe8 atrikt m.c n• rall1er flratlJJe that tki4 provirion 
go1.1'nto tJ~ treat71 without a ]uU underficmdt·ng !m llte part"/ tht> United State• ncgotiu .. 
lora as to txactly wh«t tt mtant, hou; -it ti;'Oulrl operate anc: when ·U W()t,{d be ·invoked; 
ami, settmdly, that that under~!nnding or• tlte part of tJ1c Unittd Stales ne(IOtiato,. t"<lf 
not «m"Ved lo1I ully under~lood fly, and lltrethtd otit with tltoae rttgoCiating th~ lr~aly 
on the part~~ nfczi(o. 

Part 4, pages 1228- 1229: 
Seostor WII..K1', A.s 1 alUencd to your intMJ)f1rt.Ation the other day. [got the 

impreaioo, &:hat. \·ou ha\·e pArtially ocmfirwed no"'• that "extraordinAry d.r0u~t1n/' 
me-ant somethini dift"t•renl from \\"bat. lhe A\'f'rft~f'l man "ou1d think it meant.. 
But 1 eall \-our stt~ntlo.n t<t article X. It u.yt: 

"Jn the' e\·ent. of ext ra.ordinarv drought or eerlous aorident to the frrbmtion 
system io the Unit.c'd Stat~s"-t'ha.t is tlte way 11. ts used-uthQreby Olft-ll:ing it 
difficulb for the Un.tt~rl SttUes to deliver Lhe gultrtmtced quantit.y of 1,500,000 
a.ere-feet. a year, the water allotted to l\fexloo under lmbl)Aragraph (n) o( this 
i.trtJele wUl be reduced in 1.he sam<~ p roporlion M consumptive uses in the United 
Stt't-ea are reduord." 

Theo, thero must. bo not on1y, firat1 lhe cxlrMr(lhuuy drougb~ or M!rloue 
accident, buL there must also be sometning to moko iL difficult for the United 
Statca to .Jdin;;rt 

.Mr. TtPTON, 'l'lliLt I~ correet. 
Senator WIL£Y, Wlth those lwo factors, we. then hccin to red nee the amoun~ to 

Mexico? 
llr. Tlnos. That It coneet, sir. In otler words, 1b6 Interpretation ol tb• 

word "difficult" is ln the hands of lbe United Statea Comm.~oner. Be eao 
determine that It It difficult if tb6 upst"""" ,....rvolro are threatened "'itb d<>­
pletion by reduction io run-off in the upper b&•io. h. it within his discretion to 
make the determination of whAt. constitutes CX1.rt.Ordinary drought and as t.o 
wMt. eoosUtutee difJlculty in making deli·veries. 

Senat.or Wu,t:T. Yeei but. it ia not enough to h&vo simply an exLraotd.Jn&ry 
drought ; there must be also diffioolty for our Oovernmcnt to deli vet tho quant,lty 
of 1,5{)0 before wo can start to reducct 

• 



18 MEXICAN W.~TER TR&ATY 

Air. TrP"tO~. That is correot. 
Senator Wn;,.J;y Tn ot.hcr words, yotu tbeory is that these reservoirs, even if 

there ia an e•traordiDary drought up north, are fuJJJ and that they are full for 
the purpose of taking care of tbe first allotment to ~texico? 

l\1r . Tl.no~. That is right, to enable the United State&- to increase her uses as 
against .Mexico's present uses. 'l'bc capacity requi.red for such p~ however 
wilt be minor. 

Senator HAWKES. Mr. ChAirman, may I ask a question just fo·r my information? 
Tbe CnAtlWAN. Surely. 
Stlna.tor HAWXES. h thero anytldng iH the treat.y Uvtt says what you }mve 

just Mid, s.nd t-ha~ ia, that our Comrni~joner c:3n dectde whether it ia difficult? I 
hAve. ,wderatood tlta.t t,here is not. I h.."'-ve undentood tb..1.t the Commissioners 
have to agree Qn lt. 

'f..fr. TIPTON. No; I do not t.hi.ok, an <e.""tt:ra.ordinary drought, sir. 
Senator HAWK.HB. Can you refer to the thing t..h.Bt..says that. our Commissioner 

ctt.n decide it a lone? 
Mr. Tll'ToN. I think tbc lack of saying nuy~bing would indicat<> thAt it is ·~ 

the discretion of our Commissioner. .As a mat.tct of faet it is assumed at thu 
presont time thAt tho actual d•terminA <ion would oo mudo by the Unit<ld St.atea 
Bur(!Bu of Rt:ela.matiou. 

So much for the proceedings in this country. Now let us listen to 
the report on the extruordino.ry drought clause given by the Mexican 
negotiators to tl•eir SenAte. 

Tlte Me:eican in.urprtt<LtiOn..-Iog. Orive Alba explained the differ· 
ence between the .drought clauses on the Rio Grande and Colorado its 
follows <F.l Universal, August 1, 19•15; S. Doc. No. 9S, p.lO): 

The difference is tl;le following: In the ease of the Rio G~;tmde, MWoo does 
uot agree to deliver the guaranteed volume in all and each one or the years­
as, on the other hand, happens in the CRse or ·tbe Colorado River-but ?tfcxioo 
has t.he choice-, aecordiog to the treaty, o( giving the volume guara.ntccd io lesser 
or grootcr annUAl volumes, if the annua~ guamntecd volume is completed in cycles 
of S yea.rs. 1'his, which- ls lx:ncficial for Mexico, because Jt gi:vcs MA"i'O() great 
elasticity in CQ\·ertng ita obligations and which doos not exist for th~ United 
States, it1 tlle case of Lhe Colol'o.do River. is compensated by tb0 rae~ or having 
to p.B)' the deficiencies io the foliO'\"f'ing cycle. or 5 y"'a.rs. Oo the other handf in 
tbe case of the Colorado River, in which tho United States, aa we will sec, is 
obligated to f\lmish \1& wit.h ex.aeUy the YOh.nne {t\l&ranteOO and even with the 
monthly d i,st.ribut·ion which our irrigation dems.nd requi~, there would be no 
object in having the defie)eneies eauSed by e~traordin~ry drought-a compensated 
by payiog \IS the watet in the lollov.-·ing years, sinoo "~e would oot have an)r 
place to store tbe excess volume of water from the abundant ycar;s to compensate: 
for the dry ones, while, on the other band, in tbe Cli.Be o[ the Rio Grande tho 
internationa.t storage dams are there. 

A.usw<•t·in~: objections to the trc:aty, lug. Orivc Alba had this to s11y: 
Page 17: 
4. That in a year of drO\Ight the treaty permits the volume guaranteed to 

Mexico to be t:edueed aod that the t~ty ooJy promisel$ to reduce American 
volumes in an C9,.Ual proportjon, which would be very difficult to carry out. n 
practice. A readmg of the final paragraph of tfAD3itory article !Oshows thAttbo 
objection is e.omptct.cly unjust since t.he case ic; entirely the eontl'ary. 'l'he c:unount 
gt~;arantttd to t'fe:rico cttn onlv bt 7t:duted in casu of Wrem.e droUQhl and onlu1.f thal 
extraordinary drought sJ~.ould bring a.boul. tht r~uction of aU c:onsumptions ·m the 
Unued Slat••· 

Lie. Ernesto Enriquez, the expert on international law, was rep01·ted 
as saying (Excelsior, August s, 1945): 

Only in casu of gt:rUrali:ed drou.gllt t.oou.ld tht clau.se e:ntsr into effed in tlu cau 
dj tJ~.e CoU>radq RifHtT. TVith re-tp¢ lo the R,io Gratt..d.f, tie do not commit our.ore~.s tu 
lt:l ~~ q~attr i1' det~1'min.ed periodB. For lhiiJ re~on, the tWQ drcmght dau3e3..Clre 
distin.~, and if either ofU~mre.sultsfaoorably, it is ourJ, [Emphasia supplied.] 

• 
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Tht un8eltled quution.-Th& qut>Slion, in short, remains OJl.Cn: Can 
we invoke tho drought clause if the reser..-oiN on the Oila R iver 
system are dry but those on the Colorado nro full and vice versa? 
Can we invoke the clause if the upper basin finds difficulty in deliver­
ing l.he. compact gunmnroecl <t'""'tity of 75,000,000 ac•·c-frot, while 
the lowoo· basin I'CB<'I'VOU'S ru·e full? If the run-off is 50 p(•rccnt but 
the consumpti..-e US('~ in this country are maintained by drafts on 
storage which American irrigation hos paid for, can deli,•eries t-o 
Mc.uco be reduced? The ~fexi.ca.n negohntor& S()Cmed to bavt little 
doubt on this. T,ic. Enriquez staled {El NacionaJ, August 8, 1945): 

Moreover, in these CA~fo; or drou~ht there wiU be ofl'rrcd to us dally WI\Lers or 
the Colorado TU'•cr by virtue of which ~£t•xico has 110 nCf>d for stornKe works. 
The KrtfLt dmua, such M 1loulder and D•vis, will sen•r to regulahl the delivery 
of the w-aters in the periods of low How of Lbe rh·er. 

3. FACTOI\8 UPON WHJCIJ TU£ TREATY JS SIL&NT 

'fhcr? are. two o~hcr blank spots i.n the t•·cnty, upon which the 
legosl8l1VO hostory throws very bttlc loght: 

(a) 1'/u. erittenct of a 81lrplus ........ 'l'be stMdard by which e..ustence of 
a surplus is to be determined, entitling Mexioo to reeeh·o I ,700,000 
acre-f~t instead of 1,500,000, wos left completely open by tho treaty. 
Il the reservoirs are full but the run-off is below normal, what duty 
rests upon the American Commissioner? I~ seems reasonably clear 
that tb ca is a mntror which the t.roaty leaves to American dorormina­
tion, nnd the direction l~ the American Commissioner in this respect 
ought to be spelled out by Congress before it authorizes any compre­
hen•ive plan of development of tbo Colorado River Basin. 

(b) Dwlwrgt of rtlurn j!&W into Salton Sca.-'l'be treaty is com­
pletely blank ns to tho quanli~.v of return flow which tho 'Mexican 
wateo· usoc·s may dumr into tho closecl basin of t ho Salton Sell~..lllereby 
drowning outlands o the Imperia l and Coucbell11 Valleys. This was 
lr&ukly admillNl by Mr. Tipt~n to have bet>n o..-erlooked. The 
.American negotiators apparently regarded lhc matter as of little im­
portanC<' because onl.v 45,000 or 50,000 acre-feet annually luwe been 
flo" in{: fo'Orn l\fe.uc'nn Iomds into l.hn Salt-on Sen. But tbcs is because 
divco'!!ooros Lbo'Qul(h tho Alctmo Conol hnve not o.x<>oeded 1,200,000 ncre­
feet annually anu, more importltnt, because under American manage­
ment lo~ses were held to Yery low loYcls. The treaty spceifically 
allow~ ~ln.'tico (A) divert without limit not only 1,500,000 sere-feet per 
year, 1>11• "any other quantilic·• orriving aL lbn l\fexican poiuls of 
diversion" (art. 10), one] provid~s in article l7 Lho\r-

Th<l u~e of the chann('IIK or lbi! iuh•rnAHonal rh·rr'llt for tho c1jsrhnr~(" of flood or 
ot.ht' r (':<<.'<"'~water~ admll be fr(~¢ W1cl ut)l P!Ubje.et to lirniuuion by eith<'l' eouotry, 
alit{ Qf"ither country "hAll ha\-e am.· clahn a.gaio!tl thP oti1M in "'"'v-<"t ot smy 
d.:\tnftgt~ ~8Ul$f'd by $\JC'h ~-

Ar~ N cw River and Alomo R i vcr, through which :MI'xicun return 
flow droins into the Sulton Sea Bn~in, "int4~l'llt\tional rivers"? 

As to •·"" quantity iowolved, it will be ramombco·cd that thu Sonote 
CoowlilLt'o onFo1·ei~n Rr!ntiollB o.ccepted the State Department's view 
(report, p. t) lh11t rotur1t flow from some 3,000,000 acre-fct•t applied 
in Ari1.oua would yield O\'er 900,000 acre-fc<'t }l('r year. H a like ratio 
should apply to tloe 2,000,000 aere-fect which 1\(e."Cico expect' to diver t 
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nnd pump, tho return flow into the S•tlton Sen could very qorickly 
bei;Qme catustrophic. 

The Mexican proceedings, quite understandably, did not agitate 
{.his question in any manner. 

IV. CONCLUSION 

F•-om t>ll the forCl,"'ing, pe~·haps the following conclusions can be 
drawn: 

1. THE WEIG..Irr OF ·ruE TREIATY'S BURDl<lN 

The failure of the tJ'enty to evidence o meeting of the minds citloer 
upon factual assumptions or upon t.hc language of the document, 
coupled with its silence upon factors o( vital importance, make it 
impossible to assign any definite weight to the burden it imposes upon 
the waters of the Colorndo River system eitheJ' as to priority, quan­
tity, quality, or the geographical distribution of the burden. 

2. REltATlON TO '.l'El£ tt CO~fl'Jt(1Fl .&-"NSlVl~ PJ..A-N" ON THE COLORADO 

The cornprehCJISive developm<lnt of the Colorado River t·equires a 
more exitct definition of the Mexican bmden and a clearer blueprint 
of the administration of the t.I-enty as a domestic statuto. Until such 
definjtions are effected, and until the geographical distribution of the 
bw·den is determined by interstate agre~.ment or litigation, the only 
safe assumptions are the most adverse assumptions. 

The effect of the treaty on unbalancing the water budget is illus­
trated in $hUJ'p focus by the analysis of the main-stream water budget 
of the lower basin, prepared by .Mr. Raymond Matthew: 

lYottr bt.dget, Lower- C.olorado River Basin.j maifl stream only 
(Quantities tn muuon aere-!eet, to nearest b.undred tbo~dl 

Tot.al available WfLtcl" supply from main stream _____________ ___ _____ .. ..... 9. 2 
L,ess reservoir losses ______ .----. ___ --- _____ .-- - ---- _____ --..... ........ . 9 

Net supply •• _. __________________ ••• ___ • ___ .. . __ •• • ---- __ ----- S. 3 
Demaod, on s~pply: 

Nevada, Utah, New 1\l(e);ico .. .. ......... - --- - ----------------------- 0. 4 
Arizona (cloimed by Statol.----······------------- · -·-------- 2. 8 
California (by contract~l--- ----··-·· · ·-· · ···-·-·----- ------ -- 5. 4 
Mexico (b y treatyl--- ------·--·--·-··-·-·-·-······ ·-··------ 1. 5 

-10. 1 

Doficil .. ______ ------ ____________ ------ ___ ......... ---- ............. ...... .... L 8 
= 

Total a~ailablo supply •• • _ •••• ----.· •• __ ---- __ :-....... ___ ---- •• ·---· 8. 3 
Dcdtlc~ms No\·o.da.1 Uta.b, N"ow Moxaoo, and Mo.XJ.oo damaods_________ ___ 1. 9 

Remainder f()r Arizona. &nd California_ _____ ________ __ ____ ___ ____ 6. 4-
JI Cfilifornja contracts satisfied, Arl1.on.a '"ould have.--------- -- - ------- 1. 0 
If ATizooa gets 2.SJ Cu1i£ornia would h$'\'0--- -------------------------- 3. 6 

Or-
Less than hi•torio uao berore Uoulder Pam w., bum. 
Less than Ill (a) limitation. 

No sound plunning can be done for new projects until the water 
budget is ho.lancod again ill some way. 
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8. L&OlSLATION RF..COA.t \l&S"DED 

A nwnber of questions left unsettled by tho tl'eat.y can be rcsolvorl 
by domestic lcgislnLion. Indeed, t.Le lrMty's silence on some of t hose 
p.oiuta wo~ dofo.ndod upon that very ga·o\111cl, and t.Le ;\.Jexican rosolu· 
tton of •·••tificntaon, supt·a, t.Lo :\Iextcan Snnato-
refraine from oon.sldcrlng, ~cause it is no b competent to pass judgment upon thoro, 
t-he pro"4 leione "•hlch relate exclusively Lo Llio Internal application of tho treaty 
within the United States or America and by lu own authorities-

etc. H secnts irnperali\"e that these blanks be closed by domestic 
law before the circumstanC<>s, interprctalions, and explanations ro­
sponsible for tho ratification of the treaty by the American Senate fade 
too far into tho past. Among the objectives of sum legislation appear 
the foUowiug: 

(a) Construction of Sentinel Dam, Lo control the floods of the Gila, 
before tho 1\{(lll'icnn diversion dam is p~rmiLtod to obstruct the main 
stream of the Colorado. The Gila not t.ho Colomdo, furll isbed tbo 
ftood wh ich broke into Impcriul v'tilley iu I 901)-oG, and t he building 
of the M(lll'ican diversion dam recreates tbedangorof a similar disaster. 

(b) Definition of the spheres or jurisdiction of the Secretary of the 
.Jnterior and tbc Secretary of Stat-e, now covered only by a transitory 
interdepartmental memorandum. Tho majority report, in this re­
spect, assumes that works used only partly for treaty purposes will 
be under lhc-
oontrol or thooo Federal agencies which no~· or herearler may be'~ by domC8llo 
law with ouch juriodletion aod oontrol 

(c) Protective work8 and conJrol <J..f wa-ete warer.-The Secretary of tho 
I nterior must bo 11uthorized to do what reservation (k) contemplfltrs, 
naltlcly, assuro tho Salton Sea Basin from flood ing by Mexican wusto 
water. Tho ono sut·() control is throu~th tho seasonal timing of tll(l 
releases from tho storage dams under tho Sroretary's control. 

(d) Standfil'd for the determination or ''8urplus" Ol' "excess'' en· 
titling M(lll'ico to 1,700,000 act-e-fcet under article 10 (b) of the trcnty. 
Everyone, at least on tbis side of the border, agrees that this is a matter 
for American detcnnination, but by whom and how? 

It should bo bome in mind, and the point cannot be o<·eremphasized, 
that the guarnnty of 1,500,000 acre-feet means a real obligation of 
1,700,000 acre-f('ct, plus reservoir losses bdore giving any ronsidcra­
tion at all to tho "surplus" clause. 'fl1is is for the reason lh~l tho 
Unit,cd States gets no credit for ""ntcr dolivClrNI in oxces.~ of th~ srhe<l· 
ule fixe<! by Mell'ioo, bu t is charged with nil dcflci(•ncies. For ins lun<·<• 
if a betwy wind l'Otards arrival of t ho Ot'UN'Cd water at the bo1·d~r on 
Monday by 500 soconcl-fcct (wbicl• is qu ito normal), Ami thi~ wnt<'r 
comes down on TucsdayJ O\o' t;t· uuU uOOvH tho amount scheduled, tho 
United States g~t~ no credit for 'fuesdny's rxr= but is chBrl!<'d with 
Monday's shorta;::c. As a rninimlom, 200,000 ~tern-feet annually will 
be Ums thrown out of any accoun t ing. :llexico, in normal vean<, will 
e;et not less than 1,700,000 acre-feet and bo chorged with ·1,500,000; 
m surplus ycors, she will get not less than I ,900,000 acre-feet, and he 
cl1arged with I ,700,000. 

(e) U8c of the All-AIIII'ri<:tm Canal for ay.pp/yinf} such su~plus,-Thc 
treaty (art. ll'i- D ) assumes that when ~b c•·o i• a surplus, arid it ionnl 
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waters will be supplied through the Ali-Anlerican Cannl only "if such 
use of the canal and facilities will not be detrimental to the United 
StaU>s." A domestic statute ought to vest authority in the Secretary 
of the Interior to mako that determination, and stipulate what SOrt of 
interference with the rights of the American users of the canal, for 
whom it was built nnd who in any event will continuo to be dependent 
on it for their existence, constitutes a "detriment." 

(j) Determination of extraordinary drought.- The majority report 
on the treaty assumed that--

The existence of a drought a.nd the consequent. eurta.llmont of uses are purely 
factual matters, easily determinable from the data accumulated by the interior 
a.genc>.ics of Lhe United StaLes. 

If this is so, Congress should designate the Interior Department as 
the "interior agency," and give it standards to follow in malting its 
determinations. '!'he confticting testimony in Mexico and the United 
States makes it cloor that no one knows now what standards are to be 
applied by these "interior agencies." 

(!I} Qu.alil11 of water.-Tbe American negotia.tors have made it so 
clear that the Secretary of the Interior is not required by the treaty 
to r(l)ea.se water fi-om storage in the da.mS be controls in order to im­
prove the quality of the flow reachlng Me:tico, that Congi"ess should 
so provide, while this testimony is fresh in mind, and before some 
future Secretary, in the absence of con!P'essional direction, adopts the 
equally clear and diametrically oppoSlte interpretation repol"ted by 
the Mo:<.ican negotiators. 

(h) Provisi&n for the acqu.irition cif pr<Jperty.-The treaty leaves to 
each t;ation

1 
under its own laws, the pt-oblem of ·acquisition of the 

property to oe taken for treaty purp<>ses. The majority report said: 
Property in tho l]nited States, of eou~. must be AC(}l)ired either by voluntary 

3greement with tht) owners ot through oond~utna.tion pro~edings.. In suob pro­
ceediOg$, the coorts. will pAS$ upOn the neee~sity of the acqt1isition and the amount 
of t.he compensation which sbo1:lld justly be paid the owner (p. 9). 

Reservation (b) to the treaty subjects the "powers and functions" 
of officers of the 'United States to " statutory and constitutional con­
trols and processes." The Mexican resolution of ratificatiot1 disclaims 
any interest in reservation (b) . Thesa statutory controls should bo 
spelled out. 

Ono of the blank spot<! in the trea. ty is the failure to say anything at 
all about tho investment of several million do!Jars made In levees 
and canals in Mexico by American farmers who will continue to bear 
a bonded debt, a mortgage on American land, incurred to finance 
these works. The United States, under the treaty L is to acquire the 
headworks of this cann.l system, which are in the united States, an(l 
it $houl<l properly compensate tho. American farmers ior the whole 
ct•nal and Je,•ee: system thus se>"e:red. This docs not involve a.ny 
relations or neaotiations between Mexico and the United Stutes. 

There are other provisions which should properly appear in legisla­
tion to implement the treaty. 

No domestic legislation can cure the ambiguities in the Colo1·ado 
River Treaty with Mexico, consid.ored as n contract; but domestic 
legislation consistent with the official Americatl intcrprQtation of the 
treaty can and should clarify the application of the document as a 
domestic statute and fix the direction and course for the American 
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administrators of AmcriCAil works &ffeeted by the treaty (primarily 
the Secretary of the Interior). In short, domestic legislation can and 
should supply tho omissions and rcaoh•e tho ambiguities of tho t~&Ly 
respecting purely domestic matters. Until such legislation is eMctcd, 
the treaty fails Of ii.S proclaimed purpOS() of clearing the way for tho 
comprehlltLqivo dovclopmcnt of the Colorado River, because no onu 
can estimato oithrr tho true weight of this first mortgage on tho water 
supply, guaranteed "from any and all sources," nor the distribution 
of tbat burden among the American project.& dependent upon wat~· 
from thl'Se same sources. 
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