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ADVERTISEMENT.

Dz Apan’s elaborate ¢ Summary of Roman Antiquities ” has hitherto
appeared in an octavo form, and, in consequence of its price, has not
found its way into many of our classical schools. To remedy this
inconvenience, thé work is now presented in a more portable shape,
and at little more than one-half of the original price. The editor
trusts, that in thus rendering this admirable work accessible to every
schoolboy, he does some service to classical literature.

The editor has availed bimself of several valuable works that have
appeared since the days of the learned author. Notes of considera-
ble length will be found from Niebuhr's Roman History, from
Henderson on Ancient Wines, from Blair on Slavery among the
Romans, and from the works of Professor Anthon of New York.
These notes in some instances correct the mistakes, and in others
supply the deficiencies of the original work.

The numervus references interspersed throughout the text of
former editions, have been removed to the foot of each page, which
exhibits the text in a more continuous form. For the benefit of the
tyro, translations have also been given of many of the Latin quota-
tions. But to classical students, and others, who have occasion to
consult the work, perhaps the greatest improvement will be found in
the enlargement of the Indices. The Latin Index now contains
fully four times more words and phrases than the former one,
and embraces, it is hoped, every word and phrase explained in the
volume.

Six Engravings on Steel and nearly one hundred wood-cuts will be
found interspersed, which have been copied from Montfaucon’s L’An-
tiquité Expliquée, Sir Wm Gell’s Pompeii, and other works of the
highest authority.

Lastly, in order to direct attention to the most essential topics, and
to facilitate examination, it is the intention of the editor to publish
as soon as possible, a complete set of QuesTions, which will considera-
bly abridge the teacher’s labour, and save the student’s time.

With these additions and alterations, the editor humbly trusts that
this edition of Adam’s Antiquities may be found not altogether unde-
serving of public notice and patronage.




PREFACE TO FIRST EDITION.

Norming has more engaged the attention of literary men, since the
revival of learning, than to trace, from ancient monuments, the insti-
tutions and laws, the religion, the manners, and customs of the Ro-
mans, under the general name ot Roman Antiguities. 'This branch of
knowledge is not only curious in itself, but absolutely necessary for
understanding the classics, and for reading with advantage the his-
tory of that celebrated people. It is particularly requisite for such ay
prosecute the study of the civil law.

Scarcely on any subject have more books been written, and many
of them by persons of distinguished abilities ; but they are for the
most part too voluminous to be generally useful. Hence a number
of abridgments have been published ; of which those of Kennet and
Nieuport are esteemed the best. The latter is, on the whole, better
adapted than the former to illustrate the classics ; but being written
in Latin, and abounding with difficult phrases, is not fitted for the use
of younger students. Besides, it contains nothing concerning the laws
of the Romans, or the buildings of the city, which are justly reckoned
among the most valuable parts in Kennet.

On these accounts, near twenty years ago, the compiler of the
following pages thought of framing from both, chiefly from Nieuport,
a compendium for his own use, with an intention to print it, if he
should meet with no book on the subject to his mind. But he soon
perceived, that on several important points he could not derive from
either the satisfaction he wished. He therefore had recourse to other
sources of information, and chiefly to the classics themselves. To
enumerate the various authors he has consulted would be tedious and
useless. It is sufficient to say, that he has horrowed with freedom,
from all hands, whatever he judged fit for his purpose. He has been
chiefly indebted to Manutius, Brissonius, and Middleton, on the
senate ; to Pignorius, on slaves ; to Sigonius, and Grucchius, Manu-
tius, Huber, Gravina, Merula, and Heineccius, on the assemblies of
the people, the rights of citizens, the laws and judicial proceedings ;
to Lipsius, on the magistrates, the art of war, shows of the circus,
and gladiators ; to Schaeffer, on naval affairs and carriages; to Fer-
rarius, on the Roman dress; to Kirchmannus, on funerals; to Ar-
buthnot, on coins; to Dickson, on agriculture ; to Donatus, on the
city ; w Turnebus, Abrabamus, Rosinus, Salmasius, Hottomannus,

a3l



vi PREFACR,

Greevius, and Gronovius, Montfaucon, Pitiscus, Ernesti, and pasticu-
larly to Gesner, in different parts of the work.

After making considerable progress in this undertaking, the com-
piler found the execution so difficult, that he would have willingly
dropt it, could he have found any thing on the subject to answer his
views. Accordingly, when Mr Lempriere did him the favour to
communicate his design of publishing that useful wurk, the Classical
Dictionary, he used the freedom to suggest to him the propriety of
intermingling with his plan a description of Roman Antiquities. But
being informed by that gentleman that this was impracticable, and
meeting with no book which joined the explanation of words and
things together, he resolved to execute his original intention. It is
now above three years since he began printing. This delay has been
occasioned partly by the difficulty of the work, and making various
alterations and additions ; partly, also, by a solicitude to receive the
remarks of some gentlemen of learning and taste, on whose judgment
he could rely, who bave been so obliging as to read over, with criti-
cal attention, the sheets as they were printed.

After finishing what relates to the laws and judicial proceedings,
the compiler proposed publishing that part by itself, with a kind of
syllabus of the other parts subjoined ; that he might have leisure to
reprint, with improvements, 8 Summary of Geography and History,
which he composed & few years ago for the use of scholars. But
after giving an account of the deities and religious rites in his cursory
manner, and without quoting authorities, he was induced, by the
advice of friends, to relinquish that design, and to postpone other
ohjects, till he should bring the present performance to a conclusion.
Although he has all along studied brevity as much as regard to per-
spicuity would admit, the book has swelled to a much greater size
then at first he imagined.,

The labour he has undergone can be conceived by those only who
have been conversant in such studies. But he will think his pains
well bestowed, if his work answer the end intended—to facilitate the
acquisition of classical learning. He has done every thing in his
power to render it useful. He has endeavoured to give a just view
of the constitution of the Roman government, and to point out_the
principal causes of the various changes which it underwent. This
pert, it is hoped, will be found calculated to impress on the minds of
youth just sentiments of government in general ; by showing, on the
one hand, the pernicious effects of aristocratic domination ; and, on
the other, the still more hurtful consequences of democratical licen-
tiousness, and oligarchic tyranny.

But it is needless to point out what has been attempted in particw
lar parts; as it has been the compiler’s great aim, throughout the
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whole, to convey as much useful information as possible within the
limits he has prescribed to himself. Although very few things are
advanced without classical authority, yet in so extensive a field, and
amidst such diversity of opinions, he, no doubt, may have fallen into
mistakes. These he shall esteem it the highest favour to have point-
ed out to him ; and he earnestly entreats the assistance of the encour-
agers of learning to enable him to render his work more useful. He
bas submitted his plan to the best judges, and it has uniformly met
with their approbation.

It may perhaps be thought, that in some places he has quoted too
mapy authorities. But he is confident no one will think so, who takes
the trouble to examine them. This he esteems the most valuable
part of the book. It bas at least been the most laborious. A work
of this kind, he imagines, if properly executed, might be made to
serve as a xxy to all the classics, and in some degree supersede the
use of large annotations and commentaries on the different authors ;
which,. when the same customs are alluded to, will generally be found
to contain little else but a repetition of the same things.

The Compiler has now in a great measure completed, what above
twenty years ago he conceived to be wanting in the common plan of
education in this country. His first attempt was to connect the study
of Latin Grammar with that of English ; which was approved of by
some of the first literary characters then in the kingdom. It is
suflicient to mention Mr Harris and Dr Lowth. He has since con-
trived, by a new and natural arrangement, to include in the same book
a vocabulary, not only of the simple and primitive words in the Latin
tongue, but also of the most common derivatives and compounds, with
an explanation of phrases and of tropes. His next attempt was to
join the knowledge of ancient and modern geography, and the
principles of history, with the study of the classics. And now he
has endeavoured to expiain diffcult wards and phrases in the Roman
authors, from the customs to which they refer. How far he has suc.
ceeded in the execution he must leave others to judge, He can only
say, that what he has written has proceeded from the purest desire to
promote the improvement of youth ; and that he should never have
thought of treubling the world with his publications, if he could have
found, on any of the subjects he has treated, a book adapted to his
purpose, He has attained his end, if he has put it in the power of
the teacher to convey instruction with more ease, and in a shorter
time ; and of the learner to procure, with the greater facility, instruc-
tion for himself. He has laboured long in the education of youth,
and wished to show himself not unworthy of the confidence reposed in
him by the public. His chief enjoyment in life has arisen from the
acquisition and communication of useful knowledge ; and he can truly
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say with Seneca, ¢ Si cum hac exceptione detur sapientia, ut illam in-
clusam teneam, nec enunciem, rejiciam,” Ep. 6.
EBuinburgh, April, 1791,

ADVERTISEMENT TO SECOND EDITION.

Tuz compiler has felt much satisfaction from the favourable recep-
tion his performance has met with. He has, in particular, been high--
1y gratified by the approbation of several of the masters of the great
schools in England, and of the professors in the universities of both
kingdoms. The obliging communications he has received from them,
and from other gentlemen of the first character for classical learning,
he will ever remember with gratitude. Stimulated by such encour-
agement, he has exerted his utmost industry to improve this -edition.
The numerous facts and authorities he has added will show the pains
he has bestowed. The index of Latin words and phrases is consider-
ably enlarged ; and an index of proper names and things is subjoined ;
for suggesting the utility of which, he is indebted to the authors of
the Analytical Review.

There are several branches of his subject which still remain to be
discussed ; and in those he has treated of, he has been obliged to
suppress many particulars for fear of swelling his book to too great a
size. 1t has therefore been suggested to him, that to render this work
more generally useful, it ought to be printed in two different forms :
in a smaller sise for the use of schools; and in a larger form, with
additional observations and plates, for the use of more advamced
students. This, if he find it agreeable to the public, he will en-
deavour to execute to the best of his ability : but it must be a work
of time ; and he is now obliged to direct his attention to other ob-
jects, which he considers of no less importance,

As several of the classics, both Greek and Latin, are differently
divided by different editors, it will be proper to mention what editions
of these have been followed in the quotations: Ceesar, by Clarke, or
in usam Delphini; Pliny, by Brotier ; Quinctilian and the writers on
busbandry, by Gesner ; Petronius Arbiter, by Burmannus: Dionysius
of Halicarnassus, by Reiske; Plutarch’s Morals, by Xylander ; and
Dio Cassius, by Reimarus. It is needless to mention the editions of
such authors as are always divided in the same manner. Those not
divided into chapters, as Appian, Strabo, Plutarch’s Lives, &e. are
quoted by books and pages.

Edinburgh, May 2ist, 1792,
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A SUMMARY
oF

ROMAN ANTIQUITIES,

FOUNDATION OF THE CITY, AND DIVISION OF THE PRQPLE.

Rour was founded by Romulus and a colony from Alba Longa,
753 years, as it is commonly thought, before the birth of Christ.
They began to build on the 2tst day of April, which was called
Palilia, from Pales, the goddess of shepherds, to whom it was
consecrated, and was ever after held as a festival.! See App. a,

Romurus divided the people of Rome into three TriBEs: and
each tribe into ten curiE  The number of tribes was afterwards
increased by degrees to thirty five. They were divided into
country and city tribes.* The number of the curiz always re-
mained the same. Each curia anciently had a chapel or temple
for the performance of sacred rites." He who presided over one
curia was called corio;* he who presided over them all, curio
MAXIMUS. _

From each tribe Romulus chose 1000 foot-soldiers, and 100
horse, These 3000 foot and 300 horse were called Lraro0, alegion,
because the most warlike were chosen.® Hence one of the thous-
and which each tribe furnished was called mitks.®* The comman-
der of a tribe was called TrRiBUNUS, QuAmexo; vel Tpirvaexos:”

The whole territory of Rome, then very small, was also divid-
ed into three parts, but not equal. One part was allotted for the
service of religion, and for building temples; another, for the
king’s revenue, and the uses of the state; the third and most con-
siderable part was divided into thirty portions, to answer to the
thirty curie,® o+ ’

The peoples divided into two ranks,® PaTRICIANS and viE-
BEIANS ; conuet together as PaTRONS and crLieN1s.®  In afler-
times a third ordef was added, namely, the EguiTzs.

1 dies natalis m'bi; B Varr. da Lat, iv, 82 5 Plut. in Rom, 7 Diony. . 7. Vegaii. 7.
3:- V.ll.ul":l. 1230 :Tac, Ano. xii. 24 Di- 6 Varrode Lat iv. 16. 8 Diony. il. 7,
. by

. I v, v~ any. il. 23 utiug ex mille, Isid. ix, @ ordines, =
8 rusticw et iA quis sacracorabat,Fes. 3. 10 Diony. i. & ¢
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2 ROMAN ANTIQUITIES,
THE SENATE,

1. INSTITUTION AND NUMBER OF THE SENATE.

Tux Senate was instituted by Romulus, to be the perpetual coun-
cil of the republic.! It consisted at first only of 100. They
wera chosen from among the patricians; three were nominated
by each tribe, and three by each curia.? To these ninety-nine
Romulus himself added one, to preside in the senate, and have
the care of the city in his absence. 'The senators were called pa-
TRES, either upon account of their age, or their paternal care of
the state ; certainly out of respect;* and their offspring, PaTrIcIL*
After the Sabines were assumed into the city, another hundred was
chosen from them, by the suffrages of the curiz.® But, accord-
ing to Livy, there were only 100 senators at the death of Romu-
lus, and their number was increased by Tullus Hostilius, after the
destruction of Alba.® Tarquinius Priscus, the fifth king of Rome,
added 100 more, who were called paTres minorum eExtIioM, Those
created by Romulus, were called paTREs mMaJoRUM eENTIUM, and
their posterity, Patricii Majorum Gentium. 'This number of 300
continued, with small variation, to the times of Sylla, who in-
creased it; but how many he added is uncertain, It appears there
were at least above 400.%

In the time of Julius Casar, the number of senators was increas-
ed to 900, and after his death to 1000; many worthless persons
having been admitted into the senate during the civil wars,” one
of whom is called bly Cicero self-chosen.® But Augustus reduced
the number to 600.™

Such as were chosen into the senate by Brutus, after the ex-
pulsion of Tarquin the Proud, to sapply the place of those whom
that king had slain, were called coxscripm, i. €. persons written
or enrolled together with the old senators, who alone were pro-
perly styled Patres. Hence the custom of summoning to the
senate those who were Patres, and who were Conscripti.'* Hence,
also, the name Patres Conscripti, (sc. et) was afterwards usually
applied to all the senators.

2. CHOOSING OF SENATORS.

Persons were chosen into the senate first by the kings,' and
after their expulsion, by the coxsurs, and by the military tri-
bunes ; but from the year of the city 310, by the censors: at first
only from the patricians, but afterwards also from the plebeians,!*

1 Consilium reipublic  x. 8. Diony. ii. 8. Fest,  xiil, 18 Liv. xL 51, vel insena-
sompiternum. Gic. pro 5 Diony. ii. 47, 11 Suet. Aug, 35. Dio. tum legebantir, Cic.
Sex. 65 6 Liv.3,17. and 80. liv, 14. Clu. 47. Liv. i. & 30.

2 Diony. ii. 12, 7 Tac. Aam xi. 25. 12 ita appelisbantinno- 85,

3 Liv. 1 8. 8 Cico ad Att. i. 14, vum aenatum Jectos. 14 Liv.ii. 1. 32, v, 12,

4 qui patrem ciere n:- Y Dio. xliii. 47, lii. 4% Ldv. fi. 1. Festus in Pravteriti e
sent? . e. iugenui. Liv, )0 lectusipsease. Phil, 13 Senatus legebatur. natores.



THE SENATE. 3

chiefly, however, from the equites ; whence that order was called
seminarium senatus.'

Some think that the senate was supplied from the annual magis-
trates, chosen by the people, all of whom had, of course, admittance
into the senate ; but that their senatorial character was not esteemed
complete, till they were enrolled by the censors at the nexs Lus-
trum ; at which time, also, the most eminent private sitizens were
added to complete the number.*

After the overthrow at the battle of Canna, a dictator was cre-
ated for choosing the senate. After the subversion of liberty,
the emperors conferred the dignity of a senator on whom they
thought fit. Augustus created three men to choose the senate,
and other three to review the equites, in place of the censors.”

He whose name was first entered in the censor’s books, was
called rrincErs senatus, which title used to be given to the per-
son who of those alive had been censor first, but after the year
544, to him whom the censors thought most worthy. This dig-
nity, although it conferred no command oremolument, was esteem-
ed the very highest, and was usually retained for life® It is
called rrincIPaTys ; and hence afterwards the emperor was named
Princeps, which word properly denotes only rank, and not power.

In choosing senators, regard was had not only to their rank,
but also to their age and fortune.—The age at which one might
be chosen a senator,® is mot sufficiently ascertained ; although
it appears that there was a certain age requisite.” Anciently sena-
tors seem to have been men advanced in years, as their name im-

rts.® But in after times the case was otherwise. It seems pro-

able, however, that the age required for a senator was not be-
low thirty ; from certain laws given to foreign natioms, at different
times, in imitation of the Romans,? for there is no positive as-
sertion on this subject in the classics.

. The first civil office which gave one admission into the senate
was the quastorship, which some have imagined might be en-
joyed at twenty-five, and consequently that one might then be
chosen a senator.’® ~ Others think at twenty-seven, in the autho-
rity of Polybius, vi. 17. who says, that the Romans were obliged
to serve ten years in the army before they could pretend to any
civil magistracy ; and as the military age was seventeen, of con-
sequence that one might be made quastor at twenty-seven. But
few obtained that office so early; and Cicero, who often boasts
that he had acquired all the honours of the city, without a re-
pulse in any, and each in his proper year,! or as soon as he
could pretend to it by law, had passed his thirtieth year before

1 Liv, xlit 61, iis qui viverent, fuis- 7 Cic. de Lege Manil.  $ Cic. in Verr. ii. 49.

2 Middleton on Senate.  set. 21, Tac. Ann. xv. 28. Plin, Ep. x. 8.

8 Liv. xxiii. 22 Suet, 5 Liv. xxvii, 13, xxxiv, 8 Sall Cat. 6. Cic. do ) from Dion Cass. 1d
Awug. 57. Dio. Iv. 18, 44, xxxiz. 52, Sen. 6 . F.v, 83, %0,

4 qui pimus censor, ex 6 xtas senatoriae Flor, i 15 11 sua anno,
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4 ROMAN ANTIQUITIES.

he obtained the quastorship, which he administered the year
following in Sicily. So that the usual age of enjoying the quses-
torship,! and of course of being chosen a senator, in the time
of Cicero, seems to have been thirty-one.

Baut although a person had enjoyed the quastorship, he did net
on that account become a senator, unless he was chosen into that
order by the censors.? But he had everafter the right of coming
into the senate, and of giving his opinion on any question.?
About this, however, writers are not agreed. It is at least cer-
tain, that there were some offices which gave persons a legal title
to be chosen into the senate.* Hence, perhaps, the senators are
sometimes said to have been chosen by the people.* And Cicero
often in his orations declares, that he owed his seat in the senate,
as well as his other honours, to the favour of the people.® Per-
sons also procured admission into the senate by mi}'itsry service.’

When Sylla, after the destruction occasioned by his civil wars
and proscriptions, thought proper to admit into the senate about
300 equites, he allowed the people to Five their vote concerning
each of them in an assembly by tribes.” But Dionysius says, that
Sylla supplied the senate with any persons that occurred to him,
v. 77 amr probably admitted some of the lowest rank.’ .

The Flamen of Jupiter had a seat in the senate, in right of his
office, a privilege which none of the other priests enjoyed.!

Augustus granted to the sons of senators after they assumed
- the manly gown, the right of wearing the latus clavus, and of
‘being present at the debates of the senate, that thus they might
bacome the sooner acquainted with public affairs.” They also
had the privilege of wearing the crescent on their shoes.'*

No one could be chosen into the senate who had exercised a
low trade, or whose father had been a slave:® but this was not
always observed. Appius Claudius Ceecus first disgraced'* the
senate, by electing into it the sons of freedmen,’ or the grand-
sons, according to Suetonius, who says, that libertini, in the time
of Aprius, did not denote those who were freed, bat -their pro-
geny,* a distinction which no where occurs in the classics. Sex.
Aur. Victor calls those chosen by Appius, Lisgrtivi”  But no-
body regarded that election, whatever it was, as valid, and the
-next consuls called the senate in the order of the roll which
had been in use before the censorship of Appius.’* It appears,
however, that freedmen were admitted into the senate, at least
towards the end of the republie. For Dion Cassius, speaking of

1 otas queastoria, He asserts the same vi.413. Hor. Sat. i. 6 21. & 4.
2 Qell. iii. 18. thing in general tarms, 9 Dio, xI, 63. 14 inguinavit vel defor-
8 Gic. in Verr, v. M. in Verr. iv. 1L pro 10 Liv. xxvii. 8 Cic. mavit,

Ep. ad Fam, ii. 7. Cluent. 5. At iv. 2. 15 libertinormn  filiss
4 unde in senatum hgi 7 Senatorium per mili- 11 quo celorius reipub- lectis, Liv. ix. 20, 46.
deberent. Liv. xxii. 40. tiam auspioabanturgra- licm assuescerent. Snet. 16 ingenuos ex his pro-
b tecti jussu populi. Liv. dum. Senec. Ep. 47. Aug. 38, dreatos. Suet. Clé, 24
tv. 4. Gic. pro Sext.85. 8o Liv. xxiii. 83. 12 Stat. Sylv, v. 5. 28, 17 de vir. illust, 34.
6 vost red.in Senat. 1. 8 Appian, de bell. civ. 13 libertinopatre natus. 18 Liv, ix. 46, ibid. 8
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the censorship of Appius Claudius, and Piso, the father-in-law of
Caesar, A. U. 704, says that Appius excluded not only all freed-
men,’ but also many noblemen, and among the rest Sallust the
historian,” for having been engaged in an intrigue with Fausta,
the daughter of Sylla, and wife of Milo.® Casar admitted
into the senate not only his officers, but even his mercenary
soldiers, all of whom Augustus removed,* at which time he was so
apprehensive of danger, that when he presided in the senate, he

ways wore a coat of mail under his robe, and a sword, with ten
of the stoutest of hissenatorian friends standing round his chair.’

In the year of Rome 535, 2 law was made that no senator, or
father of a senator, should keep a bark above the burden of 300
amphore, or eight tons; for this was reckoned sufficient to carry
their grain from their farms, and it seemed below a semator to
reap advantage by merchandise.®

Anciently no regard seems to have been paid to the fortune
of a senator,” and when it was first tixed does not appear.
Baut in the flourishing state of the republic, as we learn from
Suetonius, it behovef every senator to have at least eight hundred
sestertia, or 800,000 sestertii, which are computed to amount to
between six and seven thousand pounds sterling ; not annually, but
for their whole fortune. Augustus raised it to 1200 sestertia, and
supplied the deficiency to those who had not that sum.® Cicero
also mentions & certain fortune as requisite in a senator.?

Every lustrum, i. e. at the end of every fifth year, the senate
was reviewed by one of the censors; and if any one by his be-
haviour had rendered himself unworthy of that high rank, or had
sunk his fortune below that of a senator, his name was passed
over by the censor in reading the roll of senators; and thus he
was held to be excluded from the senate.’ But this, though
disgraceful, did not render persons infamous, as when they were
condemned at a trial ; for the ignominy might be removed by
the next censors, or they might obtain offices which again pro
cured them admittanee into the senate, as was the case with C. An-
tonius, who was consul with Cicero;'' and with P. Lentulus, who
was pretor at the time of Catiline’s conspiracy.”” Thus also Sal
lust the historian, that he- might recover his senatorian dignity, wa.
made prator by Casar," and afterwards governor of Numidia
where he did not act as he wrote," but by rapacity and extortion
accumulated a great fortune, which he left to his grand-nephew."

This indulgence of being enrolled in the senate as superno-
merary members, without a formal election, was first granted to
magistrates by the censors, A. U. 693."

1 dxakarbagos. Hor. Sat. i. 2.41. 7 census. Plin. xiv. 1. 13 Dio. xliii. 52.
2 Dio. xL 64, 4 Dio. xlif, 51. xliil. 20 8 Suet. Aug. 41. 14 0% dpsunware1p toye
3 a quo depeehempus,  xlviii, 22, lil. 25, & 42. 9 Fam, xiii. 5. rovg Aoyoos. Id. xliil, Y.

virgis cmous erat, Gell. 5 Suet. Ang. 35. 10 motus e senata. 15 Tac. Ann. iii, 30
xvii. I8, Serv. in Virg. 6 Liv. xxi. §3. Gic. in 11 Cic. pro Cluent. 42. Hor, Od. ii. 2.
Xp, vi, 813, Acron, in Ve, v. 18, 13 Dio. xxxviiis 80 16 Dio. xzavit 1.
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There was a list of the senators,! where all their names were writ-
ten, which, by the appointment of Augustus, used to be annually
ted up in the senate house, and the name of any senator who
g:fl been condemned by a judicial sentence, was erased from it.*

3. BADGES AND PRIVILEGES OF SENATORS,

Tue badges ? of senators were, 1. The Lafus clavus, or Tunica
laticlavia, 1. e. 8 tunic or waistcoat with an oblong broad stripe
of purple, like a ribbon, sewed to it on the fore part. It was
broad, to distinguish it from that of the equites, who wore a
narrow one. 2. Black buskins reaching to the middle of the
leg, with the letter C in silver on the top of the foot.* Hence
calceos mutare, to become a senator.’ 3. A particular place at
the publie spectacles, called orcuesraa, next the stage in the
theatre, and next the arena in the amphitheatre.® This was first
granted them by P. Cornelius Scipio the elder, in his consulship,
A. U. 558. Hence Orchestra is put for the senate itself.”-

In the games of the circus, the senators sat promiscuously with
the other citizens, till the emperor Claudius assigned them pe-
culiar seats there also.?

On solemn festivals, when sacrifices were offered to Jupiter by
the magistrates,® the senators had the sole right of feasting pub-
licly in the Capitol, dressed in their senatorian robes, and such
as were proper to the offices which they had borne in the city.!®
When Augustus reduced the number of the senate, he reserved
to those who were excluded, the badge of their dress, and the
privilege of sitting in the orchestra, and of coming to these
public entertainments.!!

4, ASSEMELING OF THE SENATE, AND TIME AND PLACE OF ITS MEETING.

Tue senate was assembled'® at first by the kings, after the ex-
ulsion of Tarquin, usually by the consuls, and in their absence
Ky the prators, also by the dictator, master of horse, decemviri,
military tribunes, interrez, prefect of the city, and by the tribunes
of the commons, who could summon the senate although the
consuls .were present, and even againsi their will.'> The em-
perors did not preside in the senate unless when invested with
consular authority.*
The senators were summoned '* anciently by a public officer
named viator, because he.called the senators from Sle country, '
or by a pusrIC crigr, when any thing had happened about which

1 album senatorium, 8 Cic, Cluent. 47, 11 publice epulandi jus. _Orat. iii. 1, Gell. xiv. 8
Aswcaun VOl dvaypadn 'lilpilv."xniv. 54. Juv. Suet. Aug, 36, 14 princeps presidebat,

RovAeormy, i, 177, 12 convocabatur vel co-  erat enim consul. Plin.

v 2 Dio, Iv. 8. ot Frag. 8 Suet.CL.21.Dio.Is.7. gebatar. Ep. ii, 11, Paceg, 76.
187. Tac. Ann.iv. 4%, 9 inepulo Jovis, vel in 18 Liv. . 48. Gic. Ep. 13 ‘arcessebantur, cita-
8 iosignia. ccena Diali, Fam, x, 12. 28, Liv. bantur. vocabantar, in
4 Hor. Set, 1.6,98,Juv. 10 @Qell. xil. 8. Dio. viil 89, iii. 9. and 29, senatam vocabantar,

viia 192, - xlviii. 52, Cie. Phil. §i. A, Gell.xiv. 7,Clc. &c.
8 Gic, Phil, xiii. 13, 43, Senec. coatr, i.18, Fam. x. £8, xi 6, de 16 Gic, de Sem 16,
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the senators were to be consulted hastily, and without delay,
bat in later times by an epict, appointing the time and place,
and published several days before, not only at Rome, but some
times also in the other cities of*Italy.* The cause of assembling
it used also to be added.?

If any senator refused or neglected to attend, he was punished
by a fine and distraining his goods,* unless he had a just excuse.
The fine was imposed by him who held the senate, and pledges
were taken till it was paid. But after sixty or sixty-five years
of age, senators might attend or not as they pleased.’®

The senate could not be held but in a temple, that is, in a
place consecrated by the augurs, that thus their deliberations
might be rendered more solemn.®

Anciently there were but three places where the senate used
to be held ;' two within the city, and the temple of Bellona with-
out it. Afterwards there were more places, as the temples of
Jupiter Stator, Apollo, Mars, Vulean, 'Tellus; of Virtue, Faith,
Concord, &c o the Curia Hostilia, Julia, Octavia, and Pom-

ia j which last was shut up after the death of Cesar, because
K: wasslain in it.® These curi were consecrated as temples by
the augurs, but not to any particular deity. When Hannibal
led his army to Rome, the senate was held in the camp of klac~
cus the proconsul, betwixt the Porta Collina and Esquilina.®
When a report was brought that an ox had spoken, a thing fre-
quently mentioned in ancient authors, the senate was beld under
the open air.”

On two special occasions the senate was always held without
the city, in the temple of Bellona or of Apollo ; for the reception
of foreign ambassadors, especially of those who came from ene-
mies, whom they did not choose to admit into the city; and to
give audience ! to their ewn generals, who were never- allowed
to come within the walls while in actual command.?

The senate met'® at stated times, on the kalends, nones, and
ides of every month ; unless when the comitia were held. For
on those days 4 it was not lawful to hold a senate,”” nor on un-
lucky days,’ unless in dangerous conjunctures, in which case the
senate might postpone the comitia.'?

An ordinary meeting of the senate was called senatus LEarTI-
wus.® If an extraordinary senate was given to ambassadors or
others for any reason whatever, it used to be called ixpicTus or
eoicTus, and then the senators were usually summoned by an

1 Liv.dii. 88, 4 mulcta et pignoris 38 Fostus, Seet.Jul, 83. 14 diebus comitiaiibus.
2 Cic. Phil. iil. 8. ad eaptione. 9 Liv, xxvi, 10, ° 15 Cic. »d Frat.ii, 2, ad
Att, x, 17, 8 Liv. iii, 38. Cic. Phil. 10 Plio. Hist. viil, 45, Fam, i. 4,
3 Consultandum super i, 5. Plin. Ep. iv. 29, 11 cum seoatus datus 16 diebns sefastia v,
ye mazna et atrocl, Sep, de Brev. Vite. 20, est. atris,
Tac, Ann, ii. 28. Edi-  Gontrov. i. 8. Plin. Ep, 12 Liv. ii, 63. xxxi, 47. 17 M. viii. 8 Liv.

cere senatum in proxi- v, 23, xxxiii. 22, 24. xxxiy, xxxviile 33, xxxix. 39,
mam diem. Edicers ot & Gell. xiv, 7. Cic, 48. xxxvi, 30. xlii, 36, _Cic. Mur. 25,
s natas adesset, &e. Do San. Benef. v, 15, 18 Suet. Aug. 35.

m. 51.
Cic et Liv. passim. 7 Curim v, Seasculs. 13 converiehat,
N
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edict, whereby anciently those were ordered to attend who were
ratres, and who were coxscriprs,! but afterwards, *‘those who
were senators, and who had a right to deliver their opinion in the
senate,” Qui senatores, quibusque in senatu sententiam dicere
liceret, ut adessent ; and sometimes, ut adessent frequentes, An
VIIL CAL. DECEMBR. &c.*

No decree of the senate could be made unless there was a
norum.? What that was is uncertain. Before the times o.
ylla, it seems to have been 100.* Under Augustus it was 400,

which, however, that emperor altered.® If any one wanted to
hinder a decree from being passed, and suspected there was not a
uorum, he said to the magistrate presiding, NUMERA sENATUM,
%ount the senate.®
Augustus enacted, that an ordinary meeting of the senate should
not be held oftener then twice a month, on the Kalends and Ides ;
and in the months of September and October, that only a certain
number chosen by lot should attend.” This regulation was made
under pretext of easing the senators, but in reality with a view to
diminish their authority, by giving them less frequent opportuni-
ties of exercising it. Augustus chose a council for himself every
six months,® to consider beforehand what things should be laid
before a full house.’ .
The senate met always of course on the first of January, for the
inauguration of the new consuls, who entered into their office on
that day, and then usually there was a crowded house.—He who
had the fasces presided, and consulted the fathers, first, about
what pertained to religion,’® about sacrificing to the gods, expiat-
ing prodigies, celebrating games, inspecting the books of the
sibyls, &c.,"! next, about human affairs, namely, the raising of
armies, the management of wars, the provinces, &c. The con-
suls were then said to consult the senate about the republic in
general,'? and not about particular things."® ‘The same was the case
in dangerous junctures, when the senate was consulted about the
safety of the republic.’* The month of February was commonly
devoted to hear embassies and the demands of the provinces.!
5. MANNER OF HOLDING AND CONSULTING THE SENATE.

Tue magistrate, who was to hold the senate, offered a sacrifice,
and took the auspices, before he entered the senate-house. If
the auspices were not favourable, or not rightly taken, the busi-
ness was deferred to another day.'®

Augustus ordered that each senator, before he took his seat,
should pay his devotions, with an offering of frankincense and

1 Liv.ii. L, . Featus in Numers, 11 Liv. viii. 8. 15 Cic. ad Fratr, ii. S
2 Cic. et Liv, passim. 7 Suet, Aug. 35. 12 de republica indefl- 12. ad Fam.i. 4.Ascon.
B nisi senatorum oume- B couailis semestrissor- _nite. in Verr, i. 85.

Tus legitimus adesset. tiri. 18 de rebus singulis i« 18 Plin. Pan. 76. Gell.
4 Liv. xxxix, 18, 9 ad frequentem sena- nite. Anl. Gell.ziv. 7, xiv, 7. Cic. Epist. 5. 12,
5 Dio, liv. 35. Iv. 3. tum, Soet. Aug. 38, 14 de summa republica,

8 Cic. Ep. Fum. viii. 11, 10 de rebus diwiuis. v. tota. Gic. passim,
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wine, at the altar of that god in whose temple the senate were as-
sembled, that thus they might discharge their duty the more re-
ligiously.! When the counsuls entered the senate-house, the sena-
tors commonly rose up to do them honour?

The senate was consulted about every thing pertaining to the
administration of the state, except the creation of magistrates, the
passing of laws, and the determination of war and peace; all
which properly belonged to the whole Roman people.  The se-
nate could not determine about the rights of Roman citizens with-
out the order of the people.?

When a full house was assembled, the magistrate presiding,
whether consul or prator, &c. laid the business before them in a
set form ; QUOD BONUM, FAUSTUM, FELIX, FORTUNATUM S8IT; REFERIMUS
AD vos, PATRES CONsCRIPTL. 'Then, the senators were asked their
opinion in this form : pic, sp. PosTRUMI, QUID GENSES ?* OF QUID FIERK
PLACRT # QUID TIBI VIDETUR ?

In asking the opinions of the senators, the same order was not
always observed ; but usually the princeps senatus was first de-
sired to deliver his opinion, unless where there were consuls elect,
who were always asked first, and then the rest of the senators ao-
cording to their dignity, consulares, pretorii, edilitii, tribuni-
tii, et questorii, which is also thought to have been their order in
sitting.® The benches on which the senators sat, were probably of
a long form, as that mentioned by Juvenal longa cathedra, ix. 52,
and distinct from one another, each fit to hold all the senators of
a particular description ; some of them shorter, as those of the tri-
bunes, which seem to have held only a single person.® The con-
suls sat in the most distinguished place, on their curule chairs.?

As the consuls elect were first asked their opinion, so the praetors,
tribunes, &c. elect, seém to have had the same preference before
the rest of their order. He who held the senate might ask first
any one of the same order he thought proper, which he did from
respect or friendship.® Senators were sometimes asked theix
opinions by private persons.®

The consuls used to retain through the whole year the same
order which they had observed in the beginning of their office
Bat in later times, especially under the emperors, they were asked
in what order the magistrate who presided thought proper.’®
When they were all aasied their opinions, they were said per-
rogari, and the senate to be regula.rl?' consulted or the affair to
be deliberated about, ordine comsuli® Augustus observed no
certain rule in asking the opinions of the senators, that thereby
they might be rendered the more attentive.?

1 Suet. Aug. 85. v, 18, Fam. viil. 4.” Verr. v. 14 Cie. t 10 Suet. Jul. 21. Cic.
2 Cic. Pis- 12, @ subsellia, Cic. Cat. i. redit. in Senat, 7. Liv. Att i 13. Plin, Ep. ix«
8 Diony. il. 14, Liv. 7, Cic, Fam. iil, 8. v.20.Gell.lv.10.xiv.7. 13, i
xxvi, §3. Suet. Claud. 23. 9 multi rogabsatur, at- 11 Liv. sxix. 18. i, 28,
4 Liv,i.82. .8 7 Cic. Ib, & Cat. iv. 1.  que idipsum consulibus _and #9. Plin. Pan, 60.

5 Sal Cat, 50, Cic. Phil. 8 Cic, ad Att. xit. 21.in  invitis, Cio. Fam. 1. 2. 12 Suet. Aug. 35,
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Nothing could be laid before the senate against the will of the
consuls, unless by the tribunes of the people, who might also give
their negative® against any decree, by the solemn word vzro ;
which was called interceding.? This might also be done by all
who had an equal or greater authority than the magistrate pre-
siding. If any person interceded, the sentence of the senate
was called sENATUS AvcTORITaS, their judgment or opinion,® and
not senatus consultum or decretum, their command. So likewise
it was named, if the senate was held at an improper time or place,*
or if all the formalities ® were not observed, in which case the
matter was referred to the peogle, or was afterwards confirmed by
a formal decree of the senate.” But when no mention is made of
intercession or informality, auctoritas senatus is the same with
consultum.” They are sometimes also joined ; thus, senatus con-
sulti auctoritas, which was the usual inscription of the decrees of
the senate, and marked with these initial letters, S. C. A2

The senators delivered their opinion,? standing; whence one
was said to be raised,!” when he was ordered to give his opinion.
But when they only asseunted to the opinion of another, they con-
nued sitting.! The principal senators might likewise give their
opinion about any other thing, besides what was proposed, which
they thought of advantage to the state, and require that the consul
would lay it before the senate ; which Tacitus calls, egredi relation-
em. They were then said cENsERE referendum de aliqua re, or re-
lationem postulure.® For no private senator, not even the consul-
elect, was allowed to propose to the senate any question himself.
Sometimes the whole house called out for a particular motion.®
And if the consul hesitated or refused, which he did by saying,
SE CONSIDERARE VELLE, the other magistrates, who had the right
of holding the senate, might do it, even against his will, particu-
larly the tribunes of the people.”* Hence Augustus was, by a de-
cree of the senate, invested with the power of tribune for life, that
he might lay any one thing he pleased before the senate every meet-
ing, although he was not consul.® And the succeeding emperors
obtained from the senate the right of laying before them one,
two, or more things at the same meeting; which was called jus
prime, secunde, tertie, quarte, et quinie relationis. In those
times the senator who gave his opinion first, was called prime
sententie senator.'®

It was not Jawful for the consuls to interrupt those that spoke,
although they introduced in their speech many things foreign to
the subject ; which they sometimes did, that they might waste the

1 moram facere. 5 solemnia. Cic. ad Attio, 1. 13. 13 Cic. pro Dom. £7,
2 Intercedere, 6 Dio. lv. 8. Cic. Ep. 11 verbo sssentiebantur, Sall, Cat. 48.

3 Cio. Legg. i 3.Gell. Fam, x. 12. Gic. Fam. v, 2. Plin. 14 Gic. pro Leg. Manil.
xiv. 7. Liv. iv. 57.Cic. 7 Cic, Legg, ii. 15, Pan. 78. 19. pro Sext. io, Epist.
Fam. i. 2. viil. 8 8 Cic. 12 Sall, Cat 50. Plin. Fam.x, 16

4 alieno tempore aut 9 sententiam dicebant. Ep vi. 5. Tac. Ann, 13 Din liil. 82,
loca 30 excitari. Liv. ix. 8. xiii. 4% 18 Vopisc. et Gapitol.
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day in speaking.! For no new reference could be made after the
tenth hour, i. e. four o’clock afternoon according to our manner of
reckoning, nor a decree passed after sunset.’ Hence Cicero, in
blaming the decrees of Antony, calls them SCra vesrerTinA.® We
read, however, of the senate’s being assembled at midnight, upon
the arrival of an exsress from one of the consuls, Sp. Furius,
that he was besieged by the Zqui and Volsci, A. U. 290,* and
:g a person haranguing till it was so late that lights were call-

for.

Those who grossly abused this right of speaking without inter-
ruption, were sometimes forced to give over speaking,® by the
noise and clamour of the other senators.” Sometimes magis-
trates, when they made a disagreeable motion, were silenced
in this manner® So when a senator threw out abusive lan-
guage against any one, as Catiline did ag‘ainst Cicero and others,
the whole senate bawled out against him.

This used also to happen under the emperors. Thus Pliny,
speaking of himself, after the death of Domitian, says, Finio. In-
cipit respondere Vejento ; nemo patitur ; obturbatur, obstrepitur ;
adeo quidem ut diceret ; R0GO, PATRES C., NE ME COGATIS IMPLORARE
AUXILIUM TRIBUNORUM. Kt statim Murena tribunus, PERMITTO
TIBI, VIR CLARISSIME, VEJENTO, DICERE. T'unc ue, reclamatur.’®
The title of cLarissimus was at this time given to all the senators,
but formerly only to the leading men.

Sometimes the speeches of senators were received with shouts
of applause. And the most extravaﬁant expressions of approba-
tion were bestowed on the speakers.!

The consul, or presiding magistrate, seems to have exercised
different powers in the senate at different times.’* When Cato
one day, to prevent a decree from being passed, attempted to
waste the day in speaking, Cesar, then consul, ordered him to
be led to prison, whereupon the house rose to follow him, which
made Casar recall his order.”?

If any one in delivering his opinion had included several dis-
tinct articles, some of which might be approved and others reject-
ed, it was usual to require that the opinion might be divided,
and that each particular might be proposed apart ; and therefore
any senator might say, pivipe.!*

ut diem dicendo exi-
merent, consamerent,
;. tollerent. Cic. Verr.

sCto, i. e, delendo vel

expungendo; ab omni to

senatu reclamatum est.
Cic. pro Dom. 4. Ejos

. orationi vehementer sb

omnibus  reclamatum

ad censendum acels-
matum est, quod solet
residentibus, Plin. Ep.
iv. 9. Non fere quis-
quam in senata fuit,
qui non me com:

retur, exoscularetar,

4 Diony. ix.63.50iii.26. 9 obstrepere  omnes. certatimque laude cu-

5 nocte illatis lucernis, Sall. Cat. 31. mularet, 1d. ix, 1S,
Plin. Ep. Iv. 9. 10 Ep. ix. 13, “After 12 Cic. Orat. iii. 1.

6 perorare. 1 had finished, Vejento 13 Gell. iv. 10,

7 Cic. ad Att.iv. 2.
8 Thus, Ceeptum est re-
ferri de  inducendo

attempted to reply:
bat the general cla-
mour raised against

newed,’
11 Thus,

procees
the clamour was ree

Consurgenti

14 Cii. Fam. L. 2, Se-
nec, k. 21, Ascon. in
Cic. Mil, 6,
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In matters of very great impeortance, the senators sometimes
delivered their opinions upon oath.!

Several different questions might be referred to the senate by
different magistrates in the same meeting.?

When any magistrate made a motion, he was said vERBA FACERE ;
REFERRE Vel DEFERRE AD SENATUM, OF CONSULERE SENATUM DE ALIQUA
RE ; and the senators, if they approved of it, RELATIONEM ACCIPERE?

When different opinions were delivered, the senators expressed
their assent, some to one and some to another, variously, by their
looks, nodding with their heads, stretching out their hands, &c.*

The senators who spoke usually addressed themselves to the
whole house, by the title of PaTREs coNscRIPTI; sometimes to the
consul or person who presided, sometimes to both.” They com-
monly concluded their speeches in a certain form: guark Eco
ITA CENSEO ; O, PLACET IGITUR, &c.® QuOD C. PaNsA VERE. FECIT
DE—DE EA RE ITA CENSEO; OF QUE CUM ITA SINT; OF QUAS OB RES,
17a cENsEo.” Sometimes they used to read their opinion,® and a
decree of the senate was made according to it.?

When a senator did not give an entire assent to the opinion
of any one, but thought that something should be added, he said,
SERVILIO ASSENTIOR, ET BOC AMPLIUS CENsEO; which was called,
addere sententie vel in sententiam.’

6. MANNER OF MAKING A DECREE OF THE SENATE.

When several different opinions had been offered, and each
su‘fported by a number of senators, the consul or magistrate pre-
siding might first put to the vote which tl)zpinion he pleased,” or
suppress altogether what he disapproved.® And herein consisted
the chief power of the consul in the senate. But even this was
sometimes contested by the tribunes.’

A decree of the senate was made by a separation ! of the sena-
tors to different parts of the house, He wﬂo presided said, * Let
those who are of such an opinion pass over to that side; those
who think'differently, to this.”* Hence ire pedibus in senten-
tiam alicujus, to agree to any one’s opinion; and discedere v.
transire in alia omnia, for contrarium sentire! Frequentes
‘erunt in alia omnia, a great majority went into the contrary opi-
nion. Frequens senatus in alia omnia iit, discessit.” The phrase
QuI AL1A omNia, was nsed instead of gul Now crnsETs, 8c. Ao, from
a motive of superstition.'®

Those senators who only voted, but did not spesk, or, as some

1 jurati, Liv. xxvi. 33, i, 15, Sall. Cat. 51, uam consules, Cice
xxx. 40, xlii. 21, Tac. 6 Sall. Cat. Ii, 57, 11 sententiam primam am, e
Ann. iv. 21, 7 Cie. Puil, iii. 15, v. 4 ronunciare, ut ia eam 14 per discessionem,
% Cic. Phil. vii. L. Liv, ix, 7. iscessio fieret, Cic. 15 qui hoc censetis,
xxx. 81. 8 de scripto dicere, Ciex  Fam. i, 2. x. 12, illuc transite, qui alia
3 Cic. in Pis. 13. Liv.ii. Fam,x. 1% 12 negare se rronuncia- omnis, in hane partem,
89. 9 in sententiam slica- farum, Cws. Bell. Civ. 16 Plin. Xp. viil. 14,
4 Tac, Hist. iv. 4, Jus. vel jta ut ille cen- i 1. 17 Cic. Fam. i. 2 vill.
3 Cic, et Liv. ?llllﬂ sebat, 13 ante se opporters 13.x.12.
Cie, Phil, viil, 1, Liv. 10 Cic, Phil xiii. 1, discessionem facers, 18 owinis causa, Fest,
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say, who had the right of voting but not of speaking, were called
prDARIL! because they signified their opinion by their feet, and
not by their tongues: or, according to others, because not hav-
ing borne a curule magistracy, they went to the senate on foot.?
But, according to Pliny, anciently all the senators went to the
senate on foot; and the privilege of being carried thither in a
chariot was never granted to any ome but Metellus, who had
lost his sight in rescuing the Palladium, or image of Pallas,
from the temple of Vesta when in flames.3

He who had first proposed the opinion,* or who had been the
principal speaker in faveur of it, the consul, or whoever it was,’
Passed over first, and those who agreed with him followed.®
Those who differed went to a different part of the house ; and
into whatever part most of the senators went, the consul said of
it, “ This seems to be the majority.”” Then a decree of the se-
nate was made according to their opinion,® and the names of
those who had been most keen for the decree, were usually pre-
fixed to it, which were called auctoriTaTes perscripte vel pre-
scripte, because they stayed to see the decree made out.® Se-
natus consultum ea perscriptione est, of that form, to that effect.’

Anciently the letter T was subscribed, if the tribunes did not
give their negative; for at first the tribunes were not admitted
into the senate, but sat before the senate-house on benches, till
the decrees of the senate were brought to them for their appro-
bation or rejection.” This, however, was the case only for a
very short time ; for A. U. 310, we (ind Canuleius, one of their
number, speaking in the senate, and Dionysius says they were
admitted soon after their institution.’®

When a decree of the senate was made, without any opinions
being asked or given, the fathers were said, pedibus ferre sen-
tenfiam ; and the decree was called sENATUS CONSULTUM PER DIS-
cessionEm,*® But when the opinions of the senators were asked,
it was simply called sexatus consurTum.* Although it was then
also made per discessionem ; and if the senate was unanimous,
the discessio was said to be made sine ulls varietate. 1f the con-
trary, in magna varietate sententiarum.'

In decreeing a supplication to any general, the opirions of
the senators were always asked; hence Cicero blames Antony
for omitting this, in the case of Lepidus.’® Before the vote was
put,”” and while the debate was going on, the members used to.
take their seats near that person whose opinion they approved,

T
1 Fest, A, Gell, iii. 18, 5 princep- vel suctor 9 scribendo adfuerant, Phil, iii. f. Suet, Tibh
Cie.nd Att, i 19, 20, sententie, Ov. Pont.il. 1. e senatus consulti 31.

2 A @Qell. jii. 18. 3.31. conficiendi testes erant, 14 Cic. in Pis. 8.

3 Higt, Nat. vii. 43. s 6 Plin. Ep. iL 11, 10 Gic. Fam. v. 2 13 Clo. pro Sext, 34
45 7 hac pars major vide- 11 Val Max. ii. 7. 18 Phil. ik, 9.

12 Liv. iv. 1. Dioay. vii. 1}_ 'l:: discessionem

factam.

49,
13 A. @ell. xiv. 7. Cic.
B

4 q‘d ununthmcunu- ‘:,rl - 12 G
tui prasetitisset, Cic.in & Plin. Bp. ii, 12. Cic
Pa. 32, Or. il
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and the opinion of him who was joined by the greatest number,
was called SENTENTIA MAXIME FREQUENS.!

Sometimes the consul brought from home in writing the
decree which he wished to be passed, and the senate readily
agreed to it.®

When seerecy was necessary, the clerks and other attendants
were not admitted; but what passed was written out by some of
the senators.® A decree made in this manner was called Taci-
tom.t  Some think the senatores pedarii were then likewise ex-
cluded.?

Julius Ceesar, when consul, appointed that what was done in
the senate, should be published, which also seems to have been
done formerly.® But this was prohibited by Augustus.” An
acconnt of their proceedings, however, was always made out;
and under the succeeding emperors we find some senator chosen
for this purpose.®

Public registers® were also kept of what was donme in the
assemblies of the people, and courts of justice; also of births
and funerals, of marriages and divorces, &c., which served as a
fund of information for historians; hence piuRNA URBIS ACTA,M
ACTa POPULLY ACTA PUBLICA,Y URBANA, usually called by the sim-
ple name acTa3

Sexarus consunTux and DECRETUNM are used promiscuously to
denote what the senate decreed ;'* but they were also distin-
guished as a genus and species, decretum being sometimes put
for a part of the SCrux, as when a province, an honour, or a
supplication was decreed to any one.”” Decretum is likewise ap-
plied to others besides the senate; as, decreta consulum, augu.
rum, pontificum, decurionum, Cesaris, principis, judicis, &c., so
likewise consulta, but more ravely; as, consulta sapientum, the
maxims or opinions, consulta belli, determinations, Gracchil®

In writing a decree of the senate, the time and place were
put first, then the names of those who were present at the en-
grossing of it; after that the motion, with the name of the ma-
gistrate who proposed it ; to all which was subjoined what the
senate decreed. Thus, SENATUS CONSULTI AUCTORITAS, PRIDIE KAL.
7CTOB. IN EDE APOLLINIS, SCRIBENDO ADFUERUNT, L. DoMITIUS, &c.
QUOD M. MARCELLUS COS. VERBA FECIT DE PROVINCIIS CONSULARIBUS,
DE EA RE ITA CENSUIT, V. CENSUERUNT, UTI, &c.” Hence we read,
DE EA RE SENATUS CONSULTUS ITA CENSUIT, DECREVIT ; &l80 PLACERE
SENATUT; SENATUM VELLE ET EQUUM CENSERE; SENATUM EXISTI-
MARK, ARBITRARI, ET JUDICARE ; VIDERI SENATUL®

1 Plin, Ep.viii.14.1i.11. 7 Suet. Aug. 36. 18 Tac, Ann, xiic 24 15 Fest,

2 Gic., Pl i. L 8 Actis vel commenta- Suet. Tib. v. Plin. Ep. 16 Cic. Legg. J. 94, Sile
8 Gic. pro Sull. 14, riis senatus coniicien- vii. 33. iv. 35, vil, ¥4.

4 Capitolin, Gordian,12.  dia. Tac, Ana, v. 4. 19 Id, ix. 15. Gic. Fam. 17 Gic. Fam. viii. 8,

5 from Valer. Mas. (.2, 9 acta, i. e. tabulee vel  xii. 8. Plin. vii. 34 18 Cic. Liv. Sall, &ec.
€ Diurna  Acta. Suet. commentarii 14 Cic. Liv, et Sall. passim,

Jul. %0, Cic. pro Sull. 10 Tac. Aan, xifi. 31, passim. so consulta et

14, 11 Suet, Jul, 20, decrrta patrom, Hor,
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If the tribunes interposed, it was thus marked at the end;
HUIC SENATUS CONSULTO INTRRCESSIT C. CGLIUS, C. PANSA, TRIB, PLES.
Sometimes the tribunes did not actually interpose, but required
some time to consider of it, and thus the matter was delayed.!

When the senate ordered any thing to be done, these words
were commonly added, PRIMo guOQUR TEMPORE, 88 s00n as possi-
ble. When they praised the actions of any persous, they de-
creed, Ros RECTE, ATQUE ORDINE VIDERI FECIssK, if the contrary,
EOS CONTRA REMPUBLICAM FECISSE VIDERL®

Orders were given to the consuls,® not in an absolute manner
but with some exception; s1 VIDERETUR, 81 E REPUBLICA ESSE DU-
CERENT, QUOD COMMODO REIPUBLICE FIERI POSSET, UT CONSULES Al
TER, AMBOVE, SI EIS VIDEATUR, AD BRLLUM PROFICISCERENTUR.!
‘When the consuls obeyed the orders of the senate, they were
said essE vel FORE IN PaTRUM POTRsTATE ; and the senators, when
they complied with the desires of the people, EssE v roPULI PO-
TESTATE.”

When the senate asked any thing from the tribunes, the form
Was, SENATUS CENSUIT, UT CUM TRIBUNIS AGERETUR.’

The decrees of the senate, when written out, were laid up in
the treasury,” where also the laws and other writings pertaining
to the republic were kept. Anciently they were kept by the
zdiles in the temple of Ceres.® The place where the public
records were kept was called Tasvnariom. The decrees of the
senate concerning the honours conferred on Cewmsar were in-
scribed in golden letters on columns of silver.® Several decrees
of the senate still exist, engraven on tables of brass ; particularly
that recorded, Liv. xxxix, 19. .

The decrees of the senate, when not carried to the treasury,
were reckoned invalid.® Hence it was ordained, under Tibe-
rius, that the decrees of the senate, especially concerning the
capital punishment of any one, should not be carried to the
treasury before the tenth day, that the emperor, if absent from
the city, might have an opportunity of considering them, and,
if he thought proper, of mitigating them.!

Before the year of the city 306, the decrees of the senate were
suppressed or altered at the pleasure of the consuls. Cicero ac-
cuses Antony of forging decrees.’?

Decrees of the senate were rarely reversed. While a ques-
tion was under debate,’® every one was at freedom to express
his dissent ;'* but when it was once determined,” it was looked
upon as the common concern of each member to support the
opinion of the majority.'®

1 Cic. ibid. pro Sext.34. 8 Liv. xavi, 83.xxx.41. 11 Tac. Ann. iii. 51. 14 contradicere vel dis-
3 Liv, m. in mravium coude-  Dio, lvii. 80, Suet. Tib. _sentire.

3 negotiwn datum est bantur, 75, 15 re peracta,
consalibus. 8 Liv. jii. 9, 55, 12 Liv. iii, 55. Cic, Phil, 16 quod pluribus placu-
4 Liv, Ces. Cic. 9 Dio. xliv. 7. v. 4, isset, cunetis tuandum,

& Liv, it 56, &c. 10 Nwet. Aog, 94, 13 re integra. Plin. Ep. vi- 13.
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After every thing was finished, the magistrates presiding dis-
missed the senate by a set form : NON AMPLIUS VOS MORAMUR, P, C.
Or, NEMO VOS TENET ; NINIL VOS MORAMUR j CONSUL, CXTATIS NOMINI-
BUS, RT PERACTA DISCESSIONE, MITTIT SENATUM.!

7. POWER OF THE SENATE AT DIFFERENT PERIODS.

Tre power of the senate was different at different times.
Under the regal government, the senate deliberated upon such
public affairs as the king proposed to them ; and the kings were
said te act according to their counsel? as the consuls did after-
wards according to their decree.®

Tarquin the Proud dropped the custom handed down from
his predecessors, of consalting the senate about every thing;
banished or put to death the chief men of that order, and, chose
no others in their room.* But this king was expelled from the
throne for his tyranny, and the regal government abolished,
A.U. 243.

After this the power of the senate was raised to the highest.
Every thing was done by its authority. The magistrates were
in a manner, only its ministers ;> no law could be passed, nor
assembly of the people held, without their consent! But when
the patricians began to abuse their power, and to exercise cruel-
ties on the plebeians, especially after the death of Tarquin, A. U.
257, the multitude took arms in their own defence, made a se-
cession from the city, seized on Mons Sacer, and created tri-
bunes for themselves, who attacked the authority of the senate,
and in process of time greatly diminished it by various means;
first, by the introduction of the comitia tributa, and the exclu-
sion of the patricians from them;’ then, by a law, made by
Latorius the tribune, that the plebeian magistrates should be
created at the comitia tributa ;® afterwards, by a law passed at
the comitia centuriata, by the consuls Horatius and Valerius,
that the laws passed at the comitia tributa should also bind the
patricians ;° and lastly, by the law of Publilius the dictator, A. U.
414, and of Menius the tribune, A, U. 467,! that before the peo-
ple gave their votes, the fathers should authorise whatever the
people should determine at the comitia centuriata.* Whereas,
furmerly, whatever the people ordered was not ratified unless
the senators confirmed it.’*  But the power of the senate was
most of all abridged by the right of the tribunes to render the
decrees of the senate of no effect by their negative,’® Still,
however, the authority of the senate continued to be very great;

{ Plin. Ep, ix. 13. Sext. 65, = 49, certum eventum comi-
8 ex comsilio patrum, 6 nisi patribus suctori- 9 plebiscita, Liv. 1il.58. tiorum, Liv.
iv. 1. 9, bus, b.e. jubentibusv. 10 Liv. viii. 12 Cic. 13 nisi patres auctores
3 exAcCto, Liv.ii, 2. &c.  parmittentibus, Liv. Brut. 14, fierent, Liv. i. 17, 22
4 Liv. i. 49, vi. 42, 11 ut fierent anctores iy, 3,49, Clc. Planc. &,
§ quasi ministrl gravis- 7 Liv. ii. 60, ejns rei quam poﬂlu 18 intercedendo.
aimi conctlii, pro & Liv, il, 56, 57. Diony,  jussurus esset, v.lnin-
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for as power and majesty properly belonged to the le, so
did aut}:’rity, splendour, m?d ignity to thge senate,! poope,

The senatorian order is called by Cicero, ‘‘ ordo amplissimus
et sanctissimus ; summum populi Romani, pqulommque et gen-
tinm omnium ac regum consilium ?* and the senate-house,
“templum sanctitatis, amplitudinis, mentis consilii gublici, caput
urbis, ara sociorum, portus omnium gentium,” &c.° Hence se-
nators in foreign countries were treated with the highest re-
spect;* and as they were not allowed to leave Italy without per-
mission, unless to Sicily and Gallia Narbonensis,” when they had
occasion to travel abroad, they usually obtained the privilege of
a free legation, as it was usually called,’ which gave them a right
to be treated every where with the honours of an ambassador.
In the provinces they had lictors to attend them; and if they
had any lawsuit there, they might require that it should be re-
mitted to Rome.” The advantages ot honour and respect were
the only compensation which senators received for their atten-
tion to public affairs.®

Although the supreme power at Rome belonged to the peo-
ple, yet they seldom enacted any thing without the authority of
the senate. In all weighty affairs, the method usually observed
was, that the senate should first deliberate and decree, and then
the people order.” But there were many things of great impor.
tance, which the senate always determined itself, unless when
they were brought before the people by the intercessions of the
tribunes. This right the senate seews to have had, not from any
express law, but by the custom of their ancestors."”

1. The senate assumed to themselves the guardianship of the
public religion; so that no new god could be introduced, nor
altar erected, nor the sibylline books consulted, without their
order.® 2. The senate liad the direction of the treasury, and
distributed the public money at pleasure.”* They appointed sti-
pends to their generals and officers, and provisions and clothing
to their armies.)® 3. They settled the provinces, which were
annually assigned to the consuls and preetors, and when it seem-
ed fit they prolonged their command.”* 4, They nominated out
of their own body all ambassadors sent from Rome,” and gave
to foreign ambassadors what answers they thought proper® 5,
They decreed all public thanksgivings for victories obtained ;
and conferred the honour of an ovation or triumph, with the

1 potestas in populo, Att. vii. 13, Suoet. 'lzgic.lflm.xii.m.liii. xxxvii, 54,

auctoritas in senatw, Claud. lu, 23, Ner. 25, . 13 Polyb. vi. 11,
Cic. Logg. iii. 1% Iocus,  Dio. liii, 42. 8 Cie, Clu. 55, 14 Gic. Dom. 9,
auctoritas, domi splen- 6 sine mandatis, sine 9 senatus censuitv. de- 15 Liv, ii. 15. xxx. 206,
dor; apud exteras na- ullo reipublicss mu- crevit, populus jussit, xlii. 19, et alibi pas-
tiones nomen ot grat's, nere; ut bmredifstes Liv.i.17.iv.49.x.12, sim,
1d. pro Clu, 56, sut esyngraphas wuss 45, xxxvii. 35, ke, 16 Cic. Vat. 15. Dom.
£ Dow. 28, persequerentur,  Cic, 10 Cic, Or. i, 32, 9. Liv. vi. 2. vil 2,
3 Mil. 13, Legg, 1ii. 8, Fam,xi.1. 11 Liv.ia. 45, Cic. Div.  xxx. 17.
4 Cic, Verr. iv. 11, Att.xv. 12, Nuet. 'lib. 98, 51,
5 sine commeatu, Cic. 3l 12 Cic. Vat. 15. Liv.
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title of MpERATOR, on their victorious generals! 6. They could
decree the title of king to any prince whom they pleased, and
declare any one an enemy by a vote.? 7. They inquired into
ublic crimes or treasons, either in Rome or the other parts of
taly, and heard and determined all disputes among the allied
and dependent cities.® 8. They exercised a power, not only of
interpreting the laws, but of absolving men from the obligation
of them, and even of abrogating them.* 9. They could post-
ne the assemblies of the people, and prescribe a change of
K:bit to the city in cases of any imminent danger or calamity.?
But the power of the senate was chiefly conspicuous in civil
dissensions or dangerous tumults within the city, in which that
solemn decree used to be passed, “ That the consuls should take
care that the republic should receive no harm.”® By which de-
cree an absolute power was granted to the consuls, to punish

and put to death whom they pleased, without a trial; to raise -

forces, and carry on war without the order of the people.” This
decree was called vrTimum or ExTREMUM, and ¢ forma SCrr ulti-
me necessitatis.” By it the republic was said to be intrusted
to the consuls.” Sometimes the other magistrates were added.””
Sometimes only one of the consuls is named, as in the commo-
tion raised by C. Gracchus, ¢ ut L. Opimius consul videret,” &c.
because his colleague Q. Fabius Maximus was absent.!

Although the decrees of the senate had not properly the force
of laws, and took place chiefly in those matters which were not
provided for by the laws; yet they were understood always to
have a binding force, and were therefore obeyed by all orders.
The consuls themselves were obliged to submit to them.* They
could be annulled or cancelled only by the senate itself.® Their
force, however, in certain things was but temporary; and the
magistrates sometimes alleged, that they were binding bat for
one year. In the last age of the republic, the authority of the
senate was little regarded by the leading men and their crea-
tures, who, by means of bribery, obtained from a corrupted po-
pulace what they desired, in spite of the senate.)® Thus Ceesar,
by the Vatinian law, obtained the province of Cisalpine Gau}
and Illyricum, for five years, from the people; and soon after
Gallia Comata or Ulterior, from the senate; the fathers being
afraid that, if they refused it, the people would grant him that
too.!" But this corruption and contempt of the senate at last
terminated in the total subversion of public liberty.

1 Cie. Phil. xiv. 4, 3. Plin. Ep.iv. 9. 9 permitti v. commen. 18 induci, i, e, deleri,
Liv. v. 3. Polyb. vi. b Cic. Mur, 25, Att, iv. dari consulibus; or, poterant, Cic. Dom, 4.
11. 18. Cic, Sext. 12, permitti consallbus ut  Att. i 17,

8 Cees. Liv. Cic. passim, Butconsulesdarentope- rempublicam defende- 14 Diony. ix. 87,

3 Liv, xxx. 26, Cic. Of.  ram, ne qnid detrimenti  rent, Cic. 15 Cic, Sext. 12, App,
i 18. Palyb, vi. 11, respublica caperet. 10 Caes. ibid. Liv.vi. 19, Bell. Giv, ii. 403, &e.

4 Cic. Dom, 18, 27. Ing. 7 Sall. Bell, Cat. 29. 11 Cic. Cat. i. 2, Liv, 16 Suet. Jul, 22, Plut,
Manil. 21, Legg. ii. 6. 8 Cew. Bell, Civ, i, 4, ifi. 4. Cres.
Ascon. Cic, Cornel,  Liv. i 4. “18 Liv. iv. 26, xlii, 21,



THE SENATE. 19

Cicero imagined, that in his consulship, he had established
the authority of the senate on a solid basis, by uniting it with
the equestrian order; thus constituting what he calls oprima
RESPUBLICA ; and ascribes the ruin of the republic to that coal-
ition not being preserved.! But it was soon after broken? by
the senate refusing to release the equites from a disadvantageous
contract concerning the Asiatic revenues,® which gave Casar,
when consul, an opportunity of obliging that order, by granting
their request, as he had formerly obliged the populace by an
agrarian law, and thus of artfully employing the wealth of the
republic to enslave it.* See LEars juLix. The senate and equites
had been formerly united,’ and were afterwards disjoined from
similar motives. See Lrars semproxix; de judiciis.

Augustus, when he became master of the empire, retained the
forms of the ancient republic, and the same names of the magi-
strates; but left nothing of the ancient virtue and liberty.
While he pretended always to act by the authority of the senate,
he artfully drew every thing to himself.

Tiberius apparently increased the power of the senate, by
transferring the right of creating magistrates and enacting laws
from the comitia to the senate.” In consequence of which, the
decrees of the sénate obtained the force of laws, and were more
frequently published. But this was only a shadow of power.
For the senators in giving their opinions depended entirely on
the will of the prince; and it was necessary that their decrees
should be confirmed by him. An oration of the emperor was
usually prefixed to them, which was not always delivered by
himself, but was usually read by one of the quastors, who were
called canvmats.® Hence what was appointed by the decrees of
the senate was said to be oratione principis cautum ; and these
orations are sometimes put for the decrees of the senate. To
such a height did the flattery of the senators proceed, that they
used to receive these speeches with loud acclamations, and never
failed to assent to them; which they commonly did by crying
out OMNES, OMNES.”

The messages of the emperors to the senate were called Eprs-
TOLE Or LiBELLI; because they were folded in the form of a
letter or little book. J. Cmsar is said to have first introduced
these Zibelli, which afterwards came to be used almost on every
occasion.’

But the custom of referring every thing to the senate ' was
ouly observed till the Romans became habituated to slavery.
After this, the emperors gradually began to order what they
l&m:;:‘-!ﬁ by ;2&:’«?-' 2&5’5‘322“«."‘:-:,‘5?:." ;d;i:‘. DLSZil.Jug.dz ac. 7.
o Bt 8 G AL Toaramn ek B AT 6
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thought proper, without consulting the senate ; to abrogate old
laws and introduce new ones ; and, in short, to determine every
thing according to their own pleasure ; by their answers to the
applications or petitions presented to them ;! by their mandates
and laws,® &c. Vespasian appears to have been the first who
made use of these rescripts and edicts. They became more fre-
quent under Hadrian: from which time the decrees of the se-
nate concerning private right began to be more rare; and at
length under Caracalla were entirely discontinued. .

he constitutions of the emperors about punishing or reward-
ing individuals, which were not to serve as precedents, were
called priviLeaia.? This word anciently used to be taken in a
bad sense ; for a private law about inflicting an extraordinary
punishment on a certain person without a trial, as the law of
Clodius against Cicero, which Cicero says was forbidden by the
sacred laws and those of the twelve tables.* The rights or advan-
tages ® granted to a certain condition or class of men, used also
to be called priviLa1a;® as the privileges of soldiers, parents,
Ppupils, creditors, &c. :

The various laws and decrees of the senate, whereby supreme
power was conferred on Augustus, and which used to ge re-
peated to the succeeding emperors upen their accession to the
empire,” when taken together, are called the Royal law, proba-
bly in allusion to the law by which supreme power was granted
to Romulus.®

THE EQUITES.

Tur equites at first did not form a distinct order in the state.
When Romulus divided the people into three tribes, he chose
from each tribe 100 young men, the most distinguished for
their rank, their wealth, and other accomplishments, who should
serve on horseback, and whose assistance he might use for guard-
ing his person. These 300 horsemen were called ceLerEs,® and
divided into three centuries, which were distinguished by the
same names with the three tribes: namely, rRamNEwsEs, TaTI-
E¥sES, and LUCERES.

The number of the equites was afterwards increased, first by
Tullus Hostilius, who chose 300 from the Albans; then by
Tarquinius Priscus, who doubled their number ;' retaining the

I per rescripts ad libel-  Legy. iii. 19, Dom. 17,  perii, ot sugastum prl- 10 decem turmns; tur-
los. Sext. 30. vileginm, Liv. xxxiv. ma, quasi terma dicta
2 per edicta et constl- 5 beneficia. 6. est, quod ter denis
tutiones, 6 Plin. x. 56, §7. 110, 9 rayus in e egya, ad  equitibns  constaret,
8 quasi privee logls, A. 7 tum senstoa cuncis, opera veloces, Diony. Varr, Fest. Liv, i
Qell. x. 20. principibus solita, Ves. i, 13.vel & xaAny, eques 30,
4 leges privatis homini- ﬁuiano decrevit, Tac. desultorius; vela G-« 1] numero alterum tao
bus irrogari: id est ist, iv. 8. lere, eorum praefecto, tam adjecit.
onim privilegium, Cic. § lex regia, vel lex im-  Kest.
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number and names of the centuries; only those who were added
were called Ramnenses, Tatienses, Luceres, posteriores, But
as Livy says there were now 1800 in the three centuries, Tar-
quin seems to have done more than double them.!

Servius Tullivs made eighteen centuries of equites ; he chose
twelve new centuries from the chief men of the state, and made
six others out of the three institated by Romulus. Ten thou-
sand peunds of brass were given to each of them to purchase
horses ; and a tax was laid on widows, who were exempt from
other contributions, for maintaining their horses.* Hence the
origin of the equestrian order, which was of the greatest utility
in the state, as an intermediate bond between the patricians and
plebeians.

At what particular time the equites first began to be reckoned
a distinct order, is uncertain. It seems to have been before
the expulsion of the kings.® After this all those who served on
horseback were not properly called eguites or knights, but such
only as were chosen into the equestrian order, usually by the
censor, and-pressnted by him with a horse at the pablic expense,
and with a gold ring.

The equites were chosen promiscuously from the patricians
and plebeians. Those descended from ancient families were
called 1mLusTRES, sPeciosy, and srLexpin.  They were not limit-
ed to any fixed number. The age requisite was about eighteen
years,* and the fortune,’ at least towards the end of the repub-
lic, and under the emperors, was 400 sestertia, that is, about
3,239L of our money.” According to some, every Roman citi-
zen whose entire fortune amounted to that sum, was every lus-
trum enrolled, of course, in the list of equites. But that was
not always the case. A certain fortune seems to have been always
requisite.” '

The badges of equites were, 1. a horse given them by the
public; hence called rLEsrrmus ;* 2. a golden ring, whence an-
NULO AUREO DONARL® to become a knight; 3. angustus clavus, ox
tunica angusticlavia ; 4. a separate place at the public specta-
cles, according to the law made by L. Roscius Otho, a tribune
of the people, A, U. 686," that the equites should sit in 14 rows,!!
next to the orchestra, where the senators sat; whence sEpErx
IN QUATUORDECIM, OT in RQUESTRIBUS } OT SPECTARE IN EQUITE," to
be a knight.

The office 1* of the equites at first was only to serve in the
army : but afterwards also to act as judges or jurymen,* and to

1 Liv.i. 30. Romaulus mission of the Sabines 8 Hor, Ep. i, 1. 37, 1l in xlv. gradibus.
;r::‘:bnls added two $nto the eity, Diony. ii, Plin. Ep. i. 19, 12 for equitem essa,
K i J

to esch cen- 47. dv. ¥, 27. Suet.
ml equites, a3 he € Liv, i. 43, Ov. P. i 130. 13 munus.
oue hundred to 8 Liv, L, 83, ii. L 9 for inter equites legi. 14 ut judicarents
the gumber of the se- 4 Dio. lii, 20, . 10 Dio, xxxvi. 25, Jav.

nators, wpon the ad- 5 census. {ii 18 xiv, 324,
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farm the public revennes! Judges were chosen from the se-
nate till the year of the city 631, at which time, on account of
the corruption of that order, the right of judging was tranaferred
from them to the equites, by the Sempronian law, made by C.
Gracchus, It was again restored to the senate by Sylla; but
afterwards shared between the two orders,

The equites who farmed the revenues were divided into cer-
tain societies, and he who presided in such a society was called
maoisTER socieTaTis.? These farmers 3 were held in such respect
at Rome, that Cicero calls them komines amplissimi, honestissimi,
et ornatissimi ; flos equitum Romanorum, ornamentum civitatis,
JSirmamentum reipublice.* But this was far from being the case
in the provinces, where publicans were held in detestation,’ es-
pecially their servants and assistants.

A great degree of splendour was added to the equestrian or-
der by a procession ® which they made through the citﬁ every
year on the fifteenth day of July,’ from the temple of Honour,
or of Mars, without the city, to the Capitol, riding on horse-
back, with wreaths of olive on their heads, dressed in their tog®
palmate, or trabee, of a scarlet colour, and bearing in their
hands the military ornaments which they had received from
their general, as a reward for their valour.® At this time it was
not allowable to cite them before a court of justice : such was at
least the case under Augustus.®

Every fifth year, when this srocession was made, the equites
rode up to the censor seated in his curule chair, before the
Capitol, and dismounting, led along 1° their horses in their hands
before him, and in this manner they were reviewed.

If any eques was corrupt in his morals, or had diminished his
fortune, or even had not taken proper care of his horse, the
censor ordered him to sell his horse,® and thus he was reckoned
to be removed from the equestrian order ; hence sapiMERE EQUUM,
to degrade an eques: but those whom the censor approved,
were ordered to lead along ¥ their horses.*

At this time also the censor read over a list of the equites, and
such as were less culpable were degraded!® only by passing
over their names in the recitalL’ We find it mentioned as a
reward, that a person should not be obliged to serve in the
army, nor to maintain a public horse,)” but this exemption
could be granted only by the people.’

The eques whose name was first marked in the censor’s books,
was called xguesTRIs orpINIS PRINCEPS,! OF PRINCEPS JUVENTUMIS ;

1 vectigalia conducere,  Liv, ix. 46, tor. tri moti sunt,

2 Cic. Fam. xiii. 8, 8 Diony. vi. 13. Plin. 12 Gell, iv. 20. Liv. 16 Sa t. Csl 18,

3 i):bllclni- xv, 4, B, xxix, 87, 17 e invitus militaret,
4 Leg.Manil7, Planc.9, 9 Suet. Aug. 38. 138 traducere. neve censor i equum
3 Asc. Cic. Verr.ii. 8. 10 traducebant. 14 Ov. T. il 59. ublicum assignaret,
6 transvestione. 1L Cic Clu. 48. Onin. 5. 15 qui minore culps te- IE Liv, xxxix, 19,

7 idibus  Quincti 1. 13, b rdine eq 19 Plin, Ep. , 1%,
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not that in reality the equites were all young men, for many
grew old in that order, as Macenas and Atticus; and we find
the two censors, Livius and Nero, were equites, but because
they had been generally so at their first institution ; and among
the Romans men were called juvenes till near fifty. Hence we
find Julius Czsar called adolescentulus, when he stood candidate
for being high-priest, although he was then thirty-six years old,
and Cicero calls himself adolescens when he was consul? Un-
der the emperors, the heirs of the empire were called principes
‘uventutis, vel juvenum.®* We find this name also applied to the
whole equestrian order.*

PLEBEIAN OR POPULAR ORDER.

Avy the other Roman citizens, besides the patricians and equites,
were called rLeBs or roruLus. Populus sometimes comprehends
the whole nation ; as, cLEMENTIA RoMaNI PoPULI: or all the peo-
ple except the senate; as, sENATUS POPULUSQUE RomManus. In
which last sense plebs is also often used; as when we say, that
the consuls were created from the plebeians, that is, from those
who were not patricians. But pleXs is usually put for the low-
est common people; hence, ad populum ple ue referre.’
Thus Horace : plebs eris, i. e. unus e piebe, a plebeian, not an
eques ; who also uses plebs for the whole people.®

The common people who lived in the coantry, and cultivated
the ground, were called pLess Rustica.” Anciently the senators
also did the same, but not so in after times.® The common
people who lived in the city, merchants, mechanics, &c. were
called rLeBs ureaNa.’ Both are joined, Sal. Jug, 73.

The rLEBs RusTICA was the most respectable,’ The rLess ur-
BANA was composed of the poorer citizens, many of whom fol-
lowed no tracYe, but were supported by the public and private
largesses.! In the latter ages of the republic an immense
quantity of corn was annua]%y distributed among them at the
public expense, five bushels monthly to each man)® Their
principal business was to attend on the tribunes and ‘ropular
magistrates in their assemblies; hence they were called TUREA
roRexsis,” and from their venality and corruption, oPER= CoN-
ouctx vel mercenarii, in allusion to mercenary workmen
OPERE CONDUCTORUM,'’ MULTITUDO CONDUCTA,'® coNcCiONEs coNDuG-
™8, CONCIONALIS HIRUDO @Tarii, misera ac jejuna PLEBECULA,Y
FEX ET SORDES UREIS,"” URBANA et perdita PLEBs.”

1 Liv. xxix. 87, 8 Ep. i. 1. 89. Od. iii. ma, Cic. Rull ii. 31. 14 Cic. Sext. 17. 27 Qa
2 Sall. Cat. 49. Phil. it.  14.1. laudatissims, Plin.  fratr. i, }, Att. i 13,
5. 7 Liv. xxxv. 1. zviii, 3. 15 Sext. 50,

3 Suet. CaL 15, Ov. P. 8 Cic. Sen. 16. Liv. iii. 11 eos poblicum malum 16 Phil.i. 9.

it, 5. 41. 26, slebat, Sall. Cat. 37. 17 Sext. 49, 53

#* Liv. slil. 61, 9 Cic. Off, i. 42. Nall. 12 Sall. Frag. ed. Cort. 18 Att. i.16.

5 Cic, Fam, viii. 8. Qell.  Cat, 31. 974, 19 Ib. 13,

x. 10, 10 optima et modestissi- 13 Liv. ix. 46, 20 3d. vil. 4.
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Cicero often opposes the populace® to the principal nobility.*
There were leading men among the populace,® kept in. pay by
the seditious magistrates, who used fgr hire to stimulate them
to the most daring outrages.® The turbulence of the common

ople of Rome, the natural effect of idleness and unbounded
icentiousness, is justly reckoned among the chief causes of the
ruin of the republic. Trade and wanufactures being considered
as servile employments,® they had no encouragement to indus-
try; and the numerous spectacles which were exhibited, parti-
cularly the shows of gladiators, served to increase their natural
ferocity. Hence they were always ready to join in any ¢on-
spiracy against the state.’

OTHER DIVISIONS OF THE ROMAN PEOPLE.

I. PATRONS AND CLIENTS ; NOBILES, NOVI, AND IGNOBILES ; OPTIMATES,
AND POPULARES,

Tasr the patricians and plebeians might be connected together
by the strictest bonds, Romulus ordained that every plebeian
should choose from the patricians any one he gleued as his pa-
TRON or protector, whose crigxr he was called.! It was the part
of the patron to advise and to defend his client, to assist him
with his interest and substance ; in short to do every thing for
him that a parent uses to do for his children. The client was
obliged to pay all kind of respect to his patron, and to serve
him with his life and fortune in any extremity.’

It was unlawful for patrons and clients to accuse or bear wit-
ness against each other ; and whoever was found to have acted
otherwise, might be slain by any one with impunity, as a vietim
devoted to Pluto and the infernal gods. Hence both patrons

" and clients vied with one another in fidelity and observance,
and for more than 600 years we find no dissensions between
them,? Virgil joins to the crime of beating one’s parent that
of defrauding a client.”® It was esteemed highly honourable for
a patrician to have numerous clients, both ﬁereditary, and ac-
quired by his own merit." :

In after times, even cities and whole nations were under the
protection of illustrious Roman families; as the Sicilians under
the patronage of the Marcelli,”® Cyprus and Cappadocia under
that of Cato,!, the Allobroges under the patronage of the Fabii,*
the Bononienses, of the Antonii,** Lacedzemon, of the Claudii.”
Thus the people of Puteoli chose Cassius and the Bruti for their

lb}t‘: nzu' Lo 'mnl-, Hs;:z;:& bt g m;q‘: fg}!h“. llzﬂtl}?. Fam. xv.éa
&e, 4 Sall. Cat. 0. Cic. 9 ibid, 4 Sall. Cat. 4L,

2 ‘principu delecti, op-  Seat. 37, 46. - 10 Kn. vi. 605. 5 Suet Aug. 17,
timates ot optimatium 5 Sall. Cat. 4. Diony, 11 Hor. ‘fp. ii. 1, 103, 16 Id. Tib,
B, et 8’8 car 57, 12 Gic. Came 4. Varm,
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patrons,' Capua chose Cicero.* This, however, seems to have
taken place also at an early period.®
7 Those whose ancestors or themselves had borne any curule
! magistracy, that is, had been consul, pretor, censor, or curule
. sedile, were called sosiEs, and had the right of making images
of themselves, which were kept with great care by their pos-
terity, and carried before them at funerals.*

These images were nothing else but the busts or the effigies
of persons down to the shoulders, made of wax and painted ;
which they used to place in the courts of their houses,” enclosed
in wooden cases, and seem not to have brought them out, ex-
cept on solemn occasions® There were titles or inscriptions
written below them, pointing out the honours they bad enjoyed,
and the exploits they had performed.” Hence imagines is often
put for nobilitas? and cere for imagines.’ Anciently this right
of images was peculiar to the patricians ; but afterwards the ple-
beians also acquired it, when admitted to curule offices.

Those who were the first of their family that had raised them-
selves to any carule office, were called Aomines wovi, new men
or upstarts, Hence Cicero calls himself homo per se cognitus.'?

Those who had no images of their own or of their ancestors,
were called 1eNoBILES.

Those who favoured the interests of the senate, were called
opTimaTes,”! and sometimes proceres or principes ; those who
studied to gain the favoyr of the multitude, were called roru-
LaREs, of whatever order they were.”* This was a division of
factions, and not of rank or dignity.”® The contests betwixt
these two Exﬁes excited the greatest commotions in the state,
which finally terminated in the extinction of liberty.

IL GENTES AND FAMILIE ; NAMES OF THE ROMANS ; INGENUI
AND LIBERTINI, &c.

Tee Romans were divided into various clans (eExtEs), and
each gens into several families.!* Thus in the gens Cornelia
were the families of the Scipiones, Lentuli, Cethegi, Dolabella,
Cinne, Sylle, &c. Those of the same gens were called ern-
TiLEs, and those of the same family aexam1.® But relations by
the father's side were also called agnati, to distinguish them
from cognati, relations only by the mother’s side. An agnatus
might also be called cognatus, but not the contrary. Thus pa-
truus, the father’s brother, was both an egnatus and cognatus:
but gqvunculus, the mother’s brother, was only a cognatus.’®

Anciently patricians only were said to have a gens.)’ Hence *®

1 Gie. Phil. il 41. 5 atria, 9 Ov. A, i 8.65. 15 Cic. Top. c. 6. Faste
2 Cie, Pis. 11, Fam. 6§ Polyb. vi. 51, 10 Cat i. 11, in voce Gentiles.
xvi 11. 7 Juv, Sat. viii, 69. 11 Liv. ii. 39, 16 Digest.
8 Liv. ix. 20. &c. Plin. xxxv. 8. 12 Gic, Sext. 45. 17 Liv.x. 8
4 jus imagingm, Plis. 8 Sall, Jug. 85, Liv, iii. 18 Diony. ix. 2. 18 Cic, Fam, ix, 31,
xxxv. & a8, 14 in familias v, stirpes.
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some patricians were said to be majorum gentium, and others
minorum gentium. But when the plebeians obtained the right
of intermarriage with the patricians, and access to the honours
of the state, they likewise received the rights of gentes, which
rights were then said to be confounded by these inmovations.!
Hence, however, some gentes were patrician, and others ple~
beian; and sometimes in the same gens there were some fami-
lies of patrician rank, and others of plebeian. Hence also sine
gente, for libertinus et non generosus, ignobly born.?

To mark the different gentes and familiz, and to distinguish
the individuals of the same family, the Romans, at least the
more noble of them, had commonly three names, the prenomen,
nomen, and cognomen.?

The przNomex was put first, and marked the individual It
was commonly written with one letter; as, A. for Awlus; C.
Caius; D. Decimusj K. Kaso; L. Lucius; M. Marcus; M.
Manius; N. Numerius; P, Publius; Q. Quintus; T. Titns;
sometimes with two letters, as, Ap. Appius; Cn, Cneius; Sp.
Spurius; Ti. Tiberius; and sometimes with three, as, Mam.
Mamercus ; Ser. Servius; Sex. Sextus.

The Nomex was put after the preenomen, and marked the gens
and commonly ended in -ius; as, Cornelius, Fabius, Tullius,
Julius, Octavius, &c. The coewomrn was put last, and marked
the familia; as, Cicero, Caesar, &c, Thus, in Publius Cornelius
Scipio, Publius is the prznomen; Cornelius, the nomen ; and
Scipio, the cognomen,

Some gentes seem to-have had no surname; as the Marian ;
thus, C, Marius, Q. Sertorius, L. Mummius.* Gens and familia
seem sometimes to be put the one for the other : thus, Fabia gens,
v. familia.®

Sometimes there was also a fourth name, called the senomrx
or cognomen, added from some illustrious action or remarkable
event. 'Thus Scipio was named Africanus, from the conquest ot
Carthage and Africa. On a similar account his brether Lucius
Cornelius Scipio was named Asiaticus. So Quintus - Fabius
Maximus was called Cunctator, from his checking the impetu-
osity of Hannibal by declining battle. We find likewise a se-
cond agnomen, or cognomen, added ; thus, the latter Publius
Cornelius Scipio Africanus is called Amilianus, because he was
the son of L. Amilius Paulus, and adopted by the son of the
great Scipio, who had no male children of his own. But he is
commonly called by authors Africanus Minor, to distinguish him
from the former Scipio Africanus.

The Bomans at first seem to have had but one name, as, Ro-
mulus, Remus, &c. or two; as, Numa Pompilius, Tullus Hosti~

1 jora gentiom, vel gen- 2 Suet. Tib.1.Hor. Sat. .3 Jav. v. 126, Quin. 4 Plut in Mario,
tilia, Liv. iv. 1. &c. i, 5, 15, viii. 3,27, iv. il
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lius, Ancus Martias, Tarquinius Priscus, Servius Tullius, Sex-
tus Tarquinius. But when they were divided into tribes or
clans and families,! they began commonly to have three ; as, L.
Junius Brutus, M. Valerius Poplicola, &c.

The three names, however, were not always used; commonly
two, and sometimes only one, namely, the surname.? But in
speaking to any one, the pranomen was generally used, as be-
ing peculiar to citizens; for slaves had no preenomen. Hence,
gaudent prenomine molles auricule.?

The surnames were derived from various circumstances ; either
from some quality of the mind, as, Cato from wisdom, i. e. catus,
wise ;* or from the habit of the body, as, Calvus, Crassus, Macer,
&c.; or from cultivating particular fruits, as, Lentulus, Piso,
Cicero, &c. Certain surnames sometimes gave occasion to jests
and witty allusions ; thus, Asina 3 so, Serranus Calatinus # hence
also in a different sense Virgil says, vel te sulco, Serrane, seren-
tem,” for Q. Cincinnatus was called skrranus, because the am-
bassadors from the senate found him sewing, when they brought
him notice that he was made dictator.’

The prenomen used to be given to boys, on the 9th day,
which was called dies lustricus, or the day of 'puriﬁcation, when
eertain religious ceremonies were performed.” The eldest son
of the family usually got the preenomen of his father; the rest
were named from their uncles or other relations.

When there was only one daughter in a family, she used to
be called from the name of the gens; thus, Tullia, the daughter
of Cicero; Julia, the daughter of Casar; Octavia, the sister of
Augustus, &c.; and they retained the same name after they
were married. When there were two daughters, the one was
called Major, and the other Minor ; thus, Cornelia Major, Cor-
nelia Minor. If there were more than two, they were distin-
guished by their number ; thus, Prima, Secunda, Tertia, Quarta,
Quinta, &c.;° or more softly, Tertulla, Quartilla, Quintilla,
&c.)! Women seem anciently to have also had pranomens,
which were marked with inverted letters; thus, O for Caia, ‘[
for Lucia, &c.

During the flourishing state of the republic, the names of the
gentes, and surnames of the familiz, always remainéd fixed and
certain. They were common to all the children of a family,
and descended to their posterity. But after the subversion of
liberty they were changed and confounded.

Those were called riser1, free, who had the power of doing
what they pleased. Those who were born of parents who had

1in geates et fami- be soothed with flat- 6 Cic, Sext. 33. 10 Varr. Lat. viii. 38.
Linse tering titles, Hor. Sat. 7 Ain. vi. 84, Suet. Jul, 30.

£ Sall. Cat.17.Cio. Ep.  ii. 5. 33, 8 Plin. xviii. 3. 11 Cic. Att. xiv, 20.
passim. 4 Gic. Sen. 3. &c. 9 Macrob. Sat. i. 1%

3 delicete eass love to 3 Hor. Ep.ic13. 9. Suet. Ner, 6.
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been always free, were called rvoxnvl.  Slaves made free were
called nis2rTI and niserTini.  They were called Ziberti in rela-
tion to their masters, and libertini in relation to freeborn citi-
zens; thus, libertus meus, libertus Cesaris, and not libertinus ;
but libertinus homo, i. e. non ingenuus. Servus eum manu mitli-
tur, fit libertinus (non libertus.)

Some think that libertini were the sens of the liberti, from
Suetonius, who says that they were thus called anciently ;* but
this distinction never occurs in the classics. On the contrary,
we find both words applied to the same person in writers who
flourished in different ages? Those whom Cicero calls liber-
tini, Livy makes qui servitutem servissent.* Hence Semeca
often contrasts servi et liberi, ingenui et libertini.’

SLAVES.

Mg~ became slaves among the Romans, by being taken in war,
by sale, bz' way of punishment, or by being born in a state of
servitude,

1. Those enemies who voluntarily laid down their arms and
surrendered themselves, retained the rights of freedom, and
were called penitiri.” But those taken in the field, or in the
storming of cities, were sold by auction (sub corona, as it was
termed,® because they wore a crown when sold ; or sub kasta,
because a spear was set up where the crier or auctioneer stood).
They were called servy,® or mancreia.l®

2. There was a continual market for slaves at Rome. Those
who dealt in that trade™ brought them thither from varjous
countries. The seller was bound to promise for the soundness
of his slaves, and not to conceal their faults.”® Hence they were
commonly exposed to sale ¥ naked ; and they carriéd a scroll
hanging at their necks, on which their good and bad qualities
were specified® If the seller gave a false account, he was
bound to make up the loss, or in some cases to take back the
slave. Those whom the seller would not warrant,'® were sold
with a kind of cap on their head." :

Those brought from beyond seas had their feet whitened
with chalR® and their ears bored.” Sometimes slaves were
sold on that condition, that if they did not please they should be
returned within a limited time.* Foreign slaves, when first

1 Quin. viii. 3. 27. 6 servi sut nasceban-  litii, Cio.Or.70. quive- 17 pileati, Gell. vii. 4-
2 Cland. 25. wo Isid. ix. tur act fiehant. nales habebant, Plaut. 18 cretatis v. gypsatis
4. . 7 Liv. vii. 8l. Cees. i, Trin.il. & 51. pedibus, Plin. g:l(.
8 Plavt. Mil. Glor. ir. . 12 Hor. Sat. ii. 8, 288, xxxv. 17, 18. &. 38.
l:lld. 18. Cic. Verr. i. g Liv. v. 2. &bea.ll 13 rodlwebullmr. " Tibull. ii. 3. 64,
. quod essent belloser- 14 titolus velinscriptio, 19 auribus fora
4lg}ic- Or.i.g.Liv.xly.  vati. Isid. ix. 4. Qell iv. 3. P Jur. i. 14, porforatis,

. 10 quasi manu capti, 15 Gic. Off. iii. 16,17. 20 redhiberentur, Gic.
5 Vit. Beat. 3. Ep. 8l.  Varr. Lat. v. 8. . Off. iii. 24. Plaut.
&c. 1) manzones vel vena- 16 preestare. Meoat. ili. 3. 113, Fest.
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brought to the city, were called vexaLEs, or sErvi wovicn
slaves who had served long, and hence were become artful, ve-
teratores®

It was not lawful for free-born citizens among the Romans,
8s among other nations, to sell themselves for slaves, much less
was it allowed any other person to sell free men. But as this
gave occasion to certain frauds, it was ordained by a decree of
the senate, that those who allowed themselves to be sold for the
sake of sharing the price, should remain in slavery. Fathers
might, indeed, sell their children for slaves, but these did not
on that account entirely lose the rights of citizens. For when
freed from their slavery, they were held as ingenui, not liber-
tini. The same was the case with insolvent debtors, who were
given up as slaves to their creditors.?

3. Criminals were often reduced to slavery, by way of pun-
ishment. Thus those who had peglected to get themselves en-
rolled in the censor’s books, or refused to enlist,* had their
goods confiscated, and, after being scourged, were sold beyond
the Tiber.® Those condemned to the mines, or to fight with
wild beasts, or to any extreme punishment, were first deprived
of liberty, and by a fiction of law, termed slaves of punishment.®

4. The children of any female slave became the slaves of her
master. There was no regular marriage among slaves, but
their connection was called conTusERNIUN, and themselves, con-
tubernales. 'Those slaves who were born in the house of their
masters, were called verx®, or vernaculi ; hence lingua verna-
cula, v. -aris, one’s mother tongue. These slaves were more
petulant than others, because they were commonly mere in-
dulged.”

The whole company of slaves in one house, was called rami-
v1a,® and the slaves, familiares® Hence famili® philosophorum,
sects;! sententia, que familiam ducit, HoNESTUM QUOD SIT, ID ESSE
soLum BoxoM; the chief maxim of the Stoics;™* Lucius familiam
ducit, is the chief of the sect ;' accedit etiam, quod familiam du-
cit, &c. is the chief ground of praise.!3

The proprietor of slaves was called pomivus * whence this
word was put for a tyrant) On this account Augustus and
Tiberios refased the name.'® 4

Slaves not only did all domestic services, but were likewise
employed in various trades and manufactures. Such as had

1 Ge. in. 8. Plin. § This must, howsver, Par. v. . fanilia con- 10 Cio. Fin. iv 18. Div.
Xp. i. 21 éz:in. i. 13.  have sunk into a mere  stat ex servis pluribus,  fi. 1. Att. if. 18.
2. viil, 2. 8. form, after the exten- Cic. Cac. 16. quinde- 11 Id. Fin. ii. 16,
% Ter. Heaut. v. 1. slon of the Rowan ter  cim liberi homines, po- 18 Id. Phil. v Jl.
16. ritories, ED.—Cic, pulus est: totidemsar- 13 Fam.wil. 3.
3 in servitutem credl- Caeo. 84, vi, familia; totidem )4 Ter. Eun ifi. 8, 3.
toribus addicti, guin. 6 servi peenm b vigeti, 15 Liv. ii. 60,
vl. 3. 28. v. 10. 80, tur. A Apel. 18 Suet. Ang. 33. Td.
4 qui censum ant wmili- 7 Hor. Sat. ii. 8. 66. 9 Cic, Ceel. 23. Plant. 87, Tac. Aan, ii. 27,
dam suberfogerant. 8 Nep. Att. 13. Cic. 3Amph, Prol, 127.
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a genius for it, were sometimes instructed in literature and the
liberal arts;! some of these were sold at a great price :* hence
arose a principal part of the immense wealth of Crassns.?

Slaves employed to accompany boys to and from school, were
called penacoar ; and the part ¢f the house where those young
slaves staid who were instructed in literature,* was called rxpa-
goaIom,? o

Slaves were promoted according to their behaviour ; as, from
being a drudge or mean slave in town,’ to be an overseer in the
country.’ :

The country farms of the wealthy Romans in later times were
cultivated chiefly by slaves.? But there were also free men who
wrought for hire as among us.’

Among the Romans, masters had an absolute power over
their slaves. They might scourge or put them to death at
pleasure.’® This right was exercised with so great cruelty, espe-
cially in the corrupt ages of the republic, that laws were made
at different times to restrain it., The lash was the common
punishment ; but for certain crimes they used to be branded in
the forehead, and sometimes were forced to carry a piece of
wood round their necks wherever they went, which was called
Furca ; and whoever had been subjected to this punishment was
ever afterwards called rurciFer."! A slave that had been often
beaten, was called mastia1a, or vErBERO.® A slave who had
been branded was called stiamarias, v. <icus,!® inscriptus,* litera-
tus.® Slaves also by way of punishment were often shut up in
a work-house, or bridewell,'® where they were obliged to turn a-
mill for grinding corn,”” Persons employed to apprehend and

1 artibus ingenuis, li-
beralibus, v. honestis,
Cic. Hor. Ep. il. 3.

7

8 Plin. vii. 39. s. 40.
Sen. Ep. 27 Suet.Jul.
411"1). Cic. Rosc. Com.

3 Slaves seem to have
been, generally, let ont
under contracts be-
tween their owner and
employer; bat they
‘wera sometimes allow-
ed to find wlk for
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tion of their bringing
in, allor part of their
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Pseudolus of Plautus;
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that after the reign of
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per day; of which six-
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in his age.—See this
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fully in Biair on Ro.
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luq.—-ED.—i’ ut. Gras.
4 literme derviles, Sen.
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8 Plin. xviii. 8. .
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tus, Cic. Off. ii. 7.
14 Murt. viit, 3
15 Plaut. Cas. ii. 6.49.
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Rad. ii. 5. 21, ensicu-
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bring back® slaves who fled from their masters (roerrmvi,)®
were called ruertivaru.?

‘When slaves were beaten, they used to be suspended with a
weight tied to their feet, that they might not move them.* To
deter slaves from offending, a thong ® or a lash made of leather
was commonly hung on the staircase ;° but this was chiefly ap-
plied to younger slaves.”

Slaves when punished capitally were commonly erucified?
but this punishment was prohibited under Constantine’ If a
master of a family was slain at his own house, and the murder
not. discovered, all his domestic slaves were liable to be put to
death. Hence we find no less than 400 in one family punished
on this account.)?

Slaves were not esteemed as persons, but as things, and might
be transferred from one owner to another, like any other effects.
Slaves could not appear as witnesses in a court of justice,” nor
make a will, nor inherit any thing ;'* but gentle masters allowed
them to make a kind of will * nor could slaves serve as soldiers,
unless first made free,* except in the time of Hannibal, when,
after the battle of Canne, 8000 slaves were armed without being
freed.”” These were called voLonzs, because they enlisted vo-
lunmlrnily; and afterwards obtained their freedom for their bra-

Slaves had a certain allowance granted them for their suste-
nance,” commonly four or five peaks * of grain a month, and
five denarii, which was called their urnsTroow They like-
wise had a daily allowance ;* and what they spared of this, or
procured by any other means with their master’s consent, was
called their pecurrom. This money, with their master’s per-
mission, they laid out at interest, or purchased with it a slave
for themselves, from whose labours they might make profit.
Such a slave was called servi vicarius,? and constituted part of
the peculizm, with which also slaves sometimes purehased their
freedom. Cicero says, that sober and industrious slaves, at
least such as became slaves from being captives in war, seldom
remained in servitude above six years® At certain times slaves

1 l‘“;.lzn, Ter. Hea. Mil. 15. Phil. 1i. 0. we refer ta Blairs ex- 13 quasi testaments fa-

fy. . 8 Jav. vi. 219. Cic. cellent work om Ro- Plin, Ep. viil. 16,
2 Cio- Fam. v. 9. Verr. v. 3. 64, &c. man  slavery, from 14 Id. x.39. Serv. Virg.
3 Flor. ii. 19. 9 Late in the empire, which most of our Kn.ix.547.

4 Plaut. Asin. il. 8 burning alive wasem- Botes on this subject 13 Liv. xxii, 57,

84, &e. Aul. iv, 4. 16. \o: amongatother  have been drawnythe 16 Fest. Liv. xxiv. 16,
Ter. i. 4 arbarous means of {nquieitive readerwill 17 dimensum,

3 satisfying the crimi- there find that Jittle 18 modii.
5 habena. nal code.—Blair, p. bew either iu the in- 19 Donst. Ter. Phorm.
8 o scalis, Hor. Ep

60, and note 19.—For  stramentor method of i 1. 9. Sen. Ep. 80,
i, 8. 15. a fall detsil of the va-  tortare has been in- 20 diarium, Hor. Ep i
7 Schol. ibid. impu- rious modes of pun- wvented by the wmo- 14 40. .
bares habena vel foru-  ishing slaves, aod in- deras,—Ep. 81 Hor. Sat. ii. 7. 70,
ia gplectebantur, Ulp. struments of torture 10 Tac Ana. xiv4s. Cic. Ver, i. 3. Plaut.

D.1. 33 de SC. Silan. wsed for extractiog 11 Ter, Phorm. ii. 64. Asin, §. 4. 27, Mart,,
Some here join inaca- evidence from them, 18 Plin, Ep. viii. 16, iv. ik 18, 7.
¥e with latait, as Cic. smong the Romans, 11, 22 Phil, vik. 11.
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were obliged to make presents to their masters out of their poor
savings.! There was sometimes an agreement between the
master and the slave, that when the slave should pay a certain
sum, the master should be obliged to give him his liberty.?

Although the state of slaves in point of right was the same,
yet their condition in families was very different, according to
the pleasure of their masters and their different employments.
Some were treated with indulgence ; some served in chains, as
janitors and door-keepers;® others were confined in work-

ouses below ground.*

At certain times slaves were allowed the greatest freedom ;
as at the feast of Saturn, in the month of December,’ when they
were served at table by their masters,’ and on the Ides of Au-

ROMAN ANTIQUITIES.

t!
nghe number of slaves in Rome and through Italy was im-
mense.® Some rich individuals are said to have had several
thousands.® Wars were sometimes excited by an insurrection
of the slaves.!’

There were also public slaves, who were used for various pub-
lic services,” and especially to attend on the magistrates. eir
condition was much more tolerable than that of private slaves
They had yearly allowances ' granted them by the public.®

There were persons attached to the soil ;'* concerning the
state of whom writers are not agreed.!®

Slaves anciently bore the preenomen of their master; thus,
Marcipores, Lucipores, Publipores.' Afterwards they got va-
rious names, either from their country, or from other circum-
stances ; as, Syrus, Davus, Geta, Parmeno, &c. in comic writers;

Tiro, Laurea,

ionysius, &c. in Cicero. But slaves are usually
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distinguished in the classics by their different employments ; as,
Medici, Chirurgi, Padagogi, Grammatici, Scribs, Fabri, Coqui,
&e. -

Slaves were anciently freed by three ways, censu, vindicta, et
testamento.!

1. Per cexsum, when a slave, with his master’s kwowle
or by his order, got his name inserted in the censér’s roll.?

2. Per vinpictam, when a master, going with his slave in his
hand to the pretor or consul, and in the provinces, to the pro-
consul or propretor, said, ““I desire that this man be free ac-
cording to the custom of the Homans;"® and the prator, if he
approved, putting a rod on the head of the slave? pronounced,
“pfsay that this man is free after the manner of the Romans.”
Whereupon the lictor or the master turning him rournd in a
circle, (which was called verTia0,) and giving him a blow on
the cheek,® let him go,” signifying that leave was granted him
to go where he pleased. The rod with which the slave was
struck, was called vixpicra, as some think, from Vindicius or
Vindex, a slave of the Vitellii, who informed the senate concern-
ing the conspiracy of the sons of Brutus and others, to restore
the Tarquins, and who is said to have been fixst freed in this
manner.t

3. Per restameNTUM, when a master gives his slaves their
liberty by his will. If this was done in express words,? as, for
example, DAVUS SERVUS MEUS LIBER ksto, such freedmen were
called orcixt or Charonite, because they had no patron but in
the infernal regions. In allusion to which, those unworthy per-
sons who got admission into the senate after the death of Csesar,
were by the vulgar called sexaTores orcin.'’  But if the testator
signified  his desire by way of request, thus,"! roso uEmEDEM
MEUM, UT DAVUM MANUMITTAT; the heir® retained the rights of
patronage.’®

Liberty procured in any of these methods was called Justa L1-
BERTAS.

In latter times slaves used to be freed by various other me-
thods : by letter ;* among friends,)® if before five witnesses a
master ordered his slave to be free ; or by table** if a master bid

1

1 Gjeo Top. 2. sen 10, mulier, mode quam to maonmit him; or the younger Pliny, A
9. ‘elng

2 Cic, Cmc. 34, 5. vindicta redemit, a imdirectly, 8dly, by A- siave, without
8§ hunc hominem libe- woman lately freed, deicommuss. or simple mado free in express
rum esse volo morevel O, A. iil. 615, request, addressed t0 terms, Em liberty and
jure Quairitium. 9 verbis directis. the heir, that he would  citizenship, if he, by
4 Hor. Sat. il 7. 76. 10 Suet. Aag, 85, emsocipate the slave. arder of either the
3 Pers. Sat. v. 75, 11 verbis ativia, The twa first modes testator ar the heir,
6 alaps, Isid. ix. 4, 12 heeres nduciarius, were always xgwlafen- attended his master's
whence, multo majoris 13 A master might, by  sible by the heir; the funeral, wearing the
alape mecum veneunt, testament, leave free- last, it waa for some pilews, or fanu his
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7 ¢ mann emittebat. ditectly, 1st, by order-  but bequests of this 14 per epistolam.
8 Liv. ii. 5. whencs ing that he sbould be nature were put on a 15 inter amicos,
also pernape vindicars  free; or, Zndly, by level with direct lega- 16 per mensam.
iu libortatem, to free; commanding the heir  cles, before thetime of
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a slave eat at his table;' for it was thonght disgraceful to eat
with slaves or mean persons, and benches * were assigned them,
not conches. Hence imi subsellii vir, a person of the lowest
rank?® There were many other methods of freeing slaves, but
these did not confer complete freedom.* They only discharged
them from servitude, but did not entitle them to the privileges
of citizens ; unless afterwards the vindicta was superadded, in
presence of a magistrate,’ .

Anciently the condition of all freed slaves was the same:
they obtained the freedom of the city with their liberty, accord-
ing to the institution of Servius Tullius.? They were, however,
distributed among the four city tribes as being more ignoble.”
But afterwards, when many worthless and profligate persons, be-
ing freed by their masters, thus invaded the rights of citizens,
various laws were made to check the license of manumitting
slaves. No master was allowed to free, by his will, above a
certain number, in proportion to the number he had; but not
above 100, if he had even 30,000, which number, some indi-
viduals are said to have possessed.® Hence Seneca speaks of
vasta spatia terrarum per vinctos colenda ; et familia bellicosis
nationibus major,” and Pliny, of legions of slaves, so that the
master needed a person to tell him their names.” Augustus
ordained by a law called Flia Sentia, that no slave who had
ever for the sake of a crime been bound, publicly whipt, tor
tured, or branded in the face, although freed by his master,
should obtain the freedom of the city, but should always remain
in the state of the dedititii, who were indeed free, but could not
aspire to the advantages of Roman citizens.)! The reason of
this law may be gathered from Diony. iv. 24.

Afterwards by the law called Juriz Norbana, because it was

1 Plin. Ep. vil. 16.
2 subsellia.
3 Plant. Stich. iii. 4,32.
4 By the master de-
signedly calling the
alave his son; this, it
was  sometimes ar-
gued, evinced the mas-
ter's Intention to adopt
the slave, after such a
step became practica-
ble; but was more pro-
perly in ted, to
mean nothing further
than a wish to emsn-
cipate ;—actual adop-
tion of oce’s slave,
too, made him a free-
man. A master,open-
ly deatroying, or sar-
rendering to a alave,
the title-deed by which
the latter was u::]d'i-
aperty, annu his
rwnperight, and set the
other free. Leave
given to & slave to

sabscribe his name a3
witness to any solemn
desd of his master,
had the effect of eman-
cipation. Anir'mF .
alave in the pecaliar
insignia of » freeman,
%0 a5 to evade & tax,
put an end to his ser-
vitude, The nomina-
tion of & slave as one's
heir, or as tutor to
one's children, though
without & sepas be-

a free person, with
consent of her masater,
who gave her & dow-
ry, was forthwith
deemed a freedwoman.
The slave who disco.
vered the marderer of
his master was de-
clured free by the prae-
tor, and was aubject to
po patron. Becoming
& cubicwlarius, or do-
mestic of the empe-
Tor's bed-chamb it

years, upon the expi-
ration of which, he
was to obtain Liberty.
Slaves entering d{e
Christian church with
their masters’ appro-
bation, enjryed the be-
nebta of treedom so
long as they remained
in the sacred protfes-
sion; and those en-
listing themselves in
the army, had a cor-

quest of freedom, was
safficient to inter his
release (rom boudage.
On the death of 2 mas-
ter who had maintain-
od his slave-girl as &
concubine, she aud her
children got free, by
law, in spite of any
thing to the contrar:

contained in the will
of the decemsad. A
famnle slave, marrying

‘with hin master's con-
sent, gave freedom to
a slave, If we may
sdmit the authority of
Rufus's Military Code,
& siave, taken by the
enemy, and i

Blair, p. 166—166.—
ED,

5 Plin, Ep. vii. 16. 32.
6 Cic. Balb. 9. Diony,
iv. 22, 23,

7 Liv. Ep. ax.

severely wounded, was
to be instantly declar-
ed free; if he
bare no noars, was to
be given back to his
former owner for five

8 Athen. Deip
vi, 80,

9 Beu. viil, 10,
10 nomenclator, xxxtii,
1. s, 6. s0o Petronjug
Arhiter, 37, 117,

11 Nuet. Aug, 48,
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passed in the consulship of L. Junius Norbanus, A. U. 771,
those freed per epistolam, inter amicos, or by the other less so-
lemn methods, did not obtain the rights of Homan citizens, but
of the Latins who were transplanted into colonies. Hence they
were called Latixi susiaxy, or simply Lativi}

Slaves when made free used to shave their heads in the tem-
ple of Feronia, and received a cap or hat, as a badge of liberty.?
They also were presented with a white robe and a ring by their
master. They then assumed a pranomen, and preﬁxed the
name of their patron to their own. Thus, Marcus Tullius Tiro,
the freedman of Cicero. In allusion to which, Persius says,
verterit hunc dominus ; momento turbinis exit marcus Dama.';
Hence, tanquam habeas tria nomina, for tanquam liber sis.* So
foreigners, when admitted into the freedem of the city, assumed
the name of that person by whose favour they obtained it.®

Patrons retained various rights over their freedmen. If the
patron was reduced to poverty, the freedman was bound, in the
same manner as a son, to support him, according to his abilities.
And if a patron failed to support his freedman when poor, he
was deprived of the rights of patronage.

If a freedman died intestate, without heirs, the patron suc-
ceeded to his effects.

Those freedmen who proved ungrateful to their patrons were
condemned to the mines ;% and the emperor Claudius, by a law,
reduced them to their former slavery.’

OCCUPATIONS OF SLAVES.®

Pecori prmfectns vel Pecoris
magister, chief herdsman.

Custos armeoti vel Pastor ar-

1.—RUSTIC SLAVES.
Yillicus, steward, overseer, or
baiiift,

Putator, pruner.
Froudator, lu'-l!rip%r.
Faenisector  vel ‘enisecs,

mower or hay-catter. . .
Villica, wife of do. Servus ab hortorum cultura, Suaperjumentarius, keeper of
Subrillicus, ugder steward, &c. gardener working caitle.

Bubulcus vel Bubsequa, ox-dri-
ver or herdamaa.
Porcuiatur  vel

Hortalaaus, ditto.

Agricola, cultivator or agricul-
Oliter, herb-man or

tural labourer.
Foesor, digger.

Xitchen- )
Porcarius,

Sacritor vel Sartor, hoer or
harrower.

Occator, ditto, ditto, or cled-
breaker.

Ruucator, weeder.

Arator, pioughman or tiller.

Jugarius, ditto, or ox-driver.

Messor, rur:r.

Molitor, miller or grinder.

Vinitor, vine-dresser.

Yindemiator vel Viademilor,

vintager.
Olivitor, dresser of olive trees.
ngnhtnr, spovn or ladle-man,
(for oil).

lener,
Toplarius, hedge and tree clip-

re
Vn;’.idinrinl, lawn {(or green
walk) keeper.
Saituarius,  forester,
park-keeper or ranger.
Salictarius, keeper of osier-

rather

grounds.
Laparius, wolf-Xiller.
Pastor, herdsman of any de-

serigtion. herd
Qvilio vel Opilia, lh:y_:{ N

swine-herd. i
Subulcus, herd for young pigs.
Grogarius, horse-herd.

I11—RUSTIC, OR URBAN
SLAVES,
(According to Circumstances.)

Venator, hunter.

Vestigator, game finder o
tracker, soetimes of bees.
Indagator, ditto, ar tuil setter,

i of bees.

Yirvicarius,
Tonsor ovium, sheep-shearer.
Caprartins, goat-herd,

Alator, game-driver ar chaser.
Auceps, fowler.

1 Plin. Ex. x, 105,
2 Serv. Virg. X, viii.

ing whirled round (4.
in one tum of & top),

libertum, qui probatus
fuerit patrono dela-

ed according to their
occupations, isextract-
ed from Blair's vale-

564, Liv.xiv.44.henca  he issues forth Marcus  lores summisisse, qui

ad pileum servum vo- Dawa—Sat. v. 77, de statu cjus facerent  able work on the
cace, for ad Libertatem, 4 Juv.v.120, ei quzstionem, servum  “ State  of _ Slavery
Liv, ibid. & Cic. Fam. xiii, 35,86 atroni esse jussit. L,  amongst the Romanp,'
3 Sappose his masier 6 ad lantumias, . Dig. de jure Patron.  Edin. 1833.--ED,

whirl him round; in
the moment of his be-

7 in servitutem revoca-
vit, Suet. Cland, 25.

8 the following ecata-
Ipgue of sluves, divid.
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RIGHTS OF ROMAN CITIZENS,

AND OF THE DIFFERENT INHABITANTS OF THE ROMAN EMPIRE,

Wane Rome was but small and thinly inhabited, whoever fixed

their abode in the city or Roman territory, obtained the rights

of citizens.

Plsoator vel Piscatui praposi-
tus, fisherman, chief ditto.

Agitatur, driver, of verious de-

_l.criptinnl.

Menss prapositus, table stew-

Qbsonator, orderer of bill of fere.
Servus tricliniaris vel Servus

Ergastalue vel Ergastalarias,
work-house master,

‘Exactor um, taskmaster.
Manitor, btior "

Lovrarius, scourger,
Servus fornacarins, furnace,
oven, or kiln man.
Gallinarius, hen or poultry

heger.

Aviaring, aviary keeper.

Gurator vel Pastor ansernm, tur
dorum, &c. keeper or feeder
of guese, thyushes, &c.

Altilisrius vel Fartor, bird fat-
toner or crammer.

Mansuetarius vel Domitor, tam-
or or breaker of wild animals.

Ursarius, bearward,

Aginarius, ass keeper or driver.

Malio, maleteer.

slaves. T
Tricliniarchs vel Architricli-
nias, chief of ditto.
Lectisterniator, conch-spreader,
Mense detersor, table-wiper.
Structor, arranger of dishes or
ornamentsl confectioner,
Calator vel invitator, inviter,
Vocator, ditto, or

Tonstrix, female ditto.

Qrnator, adoroer or bair- A

Ornatrix, female ditto.

Urgatrix a tatulo, female hair-
dresser in the tutulus fashion.

Ornatrix noriculee vel ab auri-
cula, ear-ring woman.

Cinerarius, hair-curler.

Ciniflo, ditto, or erer.

Cosmeta, toilet slave, either
male or female.

Vestitor, dresser. .

Sernu‘ l‘vn‘.l(l vel Vedtlarias,

or
announcer.
g\l:l: vl 1 Pr;gnlht
tator ve! or, taster,
Bcissor, vel Carptor, vel Cheiro-
nomontar, carver.
Diribitor, distributor.
Ministrator, server or waiter.
Minister, dlna, {or servant ge-

Carrusarins,

Buternﬂu'., driver of haster-
na, (a sort of car.
Cislariua, ditto of cisium, (a

nerally.)
Pocillator, m&-hunr.
Serva ad cyathos, female ditto.
i Dimtarius vel ius, attem-
dant at meals.

Cuatos, watchman,
Ostiarius vel Janitor, poriar or

Vestiaria, female ditto.
Vestiplica, female dress-folder.
Vestispicus, dress inspector or

kecper,
gelﬁlpu,' female :x;th.k
apearins, s or chest keeper,
Pn: [y mhwll: pot de chamhre
Y.
Servus lq‘i npaciabat
hour-c - horas,
Monitor, remembrancer.
Fartor, ditto, or prompter.
Nomenclator, namer.
Assacla,

sort of gig.) door-keeper. Puer a pedibas vel

Junctor, yoker or groom. Outiuria vol Janitrix, female do. foot-boy or attendant.

Equisio vel tins, Equornm Velarius, cwtain or hanging. Pedis: female attendant.
magister vel custos, Agsso eeper. Anteambalo, or rap-
vel Strator, horse keeper or Atriensis vel Atrarius, hall-  ning footman,
groom. keeper, or hallsl A ix, Suale harbi

Servus = cura canis, dog or ken-  Xdituus, b | A itor, af his
nel keeper. Scoparius, sweeper, master.

Agqurrius, water manager. Mediastinus, ditto, or drudge Adversitor, attendsat abroad.

Minister fontanus, fountain man.  generally. M harus, sword-bearsr

Servus qui carabat sterquilinis Supellecticarius vel Ssrvns a  or chasseur.
et latrinas, ger or me- llectili, i ki L d sy, lamp or lsu-

gure collector.

JIIL—URBAN BLAVES.
1—HOUSEHOLD BLAYES.

P pe

Corinthiarias vel Servus & Co-
rinthis, keeper of brasen va-
ges, &c.

Argento i il pli

tern-bearer.
Twmdiger, torch-bearer.
kccduriu, litter-bearer.
3 C. 1

vel
cius, cathedrs or chair-bearer.

keaper.

Coquus, cook. Auro prmpositus, gold - plats Portitar selim  vel Gestatar,
Archimsgirus, chief ditto, keaper. chairman or sedan-bearer.
Pulmentarius, pottage-maker. Cursor, runner.
Salmentarics, pickler. 8.—PERSONAL ATTENDANTS.  Viator, ditto, or messenger.
Offaring, pastry cook, Tabellio vel Tabellarius, lettar-
Daulciarius, i Cubicularins, b ber slave, _ carrier.
Laotarias, milk-dreseer or dal-  valet de Saluti vel Salutigerulus,

ryman, Silenti kesper or or  com. ents-
Pomarius, fruit-dreaser. busher.

Placentarius, cake-baker.
Pistor vel Pinsor, baker.
Panicoctaria, female ditto,
Focariug, fire boy.
Focaria, fire girl.
Cellarius, pantry-keeper.
Poauiarias, store-keeper.
Poenuiacia, temale ditto.
Condas, store-keeper or butler.
mas, or server of
pactry and cellar.
Procurator, caterer.

Serv. ad somnum, sleep-watcher
gietis minister, ditto.
alneator, bath-keeper or man-

a
Fornacator, bath-furnace heater.
i ointment-maker

hair

bearer.
Servus qui muscas fugaret, y-

l’hbg lifer, fan-bearer.

Flabsllifers, feraale ditto.

Umlbr-nifn, umbrella or para-
sol| .

Umbreilifera, fomale ditto.

Suda;'ﬁer vel Sandaligerulus

S -hearer

ula val Ancilla & sane

Alipilns vel Alipilari
extractor.
Tonsor, barber.

dalio, female ditta,
Anulecta, picker up.
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To increase the number of citizens, Homulus opened an
asylum or sanctuary for fygitive slaves, insolvent debtors, and
malefactors, whither great numbers flocked from the neighbour-
ing states, because no one could be taken from thence to pun-
ishment. Even vanquished enemies were transplanted to Rome,
In this manner the freedom of the city
was granted by Romulus to the Coeninenses, Camerini, Antem-

and became citizens.

3.—UPPRE SERVANTS,

Actor, manager or “homme d'-
aftaires ! generally.

Adjutor, ausistant to actor.

Columella vel Major domus,
house-steward.

Tabularius vel Calculator vel
Numerarius, accountant.

R:ﬁocinaw, ditto, or rather aue

itor,

Dispensator vel Prorogator vel
Arcarhua keeper of household
purse and stores.

Tesserarius, scare or tally mas-

P ter, or token or check taker.
'roourator, parveyor or super-
{atendant. pe

Servus valetudinarios vel ab -
gris, hospital attendant.

4 ~NURSERY SLAVES, AND
ATTENDANTS OF YUUTH.

Natritor vel Nutricias, male-
narse.

Nutrix, nurse.

Bajulus vel Gernlus, bearer or

earrier.
Gerula, female ditto or nursery-
maid.

Cunarius, rocker or cradle boy.
Cunaria, female rocker or cra-
irl,

Fdnu%m', nursery tator.

Praceptor vel Magister, tencher.

Pzdagogus, ditto originally at-
tendant om young persons
goin‘ to schoo

Capsarius, satchel carrier,

5,—SLAVES OF LUXURY.

A~—ATTACHED TO HOUSZHOLD:
Literary Slaves.

Servus a bibliothecis vel a bibli-
otheca, librarian.

Lector, reader.

Lectrix, female ditto,

Anagnostes, reader or mavn of
learning in various branches.

Raecitator, reader aloud or reciter

Homerista, reciter of Homer's

warks,
Arets]agus vel Fabulator, story
tellar,
Acsuarius, journal-kerper,
Amanuensis vel Servus a mann,
sreretary, clerk, or amaauen-
iR
Monsters and Buffoons.
Morig, faol or idiot.
Fatuns, idlot.
Fatua, femsle ditto.
Nocus vel Pumi

warf.

Nana, famale ditto,
Hermaphroditus, kermaphiodite
Py vel Polyphagus, glutton.
Sp::‘vel Eupuchus, sunuch.
Scurra, buffeon.
Ludio, ditto, masker or mummar.
Delicite vel Delicia, darling,
smast prattling boy.

Arlisans.
Laanipendia, fomale wool weigh-
or.

Lanis, female wool dresser.

Lanifica, female do. or spinner.
uasillaria, female spinoer,
‘extor, weaver.

Textrix, female ditto,

Linteo, linen weaver or bleacher

Fallo, faller.

Parygio, embroiderer,

Sutor, shoemsker or sewer ge-
nerally.

Cardo, cobbler.

Vestificus, dressmaker.

Vestifica, female ditiv,

Sartor, tailor.

Sartrix, famule ditto.

Sarcinator, mender or patcher.

Sarciastrix, female ditto.

Kerrarius, smith.

Tignarias, carpenter.

Faber carpentarius, cartwright.

Doliarius vel Servus duliaris,
coaper.

Gerulus, porter or carrier,

Aquarice vel Aquariolus vel
Boccario, water carriers

Pollinctor, nnointer of the dead.

Succolator vel Vespillo vel Lec-
ticarius, baarer of the bier.

Ustor, burner of the dead.

B.~¥RIQUENTLY UNATTACARD
TV BOVSEHOLD.
Scientific Slaves and Artists,
Mudicus, physician or medical
man generally.

Medica, female physician or me-
dical attendant.

Obstetrix vel Opstetrix, midwife,

Clinicas, physiclac or clinical
surgeon.

Chirurgus, surgeon,

Uculariua vel nb ocalis, oeulist.

latraliptes, healer by oiutment
and friction,

Aliptes vel Alipta, rubber with
ointment.

Tractatar, shampooer. ?

Tractatrix, female ditto.

Hagicus puer, magician or di-
viner.

Qrammaticus, grammarian.

Litteratus vel Litterator, ditto.

Antiquarios, antiquary.

Notarias, short-hund writer.

o

Notaria, female ditto.

Scriptor vel Scriba, writer, clerk,
nr peuman.

Librarius, book writer or tran-
scriber.

Librarin, female ditto,

Qlutinator, gluer or paster of

papyrus, &e.
+ Pumicator, polisher with pumice

stone.
Malieator, hammerer or beater.
Urnator, ornamenter.
Miniculator vel Iluminataor, illu-
mluator.
Pictor, painter.
Calator, engraver or embosser.
Argentarius, nilversmith.
Vasentarius, vessel maker.
Faber a Corinthis, worker ir
brass.
Figulus, potter or tile burner
Architectus, architect.
Structor, builder.
Histrio, plager,
Comeedus, ditta, or comedian,
N imus, mime.
Mima, female ditto.
Pantomimus, pantomime.
Pantomima, female ditto.
Symphonjacus, singer.
Acroama, ditto
Choranles, ditto.
Citharredus vel Fidcen, harper
or singer to the harp,
Cithareds vel Fidicina, Citha-
ristria vel Paaltria, temale du.
Tibicen, piper,
Tibicena, female ditto,
Fistulator, flute player.
Hydraules vel Grganarins, wa-
ter-organ player or direcior.
Sambucina vel Sambucistria, fe.
malo dulcimer or suckbut
player.
Tyopanistria, female drununer
or tamboarine player.
Crotalistria vel Copa, femuls
cymbal player and dancer,
Sultator, dancer.

Suitatriz, female ditto,
Funambulus vel Fupirepns yo!
Scheennbates, rope-dancer,

Polastritu, wrestler.

Gladintor, gladiator.
Arenarius, witto.

Auriga, charintoer in the circus.
Rhedarius, ditta.

4,—MILITARY ATTENDANTS.

Armiger, armour-brarer.
Galearin, helmet-diita.
Clavator, club- ditto,

Calu, soldier's bay, or drudge,
Caculy, ditto.



38 ROMAN ANTIQUITIES.

nates, Crustumini, and atlast also to the Sabines. This example
was imitated by his successors, who transplanted the Albans and
other vanquished tribes to Rome.! Likewise after the expulsion
of the kings, the freedom of the city was tgiven to a great many,
especially after the taking and burning of the city by the Gauls;
at which time, that it might be rebuilt with more splendour, new
citizens were assumed from the Veientes, Capenates, and
Falisci.?

Besides those who had settled in the Roman territory, and
who were divided inio city and country tribes, the freedom of
the city was ﬁnmted to several foreign towns, which were called
moNIcIPia, and the inhabitants auwicires, because they might en-
joy offices at Rome.> When any of these fixed their abode at

me, they became cives mveEnur* Hence it happened that
the same person might enjoy the highest honours both at Rome
and in his own free town. a'hus Milo, while he stood candidate
for the consulship at Rome, was dictator in his own native city
Lanavium. The free town in which one was born was called
patria aErMaNA, nature vel loci. Rome, (qua exceptus est,) pa-
tria commuxis, civitatis vel juris®

But when the Roman empire was more widely extended, and
the dignity of a Roman citizen of course began to be more
valued, the freedom of the city ® was more sparingly conferred,
and in different degrees, according to the different merits of the
allies towards the republic. To some the right of voting ” was
given, and to others not. The people of Cere were the first who
obtained the freedom of the city without the right of voting, for
having received the sacred things of the Roman le, the
vestal virgins and priests, when they fled from the Gauls.® The
freedom of the city was soon after given in this manner to the

ople of Capua, Fundi, Formiz, éumw, and Sinuessa, to the
inhabitants of Acerra,’ and of Anagnia, &c.

The inhabitants of Lanuvium, Aricia, Nomentum, Pedum,
and Privernum, received the freedom of the city with the right
of voting." But several cities of the Hernici preferred their
own laws.® In process of time, this right was granted to all
the allies of the Latin name; and after the Social or Italian
war, it was communicated to all the Italians south of the river
Rubicon on the upper sea, and of the city Luca on the lower
sea. Afterwards the same right was granted to Cisalpine Gaul,
which hence began to be called Gallia Togata. Augustus was
very sparing in conferring the freedom of the citx ; but the suc~
ceeding emperors were more liberal, and at different times

granted it to different cities and nations. At last Caracalla
1 Liv. i, 8 xxxv. 5I. 8 munia v. muners ca~ § Cic. Legg. ii. 8, @ Liv. viil. 14.17,
Tac. Ang, iii. 60, Liv. pere poteraut. 6 jus civitafis. 10 Piivernates.
1. 9. 33, 4 Cic. Brut, 75, Legg. 7 jus sulliagii. 11 Liv, viii. 11. 2},

5 Liv. vi. 4, ii. 2, Cie. Mil. 37, 8 A, Qell. xvi. 13, 12 Liv, ix. 43
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ted the freedom of Roman citizens to all the inhabitants of

e Roman world.

Those who did not enjoy the right of citizens were anciently
called HosTtEs, and afterwards prREermi’ After Rome had
extended her empire, first over Latium, then over Italy, and
lastly over great part of the world, the rights which the subjects
of that empire enjoyed came to be divided into four kinds;
which may be called jus Quiritiwm, jus Latii, jus Ttalicum, jus
provinciarum vel provinciale.

Jus guiriTiom comprehended all the rights of Roman citizens,
which were different at different times. The rights of Roman -
citizens were either private or public : the former were properly
called jus Quiritium, and the latter jus civitatis} as with us there
is a distinction between denization and nataralization.

I, PRIVATE RIGHTS OF ROMAN CITIZENS.

Tre private rights of Roman citizens were, 1. Jus libertatis, the
right of liberty; 2. Jus gentilitatis et familie, the right of fa-
mily ; 3. Jus connubii, the right of marriage; 4. Jus patrium,
the right of a father ; 5. Jus dominii legitimz, the right of legal
property ; 6. Jus testamenti et hareditatis, the right of making
a will, and of succemiings to an inheritance; 7. Jus tutels, the
right of tutelage or wardship.

1. THE RIGHT OF LIBERTY.

Tars comprehended wLiserTy, not only from the power of
masters,® but also from the dominion of tyrants, the severity of
magistrates, the cruelty of creditors, and the insolence of more
powerful citizens,

After the expulsion of Tarquin, a law was made by Brutus
that no one should be king at Rome, and that whoever should
form a design of making himself king, might be slain with im-
punity. At the same time the people were bound by an oath,
that they would never suffer a king to be created.

Roman citizens were secured against the tyrannical treatment
of magistrates, first, by the right of appealing from them to the
geople, and that the person who appealed should in no manner

e punished, till the people determined the matter ; but chiefly,
by the assistance of tﬁeir tribunes.

None but the whole Roman people in the Comitia Centuriata,
could pass sentence on the life of a Roman citizen. No magis-
trate was allowed to pumish him by stripes or capitally. -The
single expression, “1 aM A RoMaN cITizey,” checked their sever-
est decrees.* :

1 Cic. Of. 1. 12, 3 dominorum. dicitur, qui Quiritium  Cic, Fam. x. 5% Liv.
3 Plio. Ep.x. 4, 8, 22 4 Cic. Vern. v. 54. 57, fidem clamans implo-  xxix. 8 Acts xxii. 25,
Cic. Rall. it, 19, &c. bence, Quiritare rat. Varr, Lat. v. 7.
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By the laws of the twelve tables it was ordained, that insol-
vent debtors should be given up ! to their creditors to be bound
in fetters and cords? whence they were called xex1, oB2RATI, €t
appictr.  And although they did not entirely lose the rights of
freemen, yet they were in actual slavery, and often treated more
harshly than even slaves themselves.?

If any one was indebted to several persons, and could not
find a cautioner* within sixty days, his body ? literally, accord-
ing to some, but more probably, according to others, his effects,
might be cut into pieces, and divided among his creditors.t
Thus sectio is put for the purchase of the whole booty of any
place, or of the whole effects of a proscribed or condemned per-
son,” or for the booty or goods themselves,® and sectores for the
purchasers,® because they made profit by selling them in parts.’?

To check the cruelty of usurers a law was made, A. U. 429,
whereby it was provided, that no debtors should be kept in irons
or in bonds ; that the goods of the debtor, not his person, should
be given up to his creditors.”

But the people, not satisfied with this, as it did not free them
from prison, often afterwards demanded an entire abolition of
debts, which they used to call New rasirs. But this was never
granted them. At one time, indeed, by a law passed by Vale-
rius Flaccus, silver was paid with brass, as it is expressed ;'3
that is, the fourth part of the debt only was paid,’® an as for a
sestertius, and a sestertius for a denarius ; or 25 for 100, and
250 for 1000. Julius Csar, after his victory in the civil war,
enacted something of the same kind.™

2. THE RIGHT OF FAMILY.

Eascn gens and each family had certain sacred rites peculiar
to itself, which went by inheritance in the same manner as
effects.)” When heirs by the father’s side of the same family '
failed, those of the same gensY succeeded, in preference to re-
lations by the mother’sside *® of the same family. No one could
pass from a patrician family to a plebeian, or from a plebeian
to a patrician, unless by that form of adoption, which could
only be made at the Comitia Curiata. Thus Clodius, the
enemy of Cicero, was adopted by a plebeian, that he might be
created a tribune of the commons,®

3. THE RIGHT OF MARRIAGE.

No Roman citizen was permitted to marry a slave, a barba-

1 addicerentor. . 8 Cas, Bell, Gallii.33, bons eorum emebant, 15 Liv.iv.2
% gompedibus et nervis. Cia Inv. i. 45. Cic, Rosc. Am. 29, 16 agnati.

3 Liv. ii, 23, ., 9 Ascon. Gic.Verr,i. 33, 1] Liv. viii. 28. 17 gentiles,
4 vindex velexpromissor 10 a seco; heance sec- 12 Sall, Cat. 83, 18 cornati.

5 corpus. tores collorum et bo- 13 Vell. ii. 23. 19 familia.
6 sccari, A, Gell. xx. 1. norum, i. e, qut pro- 14 Cas. Bell. Giv. iii. 20 Gic. Dom. 15, Att. i,
7 Cic. Phil, i 2, scriptos occidebant, et 1. Suet. Jul. 14. 18, 19,
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rian, or a foreigner, unless by the permission of the people.’
By the laws of the Decemviri, intermarriages between the pa-
tricians and plebeians were prohibited. But this restriction
was soon abolished? Afterwards, however, when a patrician
lady married a plebeian, she was said ! ¢, and was
excluded from the sacred rites of patrician ladies. When any
woman married qut of her clan, it was called gentis enuptio;
which likewise seems anciently to have been forbiddem* Tha
different kinds of marriage, &c. will be treated of afterwards,

4. THE RIGHT OF A FATHER,

A rparuer, among the Romans, had the power of life and
death over his children, He could not only expose them when
infants, which cruel custom J)revniled at Rome for many ages,
as among other nations,” and a hew-born infant was not held
legitimate, unless the father, or in his absence some person for
him, lifted it from the ground,® and placed it on his bosom;
bence tollere filium, to educate; non tollere, to expose. But
even when his children were grown up, he might imprison,
scourge, send them bound to work in the country, and put
them to death by any punishment he pleased, if they deserved
it.” Hence a father is called a domesticéudge, or magistrate,
by Seneca; and a censor of his son, by Suetonius.® Romulus,
bowever, at first permitted this right only in certain cases.’

A son could acquire no property but with his father’s con~
sent ; and what he did thus acquire was called his prcvLUN, 28
of a slave.”’ If he acquired it in war, it was called PrcyLIyx
CASTRENSE.

The condition of a son was in some respects harder than that,
of a slave. A slave, when sold once, became free; but a son
not, unless sold three times. The power of the father was sus-
pended, when the son was promoted to any public office, but
not extinguished," for it continued not only during the life of
the children, but likewise extended to grandchildren and great
grandchildren. None of them became their own masters I till
the death of their father and grandfather. A daughter by mar.
;i e p;.ssed from the power of her father under that of her

usban

EMANCIPATION AND ADOPTION.

WaeN a father wished to free his son from his anthority, i
behoved him to bring him before the praztor, or some magis

1 Liv. xxxviil. 86. con- connubium, sed contn. ' Heaut.iv.1.Suet.Cct. 8 Claud, 16,
soblum et matrimos bersium, Boeth, Cic. 85, Galig. 5. Tac. Hist. 9 Diony. ii. 16. ix. 22,

pium inter cives; inter  Top. 4. iv. 5. Sen, Ben. iil 13. 10 Liv. ii.41
servos autem, autinter 9 Liv. iv. 8, @ terra levasset. 11 Liy. ib.
civem et egrinm 8 Liv.x. 23, 7 Sall. Cat. 39, Liv. ii. 12 sui jurls.

conditionis hommmem, 4 Liv, xxxix. 19, 41, viii. 7. Diony. viii. 13 emancipare.
aut serviles, non est 5 Cic. Legg. iii. 8. Ter. 79,
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trate,! and there sell him three times, PrR £s ET LiBRAM, a8 it
was termed, to some friend, who was called raTeR FIDUCIARIUS,
because he was bound after the third sale to sell him back® to
the natural father. There were besides present, a rLiBrIPENS,
who held a brazen balance ; five witnesses, Roman citizens, past
the age of puberty; and an antestatus, who is supposed to be
so named, because he summoned the witnesses by touching the
tip of their ears’ In the presence of these, the natural father
gave over * his son to the purchaser, adding these words, man-
CUPO TIBI HUNG FILIUM, gUI MeUs EsT. Then the purchaser, hold-
ing a brazen coin,? said, HUNC EGO HOMINEM EX JURE QUIRITIDM
MEUM ESSE AIO, ISQUE MIHI EMPTUS EST HOC ERE, ZNERAQUE LIBRA :f
- and having struck the balance with the coin, gave it to the na-
tural father by way of price. Then he manumitted the son in
the usual form. But as by the principles of the Roman law, a
son, after being manumitted once and again, fell back into the
power of his father, this imaginary sale was thrice to be repeat-
ed, either on the same day, and before the same witnesses, or
on different days, and before different witnesses; and then the
purchaser, instead of manumitting him, which would have con-
ferred a jus patronatus on himself, sold him back to the natural
father, who immediately manumitted him by the same formali-
ties as a slave.” Thus the son became his own master.?

The custom of selling per @s vel assem et libram, took its rise’
from this, that the ancient Romans, when they had no coined
money,® and afterwards when they used asses of a pound weight,
weighed their money, and did not count it.

In emancipating a daughter, or grand-children, the same for-
malities were used, but only once ;!° they were not thrice re-
peated as in emancipating a son. Bat these formalities, like
others of the same kind, in process of time came to be thought
roublesome. Athanasius, therefore, and Justinian, invented
new modes of emancipation. Athanasius appointed, that it
should be sufficient if a father showed to a judge the rescript
of the emperor for emancipating his son ; and Justinian, that a
father should go to any magistrate competent, and before him,
with the consent of his son, signify that he freed his son from
his power, by saying, BUNC SUI JURIS ESSE PATIOR, MEAQUE MANU
MITTO.

When a man had no children of his own, lest his sacred rites
and names should be lost, he might assume others ! as his chil-
dren by adoption.

If the person adopted was his own master,' it was called ax-
lti.ov:;’nt?“m logis s g r:;::‘;his man {o 7‘1?;::‘:: f::“iiherb- lnol:x:i;;:" so;uncipdiu
2 remancipare, be mine ding to  tum emittebat, Liv. vis Hicieh
3 Hor, Sat, i, %.76. the custom of tha Ro- 11 extranecs.

14, 1
4 mancipabat, i. @ mans, and 1 purchasa 8 sui juris factus est, 12 sui juriss
mana tradebat, him with this coin and  Liv. vil. 16,
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20@ATIO, because it was made at the Comitia Curiata, by pro-
posing a bill to the people.!

If he was the son of another, it was properly called aporrio,
and was performed before the prsetor or president of a province,
or any other magistrate.? The same formalities were used as
in emancipation. It might be done in any place.? The ado
ted pi into the family, the name, and sacred rites of tl
adopter, and also succeeded to his fortune., Cicero makes no
distinction between these two forms of adoption, but calls both
by the general name of adoptio.

5, THE RIGHT OF PROPERTY.

Tuivas, with respect to property among the Romans, were
variously divided. Some things were said to be of niviNe riesT,
others of sumMan r1enr: the former were called sacred ;* as altars,
temples, or any thing publicly consecrated to the gods by the
authority of the pontifis ; or religious;® as sepulchres, &c.; or
inviolable;® as the walls and gates of a city.”

These things were subject to the law of the pontiffs, and the

roperty of them could not be transferred, Temples were ren-
sered sacred by inauguration, or dedication, that is, by bein
consecrated by the augurs! Whatever was legally eonsocratedg,
was ever after inapplicable to profane uses.” Temples were
supposed to belong to the gods, and could not be the property
of a private person. Things ceased to be sacred by being un-
hallowed.'®

Any place became religious by interring a dead body in it.!
Sepulchreg were held religious because they were dedicated to
the infernal gods.®* No sepulchre could be built or repaired
without the permission of the pontiffs ; nor could the property
of segzulchres be transferred, but only the right of burying in
them.”® The walls of cities were also dedgicated by certain
solemn ceremonies, and therefore they were held inviolable,'
and could not be raised or repaired without the authority of the

ontiffs.

P Things of human right were called profane;" and were
either russic and common, as, the air, running water, the sea,
and its shores, &c. ;! or private, which might be the property
of individuals.

Some make a distinction between things common and public,
but most writers do not. The things of which a whole society
or corporation had the property, and each individual the use,

1 per d)‘o ali rogatio- © sanctm, ! e. aliqua 10 exacgurations, Liv. endi.
nem, IY. v. 19. sanctione munits. i. 55, 14 sanctis
2 apud quem legisactio 7 Macrob. Sat, iil. 8. 111, 6. & 4. D. de 13 res profans.
erat. 8 consecrata inaugura-  divis, rei. 16 Virg. ABn. vii, 29,
8 Suet. Aug. 64 tague. 12 diis manibas vel in-  Cio, Rosc. Am. 26.
4 res sucre, 9 Plin, Ep, ix, 39 x. feris.
3 religiosm. 58, b9. 76, 13 jus mortoom imfer.
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were called rREs UNIVERsITATIS, Or mOTe iroperly, RES PUBLICE,!
as theatres, baths, highways, &c. And those things were called
aes communes, which either could be the property of no one, as
the air, light, &c.,? or which were the joint property of more
than one, as 3 common wall, a common field, &c. commung, a
subst. is put for the commonwealth.> Hence, in commune consu-
lere, prodesse, conferre, metuere, &c. for the public good.

Things which properly belonged to nobody, were called rks
NoLLius ; as parts of the world not yet discovered, animals not
claimed, &c. To this class was referred A@reditas jacens, or an
estate in the interval of time betwixt the demise of the last oc~
cupier and the entry of the successor.

ings were either movasLg or mmovasLe. The movable
things of a farm were called Rura c&sa ! as sand, coals, stones,
&c. which were commonly excepted,® or retained by the seller.®

Things were also divided into corroreax, i. e. which might
be touched ; and iNcorrorEar, as rights, servitudes, &c. The
former Cicero called res que sunt; the latter, res quem intelli-
guntur” But others, perhaps more properly, call the former,
&Es, things; and the latter, Jura, rights.

The division of things Horace briefly expresses thus:

Fuit heec sapientia quondam,
Publica privatis secernere, sacra profanis.? Art. Poet. 396.

Private things 1 among the Romans, were either res maxcrei,
Or NEC MANCIPL
. Res mancrer were those things which might be sold and alien-
ated, or the property of them transferred from one person to
another, by a certain rite used among Roman citizens only ; so
that the purchaser might take them as it were with his hand ;"
whence he was called mancees, and the things res mancie, vel
mancupi, contracted for mancipii. And it behoved the seller
to be answerable for them to the purchaser, to secure the pos-
session,'

NEc mancrer res, were those things which could not be thus
transferred ; whence also the risk of the thing lay on the pur-
chaser.’® Thus, mancipium and usus, are distinguished : vita-
que mancipio nulli datur, in prolgerty or perpetuity, omnibus
usu* 8o mancipium and fructus.

The res mancips, were,—1. Farms, either in town or country
within Italy ;!¢ or in the provinces, if any city or place had ob-
tained the jus Italicum. Other farms in the provinces were

1 quasi icm, 8 po-  cemsa. tingulsh public from wvel auctoritatem, vel

g’xlo, e property of 5 mew. private {‘x“d' things evictionem prxetare,
e people. _ 6 Cic. Top. 2. Orat.ila  sacred from things &c. Cic. Mur. 2.

2 Ov, Met. i, 135, vi. 85, fane.—so Cor. Nep. 18 Plaut. Pers, jv. 3.55%
7 Top. 5. ‘hem. 6. 14 Lucr, lii, 985.

8 Cic. Ver, ii. 46. 63, 8 n‘l’n. v.10. 116, 10 res privatm. 15 Cie. Fumn, vii. 29, 30,
69. Hor. 0d. ii.13.13. 9 This was nccounted 11 manu caperet. 16 praadia urbana et

€ 9c, et i ¢. eruta et wisdom of old, to dis- 12 periculum  judicii, rustica in solc ltalicos
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called possessiones, not predia ; and because proprietors gave
in an account of their families and fortunes to the censors, they
were called predia censui censendo’—2. Slaves.—3. Quadru-
peds, trained to work with back or neck;? as horses, oxen,
asses, mules ; but not wild beasts, although tamed ; as elephants,
camels.—4. Pearls.®> 5, The rights of country farms, called
servitudes.*

The servitudes of farms in the country were,—1. The right
of going on foot through the farm of another ;>—3, Of driving
a beast or waggon not loaded;’—3. Of driving loaded wag-
gons7—4. Of carrying water;® either by canals or leaden
pipes® The breadth of a via, when straight, was eight feet ;
at a turn,! sixteen feet; the breadth of an actus four feet ; but
the breadth of an ier is uncertain.

To these servitudes may be added, the drawing of water ;!
the driving of cattle to water;** the right of feeding; of mak-
ing lime ;¥ and of digging sand.

Those farms which were not liable to any servitude, were
called prEDIA LIBERA,M those which were,!® PREDIA sERVA 1

Buildings in the city were called PRzpIA URBANA, and were
reckoned res mancipi, only by accession;'’ for all buildings
and lands were called ruxp1; but usually buildings in the city
were called @des, in the country, ville. A place in the city
without buildings, was called area, in the country, aeer. A
field with buildings was properly called roxpus,

The servitudes of the pradia uwrbana, were,—1. Servitus
ONERIS FERENDI, when one was bound to support the house of
another by his pillar or wall ;—2. Servitus Tien: MmITTENDI,
when one was bound to allow a neighbour to drive a beam, a
stone, or iron into his wall ; for tignwm among lawyers signitied
all kind of materials for building. :

Anciently, for fear of fire, it was ordered that there should be
an interstice left between houses of at least two feet and a half,
which was called amBiTus,'® or ANaIPORTUS Vel -um, and this was
usually a thoroughfare, but sometimes not. For when Rome
came to be crowded with houses, these interstices were only left
between some houses. Nero, after the dreadful fire which hap-
pened in his time, restored the ancient mode of building houses
distinet from one another.?

Houses which were not joined by common walls with the
neighbouring houses, were called ixsvte® Sometimes domus
an«f insule are distinguished, Suet, Ner. 16. 38, where domus is
1 Cic. Flace. 52 7 via. 13 pecoris ad aguam  xla,
2 dorso vel cervice do- d 18 Gic. Rull. iii, 2

8 ag
9 per canales v. fistulss 18 calcis coquendz. 17 jure fundi,
Yl:mbell, Vitrav. viii. 14 optimo jure v. con- 18 Fest.

miti,

3 margari Plin. ixs
35. I.SGEM, - . ditione optima. 19 Ner, Adelph, tv. &
4 servitutes, Ulp. 10 in anfractum v. in 13 quem serviehant, ser- 5

& iter. XU vitutem debebant, vei 20 Tsc. Ano.xv. 43.

€ actos. I1 sque haustus. servituti erant obso- 21 Fest.
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supposed to signify the houses of the great, and insuls those of
thg poorer citignz:g But anciently this was not the case, rather
the contrary; as, insulz Clodii, Luculli, &c.! Under the em-
perors, any lodgings,? or houses to be let? were called insulm,
and the inhabitants of them, inguilini, or insularii ; which last
name is also applied to these who were appointed to guard the
genii of each insule. The proprietors of the insuls were called
DOMINI INSULARUM,' vel prapIoRUM,” and their agents procura-
tores insularum. For want of room in the city they were com-
monly raised to a great height by stories,’ which were occupied
by different families, and at a great rent.” The upmost stories
or garrets were called cenacula. He who rented ¥ an insula, or
any part of it, was called inguilinus. Hence Catiline con-
temptuously calls Cicero inquilinus civis urbis Romes.’

There was also,—3. Servitus stiricion xr FLomiNis, whereby
one was obliged to let the water which fell from his house, into
the garden or area of his neighbour: or to receive the water
which fell from his neighbour’s house into his area.—4. Servi-
tus cLoacE, the right of conveying a private common sewer
through the property of a neighbour into the cloaca maezima
built by Tarquin.—5. Servifus NoN antivs TowiENDI, whereby
one was bound not to raise his house above a certain height;
80 a8 not to obstruct the prospect and lights of his neighbour.
The height of houses was limited by law, under Augustus, to 70
feet.) There was also a servitude, that one should not make
new windows in his wall! These servitudes of city properties,
some annex to res mancipi, and some to res nec mancipi.

MODES OF ACQUIRING PROPERTY.

Tue transferring of the property of the res mancipi,® was
made by a certain act, lef MANCIPATIO, OF MANCIPIuM,' in
which the same formalities were observed as in emancipating a
son, only that it was done bat once. This Cicero calls traditio
alteri nexu,™ thus dare mancipio, i. e. ex forma vel lege mancipi,
to convey the property of a thing in that manner: accipere, to
receive it.” Jurat,—se fore mancipii tempus in omne tui, de-
voted to you Sui mancipii esse, to be one’s own master, to
be subject to the dominion of no one 8o mancipare a
alicui, to sell an estate to any one,”® emancipare fundos, to éivest
one’s self of the property, and convey it to another,’®

Cicero commonly uses mancipium and nexum or -us, 8s of the

1 Cie. tabulatis, 43. . i 89,

€ hospitia. 7 Juv, iii. 166, 11 lamine uti nunc 14 Top, 5 6. 23,

3 mdes mercede locan- 8 mercede condacebat.  sunt, ita sint, Cie. Or. 15 Plaut. Curc, iv. 2 8,
dae, vel domns conduc- ¥ A citisen who lived i, 89 Trin. i, 4, 19.
titie. in u hired honse.— 1% aballenatio, veltrans- 18 O. Pont. iv. 5. 89,

4 Suet. JuL 41.Tib.48. _Sall Cat. 81, latio dominii v. pro- 17 Cic. Brut. )6,

8 Plin, Ep. x. 44, 45 10 Strab.v. p. 162 Suet. iatatis. 18 Piin. Kp, vii, 10

6 contignationibus v,  Aug, 89. Tac, Ann.xv. 18 Cic. Off iii. 16, Or. 19 Id.5. 3.
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stme import:' but sometimes he distinguishes them; as de
Harusp. 7. where mancipium implies complete property, and
nerus only the right of obligation, as when one receives any
thing by way of a pledge. Thus a creditor had his insolvent
debtor sure nexi, but not jure mancipit, as he possessed hisslave,

There were various other modes of acquiring legal property;
as, 1. JURE CEssIO, Or CEssIO IN JURE,? when a person gave up his
effects to any one before the prator or president of a province,
who adjudged them to the person who claimed them; which
chiefly took place in the case of debtors, who, when they were
insolvent, gave up their goods* to their creditors,

2. Usvcarrio vel usucario,’ and also usus auctoritas, when
one obtained the property of a thing, by possessing it for a cer-
tain time without interruption, according to the law of the
twelve tables; for two years, if it was a farm or immovable,
and for one year, if the thing was movable.® But this took
place only among citizens.” Hence Cicero says, nikil mortales
a diis usucapere possunt. If there was any interruption in the
possession, it was called usurpamio, which, in country farms
seems to have been made by breaking off’ the shoot of a tree
But afterwards a longer time was necessary to constitute pre-
scription, espeeially in the provinces, namely, ten years among
those who were present, and twenty years among those who
were absent. Sometimes a length of time was required heyond
remembrance. This new method of acquiring property by pos-
session, was called rLoNGA POSSESSIONE CAPIO, OF LONGX POSSES-
SIONIS PREROGATIVA, Vel PRESCRIPTIO.

3. Ewprio suB CORON), i. 6. purchasing captives in war, who
were sold with chaplets on their heads. See p. 28.

4. Aucrio, whereby things were exposed to public sale,’ when
a spear heing set up, and a public crier calling out the price,'
the mx%imate who was present adjudged them ™ to the highest
bidder.”®* The person who bade, held up his finger.”* The cus-
tom of setting up a spear at an auction seems to have been de-
rived from this, that at first only those things which were taken
in war were sold in that manner. Hence Aasta is put for a pub-
lic sale, and sub hasta venire, to be publicly sold. The day,
sometimes the hour, and the terms of the auction, used to be
advertised, either by a common crier,* or in writing."” Hence
tabula is put for the auction itself;! tabulam proscribere, for

1 Maren. 2 Flacc. 32  rum snnousususesset, Cic. Or. iii. 28, v. conclamari, Plaut.
Coec, 16 Plin. Ep. v. 1. 9 hastx, v, voci prmco-  Men. v. 9, e
£ Cic. Top 5, 7 for ad hostem, nis subjicieb . 15 tabula proscribi, Cic.

indicanti addiceb i. e, peregri ster- 10 pracone pretiumpro- Ep, ad Fratr. it 6.
4 boas cedebant. na muctaritas erat; sc. clamante. . proscribebatur sc. do-
§ Cte. Cae. 26. Logg.  alicujus rei, Gic. Off. L. 11 addicebat. mus sen quis emere,
i 12 i, e, res wsemper 18 Cic. Phil, ii, 26. sen condocere vellet,

2L r
6 ut usus muctoritss, i. vindicari poterat a' 18 digitum tollebat, Gie,  Plin, Ep. vil, 27. mdes
e. jus dominfi, quod peregrino, et nuoquam  Verr. i, 34, digito lici-  venales inscribit live-
usa parstur, fandi bi- usu capl. tus est, fii. 11. . TS Plaat, Trind.2.131.
sanium, cmtersrum re« 8 nurenro defringendo, 14 a prmconc prasdicari, 16 Ib.

y |
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auctionem constituere ; proscribere domum v. fundum, to advertise
for sale.! And those whose goods were thus advertised, were
said pendere? and also the goods, bona suspensa ; because the
advertisement * was affixed to a pillar* in some public place.®
So tabulas auctionarias proferre v. tabulam, to publish® ad tebu-
lam adesse, to be present at the sale Thus also sub titwlum
nostros misit avara lares, i. e. domum, forced me to expose wmy
house to sale.’

1t behoved the auction to be made in public,’® and there were
courts in the forum where auctions were made,' to which Juve-
nal is thought to allude, Sat. vii. 7. A money-broker ! was also
present, who marked down what was bidden, and to whom the
purchaser either paid down the price, or gave security for it.}?
"The sale was sometimes deferred.’®

'The seller was called avcror, and was said vendere auctio-
nem,!* in the same manner as a general, when he sold the whole
plunder of a city, was said vendere sectionem.” The right of
property conveyed to the purchaser was called AucToriTas; and
if that right was not complete, he was said a malo euctore emere,
to buy from & person who had not a right to sell.’®

5. Apsupicatio, which properly took place only in three
cases ; in familia herciscunda, vel ercto ciundo, i. e. hareditate
dividenda, in dividing an inheritance among co-heirs,'” in com-
muni dividendo, in ﬁividing a joint stock among partners,’® in
Jinibus regundis, in settling boundaries among neighbours,'
when the judge determined any thing to any of the heirs, part-
ners, or neighbours, of which they got immediate property;
but arbiters were commonly appointed in settling bounds.®
Sometimes, however, things were said to be adjudged ? to a
person, which he obtained by the sentence of a judge from any
cause whatever.

6. Do~Natio, Donations which were made for some cause,
were called munera ; as from a client or freedman to his patroa,
on occasion of ‘a birth or marriage.® Those things whicﬁ were
given without any obligation, were called pona ; but these words
are often confounded.

At first presents were but rarely given among the Romans;
but afterwards, upon the increase of luxury, they became very
frequent and costly, Clients and freedmen sent presents to
their patrons,® slaves to their masters, citizens to the emperors
and magistrates, friends and relations to one another, and that
on various occasjons; particularly on the Kalends of January,

1 Cic. 7 Quin. 6. 13 auctio proferebatar, 17 GCic. Or. {.38.Caxc. 3
2 Suet, Claud. ix, 8 uv. I, A, 802, Cic. Att, xiii, 12, 18 Cic. Ep. vii. 12.

3 libellus v. tabella, 9 Cic. ib. & Rull. i.3. 14 Cic. Quin. 5. 19 Cic. Legz. i. 21.

4 pila v, columna, 10 atria auctionariv. 35 Czs. Bell. Gall, ii, 20 Gic. Top. 10,

B Sen, Ben.iv.)2_ 1) argentsrius. , 21 adjudicari.
6 Cic, Cat, ii. 8. Phil, 12 Cic. Cwec. 6, Quin. 16 Cic. Verr, v. 22. 23 Ter. Phorm.i. 1.13
ii, 29, xi 2 Plaut. Cwe, iv. 2,12, % Plin. Ep. v, 14
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called sTrRENE ; at the feasts of Saturn, and at public entertain-
ments, APOPHORETA ; t0 guests, XExis; on birth-days, at mar-
riages, &c.t

'Those things which were acquired by any of the above men-
tioned methods, or by inheritance, by adoption,* or by law, as
a legacy, &c. were said to be 1v DoMINIO gUIRITARIO, i, e. justo
et legitimo : other things were said to be v Bonis, and the pro-
prietors of them were called soxiTaRI, whose right was not so
good as that of the pomin: guiriTaRri, gui optimo jure possidere
dicebantur, who were secure against lawsuits, But Justinian
abolished these distinctions. When a person had the use and
enjoyment of a thing, bat not the power or propert! of alienat-
ing, it was called ususFRruCTUS, either in one word,® or in two,
and the person FRUCTUARIUS, OF USUFRUCTUARIUS,

6. RIGHT OF TESTAMENT AND INHERITANCE,

Noxe but Roman citizens * could make a will, or be witnesses
to a testament, or inherit any thing by testament.®

Anciently testaments used to be made at the Comitia Curiata,
which were in that case properly called Calata.’

The testament of a soldier just about to engage, was said to
be made 1~ PrOCINCTU, when in the camp, while he was lFfi!'ding
himself, or preparing for battle, in presence of his fellow.sol-
diers, without writing, he named his heir.® 8o in procinctu
carmina facta, written by Ovid at Tomi, where he was in con-
tinual danger of an attack from the Gets.?

But the usual method of making a will, after the laws of the
twelve tables were enacted, was PER 28 ET LIBRAM, OF per famili®
emptionem, as it was called; wherein before five witnesses, a
libripens and an antestaius, the testator, by an imaginary sale,
disposed of his family and fortunes to ome who was called
FAMILLE EMPTOR, who was not the heir, as some have thought,**
but only admitted for the sake of form " that the testator might
seem to have alienated his effects in his lifetime. This act was
called rammiz maxcreatio; which being finished in due form,
the testator, holding the testament in his hand, said, mxc, vrr N
HIS TABULIS CERISVE SCRIPTA SUNT, ITA DO, ITA LEGO, ITA TESTOR,
ITAQUE VOS, QUIRITES, TESTIMONIUM PREBITOTE. Upon which, as
was usual in like cases, he gently touched the tip of the ears of
the witnesses ;1% this act was called xuncuPATIO TEsSTAMENTL!
Hence nuncupare heredem, for nominare, scribere, or facere.™
But sometimes this word signifies to name one’s heir viva voce,

1 Plin, & Martial, pas-  filio, Cic. C=e. 4. 7 Gell. xv. 27, tahatar, quod in ima
i, 4 o5, usus enim ejos et 8 nuncupavit, Cic, Nat. sare memotime locus
2 arrogatione, fructus fandi testa- D, ii. 3. Or. i, bde erat, Plin, xi. 45,

3 thus, weumfructem  mento virl fuerat Ce- 9 Pont. i. 8. 10, 18 Plin. Ep. vili. 16.
omninm bonorvm su-  seanim, Ib. 7. 10 Suet. Ner. 4. 14 Suet. Plin. pas-
orum Cagennias legat, 5 sui juris 11 dieis causa. nim.

®t fracretur una cum 6 Gic. Arch,5, Dom.32. 12 auriculs tacta antes-
E
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-without writing ; as Horace just before his death is said to have
named Augustus. For the above mentioned formalities were
not always observed, especially in later times. 1t was reckoned
sufficient if one subscribed his will, or even named his heir
viva voce, before seven witnesses. Something similar to this
seems to have prevailed anciently,! whence an edict about that
matter is called by Cicero, vETUs et Transuaticium, a8 being
usual, :

Sometimes the testator wrote his will wholly with his own
hand, in which case it was called holographwm. Sometimes it
was written by a friend or by others.? Thus the testament of
Augustus was Part.ly written by himself, and partly by two of
his freedmen. Lawyers were usually employed in writing or
drawing up wills® But it was ordaines under Claudius or
Nero, that the writer of another’s testament (called by lawyers
testamentarius,) should not mark down any legacy for himself.*
When a testament was written by another, the testator wrote
below, that he had dictated and read it over.” - Testaments were
usually written on tables covered over with wax, because in them
a person could most easily erase what he wished to alter.® Hence
cerz is put for tabule cerat® or tabule testamenti’ Prna
CERA, for prima pars tabule, the first part of the will,'’ and crra
EXTREMA, Or ima, for the last part."! But testaments were called
Tasure, although written on paper or parchment.'®
- Testaments were always subscri by the testator, and
usually by the witnesses, and sealed with their seals or rings;®
and also with the seals of others.* They were likewise tied
with a thread. Hence nec mea subjecta convicta est gemma
tabella mendacem linis imposuisse notam, nor is my ring, i. e
nor am I convicted of having affixed a false mark, or seal, to
the thread on a forged deed or will.* It was ordained that the
thread should be thrice drawn through holes, and sealed.’®

The testator might unseal 7 his will, if he wished to alter or
revise it.”® Sometimes he cancelled it altogether; sometimes
he only erased ™ one or two names. Testaments, like all other
civil deeds, were always written in Latin. A legacy expressed
in Greek was not valid.® There used to be several copies of
the same testament. Thus Tiberius made two copies of his will,
the one written by himself, and the other by one of his freed-
men, ! Testaments were deposiled, either privately in the
hands of a friend, or in a temple with the keeper of it.® Thus

1 Cic. Verr. . 45, cognovisse, nabantur, Cic. Clu, 13. 18 mutare vel recoguo-
€ 1b.44, 8 Quin, x. 3. 31, 14, scers,

3 Plin. Ep. vi, 2. 9 Juv.i. 6. Mart.iv.70. 14 Cic. Att, vii. 2. Surt, 19 loducebat v, dele
48 - 102, 10 Hor. Sat. ii. 5. 33. Tib. ¢o ult. Plin. Ep. bat.
8 Cte, Or, 1ii, 6. Suet. 11 Cic. Ver. i, 36. Suet, ix. 1. 20 Ulp. Frag. xxv. %
Ner, 32, Caxs. 83, 15 Ov. Pont. §i. 9. 83, 21 Suet. Tad. c. ulte
6 Suet. Ner. 17, 18 Ulp, 16 Suet. Ner. 17, 2 apud sdituam.
7 se id dictassc et re- 13 siguis eorom obsig- 17 resigoare,
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Julies Cresar is said to have intrusted his testament to the eldest
of the vestal virgins}

In the first part of & will, the heir or heirs were written thus :
TITIUS MIHI XERES ESTO, 8if V. erit; or thus, TITIUM HEREDEM EssE
JusEo, vel volo ; also, h@redem facio, scribo, instituo. If there
were several heirs, their different portions were marked. If a

rson had no children of his own, he assumed others, not only
to inherit his fortune, but also to bear his name,” as Julius Capsar
did Augustus.®

If the heir or heirs who were first appointed * did not choose
to accept,’ or died under the age of puberty, others were sub-
sti in their room, called nZrBoERS sECUNDLS

A corporate city 7 could neither inherit an estate, nor receive
a legacy,® but this was afterwards chan,

A man might disinherit® his own children, one or all of them,
and appoint what other persons he pleased to be his heirs ; thus,
TITIUS FILIUS MEUS EXHARES EsT0.' Sometimes the cause!! was
added.”® A testament of this kind was called ivo¥riciosun, and
when the children raised an action for rescinding it, it was said
to be done per querelam oFFiCIOsL,

Sometimes a man left his fortune in trust® to a friend on
certain conditions, particularly that he should give it up™ to
some person or persons. Whatever was left in this manner,
whether the whole estate, or any one thing, as a farm, &c. was
called Fmxicommissum, a trust; and a person to whom it was
thus left, was called nznEs ¥10UGIARIUS, who might either be a
citizen or a foreigner.”> A testament of this kind was expressed
in the form of request or entreaty ;' thus, roao, PETO, VOLO,
MANDO, FIDEI TUX GoMMITTO ;' and not by way of command,'® as
all testaments were, and might be written in any language.

In the last part of the will,” tutors were appointed for one’s
children, and legacies  left to legatees #* all in direct and com-
manding words : thus, Turor EsTO, Vel TUTORES BUNTO : TUTOREX
v. -8 00.® And to their protection the testator recommended
his children.®

Legacies were left in four different ways, which lawyers have
distinguished by the following names,—1. Per VINDICATIONEX ;
thas, Do, Leao ; also, cariro, sumito, v. Hagro.® This form was
8o called from the mode of claiming property.*—2. Per pamna-
aioNEx: thus, BEREs MEUS, DAMNAS ESTO DABR, &c.  Let my heir

1 Buet, Jul. 83. Gig. Clu. 11, Hor, Sat. _exhmradationis. 18 verbis imperatins.
2 nomen sunm ferre. ii. 5, 45, Suet. Jul. 88, 12 Gic. Clx. 48. Quin. 19 in tabulis secundis.
§ infamiliam nomenque 7 respublica. vii 4. 20, deol. 2. gats.
sdoptavit,  adscivit, 8 Plin. Epv. 7. 13 fidei committebat. 41 leﬁlluﬂl. vee
Suet, pat, Plia. ¢ 14 ut restitueret v. red- 32 Cle. Ep. xili. 6l
4 instituti. W Plin. Ep. v, l.hence  deret. Plin, Ep. #. 1,
3 hareditatem adire,v. Juv. Sat. 10, codice 15 1.8.s. 4. D. de ac- 28 Ov. 1y, iii. EL 14.
cormere nollent. suvo heredes vetst ceptil, 831 to which Vireil al-
8 secundo locov. gradn  esse sucs. 16 verbis precstiris. Judes, Ao, v. 538,
scriptl v, substitatl, 1) elogium, i, ¢. cansa 17 Ter. And. ii. 5. 25 Cic. Mur, 12
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be bound, &c;' and so in the plural, pammas suxrto, By this
form the testator was said damnare h®redem, to bind his heir.
Hence damnare aliguem votis? civites damnata voti, bound to
perform.? But it was otherwise expressed thus, nzaEs meus
DATO, FACITO; HEREDEM MEUM DARE JUBEO.—3. SINENDI modo :
thus, HERES MEUS SINITO, Vel DAMNAS ESTO SINERE LUCIUM TITIUM
SUMBRE ILLAM REM, V. SIBI HABERE,—4. Per PRECEPTIONEM ; thus,
In TITIUS ILLAM REM PRECIPITO, E MEDIO, Vel K MEDIA HERKDITATE
SUMITO, SIBIQUE HABETO, Vel precipiat, &c. when any thing was
left to any person, which he was to get before the inheritance
was divided, or when any thing particular was left to any one
of the co-heirs besides his own share.*t Hence rrzciPerg, to
receive in preference to others ; and rr=EcEPTIO, a certain legacy
to be paid out of the first part of the fortune of the deceased,
as certain creditors had a privilege to be preferred to others.®

When additions were made to a will, they were called copr-
oL, They were oxpressed in the form of a letter addressed
to the heirs, sometimes also to trustees.” 1t behoved them how-
ever to be confirmed by the testament.®

After the death of the testator, his will was opened,” in pre.
sence of the witnesses who had sealed it or a majority of
them.! And if they were absent or dead, a copy of the will
was taken in presence of other respectable persoms, and the
authentioc testament was laid up in the public archives, that if
the copy were lost, another might be taken from it Horace
ridicules a miser who ordered his heirs to inscribe on his tomb
the sum he left.! ’

It was esteemed honourable to be named in the testament of
a friend or relation, and considered as a mark of disrespect to
be passed over.}t

t was usually required by the testament, that the heir should

enter upon the inheritance within a certain time, in 60 or 100
days at most.)* This act was called mzmEDITATIS CRETIO,) and
was performed before witnesses in these words: cum mE mEVIUS
HEREDEM INSTITUERIT, EAM HEREDITATEM CERNO ADEOQUE. After
saying which,"” the heir was said mxrEDITATEM anissE. But
when this formality '* was not required, one became heir by
acting as such,'® although he might, if he chose, also observe the
solemn form. .

If the father or grandfather succeeded, they were called he-
redes ASCENDENTES ; if, a8 was natural, the childven or grand-
children, prscexpENTES ; if brothers or sisters, COLLATERALES.

1 Quin, viii. 9, 9. creditoribus ane et tuit se hmredem esse,

2 Virg. Kn. v.80. tur, 1d, x. lllgx,‘i%n 13 Nat. i, 3. 8. dicitur cernere, Vacr.

8 Liv,v. 2 7 ad fideicommissarios. 14 Cic. Dom. 19, 82, L. L vi.5.

4 to which Virgil al- 8 Plin. Ep, i 16, Sext. 53 Phil. il 16. 17 dictis cretionis ver
ludes, An. ix, 271, 9 Hor. Ep.i. 7. Suet. Aug. 66, bis.

5 Plin. Ep. v. 7. 10 coram signatoribus. 15 Cic, Att. xili. 46, Or. 18 cretionis solemnitas.

6 protopruxia, i. e. pri- 11 Suet, Tib, 23. i« 29, Plio. Ep.x. 79. 19 pro hamrede se

vileglam quo cmteris 13 essct unde petl pos- 16 heres cum consti- rendo vel gestione.
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If any one died without making a will,! his goods devolved
on his nearest relations ; first to his children, failing them, to
his neaxest relations by the father's side,}? and failin them, to
those of the same gens.® At Nice, the community claimed the
estate of every citizen who died intestate.*

The inheritance was commonly divided into twelve parts,
called unci®. The whole was called as. Hence Aeres ez asse,
heir to one’s whole fortune; A®res ex semisse, ex triente, do-
drante, &c. to the half, third, three fourths, &c.

The uncia was also divided into parts ; the half skmoxcia, the
third purira, or dine sextule, the fourth siciuicum, v. -us, the
sixth sExTULs.?

7. RIGHT OF TUTELAGE OR WARDSHIP,

Axy father of a family might leave whom he pleased as guar-
dians ¢ to his children.” But if he died intestate, this char,
devolved by law on the nearest relation by the father's side.
Hence it was called vurELs LBertiva. This law is generally
blamed, as in later times it gave occasion to many frauds in
prejudice of warda®

When there was no guardian by testament, nor a legal one,
then a guardian was appointed to minors and to women by the
preetor, and the majority of the tribunes of the people, by the
Atilian law, made A, U. 443, But this law was afterwards
changed.

Among the ancient Romana, women could not transact any
private business of importance, without the concurrence of their
parents, husbands, or guardians;’ and a busband at his death
might appoint a guardian to his wife, as to his daughter, or
leave her the choice of her own guardians.’’ Women, however,
soem sometimes to have acted as guardians,

If any guardian did not discharge his duty Progerly, or de-
franded his pupil, there was an action against him.

Under the emperors, guardians were obliged to give secu-
rity »* for their proper conduct. A signal instance of punish-
ment inflicted on 2 perfidious guardian is recorded, Suet. Galb. 9,

II, PUBLIC RIGHTS OF ROMAN CITIZENS.

TrESE were jus census, militie, tributorum, suffragii, honorum,
et sacrorum.

I. Jus cexsus, 'The right of being enrolled in the censor's
books. This will be treated of in another place.

1 intestatus. 6 tatores. Flace, 34, 85, Cesc. 8.

2 agnstis. 7 Liv. L#. 10 Liv. xxxix. 19, 18 sctisdare,

3 gentilibus. 8 pupilli, Hor. Sat. ii. 11 Liv.xxxix.9. = 14 rem pupilli fore sal-
4 Plin. Bp. x. 88 5, Juv. Sat. vi. 38. 12 judicium tutels, Cic,  vam, Digest.

¥ Gic. Ceee. 6. 9 Live axiiv, & Cic. Rosc. 6. Or. i &
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IL Jus mmimie.  The right of serving in the army. At first
none but citizens were enlisted, and not even those of the lowest
class. But in aftertimes this was altered ; and under the empe-
rors soldiers were taken, not only from Italy and the provinces,
bat also at last from barbarous nations.! .

1IL Jus rrisurorun.  Trisutum properly was money publicly
imposed on the people, which was exacted from each individual
through the tribes in proportion to the valuation of his estate.?
Money publicly exacted on any other account, or in sny other
manner, was called vEcTiaar.? But these words are not always
distinguished.

There were three kinds of tribute; one imposed equally on
each person,* which took place under the first kings;> another
according to the valuation of their estate;® and a third which
was extraordinary, and demanded only in cases of necessity,
and therefore depending on no rule.” It was in many instances
also voluntary,® and an account of it was taken, that when the
treasury was again enriched, it might be repaid, as was done
after the second Punic war.?

After the expulsion of the kings, the were for some
time freed from the burden of taxes, until the year 349, when
the senate decreed, that pay should be given from the treasury
to the common people in the army, who had hitherto served at
their own expense; whereupon all were forced to contribute
annually according te their fortune for the pay of the soldiers.”

In the year of the city 586, annual tributes were remitted, on
account of the immense sums brought into the treasury by L.
Paulus Emilius, after the defeat of Perseus, and this immunity
from taxes continued, according to Plutarch, down to the con-
sulship of Hirtius and Pansa,

The other taxes'? were of three kinds, portorium, decume,
and scriptura.

1. Porroriom was money paid at the port for goods imported
and exported, the collectors of which were called rorrTiTORES;
or for carrying goods over a bridge, where every carriage paid
a certain sum to the exacter of the toll.”® The portoria were
remitted A. U. 692, the year in which Pompey triumphed over
Mithridates,” but were afterwards imposed on foreign merchan-
dise by Casar.!?

2. um=, tithes, were the tenth part of corn, and the fifth
part of other fruits, which were exacted from those who tilled
the public lands, either in Italy or without it. Those who
farmed the tithes were called pecumMan1, and esteemed the most

1 Zos. iv. 80, 81. G ex censu, Liv, 1. 43. 10 Liv. iv, 53, 60, 14 Dio. 87. 51, Cic. Att,
8 pre portione census, iv. 60. Diony.iv.8.19, 11 Cic. OF. ii. 8. ii. 186.

3 Varr. L. iv. 86 7 temerarium, Fest, 18 vectigalia. 16 Suet. Jul. 43,

4 in capita. 8 Liv. xxvi. 3. 13 Digesr.Vid. Cas. B,

5 Diay. iv. 43 914, @. 1, 18. et iii. 1,
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honourable of the publicans or farmers general, as agriculture
was esteemed the most honourable way of making a fortune
among the Romans.! The ground from which tithes were paid
was also called pxcumanus.?  But these lands were all sold or
distributed among the citizens at different times, and the land
of Capua the last, by Ceasar.’

3. Scrrerrura was the tax paid from public pastures and
woods ; so called, because those who wished to feed their cattle
there, subscribed their names before the farmer of them,! and
paid a certain sum for elich beast ;° as was likewise done in all
the tithe lands.®

All those taxes were lot publicly by the censors at Rome,’
Those who farmed them® were called pusLicaNr or manciees.?
They also gave securities to the people,”® and had partners who
shared the profit and loss with them.™

There was long a tax upon salt. In the second year after
the expulsion of Tarquin, it was ordained that salt should not .
be sold by private Jersons, but should be furnished at a lower
rate by the public® A new tax was imposed on salt in the
second Punic war, at the suggestion of the censors Claudius
Nero and Livius, chiefly the latter; who hence got the surname
of Salinator.’® But this tax was also dropped, although it is
uncertain at what time,

There was another tax which continued longer, called vice-
smua, i e. the twentieth part of the value of any slave who was
freed.”* It was imposed by & law of the people assembled by
tribes, and confirmed by the senate. 'What was singular, the
law was passed in the camp.”® The money raised from this
tax ¥ used to be kept for the last exigencies of the state."”

Various other taxes were invenied by the emperors; as the
hundredth part of things to be sold,' the twenty-fifth of slaves?
and the twentieth of inheritances,” by Augustus, a tax on eat-
ables,” by Caligula,® and even on urine, by Vespasian.?

1V. Jus surrraen, the right of voting in the different assem-
blies of the people.

V. Jus sonoruw, the right of bearing public offices in the
state. 'These were either priesthoods or magistracies,® which at
first were conferred only on patricians, but afterwards were all,
except a few, shared with the plebeians,

VP. Jus sacrorum. Sacred rites were either public or pri

1 Clo. Verr, i 33. iii. 6 in s decumanis, 12 Liv. ii. 8. mancipioram,

8. Gic, Verr. fii. 5. 13 Liv. xxix. 37, 20 vigesima hueredita:
2 Cic. Verr, 1ii. 6. Plaut. Truc. i. & 44, 14 Cie. Att, i, 18. tum,

3 Suet, Jul 83. Cic. 7 locabsntur sub hasts, 18§ Liv. vii. 16, 21 Suet. Aug. 49. Dio.
Att. fi. 16. Cic. Rull. 1. 3. 16 aurum  vicesima- 1v.25.

4 coram pecusrio vel § redimebant v. condu- rium. 23 pro eduliis.

seriptaario, Varr,  cebant. 17 Liv. xxvii. 10, 23 Suet, 40

. 1L 16, 9 Cic. Dom, 10. 18 centesima, Tac. i. 34 Suet. 3, &c.
5 Fest. in scriptuarivs 10 praedes, 78. 25 sacerdotia ct magis-
ager, 11 socii. 19 vigesima quinta  tratuse
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vate. The public were those performed st the public expense :
the private were those which every ome privately observed at
home. The vestal virgins preserved the public hearth of the
city ; the curiones with their curiales kept the hearths of the
thirty curiz ; the priests of each village kept the fires of each
village.! And because upon the public establishment of Chris-
tianity in the empire, when, by the decrees of Constantine and
bis sons, the profane worship of the gods was prohibited in
cities, and their temples shut, those who were attached to the
old superstition fled to the country, and secretly performed
their former sacred rites in the villages ; hence racans came to
be used for heathens?® or for those who were not Christians;
as anciently among the Romans those were called racan: who
were not soldiers.” Thus, pagani et montani, are called plebes
urbana by Cicero, because they were ranked among the city
tribes, although they lived in the villages and mountains.t

Each gens had certain sacred rites peculiar to itself,® which
they did not intermit even in the heat of a war.® Every father
of a family had his own household-gods, whom he worshipped
privately at home.

Those who came from the free towns, and settled at Rome
retained their municipal sacred rites, and the colonies retained
the sacred rites of the Roman people.

No new or foreign gods could be adopted by the Romans, an-
less by public authority. Thus Ksculapius was publicly sent
for from Epidaurus, and Cybele from Phrygia.” Hence, if any
one had introduced foreign rites of himself, they were publicly
condemned by the senate® But under the emperors, all the
superstition of foreign nations flocked to Rome ; as the sacred
rites of Isis, Serapis, and Anubis from pt, &

These were the private and public rights of Roman citizens.
It was a maxim among the Romans, that no one could be a
citizen of Rome, who suffered himself to be made a citizen of
any other city ;7 which was not the case in Greece:! and no
one could lose the freedom of the city againat his will'? If the
rights of a citizen were taken from any one, either by way of
punishment, or for any other cause, some fiction always.took
place. Thus, when citizens were banished, they did not expel
them by force, but their goods were confiscated, and themselves
were forbidden the use of fire and water,'? which ebliged them
to repair to some foreign place. Augustus added to this form of
banishment what was called pEromrTario, whereby the con-
demned, being deprived of their rights and fortunes, were con-

1 mm. . 4 Dom. 8. xxxix, 16, 11 Cic. Dom. 26, S0.
} ] , Gentiles. 5 gentilitia, Liv. v. 52. 9 Cic. Coc. 36. Nep. Casc. 33.

8Juv. zvi 33, Soet. 6 Liv.v Att. 3. 12 iis igne et squa In-
Galb. 19, Plin Bp. vil. 7 Liv. xxix. 11,12 10 Cic, Arch. §. Balh. terdictun est.

. 8 Liv. iv. 30, =xv. 1. 1%
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veyed to a certain place, without leaving it to their own choice
to go where they pleased.

When any one was sent away to any place, without being de-
prived of his rights and fortunes, it was called xELEGATIO.!

So captives in war did not properly lose the rights of citizens.
Those rights were only suspended, and might be recovered, as
it was called, jure postliminii, by the right of restoration or
return.?

In like manner, if any foreigner who had got the freedom of
Rome returned to his native city, and again became a citizen of
it, he ceased to be a Roman citizen.® This was called postlimi-
nium, with regard to his own country, and rejectio civitatis with

to Rome.

Any loss of liberty, or of the rights of citizens, was called
DININUTIO CAPITIS, jus libertatis imminutum.* Hence capitis mi-
nor, sc. ratione vel respectu, or capite diminutus, lessened in his
state, or degraded from the rank of a citizen’> The loss of
liberty, which included the loss of the city, and of one’s family,
was called diminutio capitis marima ; banishment, diminutio
media ; any change of family, minima.®

JUS LATIL

TRE Jus LATII OF taTiNITAS,” Was next to the jus civitatis. La-
tium anciently 8 was bounded by the rivers Tiber, Anio, Uf
and the Tuscan sea. It contained the Albans, Rutuli, :::i
Kqui, It was afterwards extended® to the river Liris, and
comprehended the Osci, Ausones, and Volsci’® The inhabi-
tants of Latinm were called LaTINI 50CII, NOMEN LATINUM, ET SOCI
LATINI KomiNis, &c  Socii e¢ Latinum nomen, means the Italians
and Latins,

The sus vaTi was inferior to the jus civitatis, and superior to
the jus Italicurn. But the precise difference is not ascertained.

The Latins used their own laws, and were not subject to the
edicts of the Roman prator. They were permitted to adopt
some of the Roman laws, if they chose it, and then they were
called rorvr1 Furpt.  If any state did not choose it, it was said
Kt LEal, V. de eq lege FUNDUS FIERI NOLLE, i. @. auctor, subscriptor
esse, v. eam probare et recipere.t : '

The Latins were not enrolled at Rome, but in their own
cities.”* They might be called to Rome to give their votes
about any thing, but then they were not included in a certain
tribe, and used to cast lots to know in what tribe they should

1 Thus Ov, Trist. i 4 Cic. Mil. 36. 8all. nutis. 9 Latinm Novum.
137, v. 11. 21. Cat. 57, . 7 Suet. Ang. 47. Cic. 10 Plin. iii. 9.
8 Cic- Top. 8. Or. i. 10. 5 Hor, Od. iil. 5. 42 Att. xiv. 1 11 Cic. Balb. &

, 3 Cie. . 12 0 Dig. ii. de capite mi- 8 Latium Vetus. 18 Liv. xk. 9.
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vote;! and when the consuls chose, they ordered them by a de-
cree of the senate to leave the city, which, however, rarely hap-
med.

lmSuch Latins as had borne a civil office in their own state, be-
came citizens of Rome;® but could not enjoy honours before the
lex Julia was made,* by which law the right of voting and of
enjoying honours was granted to those who had continued faith-
ful to Rome in the Social war, A, U. 663 ; which the Latins had
done. The distinction, however, betwixt the jus Latii and the
Jus civitatis, and the same mode of acquiring the full right of
citizenship, was still retained.”

The Latins at first were not allowed the use of arms for their
own defence, without the order of the people ;® but afterwards
they served as allies in the Roman army, and indeed constituted
the principal of its strength, They sometimes furnished
two thirds of the cavalry, and also of the infantry.” But they
were not embodied in the legions, and were treated with more
severity than Homan citizens, being punished with stripes, from
which citizens were exempted by the Portian law.?

The Latinas had certain sacred rites in common with Roman
citizens ; as the sacred rites of Diana at Rome, (instituted by
Servius Tullius,? in imitation of the Amphictyones at Delphi, -
and of the Grecian states in Asia in the temple of Diana at
Ephesus,’) and the Latin holy-days kept with great solemnity
on the Alban mountain; first for one day, the 27th of April,
and afterwards for several days. The Romans always presided
at the sacrifices.”! Besides these, the Latins had certain sacred
rites, and deities peculiar to themselves, which they worship-
ped; as Feronia at Terracina, Jupiter at Lanuvium,®

They had also solemn assemblies in the grove of Ferentina,!®
which appear in ancient times to have been employed for po-
litical as well as religious £urposos. From this convention all
those were excluded who did not enjoy the jus Latii,

JUS ITALICUM.

Ars the country between the Tuscan and Hadriatic seas, to the
rivers Rubicon and Macra, except Latium, was called Italy.
The states of Italy, being subdued by the Romans in different
wars, were received into alliance on different conditions. In
many respects they were in the same state with the Latins.
They enjoyed their own laws and magistrates, and were not
subject to the Roman prator. They were taxed ! in their own

1 Liv, xxv. 8, 5 per Latium in civita- 7 Idv, §ii. 22 xxi. 17.et 11 Liv. xxi. ¢. ult. xx,
2 Cic.Brut, 26, Sext.15. tem veniendi. Plin. alibi puseim. 1. Diony. iv, 48,
8 App. Beil, Civ. li. p.  Pan. 87, 39, Strab. iv. s Sall. Jug. 69, 12 Liv, xaxii. 9,

U3, Liv. 1. 45, 18 Liv i. 50,

449, ) p. 186, v,
¢ Liv. viif. & xxili. . 6 Ldv. il, 80, iif. 19. 10 Diony. iv. 26, 14 consi.
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cities, and furnished a certain number of soldiers acoording to
treaty. But they had no access to the freedom of Rome, and
no participation of sacred rites.

After the second Punic war, several of the Italian states, for
having revolted to Hannibal, were reduced to a harder condition
by the dictator Sulpicius Galba, A. U. 550 ; especially the Bru-
tii, Picentini, and Lucani, who were no longer treated as allies,
and did not furnish soldiers, but public slaves.' Capua, which
a little before had been taken, lost its public buildings and ter-
ritory.? But after a long and vielent struggle in the Social, or
Marsic war, all the Italians obtained the right of voting and of
enjoying honours bti the Julian and other laws. Sulla abridged
these privileges to those who had favoured the opposite party ;
but tgi.s was of short continuance.® Augustus made various
changes. He ordered the votes of the Italians to be taken at
home, and sent to Rome on the day of the comitia.* He also
granted them an exemption from furnishing soldiers.®

The distinction of the jus Latii and Italicien, however, still
continued, and these rights were granted to various cities and
states ont of Italy.® In consequence of which, farms in those
places were said to be ix soro 1TavICO, 88 Well as those in Italy,
and were called rr&DIA CENSUI CENsENDO,” And said to be in cor-
Dore census, i. e. to constitute part of that estate, according to the
valnation of which in the censor’s books every one paid taxes.®

PROVINCES.

Trosk countries were called provinces, which the Roman peo-
Pple, having conquered by arms, or reduced any other way under
their power, subjected to be governed by magistrates sent from
Rome.” The senate having received letters concerning the re-
duction of any country, consulted what laws they thought proper
should be prescribed to the conquered, and sent commonly ten
ambassadors, with whose concurrence, the Eeneral who had
gained the conquest might settle every thing.*

These laws were called the rorm or formula of the province,
Whatever the general, with the advice of the ten ambassadors,
determined, used to be pronounced publicly by him before an
assembly, after silence was made by a herald.”! Hence, in for-
smulam sociorum referri, to be enrolled among.® Urbem for-
mul® sui juris facere, to hold in dependence or subjection.”  1In
antiqui fc juris restitui, to be brought into their former
state of dependence on, &c.*

1 A. Gell. x. 3. 8 Plin. §ii. 3, 4. civill, Cio. Flac. 32. 11 Liv. xlv. 20, Cice
2 Liv. xxiv. 16. 7 quod in censum refer- 8Juv.xvi.53 Dio.88.1. Verr, ii. 18

8 Clo. Dom. 30. i poterant, utpote res 9 quod eas provicit, i 12 Liv. xliv, 16,

4 Saet. AI‘I‘!- 46, mancipi, qus venire e, ante vicit, Fest. 13 Liv. xxxviii.

5 od. il I1e emique poterant jure 10 Liv. xiv, 17,18, 14 Livoxxxil 39, xxiv.96,
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The first country which the Romans reduced into the form of
a province, was Sicily.!

The condition of all the provinces was not the same, nor of
all the cities in the same province, but different according to
their merits towards the Roman people; as they had either
spontaneously surrendered, or made a long and obstinate resis-
tance. Some were allowed the use of their own laws, and to
choose their own magistrates ; others were not. Some also were
deprived of part of their territory.

to each province was sent a Homan governor (pr=sns),” to
command the troops in it, and to administer justice; together
with a qusstor, to take care of the public money and taxes, and
to keep an account of what was received and expended in the
province. The provinces were grievously oppressed with taxes.
The Romans imposed on the vanquished, either an anaual tri-
bute, which was called cxsus cariris, or deprived them of part
of their grounds; and either sent planters thither from the city,
or restored them to the vanquished, on condition that they
should give a certain part of the produce to the republic, which
was called census soL.’ The former, i. e. those who paid their
taxes in money, were called stipenpIaRII, or tributarii, as Gallia
comata* The latter, vecriasLgs ; who are thought to have been
in a better condition than the former. But these words are
sometimes confounded.

The sum which the Romans annually received from the sti-
pendiary states was always the same; but the revenues of the
vectigales depended on the uncertain produce of the tithes, of
the taxes on the public pastures,’ and on goods imported and
exported® Sometimes instead of the tenth part, if the province
was less fertile, the twentieth only was exacted, as from the
Spaniards.” Sometimes in cases of necessity, an additional
tenth part was exacted above what was due ; but then money was
paid for it to the husbandmen # whence it was called frumentum
emptum, also decumanum, or imperatum.’

Asconius in his commentary on Cicero,’ mentions three kinds
of payment made by the provincials ; the regular or usual tax,
a voluntary contribution or benevolence, and an extraordinary
exaction or demand.”

Under the emperors a rule was made out, called canox rru-
MENTARIUS, in which was comprised what corn each province
ought yearly to furnish. The corn thus received was laid up
in public granaries, both at Rome and in the provinces, whence
it was given out by those who had the care of provisions, to the

1 Cic. Verr. i, 1. 6 oriam, 10 Verr, it 2. tionis, quod opus es-
2 Ov, Pont. iv. 7. 3. 7 Liv. xliik 2. 11 omne genus pensita-  set; et indictionis,
8 Cic. Verr.iliet. v.5. 8 Cic. Verr, iii. 81. tionis in hoc capite po-  quod imperaretur. In
4 Suet. Juls 13, 9 Liv. xxxvi. 2, xxxvil. situm est, canonis, which senre indictio i

5 seriptarg. 2. 50. xlii. 31 quod deberctur; obla-  used by Pliny, Paa. 2
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people and soldiers. Besides a certain sum paid for the public
pastures, the people of the provinces were obliged to furnish a
certain number of cattle from their flocks.' And besides the
tax paid at the port, as in Sicily, in Asia, and in Britain, they
also paid a tax for journeys ;® especially for carrying a corpse,
which could not be transported from one place to another with-
out the permission of the high priest or of the emperor. But
this tax was abolished. There was also a tax on iron, silver,
and gold mines, as in Spain; on marble in Africa; on various
mines in Macedonia, Illyricum, Thrace, Britain, and Sardinia;
and also on salt pits, as in Macedonia.?

MUNICIPIA, COLONXIE, ET PREFECTURE.

Muwicreia were foreign towns which obtained the right of Ro-
man citizens. Of these there were different kinds. Some pos-
sessed all the rights of Roman citizens, except such as could not
be enjoyed without residing at Rome, Others enjoyed the
right of serving in the Roman legion,* but had not the right of
voting and of obtaining civil offices.

The Municipia used their own laws and customs, which were
called LEeEs MUNICIPALES ; nor were they obliged to receive the
Roman laws unless they chose it.” And some chose to remain
as confederate states,® rather than become Roman citizens; as
the people of Heraclea and Naples.”

There were anciently no such free towns except in Italy, but
afterwards we find them also in the provinces. Thus Pliny
mentions eight in Boetica, and thirteen in hither Spain.®

Coronies were eities or lands which Roman citizens were sent
to inhabit. They were transplanted commeonly by three com-
missioners,? sometimes by five, ten, or more. Twenty were ap-
pointed to settle the colony at Capua, by the Julian law® The
people determined in what manner the lands were to be divided,
andP to whom. . The new colony marched to their destined place
in the form of an army, with colours flying.? The lands were
marked round with a plough, and his own portion assigned to
every one.’* All which was done after taking the auspices, and
offering sacrifices.’®

When a city was to be built, the founder, dressed in a Gabi-
nian garb,!* (i. e. with his toga tucked up, and the lappet of it
thrown back over the left shoulder, and brought round under
the right arm to the breast, so that it girded him, and made the

1 Vopise. Prob. 15, re poterant. 9 per triumviros colo- 12 Virg. En. i. 425, v.
8 Cic, Verr, i 72 Bp:ilipfund'x fieri vol- nim deducendm azgro-  755. ..

Agrar. ii. 29, Tac. Agr.  lent. que dividundo, Liv. 13 Cic, Phil, ii.40. 42.
31, Suet. Vit 14, 6 civitates foederatm. viil 16, 14 Gabino cinctu orna-
3 Liv. 3xxiv, 3.xlv.2). T Cic. Balh, 8. 10 Dio. xxxviii, 1. tus, v. Gabino cultw

4 munera militaria ca- B Hist, Nat. iil. Z 11 sub vesillo, jncinctus, Liv, v. 4t
F
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toga shorter and closer,) yoking a cow and a bull to the plongh,
the coulter whereof was of brass, marked out by a deep furrow
the whole compass of the city ; and these two animals, with other
victims, were sacrificed on the altars, All the people or plant-
ers followed, and turned inwards the clods cut by the plough.
Where they wanted a gate to be, they took up the plough and
left a space. Hence rorts, a gate.!  And towns are said to have
been called urses from being surrounded by the plough.®* The
form of founding cities among the Greeks is described by Pau-
sanias, v. 27, who says that the first city built was Lycosura in
Arcadia, viii. 38, :

When a city was solemnly destroyed, the plough was also
drawn along 2 where the walls had stood.* We in the sa-
cred writings of salt being sown on the ground where cities had
stood.® The walls of cities were looked upon by the ancients

‘as sacred, but not the gates.® The gates, however, were reck-

oned inviolable.’

A space of ground was left free from buildings both within
and without the walls, which was called romerioN,® and was
likewise held sacred.® Sometimes put only for the open space

without the walls.) When the city was enlarged, the poma-

rium also was extended." These ceremonies used in building
cities are said to have been borrowed from the Hetrurians.*

It was unlawful to plant 8 new colony where one had been

lanted before ; ® but supplies might be sent. The colonies so-
emuly kept the anniversary of their first settloment.* Some
colonies consisted of Roman citizens only, some of Latins, and
others of Italians.® Hence their rights were different. Some
think that the Roman colonies enjoyed all the rights of citizens,
as they are often called Roman citizens, and were once enrolled
in the censor’s books at Rome.” But most are of opinion, that
the colonies had not the right of voting, nor of bearing offices
at Rome. The rights of Latin colonies were more limited;
so that Roman citizens who gave their names to a Latin colony,
suffered a diminution of rauk.’® The Italian colonies were in
a still worse condition. The difference consisted chiefly in
their different immunity from taxes.

Sylla, to reward his veterans, first introduced the custom of

settling miiTARY coLonigs, which was imitated by Julius Ceesar,

Augustus, and others. To those colonies whole legions were
sent, with their officers, their tribunes, and centurions; but this

1 a portando aratram. fuit, Ov. Her. i. 53. 9 Liv.i. 44, Cic. Att. iv. 1. Sext.
2 ab orbe, vel ab urvo, b Judg. ix. 45. Mic. iii. 10 Flor. i.9. 63.
i. e. buri, siva aratri 12, 11 hi consecrati fines 15 Liv. wxxix. 85,
curvaturs, Varr. Lat. 6 Piut. Quaest. 26. ferebantur, Liv. ib. 10 1d. xzix. 37.
L. iv. 2. Fest. 7 sancta. lﬂbid- ' .
8 inducrhatur. 8 i. e. locus oircs mu. 13 Gicw Phil. ii. 40, 18 Cic, Cac. 23. Dom,
¢ Hor.0d. i, 16, hence  rum, vel post murum 14 diem natalem colo-  30.
€t seges cst, ubi Troja  iutus et axtra, . pim religiosc colebant,
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custom afterwards foll into disuse.! For the sake of distinction
the other colonies were called crviLEs, PLEBEILE, or TogaT=, be-
cause they consisted of citizens, or, as they were afterwards
named, PaeaNI, or privati, who were opposed to soldiers.®

The colonies differed from the free towns in this, that they
used the laws prescribed them by the Romans, but they had al-
most the same kind of magistrates. Their two chief istrates
were called ouvumvini, and their senators prcunionzs; because,
as some say, when the colony was first planted, every tenth man
was made a senator. The fortune requisite to be chosen a decu-
rio, under the emperors, was a hundred thousand sestertii.?

The senate, or general council of Grecian cities, under the
Roman empire, was called soLe; its members, suLEuT=; the
place where it met at Syracuse, BuLEUTERIUM ; an assembly of
the people, xccursia.® In some cities those who were chosen
into the senate by their censors, paid a certain sum for their ad-
mission,’ and that even although chosen contrary to their own
inclinations. In Bithynia, they were subjected to regulations
with respect to the choice of senators, similar to those at Rome.®
An act passed by the senate or people was called rsErrismMa.”
It was there customary, upon a person’s taking the manly robe,
solemnizing his marriage, entering upon the office of a magi-
strate, or dedicating any public work, to invite the whole se-
nate, together with a considerable part of the commonalty, to
the number of a thousand or more, and to distribute to each of
the company a dole ® of one or two denarii. This as having
the appearance of an ambitious largess,? was disapproved of by
Trajan.” Each colony had commonly a patron, who took care
of their interests at Rome.!

PrEsrcTURE Were tewns to which preefects were annually
sent from Rome, to administer justice; chosen partly by the
people, and partly by the prator’® Towns were reduced to
this form, which had been ungrateful to the Romans; as Cala~
tia, Capua,’” and others. They neither enjoyed the rights of
free towns nor of colonies, and differed little from the form of
provinces. Their private right depended on the edicts of their
prefects, and their public right on the Roman senate, who im-
posed on them taxes and service in war at pleasure. Some
prefecture, however, possessed greater privileges than others.

laces in the country, or towns where markets were held,
and justice administered, were called Fora; as forum surrnium,
forum aveu,* forum Cornelii, Julii, Livii, &c. Places where
assemblies were held, and justice administered, were called con-

=]
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cissuna! Al other cities which were uneither municipia, co-
lonie, nor prefecture, were called Confederate States.® These
were quite free, unless that they owed the Romans certain
things, according to treaty. Such was Capua, before it revolted
to Hannibal. Such were also Tarentum, Naples, Tibur, and
Preneste.

FOREIGNERS.

Avx those who were not citizens were called by the ancient Ro-
mans, foreigners (pErEeniN1), wherever they lived, whether in
the city or elsewhere. But after Caracalla granted the freedom
of the city to all freeborn men in the Roman world, and Justi-
nian some time after granted it also to freedmen, the name of
foreigners fell into disuse; and the inhabitants of the whole
world were divided into Romans and Barbarians, The whole
Roman empire itself was called Romania, which name is still

iven to Thrace, as being the last province which was retained

y the Romans, almost until the taking of Coustantinople by
the Turks, A. D, 1453. '

While Rome was free, the condition of foreigners was very
disagreeable. They might, indeed, live in the city, but they
enjoyed none of the privileges of citizens. They were also sub-
Ject to a particular jurisdiction, and sometimes were expelled
from the city at the pleasure of the magistrates. Thus M. Ju-
nius Pennus, A. U. 627. and C. Papius Celsus, A. U. 688, both
tribunes of the people, passed a law, ordering foreigners to leave
the city. Angustus ditf the same. But afterwards an immense
number of foreigners flocked to Rome from all parts,® so that
the greatest part of the common people consisted of them;
hence Rome is said to be mundi fece repleta.t

Foreigners were neither permitted to use the Roman dress,®
nor had they the right of legal property, or of making a will.
When a foreigner died, his goods were either reduced into the
treasury, as having no heir,® or if he had attached himself? to
any person, as a patron, that person succeeded to his effects
JURR APPLICATIONIS, as it was called.’

But in process of time these inconveniences were removed,
and foreigners were not only advanced to the highest honours
in the state, but some of them even made emperors.

ASSEMBLIES OF THE PEOPLE.

Ax assembly of the whole Roman people to give their vote

1 Liv.xl. 37, 8. Suet. Ang, 42, Juv, 4 filed withthe scum of 6 quasi hona n;anth.
2 civitates forderalem. Sat. fii. 58, Nen. ad the earth, Luc. vii.406. 7 se applicuisset.
3 Cic. Off. fii. 11, Brut. Helv. c. 8. 5 Suet. Cland. ¥5, 8 Cic. Or.i. 39,
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about any thing, was called comiria! When a part of the peo-
ple only was assembled, it was called coxcitium ; but these words
were not always distinguished.®

In the Comitia, every thing which came under the power of
the people was transacted ; magistrates were elected, and laws
passed, particularly concerning the declaration of war, and the
making of peace. Persons guilty of certain crimes were also
tried in the Comitia.® The Comitia were always summoned
by some magistrate, who presided in them, and directed every
thing which came before them; and he was then said, xapzrE
comitia, When he laid any thing before the people, he was
said, saEBE cum roruzo.* As the votes of all the people could
not be taken together, they were divided into parts,

There were three kinds of Comitia: the Curiata, instituted
by Romulus ; the Centuriata, instituted by Servius Tullius, the
sixth king of Rome; and the T'ributa, said to have been first
introduced by the tribunes of the people at the trial of Corio-
lanus, A. U. 263,

The Comitia Curiata and Centuriata could not be held with-
out taking the auspices,” mor without the authority of the se-
nate, but the Tributa might.® The days on which the Comitia
could be held were called pres comitiares.” As in the senate,
so in the Comitia, nothing could be done before the rising nor
after the setting of the sun.®

The Comitia for creating magistrates were usually held in
the Campus Martius; but for making laws, and for holdin
trials, sometimes also in the forum, and sometimes in the capi

COMITIA CURIATA.

Ix the Comitia Curiata, the people gave their votes, divided
into thirty curi® ;® and what a majority of them, namely six-
teen, determined, was said te be the order of the people. At
first there were no other Comitia but the Curiata, and therefore
every thing of importance was determined in them.

The Comitia Curiata were held, first by the kings, and after-
wards by the consuls and the other greater magistrates; that is,
they presided at them, and nothing could be brought before the
people bat by them. They met in a part of the forum called
the comitium, where the pulpit or tribunal * stood, whence the
orators used to harangue the people. It was afterwards called
ROSTRA, because it was adorned with the beaks of the ships

1 8 coeundo vel come- 5 nisi suspicato, 8 Dio. xxxix. fin. mli apud Grmces zd
w Diony. ix. 41. 49. 9 ita dictae quod iis re- gnbendnm vel vetlane
2 A, Qell, xv. 27, Liv. 7 i, e. quibus cum rom publicArum curs

v. 20, loagere licebut, Liv. commissa sit, Fest. vel censerel esse,
# Polyb. vi.12, il 13. Cic, Q. Fr. i.2.  potius & wrpea, 8C. ex- 10 suggesturs,
# Qeil. xiil 14, Macrob, Sat. L. 16, wAneia, * CONVEntus Po-
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taken from the Antiates, and also Templum, because consecrated
by the augurs; which was its usual name before the Antiates
were subdued.! The Comitium was first covered the year that
Hannibal came into Italy.? Afterwards it was adorned with*
pillars, statues, and paintings. .

Those citizens only had a right to vote at the Comitia Cu-
riata, who lived in the city, and were included in some curia or
parish, The curia which voted first was called rrivcIPIDM.? ,

After the institution of the Comitia Centuriata and Tributa,'
the Comitia Curiata were more rarely assembled, and that only
for passing certain laws, and for the creation of the Curio Max-
imus, and of the Flamines Each curia seems to have chosen
its own curio ; called also magister curise.®

A law made by the people divided into curia was called Lex
coriata, Of these, the chief we read of, were,

1. The law by which military command® was conferred on
magistrates” Without this, they were not allowed to meddie
with military affairs 8 to command an army, or carry on war;?
but only had a civil power, or the right of administering jus-
tice. Hence the Comitia Curiata were said rem militarem con-
tinere,' and the pec le, to give sentence twice,* concerning
their magistrates.”” But in after times this law seems to have
been passed only for form’s sake, by the suffrage of the thirty
lictors or serjeants, who formerly used to summon the curiz,
and attend on them at the Comitia,**

2. The law about recalling Camillus from banishment.*

3. That form of adoption called arrogatio® was made at the
Comitia Curiata, because no one could change his state or sacra
without the order of the people.”

4. Testaments were anciently made at these Comitia ; and
because in time of peace they were summoned® by a lictor
twice a year for this purpose; hence they were also called co-
miTiA caLaTa, which pame is likewise sometimes applied to the
Comitia Centuriata, because they were assembled by a Cor.
nicen, who was also called Classicus.’®

5. What was called peTEsTATIO 8ACRORUM, WAS also made here :
as when it was denounced to an heir or legatee that he must
adopt the sacred rites which followed the inheritance® Whence
an inheritance without this requisite is called by Plautus here-
ditas sine sacris.®

1 ldv. viil. 14, & 8%, ii. 9 Cic. Phil. v. 16. Ep.  vetustatis, per triginta 19 quod clusses comitiis
50, Fam. i. 9. lictores  auspiciorum  ad comitatum vocabat,

% Liv. xxvii. 38. 10 stas, causa sdembratis, cap.  A. Gell. xv. 27, Varr,
8 Liv. ix. 38. 11 Liv, v. 53, 18, L. L iv. 16,
4 Liv. xxvil, 8. A.Gell, 13 bis sentestiam ferre, 13 Liv. v. 46, 20 Cle. Legg. if, 8.

xv, 27 v. binis comitils judi- 16 see p.42, 43, 21 Captiv, v. 1. cum
5 Plaot, Aul ii. & 3, oare. 17 Gie. Sext. Dom. 15. alig abvenerit aine
8 imperiom. 13 Cic. Leg, Agr.ii.1}. &c. Suet. Aug., 65. aliqua incommeda ap.
7 Liv. ix, 38. 14 Cic. Ibl£ populi suf-  Dio. sxxvil. 81, pendice, Fest,
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COMITIA CENTURIATA AND CENSUS,

Tae principal Comitia were the Centuriata, called also majora,!
in which the people, divided into the centuries of their classes,
gave their votes; and what & majority of centuries decreed ?
vas considered as finally determined? These' Comitia were
held according to the census instituted by Servius Tullius.

The cexsus was a numbering of the people, with a valuation
of their fortunes* To ascertain the number of the people, and
the fortunes of each individual, Servius ordained that all the
Roman citizens, both in town and country, should ypon oath
take an estimate of their fortunes,’ and publicly declare that
estimate to him ;°® that they should also teYl the place of their
abode, the names of their wives and children, and their own
age and that of their children, and the number of their slaves
and freedmen : that if any did otherwise, their goods should be
confiscated, and themselves scourged and sold for slaves, as per-
sons who had deemed themselves unworthy of liberty”” He
likewise appointed a festival, called racanaviis, to be held every
Year in each pagus or village, to their tutelary gods, at which
time the peasants should every one pay into the hands of him
who presided at the sacrifices a piece of money; the men a
piece of one kind, the women of another, and the children of a
third sort,8 :

Then, according to the valuation of their estates, he divided

the citizens into six crasses, and each class into a certain
number of cenruries. The division by centuries, or hundreds,
prevailed every where at Rome; or rather by tens, from the
number of fingers on both hands.? The infantry and cavalry,
the curim and tribes, were divided in this manner; and so even
the land: hence cENTENaRiUs aeER.¥ At first a century con-
tained a hundred ; but not so afterwards. Thus the number of
men in the centuries of the different classes was, without doubt,
very different.

The first class consisted of those whose estates in lands and
effects were worth at least 100,000 asses, or pounds of brass ; or
10,000 drackme according to the Greek way of computing ;
which sum is commonly reckoned equal to 3224 18s: 4d. of our
money : but if we suppose each pound of brass to contain 24
asses, as was the case afterwards, it will amount to 7,7507

This first class was subdivided into eighty centuries or com-
Panies of foot, forty of young men,!! that is, from seventeen to
forty-six years of age, who were obliged to take the field,?

1 Cic, post red, in Se. 4 mstimati " bjndi Cio. 11 junioram.

i'“'-i- B boos sas jursticense- Cac. 84. J2 Cic. Sen. 17, A.
_qued plures centuris  reot, i. €. mstimarent. 8 Diony. iv. 51, Qell. x. 28,
Jossiasent, 6 apud se profiterentur. 9 Ov. F.iii. 123, &c. 13 ut foris bella geras
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and forty of old men,! who should guard the city.? To thess were
added eighteen centuries of equites, who fought on horseback :
in all ninety-eight centuries. .

The second consisted of twenty centuries ; ten of young
men, and ten of old, whose estates were worth at least 75,000
asses. To these were added two centuries of artificers,’ en-
ters, smiths, &c. to manage the engines of war. These Livy
joins to the first class. It is hardly to be imagined that those
artificers were composed of the members of either the first or
the second class, but of their servants or dependents; for not
only the mechanic arts, but likewise every kind of trade was
esteemed dishonourable among the ancient Romans.

The third class was also divided into twenty centuries; theix
estate was 50,000 asses. \

The fourth class likewise contained twenty centuries; their
estate was 25,000 asses. To these Dionysius adds two centu-
ries of trumpeters, vii. 59,

‘The fifth class was divided into thirty centuries; their estate
was 11,000 asses, but according to Dienysius, 12,500. Amons
these, according to Livy, were included the trumpeters, an
corneters, or blowers of the horr, distributed into three centu-
ries, whom Dionysius joins as two distinct centuries to the fourth
class.

The sixth class comprehended all those who either had no
estates, or ‘were not worth so much as those of the fifth class
The number of them was so great as to exceed that of any of
the other classes, yet they were reckoned but as one century.

Thus the number of centuries in all the classes was, accord-
ing to Livy, 191; and according to Dionysius, 193. Some
malke the number of Livy to amount to 194, by supposing that
the trumpeters, &c. were not included in the thirty centuries of
the fifth , but formed three distinct centuries by themselves.

Each class had arms peculiar to itself, and a certain place in
the army, according to the valuation of their fortunes.

By this arrangement the chief power was vested in the rich-
est citizens, who composed the first class, which, although least
in number, consisted of more centuries than all the rest put to-
gether ; but they likewise bore the charges of peace and war*
in proportion,” For, as the votes at the Comitia, so likewise
the quota of soldiers and taxes, depended on the number of cen-
turies. Accordingly, the first class, which consisted of ninety-
eight, or, according to Livy, of one hundred centuries, furnished
more men and money to the public service, than all the rest of
the state besides. But they had likewise the chief influence in
the assemblies of the people by centuries. For the equites and

1 senioram. Ll te 4 i t hell
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the centuries of this class were called first to give their votes,
and if they were unanimous, the matter was determined ; but if
not, then the centuries of the next class were called, and so on,
till a majority of centuries had voted the same thing. And is
hardly ever happened that they came to the lowest.!

In after times some alteration was made, as is commonly su;
posed, in favour of the plebeians, by including the centuries in
the tribes; whence mention is often made of tribes in the Co-
mitia Centuriata.® 1n consequence of which, it is probable that
the number of centuries as well as of tribes was increased.’
But when or how this was done is not sufficiently ascertained,
only it appears to have taken place before the year of the
city 358.%

These of the first class were called cuassici, all the rest were
said to be mFra crassem. Hence classici auctores, for the most
approved authors.® .

Those of the lowest class who had no fortune at all were
called carite ceysi, rated by the head ; and those who had be-
low a certain valuation, prouranir; whence sermo proletarius,
for.vilis,low® This properly was not reckoned a class ; whence
sometimes only five 5&&5@ are mentioned. So quint® classis
videntur, of the lowest.”

This review of the people was made 8 at the end of every five
years, first by the kings, then by the consuls, but after the year
310, by the censors, who were magistrates created for that very

ose. We do not find, however, that the census was always
g:{s at certain intervals of time, Sometimes it was omitted
altogether.?

After the census was finished, an expiatory or purifying sa-
crifice? was made, consisting of a sow, a sheep, and aiull,
which were carried round the whole assembly, and then slain;
and thus the people were said to be purified.! Hence also lus-
trare signifies to go round, to survey; and circumferre, to puri-
fy)® This sacrifice was called suovETAURILIA OT SOLITAURILIA,
and he who performed it was said conpEre rLusTRUM. It was
called Zustrum a luendo, i. e. solvendo, because at that time all
the taxes were paid by the farmers-general to the censors.!
And because this was done at the end of every fifth year, henco
LusTRUHM is often put for the space of five years; especially by
the poets, by whom it is sometimes confounded with the Greek
Olympiad, which was only four years.* It is also used for any
period of time.'

1 Liv. L 43, Diony. vii. 8. 9 Cic. Arch, 5. 289,
59, @Gell. xvi. 10. Plaat. 10 sacrificium lastrale, 13 Var. L. L. v. &
2 Liv.v. 18. Cio. Rull. MeiL Glor, i 1 187, - 11 lostrart, 14 Hor, 0d. iL4.24 Iv,

ii. 2. Plane. ¥ Liv.iil, 30. Cic. Acad. 18 Virg. Ecl. x. 55, 1. 6.0v.Ponteiv.8ed
3 Cic. Phil, ii, 62, iv. 23, Xuo. vill, 231. x, 243, Mart. iv, 45,

4 Liv.v. 18. - B census habitus,v. ac-  Plaut. Amph. ii. 2. 15 Plin. ii. 48
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The census anciently was held in the forum, but after the
year of the city 320, in the villa publica, which was a place in
the Campus Martius, fitted up for public uses; for the reception
of foreign amba-mion, &c.! The gurifying sacrifice was al-
ways made* in the Campus Martius.?> The census was some-
times held without the Justrum being performed.*

1. CAUSES OF ASSEMBLING THE COMITIA CENTURIATA.

Tux comitia CENTURIATA Were held for creating magistrates,
for passing laws, and for trials.

In these Comitia were croated the consuls, prators, censors,
and sometimes a proeonanl,’ also the decemviri, military tri-
bunes, and one pnestl; na.mel}y;,h the rex sacramed " txl}hnout all
laws were passed in them which were pro, y the ter
mfstraws, and one kind of trial was phol‘:imthere, m;megl;‘,m for
high treason, or any crime against the state, which was call-
ed JuDICIUM PERDUELLIONIS ; 88 when any one aimed at sove-
reignty, which was called crimen regni, or had treated a citizen
as an enemy.® War was also declared at these Comitia.”

2. MAGISTRATES WHO PRESIDED AT THE COMITIA CENTURIATA ; FLACK
WHERE THRY WKRE HELD ; MANNER OF SUMMONING THEM; AND
PERSONS WHO HAD A RIGET TO VOTK AT THEM. )

The Comitia Centuriata could be held only by the superior
magistrates, i, e. the consuls, the pretor, and dictator, and in-
terrez : but the last could only hold the Comitia for creating

istrates, and not for passing laws.

e censors assembled the people by centuries; but this as-
sembly was not properly calle mitia, as it was not to vote
about any thing. 'Igh: preetors could not hold the Comitia if
the consuls were present, without their permission; but they
might in their absence,® especially the prator urbanus ; and, as
in the instance last quoted, without the authority of the senate.

The consuls held the Comitia for creating the consuls, and
also for creating the preetors; (for the prators could not hold
the Comitia for creating their successors,) and for creating the
censors” The consuls determined which of them should hold
these Comitia, either by lot or by agreement.!?

The Comitia for creating the first consuls were held by the
prefect of the city, Spurius Lucretius, who was also interrez.!

When a rer sacrorum was to be created, the Comitia are
thought to have been held by the pontifer mazimus. But this
is not quite certain,

3 Liv. iv. 22, xxxiil, 9. 1. 7 Liv.xxxi. 8,7.xliL.80. 10 sorte vel comsensu;
Varr. Rust, iil.& Iae, 4 Liv.ifi, 82 8 Liv, xxvil & xkil.16. sortiebantar vel com-
1i. 196, | B3 Liv, xxvi, 16 xlv. 2%, f-nbunt, Liv. passios

8 lusuum conditum est, 6 Liv, vi. 30. Cie. Verr. 9 Gic. Att. ix. 9. Liv. 11 Liv. ). 60 Dioay. iv

& Liv. ju 44, Dicoy.iv. L3, wii, 28, Cico Att.iv. 2. 84.
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The person presiding in the Comitia had so great influence,
that he 1s sometimes said to have himself created the magistrates
who were elected.!

When, from contention between the patricians and plebeians,
or between the magistrates, or from any other cause, the Co-
mitia for electing magistrates could not {e held in due time,
and not before the end of the year, the patricians met and
named ? an interrez out of their own number, who commanded
only for five days;® and in the same manner different persons
were always created every five days, till consuls were elected,
who entered immediately on their office, The Comitia were
hardly ever held by the first interrex : sometimes by the second,
sometimes by the third, and sometimes not till the eleventh.
In the absence of the consuls, a dictator was sometimes created
to hold the Comitia.*

The Comitia Centuriata were always held without the city,
usually in the Campus Martius : because anciently the people
went armed in martial order ® to hold these assemblies; and it
was unlawful for an army to be marshalled in the city.® But in
latter times, a body of soldiers only kept guard on the Janicu-
lum, where an imperial standard was erected,” the taking down
of which denoted the conclusion of the Comitia8

The Comitia Centuriata were usually assembled by an ‘edict.
It behoved them to be summoned ? at {east seventeen days be-
fore they were held, that the people might have time to weigh
with themselves what they shoulg determine at the Comitia.
This space of time was called TriNUNDINUM, OF TRINUNM NUNDINUM,
i. e. tres nundine, three market-days, because the people from
the country came to Rome every ninth day to buy and sell their
commodities.”” But the Comitia were not held on the market-
days,” because they were ranked among the ferie or holy-days,
on which no business coald be done with the people.’? This,
however, was not always observed."?

But the Comitia for creating magistrates were sometimes sum-
moned against the first lawful day.”* Al those might be present
at the Comitia Centuriata who had the full right of Roman citi-
zens, whether they lived at Rome or in the country.

3. CANDIDATES,

Trose who sought preferments were. called cawpipai, from a

1 Liv. i. 60, ijs 2. ifi. 5 sub signis. que die celebratm: in-  plebs rostica avocars-
5, ix. 7. 6 Liv, xxxix. 15. Gell, termediis septrm die- tur, lest they should bs
2sine suffragio populi  xv. 27, bus occupabantor ruri, called oft from their
auspicato prudebant. 7 vexillum positum  Diony, ii. 28. vil. 88, ordinary business ol
3 Gic. Dom. 14. Asc. erat, roliquis sejtem rura buying and selling,
Cic. Liv. ix. 3). 8 Dio. xxxvii. 27, 28, colebant. Varr. Rust. Plin, xviii. 3,

4 Liy, ig. 7. x, 11. v. 9 edicl v. indici, caef. 11, 13 Cic. Att. 5. M.
31. vii, 21, %2, vili. 23. 10 Liv. iii. 35. nandine 11 nundinis. 14 in primum comitine

1%, 7. xava 20 » BRomapis nono quo- 13 Macrob, i. 16, ne lem diem, Livixxiv.7
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white robe! worn by them, which was rendered shining* by
the art of the fuller; for all the wealthy Romans wore 2 gown
" naturally white. This, however, was anciently forbidden by
law*

The candidates did not wear tunics or waistcoats, either that
they might appear more humble, or might more easily shew the
scars they had received on the breast or fore part of their body.?

In the latter ages of the republic, no one could stand candi-
date who was not present, and did not declare himself within
the legal days; that is, before the Comitia were summened,® and
whose mame was not received by the magistrates: for they
might refuse to admit any one they pleased,’ but not without
.assigning a just cause® The opposition of the consuls, however,
might be overruled by the senate.?

For a long time before the time of election, the candidates
endeavoured to gain the favour of the people by every popular
art; ¥ by goin¥ round their houses,! by shaking hands with
those they met,” by addressing them in a kindly manner, and
naming them, &c.; on which account they commonly had along
with them a monitor or woMENCLATOR, who whispered in their
ears every body’a name.” Hence Cicero calls candidates natio
officiosissima.}* On the market-days they used anciently to
come into the assembly of the people, and take their station on
a rising ground ¥ whence they might be seen by all.’® When
they went down to the Campus Martius at certain times, they
were attended by their friends and dependents, who were called
oeoucrores.” They had likewise persons to divide money
among the people.® For this, slthough forbidden by law, was
often done openly, and once against Casar, even with the ap-
probation of Cato.® There were also persons to bargain with
the people for their votes, called ixnterrrETES, and others in
whose hands thé money promised was deposited, called segues-
TREs.® Sometimes the candidates formed combinations to dis-
appoint ? the other competitors®,

Thoss who opposed any candidate, were said ei refragari, and
those who favoured ‘him, suffragari vel suffragatores esse : hence
suffragatio, their interest.® Those who got one to be elected,
were said ef prefuram gratia campesiri capere,* or eum tra-
here® Those who hindered one from being elected, were said
a consulatu repellere.®

a toga candida. Fam. xvi. 12 ° 14 Pis, 28 22 Cic. Att. i 18. Li
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4. MANNER OF PROPOSING A LAW, AND OF NAMING 4 DAY
FOR ONE’S TRIAL.

Waex a law was to be passed at the Comitia Centurinta, the
magistrate who was to propese it,' having consulted with his
friends and other prudent men, whether it was for the advan-
tage of the republic, and agreeable to the customs of their an-
cestors, wrote 1t over at home ; and then, having communicated
it to the senate, by their authority * he promulgated it; that is,
he pasted it up in public,® for three market-days, that so the
people might have an opportunity of reading and considerin
it.t In the mean time he himself® and some eloquent friend,
who was called avcTor legis, or suasomr, every mallet-dny read
it over,’ and recommended it to the peeple,’ while others who
disapproved it, spoke against it.° Bat in ancient times all
these formalities were not observed : thus we find a law passed -
the day after it was pro‘rlosed.g Sometimes the person who
proposed the law, if he did it by the authority of the senate,
and not according to his own opinion, spoke against it.'

In the same manner, when one was to be tried for treasen
it behoved the accusation to be published for the same space of
time,'* and the day fixed when the trial was to be.* In the
mean time the person accused * changed his dress, laid aside
every kind of ornament, let his hair and beard grow,” and in
this mean garb,’® went round and solicited the favour of the

le.”” His nearest relations and friends also did the same,
"This kind of trial was generally capital, but not always s0.!?

5, MANNER OF TAKING THE AUSPICES,

On the day of the Comitia, be who was to preside at them ®
attended by one of the augurs,® pitched a tent * without the
city to observe the omens.* These Cicero calls avausra crN-
toriarum avspicia.®*  Hence the Campus Martius is said to be
consularibus auspiciis consecratus, and the Comitia themselves
were called 1uspPiCaTa.?

1f the TaBerRNacULUM, which perhaps was the same with tem-
plum or arz, the place which they chose to make their observa-
tions,® had not been taken in due form,” whatever was done at
the Comitia was reckoned of no effect.”® Hence the usual de-
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claration of the augurs;! vITiO TABERNACULUM CAPTUM ; VITIO
MAGISTRATUS CREATOS Vel VITIOS08; VITIO LEGEM LATAM; VITIO
piem pictam.®  And so scrupulous were the ancient Romans
about this matter, that if the augurs, at any time afterwards,
upon recollection, declared that there had been any informality
in taking the auspices,’ the magistrates were obliged to resign
their office, (as having been irregularly chosen)* even several
months after they had entered upon it.®° When there was no-
thing wrong in the auspices, the magistrates were said to be
saLvis avspicns creati.’ When the consul asked the augur. to
attend him,” he said, g. Fas1, TE MIHI IN ausPICIO ESSE voro, The
augur replied, avmivy®

There were two kinds of auspices which pertained to the Co-
mitia Centuriata, The one was observing the appearances of
the heavens,’ as lightning, thunder, &c. which was chiefly at-
tended to. The other was the inspection of birds. Those birds
which gave omens by flight, were called rrareTEs ; by singing,
oscixes; hence the plirase, si avis occinuerit When the omens
were favourable, the birds were said sDDICERE vel ADMITTERE ;
when unfavourable, ABDICERE, NON ADDICERE, vel RRFRAGARL

Omens were also taken from the feeding of chickens. The
person who kept them was called roxvantus, If they came too
slowly out of the cage,! or would not feed, it was a bad omen ;*
bat if they fed greedily, so that something fell from their mouth,
and struck the ground,” it was hence called TrRiruDIUM soLISTI-
mom, and was reckoned an excellent omen.”

When the augur declared that the auspices were unexcep-
tionable,' that is, that there was nothing to hinder the Comitia
from being held, Le said siwe~TIOM EssE VIDETUR ; but if not, he
said axio p1g,'” on which account the Comitia could not be held
that day.’s

This declaration of the augur was called xunTIATIO, OF ObNUN-
tigtio. Hence Cicero says of the augurs, Nos NUNTIATIONEM 8O-
LUM HABEMUS ; ET CONSULES ET RELIQUI MAGISTRATUS ETIAM SPEC-
TIONRN, T. mspectionem ;¥ but the contrary seems to be asserted
by Festus,” and commentators are not agreed how they should
be reconciled. It is supposed there should be a different read-
ing in both passages.®

Any other magistrate of equal or greater authority than he
who presided, might likewise take the auspices; especially if
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he wished to hinder an election, or prevent a law from being
passed. If such magistrate therefore declared, sE pr cao sEx~
vassg, that he had heard thunder, or seen lightning, he was said
osnUNTIARE,! which he did by saying auro niz: wherewpon by
the Lex Aka et Fusia, the Comitia were broken off ! and de-
ferred to another day. Hence obnuntiare concilio sut comitiis,
to prevent, to adjourn; and this happened, even though he said
that be had seen what he did not see,’ because he was thought
to have bound the peaple by a religious obligation, which must
be expiated by their calamity or his own.! Hence in the edict
wharogry the Comitia were summoned, this formula was com.
monly used, NE QUIS MINOR MAGISTRATUS DE CRLO SERVASSE VELIT !
which prohibition Clodius, in his law against Cicero, extended
to all the magistrates.®

The Comitia were also stopped, if any person, while they
were holding, was seized with the falling sickness or epilepsy,
which was hence called morsus comitiauis ; or if a tribune of the
commons interceded by the solemn word vET0® or any magi-
strate of equal authority with him who presided, interposed, by
wasting the day in speaking, or by appointing holy-days, &c,
and also if the standard was pulled down from the Japiculum, as
in the trial of Rabirius, by Metellus the pretor.’

The Comitia were also broken off by a tempest arising ; but
s0, that the election of those magistrates who were already cre-
ated, was not rendered invalid,® unless when the Comitia were
for creating censors.

6. MANNER OF HOLDING TEE COMITIA CENTURIATA.

Wuzn there was no obstruction to the Comitia, on the dzy
appointed, the people met in the Campus Martius. The magi-
strate who was to preside, sitting in his curule chair on a tribu-
nal,? used to utter a set form of prayer before he addressed the

le,’ the augur repeating over the words before him."
Mn he made a speech to the people about what was to be done
at the Comitia.

If magistrates were to be chosen, the names of the candidates
were read over. But anciently the people might choose whom
they pleased, whether present or absent, although they had not
declared themselves candidates.’®

If a law was to be passed, it was recited by a herald, while a
secretary dictated it to him,” and differeut persons were allowed
to speak for and against it.” A similar form was observed at

) angur o i, consul esset, 8 ot jam creat! non vi- 11 aungure verbs pre-
coasmli wntiavisti, 4 Cio. Phik ii- 33. tiosi redderentur, Liv. unte, Cic.

al. nontiasti, Cic. Phil 5 Dio, xxxviii. 3. x1. 89, G'e, Div, 1i. 18, 12 Liv. passim,

.33, 6 Liv. visi5 9 pro  tribunali, Liv. 18 subjiciente reriba,
2 dirimebantur, 7 Cic. Frat, ii. 6. Dio.  xxxix, 32, 14 Liv, x1. 2.

£ of suspicia ementitus  xxxvii, 7 10 Liv, xxxiz. 15,

a2
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trials, because application was made to the people about the
unishment of any one, in the same manner as about a law,
ence irrogare penam, vel mulctam, to inflict or impose,

The usual beginning of all applications to the people} was
VELITIS, JUBEATIS, QUIRITES, and thus the people were said to be
consulted, or asked,® and the consuls to consult or ask them.>
Hence jubere legem vel rogationem, also DECRRSERE, to pass it;
vetare, to reject it ; rogare magistratus, to create or elect;* ro-
gare quesitores, to appoint judges or inquisitors.’® Then the
magistrate said, s1 VOBIS VIDETUR, DISCEDITE, QUIRITES ; OF ITE IN
SUFFRAGIUM, BENE JUVANTIBUS DIIS, ET QUA PATRES CENSUBRUNT,
vos Jusere.® Whereupon the people, who, as usual, stood pro-
miscuously, separated every one to his own tribe and century.’
Hence the magistrate was said, mittere populum in suffragiuvm ;
and the people, inire vel ire in suffragium.

Anciently the centuries were called to give their votes accord-
ing to the institution of Servius Tullius; first the equites, and
then the centuries of the first class, &c. ; but afterwards it was
determined by lot ? in what order they should vote. When this
was first done is uncertain. The names of the centuries were
thrown into & box, and then, the box being shaken, so that the
lots might lie equally,” the century which came out first gave
its vote first, and hence was called przROGATIVA. Those centu~
ries which followed next, were called rrmo vocar=, The rest,
JuRE vocatx,®  But all the centuries are usually called jure vo-
cate, except the prerogativa. Iis vote was held of the greatest
importance.”® Hence PrEROGATIVA is put for & sign or pledge,
a favourable omen or intimation of any thing future ;* and also
for a precedent or example, a choice, or favour,'”” and among
later writers for a peculiar or exclusive privilege.

When tribes are mentioned in the Comitia Centuriata'® it is
supposed that after the centuries were included in the tribes, the
tribes first cast lots; and that the tribe which first came out was
called rrEROGATIVA TRIBUS ; and then that the centuries of that
tribe cast lots which should be the prerogativa centuria. Others
think that in this case the names of tribes and centuries are put
promiscuously the one for the other. But Cicero calls centuria,
pl;a'rclf’ribus ; and that which is remarkable, in the Comitia T¥i-

uta, .

Anciently the citizens gave their votes by word of mouth ;

1 omninm rogationam,
2 eonsuli vel rogari,
8 Gic. & Liv, passim,

tita populi in jubendis
v, sciscendis legibus,
Cic. Legg. il 4. qui-
bus, sc. Silano et Ma-
renm, consulitas, me

rogante, i. e, 8i-

dente, datos "l:“d'
Mar, 1.

8 Liv, xxxi. 7.

7 Asc. Cic. Corn, Balb,

8 Cic. &. Liv, passim,

9 sortitio fiebat.

10 in sitellam ; sitells
defertur, Cic, N. D.i.
38, sitella allata est,

ut sortirentur, Liv.

xxv. 8.

11 sortibug squatis.

12 Liv. v.18.x 15. 28,
xxvii. 8.

18 nt nmemo  unquam
prior eam tulerit, %uin
renunciatns” sit, Cic,
Planc. 20, Dir, 1. 40,
Mur. 18, Liv. xxvi. 22,

14 snpplicatio est

roglt‘inv,ll lriumphl.a
Fam, xv. b

15 Act. Verr. 9. Plin.
vil. 16, xxxvii. 9, 5. 46,
Liv, i M. xxi. 3
xxviil, 9.

16 Liv.x, 13,

17 Planc. 20,
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and in creating magistrates, they seem to have each used thig
form; corNsuLgs, &o. Nowimo vel pico; in passing laws, urt Boaas,
voro vel Jusgo.! The will or commanf of the people was ex-

ed by veiix, and that of the senate by caxsErr; hence
;f magistratusque 50aaRE, to make?

Sometimes a person nominated to be consul, &c. by the pra-
rogative century, declined socepting,’ or the magistrate presid-
ing di roved of their choice, and made a speech to make
them alter it. Whereupon the century was recalled by a herald
to give its vote anew,! and the rest usually voted the same way

ith it.” In the same manner, after a bill was rejected by al-
most all the centuries, on a subsequent day,’ we find it unani.
mouasly enacted ; as about declaring war on Philip, a5 nac ora~
TIONE IN SUSFRAGIUM MISS], UT EOGARAT, BELLUM JUSSERUNY,’

But in later times, that the people might have more liberty
in voting, it was ordained by various laws which were called
LEGES TABELLARLE, that they should vote by ballot; first in con-
ferring honours, by the Gabinian law, made A. U. 614, two
years after, at all trials except for treason, by the Cassian law;
in passing laws, by the Papirian law, A. U. 632; and lastly by
the Coolian law, A, U. 630; also in trials for treason, which had
been excepted by the Cassian law. The purpose of these laws
was to diminish the influence of the nobility.’

The. centuries being called by a herald in their order, moved
from the elwe where they and went each of them into an
enclosure” which was a place surrounded with boards)’ and
near the tribunal of the consul. Hence they were said to be
ntro vocate, sc. in ovile® There was a narrow passage to it
raised from the ground, called roxs or ponTicULUS, by which
each century went up one after another.® Hence old men at
sixty '® were said pr ronTe DRIICI; and were called pErONTANI,
because after that age they were exempted from public husi-
ness ¥ to which Cicero alludes, Rosc. Am. 35 But a very dif-
fevent cause is assigned for this phrase both by Varro and Festus.

There were probably as many pontes and septa, or ovilia, as
there were tribes and centuries. Hence Cicero usualiy speaks
of them in the plural.’* Some think that each tribe and century
voted in its own ovile,’ but this does not seem cousistent with
what we read in other authors.

At the entrauce of the pons, each citizen received from cer-

1 Liv. xsiy. 8, 9. Gie. centurim sine varis- st impetum facit, pontes
Legg. it. 10, tions mlla  dixerunt, 11 Liv.x 13. dejicit, Her, i. 12, cum

2 Sa‘lt.llg Q1. Liv. i Liv.xxiv. 8, 9. 18 Suet. Jul. 80. Clodius in #epte irru-
17. 6 slteris comitiis. 13 sexagenarii isset, Mil. 15. w0, m_l-

- 3 Liv.v. 18, xxvi 28. 7 Liv. xxxi. 8. 14 Varr. & Fest. sere macularit eviia

4 in suffragiom revoos- 8 Gic. Am. 12 Plin. 13 thus, pontes lex Ma-  Romm, Luc. Fhars. is
ta; thos, redite in suf-  Ep. iit. 20, Cic, Brut.  ria fecit angnstos, Cic. 197, | .
fragmm, Liv. 25)?27. Legg. il 16.  Legg- iii. 17, operm 16 Serv. Virg. Ecl i

8 suctoritatem precroga-  Planc. 6. Clodizow postes occo- 34
tivs secutss sunt ; #os- 9 septum vel ovile. paruat, Att. J. 14, Coe-
dem ceterm 10 locus tabalatis incl- cum honis vits

a
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kin officers, called pimsiroreEs, or distributores, ballots, on-
which, if magistrates were to be created, were inscribed the
names of the candidates, mot the wlhole names, but only the
initial letters ; and they seem to have.received as many tablets
as there were candidates. We read of other tables being given.
-in than were distributed, which must have been brought from
home ;® but as no regard was paid to them, this seldom happen-
ed. The same thing took place also under the emperors, when
the right of electing magistrates was transferred from the peeple
to the senate.* %

If 8 law was to be passed, or any thing to be ordered, asina
trial, or in declaring war, &c. they received ¢wo tablets ; on the
one were the letters u. ®. i. €. TTI Roaas, s¢. volo vel jubeo, 1
am for the law ; and on the other, A, for axTiguo, i. e. antiqua
probo, nihil novi statui volo, 1 like the old way, I am against
the law. Hence antiquare legem, to reject it. .

Of these tablets every one threw which he pleased into a
chest ® at the entrance of the ovile, which was pointed out to
them by the roaarorzs, who asked for the ballots, and anciently
for the votes, when they were given viva voce.® Then certain
persons called cusronrs, who observed that no fraud should be
committed ia casting lots and voting,’ took out ® the ballets, and
counted the votes %y points marked on a tablet, which was
called niRmeR= suffragia, or piReMerio suffragiorum;® whence
omne punctum ferre, for omnibus suffragits renunciari, to gain
every vote; and what pleased the majority was declared by a
herald to be the vote o¥ that century. The person who told to
the consul the vote of his century " was called roaaron.”* Thus
all the centuries were called one after another, till 2 majority of
centaries agreed in the same opinion ; and what they judged
‘was held to be ratified.

The diribitores, rogatores, and custodes, were commonly
persons of the first rank, and friends to the candidates, or fa-
vourers of the law to be passed, who undertook these offices vo-
luntarily.'® Augustus is supposed to have selected 900:of the
equestrian order to be custodes or rogatores.'?

If the points of any century were equal, its vote was not de-
-clared, but was reckoned as nothing, except in trials, where the
century which had not condemned, was supposed to have ac-
quitted. The candidate who had most votes was immediately
called by the magistrate who presided; and after a solemn
prayer, and taking an oath, was declared to be elected™ by a

1 tabalm vel tabelle, Nat. D. il. 4. rogryit, et ejus soffra- .18 Gic, Pis. 15, post
8 Cic, Dom. 43, 7t sortitiune ot sul- giam retulit; vel con-  red. in Sen, 11.

3 Suet. Jul. 80, fragiis. . sules & centuria sua 13 ad onstodiendas cis-
4 Plin, Ep, iv. 25, 8 edncepant. creatos  remunciavit, tas suffragiorum, Plia.
5 in cistam. 9 % i xxxill, & 8. 7.

o s . Lo, . 393. refulit. - 7.
6 Cic. Div. £, 17. 1. 85, 10 qui senimiiam suam 11 Cic. ib. Or ii B4. 14 renusociatus est.
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herald.? Then he was conducted home by his friends and de-
pendents with great pomp.

It was esteemed very honourable to be named first.* Those
who were elected consuls usually erowned the image of their
ancestors with laurel.?

When one gained the vote of a century, he was said ferre .

centuriam, and non ferre vel perdere, to lose it ; so ferre repul-
sam, to be rejected ; but ferre suffragium vel tabellam, to vote.*

‘The magistrates created at the Comitia Centuriata were said,

. fleri, creari, declarari, nominari, dici, renunciari, designari, ro-
gari, &ec.  In creating magistrates this addition used to be made
to denote the fulness of their right : uT gus oPTIMA LEGE FUERINT;
OPTINO JURE; EO JURE, QUO QUI OPTIMO.’

When a law was passed, it was said PrrrERR1; the centuries
which voted for it, were said LEGEM JUBERE, V. ROGATIONEM ACCI-
rxrE ;% those who voted against it, ANTIQUARE, VETARE, V. NON
ACCIPERE. Lex ROGATUR, dum fertur ; aBro@ATuR, dum tollitur ;
peroaaToR legi, v. de lege, cum per novam legem aliguid veteri
legi detrahitur ; suBROGATUR, cum aliquid adjicitur ; 0BROGATUR,
cum nova lege infirmatur.’” Ubi due contraries leges sunt, sem-
per antique obrogat nova, the new law invalidates the old.®

Two clauses commonly used to be added to all laws: 1. st
QUID JUS NON FUIT ROGARI, UT EJUS HAC LEGE NIHIL ESSET ROGATUM !
—%. SI QUID CONTRA ALIAS LEGES EJUS LEGIS ERGO LATUM ESSET,
UT E\ QUI EAM LEGEM ROGASSET, IMFUNE EssET, which clause®
Cicero calls TransLamiTion, in the law of Clodius against him-
self, because it was transferred from ancient laws.’

This sanction used also to be annexed, NE guis PER sATURAM
aBroGato.!  Hence exquirere sententias per saturam, i. e, pas-
sim, sine certo ordine, by the gross or lump.® In many laws
this sanction was added, qui ALITER Vel sECUS PAXIT V. FECERIT,
BACER ESTO: i e. ut caput ejus, cum bonis vel familia, alicui de-
orum consecraretur v. sacrum esset : that it might be lawful to
kill the transgressor with impunity.’® )

When a law was passed, it was engraved on brass and carried
to the treasury, It used also to be fixed up in public, in a place
where it might be easily read.® Hence, in capitolio legum era
liquefacta, nec verba minacia fixo @re legebantur, fixit leges
pretio at%lue refizit, made and unmade.!’

After the year of the city 598, when the consuls first began to
enter on their office.on the first day of January, the Comitia for

1 Cie, Legg- Mru. 1. Cic. Rall. il. 8, 10 Cie. Att. lii. 8% 14 unde de plang, i. &
, Mur 1, Roll ii. 8 5 Festusinoptimalex, 111i. . per legem in from the ground, legi
Vell. fi. 98. Cic, Rull. i, 11, Phil  qua conjunctim multis t.
2 Cic. Legg. Man. 1. xl. 18, Liv. ix. 8& rebus nna rogationa lE Gic. Cat. iii. 8. Ov.
3 Cie. Mar. 41, 6 Liv. ii. 57. iii, 15. 68. F)pnl\u consulebatur, M, i. 3. Virg. Bn. vi
4 thas, meis comitiis & alibi passim. est, &2 Gio- Phil. xiii. 3
uon tabellam vindicem 7 Ulp. & Fest. 32 Sall Jog. 29, Faa. xiic 1 .
tacits  libertal sed 8 Liv. ix, 84, 13 Liv. ii. & iii, 55.Cir
vocem vivam tulistis 9 caput. Baib. 14
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their election were held about the end of July, or the beginning
of August, unless they were delayed by the intercession of the
magistrates, or by inauspicious omens. In the time of the first
Punic war, the consuls entered on their cffice on the Ides of

March, and were created in January or February.!

The pre-

tors were always elected after the consuls, sometimes on the
same day, or the day afier, or at the distance of several days.?
From the time of their election till they entered on their office
they were called psiaNaTL

The Comitia for enacting laws or for trials, might be held on

any legal day.

CENTURLES.®

WITH regard to the purpose of
the Servian coustitation to im-
part an equal share in the con-
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COMITIA TRIBUTA.
Ix the Comitia Tributa the people voted divided into tribes, ac-
cording to their regions or wards.!

The name of tribes was derived either from their original
number, three,? or from paying tribute,® or, as others think,
tfrom sgir7vg, tertia pars tribus apud Athenienses, Folice voir-
%v;, unde TRIBUS.

The first three tribes were called ramveNsEs or Hamnes, Ta-
viensEs or Z'itienses, and Luceres. The first tribe was named
from Romulus, and included the Roman citizens who occupied
the Palatine hill; the second from Titus Tatius, and included
‘the Sabines, who possessed the Capitoline hill; and the third
from one Lucumo a Tuscan, or rather from the grove* which
Romulus turned into a sanctuary,’ and included all foreigners
except the Sabines. Each of these tribes had at first its own
tribune or commander,® and its own augur.

Tarquinius Priscus doubled the number of tribes, retaining
the same names ; so that they were called Ramnenses primi and
Ramnenses secundi, or posteriores, &c.’

. But as the Luceres in a short time greatly exceeded the rest
In number, Servius Tullius introduced a new arrangement, and
distributed the citizens into tribes, not according to their ex-
traction, but from their local situation. He divided the city
into four regions or wards, called PALATINA, SUBURRANA, COLLINA,
and msguiLina, the inhabitants of which constituted as many
tribes, and had their names from the wards which they inhabit-
ed. Noone was permitted to remove from one ward to another,
that the tribes might not be confounded.® ‘On which account
certain persons were appointed to take an account where every
one dwelt, also of their age, fortune, &c. These were called
city tribes,’ and their number always remained the same. Ser-

Prtaking in the seme equali- Servios, out of the principal de-cent, though particulsr tudi-
b, men in the state, as he .{'.',. ;Pb.: vidusls among them might hap.

The six e%mnh-iln centuries onght to have said In the com- pen to be exceedingly poor,
eatablished y L. Tarquisius monalty: for the patricians were _ Tho prevalent opinion, that
;"‘ incorporated by Servius in the six suffragis, nor csn any the equestrian rank from the be.

to his comitia, and received the of them have been admitted jnto gigning was essentially connect-
Bume of the six suffragia; 0 thetwelve centuries. Dionysius ed with great wealth, and yer
22t theee comprised all the pa- therefore should have confined that all the knights were fur-
Yiciany: smong whom it cannot himself to thewe twelve centu- nished with horses by the state,
be conoaived that in this consti- ries, when he conceived that the and had & yearly rumt assig:
lution, any more than in the knights were chosen by Servius for their keeping, not onl
eurlier, there eaisted any dis- out of the richest and most {llua- charges the Roman laws with
Hinction mdapted to the scale of trioms families; which notivn he sbsurdity and injastice, but alse
their property. Livy, though he extends to all the eighteen: for overlooks Livy's express re-
forgat that I{!lﬁ centuries had the patricisns, who unquestion- mark, which follows closs upor
D lostituted by Tarquinivs, ably ss & body were the richest his accoust of the advantages
makes 4 perfectly correct dis- as well as the leading men in enjoyed by the knights, that alt
Unotion between them and the the state, had all of théw places these burdens were shiftad from
twilve which ware added by in the six suffregia by birth and the poor upon the rich.

! &% reponibay ot Jocis, 3  tribato, Liv.i 43, . viii. 48, ¥ Lir.s.6.1.36.
A.e.h‘.':.. e g e 6 tribunus vel prefoc. 8 Divny. iv. 14
A numero ternario. 5 aaylum retulit, Virg. tus, Diony. iv. li. 9 tribus urbanme
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vius at the same time divided the Roman territory into fifteen
parts (some say sixteen, and some seventeen), which were called
country tribes, .

In the year of the city 258, the number of tribes was made
twenty-one, Liv. ii. 2. Here, for the first time, Livy directly
takes notice of the number of tribes, although he alludes to the
original institution of three tribes, x. 6. Dionysius says, that
Servius instituted thirty-one tribes. But in the trial of Corio-
lanus, he only mentions twenty-one as having voted.?

The number of tribes was afterwards increased on account of
the addition of new citizens at different times, to thirty-five,

" which number continued to the end of the republic.?

After the admission of the Italian states to the freedom of the
city, eight or ten new tribes are said to have been added, bus
this was of short continuance ; for they were all soon distributed
among the thirty-five old tribes.

For a considerable time, according to the institution of Ser-
vius Tullius, a tribe was nothing else but the inhabitants of a
certain region or quarter in the city or country : but afterwards
this was dltered ; and tribes came to be reckoned parts not of
the city or country, but of the state* Then every one leaving
the city tribes, wished to be ranked among the rustic tribes.
This was occasioned chiefly by the fondness of the ancient Ro-
mans for a country life, and from the power of the censors, who
could institute new tribes, and distribute the citizens, both old
and new, into whatever tribes they pleased, without regard to
the place of their habitation. But on this subject writers are
not agreed. In the year 449, Q. Fabius separated the meaner
sort of people fron: all the tribes throngh which they had been
dispersed by Appius Claudius, and included them in the four
city tribes.’ Among these were ranked all those whose fortunes
were below a certain valuation, called prorzrTari; and those
who had no fortune at all, caritx censr® From this time, and
perhaps before, the four city tribes began to be esteemed less
honourable than the thirty-one rustic tribes; and some of the
1atter seem to have been thought more honourable than others.
Hence when the censors judged it proper to degrade a citizen, -
they removed him from a more honourable to a less honourable
tribe ;7 and whoever convicted any one of bribery, upon trial,
obtained by law as a reward, if he chose, the tribe of the person
condemned.®

The rustic tribes had their pames from some ﬁlace; as, tri-
bus Aniensis, Arniensis, Cluvia, Crustumina, Falerina, Lemo-
nia, Mecia, Pomptina, Quirina, Romilia, Scaptia, &c. : or from

1 tribug rustice, Diony, 3 Liv, vi. 5. vii. 15. Liv.i. 43 & Gell. xvi, 10,

iv. 15, viil, 17, ix. 20, x. 9, 4 nom urbis, sed civita- 7 triba movebant,

£ ibid. vii. 64, the num- Epit. aix. Liv, xxifl, tis. 8 Gic. Balb. 25, PBa.
ber of Livy, vill. 84. 13, Asc. Cie. Vorr, i, 5, 5 Liv. ix. 46. xvil. 3,
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some noble family; as, Aimilia, Claudia, Cluentia, Cornelia,
Fabia, Horatia, Julia, Minucia, Papiria, Sergia, Terentina, Ve-
taria, &c.

Sometimes the name of one’s tribe is added to the name of a
person, as a surname ; thus, L. Albius Sex, F. Quirina, M. Op-
pins, M. F. Terentina.!

The Comitia Tributa began first to be held two years after
the creation of the tribunes of the people, A. U. 263, at the
trial of Coriolanus.? But they were more frequently assembled
after the year 282, when the Publilian law was passed, that the
plebeian magistrates should be created at the Comitia Tributa.®

The Comitia Tributa were held to create magistrates, to elect
certain priests, to make laws, and to hold trials.

At the Comitia Tributa were created all the inferior city ma-
gistrates, as the =diles, both curule and plebeian, the tribunes
of the commons, quastors, &c.; all the provincial magistrates,
as the proconsuls, proprators, &c. also commissioners for set-
tling colonies, &c. ; the pontifex marimus, and after the year
650, the other pontifices, augures, feciales, &c. by the Domitian
law.* For before that, the inferior priests were all chosen by
their respective colleges.® But at the election of the pontifex
mazximus, and the other priests, what was singular, only seven-
teen tribes were chosen by lot to vote, and a majority of them,
namely nine, determined the matter.®

The laws passed at these Comitia were called prLsisciTa’
which at first only bound the plebeians, but after the year 306,
the whole Roman people.?

Plebiscita were made abont various things; as abont making
peace, about granting the freedom of the city, about ordering a
trinmph when it was refused by the senate, about bestowing
command on generals on the day of their triumph, about ab-
solving from the laws, which in later times the senate assumed
as its prerogative.’

There were no capital trials at the Comitia Tributa; these
were held only at the Centuriata : bat about imposing a fine.?
And if any one accused of a capital crime dig not appear on
the day of trial, the Tributa Comitia were sufficient to decree
banishment against him,!

All those might vote at the Comitia Tributa who had the full
right of Roman citizens, whether they dwelt at Rome or not.
For every one was ranked in some tribe, in which he had a
right to vote.* Some had two tribes; one in which they were
born, and another either by right of adoption, as Augustus had

1 (Gie. Quint. 8. Fam. tabantar, 8 Liv. iii. 55, esss acivit plebs, Liv,
viii. 8. Att. iv. 18, 6 Cic. Rull.iL 7. 9 Liv. xxxiji. 10§11, 63, xxvi.3.xxv 4

2 Diony. vii. 39, 7 guie plebs suo suffra-  xxvi. 21. Asc. Cic. 12 Liv. xiv. 15

3 Liv. 1. 58, g0 sine patribug jus- Cor. &c.

4 Saet. Ner. 8. sit, plebein magistrate 30 Liv. iv. 41.

5 4 collegiis suis co-op-  rogante, Fest. 1 id & justom exilinm
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the Fabian and Scaptian tribes,' or as a reward for accusing
oue of bribery.?

At the Comitia Tributa the votes of all the citizens were of
equal force, and therefore the patricians hardly ever attended
them. On which account, as some think, they are said to have
peen entirely excluded from them.® But about this writers are
not agreed..

The Comitia for creating tribunes and plebeian sdiles, were
held by one of the tribunes to whom that charge was given,
either by lot or by the consent of his colleagues ;* but for creat-
ing curule ®diles and other inferior magistrates, by the consul,
dict.al;or, or military tribunes ; for electing priests, by the consul
only.

‘The Comitia Tributa for passing laws and for trials, were held
by the consuls, praetors, or tribunes of the commons. When
the consul was to hold them, he by bis edict summoned the
whole Homan people; but the tribunes summoned only the ple-
beians.® Hence they are sometimes called Comitia populi, and
sometimes concilium plebis: in the one, the phrase was populus
Jussit ; in the other, plebs scivit, But this distinction is not
always observed. . :

The Comitia Tributa for electing magistrates were usually
held in the Campus Martius,” but for passing laws and for trials
commonly in the fornm; sometimes in the Capitol, and some-
times in the circus Flaminius, anciently called prata Flaminia,
or circus Apollinaris, where also Q. Furius, the pontifex maxi-
mus, held the Comitia for electing the tribunes of the commons,
after the expulsion of the Decemviri.® In the forum there were
separate places for each tribe marked out with ropes.®

In the Camnpus Martius, Cicero proposed building, in Casar’s
name, marble enclosures for holding the Comitia Tributa !
which work was prevented by various causes, and at last entirely
dropped upon the breaking out of the civil wars; but it was
afterwards executed by Agrippa.}?

The same formalities almost were observed in summoning
and holding the Comitia Tributa as in the other Comitia, only
it was not requisite for them to have the authority of the senate,
or that the auspices should be taken. But if there had been
thunder or lightning,'® they could not be held that day. For it
was a constant rule from the beginning of the republic, Jove
FULGENTE CUM POPULO AGI NEFAs ESsE. Comitiorum solum vitium
est {ulmen.“

'he Comitia Tributa for electing magistrates, after the year

1 Suet. Aug. 40. 5 Cic. Brut. 5. 21. tii. 63. 54. xvi. 40,

% legia de ambitu pree- 6 Gsil xv.17. 9 Diony. vii. 59. 1, of tonulsset aut ful-
mia Cic, Balb. 3. 7 Cic. Att. i. 1. iv. 3. 10 septs marmores, guraaset,

8 Liv. ii. 56. 60. Ep. Fam, vii, 30. 11 Cie. Att. iv. 16. 14 Cic. Vat. 8. Div. &

4 Liv. iii. 64, § Liv. xxxiiis 10. xxvil. 12 Dio. lii, ¥8. Plla. 18,
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598, were held about the end of July or the beginning of Au-
gust; for electing priests, when there was a vacancy, and for
laws and trials, on all comitial days.

Julius Casar first abridged the liberty of the Comitia. He
shared the right of creating magistrates with the people ; so
that, except the competitors for the consulship, whose choice he
solely determined bimself, the people chose ome half, and he
nominated ! the other. This he did by billets dispersed through
the several tribes to this effect, cEsar picTaTOR 1LLI TRIBUL Com-
MENDO VOBIS ILLUM, ET ILLUM, UT VESTRO SUFFRAGIO SUAM DIGNITA-
TEM TENEANT.) Augustus restored this manner of election after
it had been dropped for some time, during the civil wars which
followed Casar’s death.?

Tiberius deprived the people altogether of the right of elec-
tion, and assuming the nominatiou of the consuls to himself, he
pretended to refer the choice of the other magistrates to the se-
nate, but in fact determined the whole according to his own
pleasure.* Caligula attempted to restore the ri;Eht of voting to
the people, but without any permanent effect.” The Comitia,
however, were still for form’s sake retained. And the magi-
strates, whether nominated by the senate or the prince, appeared
in the Campus Martius, attended by their friends and connec-
tions, and were sgpoinwd to their office by the people with the
usual solemnities,

But the method of appointing ma%istrates under the emperors
seems to be involved in uncertainty,’ as indeed Tacitus himself
acknowledges, particularly with respect to the consuls.® Some-
times, especially under good emperors, the same freedom of
canvassing was allowed, and the same arts practised to insure
success, as under the republic.’ Trajan restrained the infamous
largesses of candidates by a law against bribery;!® and by or-
daining that no one should be admitted to sue for an office, who
had not & third part of his fortune in land, which greatly raised
the value of estates in Italy."! When the right of creating magi-
sirates was transferred to the senate, it at first appointed them
by open votes,’® but the noise and disorder which this sometimes
occasioned, made the senate in the time of Trajan adopt the
method of balloting, which also was found to be attended with
inconveniences, which Pliny says the emperor alone could
remedy.”® Augustus followed the mode of Julius Casar at the
Comitia, although Mecznas, whose counsel he chiefly followed,
advised him to take this power altogether from the people.!* As

often as he attended at the election of magistrates, he went round

T edebst. 15, Dio. Can. lvili. £0. 1'. Tac. Ann. i 15 11 Id, vi. 19,

£ Suet. Cen. 41, 5 Suet. Cal. 16. Hist. i. 77, 13 lsertil suffragiis.

3 Spet. Aug. 40. Dio. § Plin. Pan. 63, 8 Ann.i. 81. 18 ad tacita suffrepia
Lit, 814 7 Snet. Caes, 40. 76. 80. 9 Pliu. Ep.vi. 8. . viii. decurrere, Pliu. kp

4 Juv.x, 77. Ov. Pont. Aung, 4, 56, Ner. 43. 23, i1, 20, iv. 25

iv. 9. 67. Tac. Anss i Vit 11, Vesp, 5. Dom. 10 ambitas lege. 14 Dio. Kii 2i. 1ii. 30,
H
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the tribes, with the candidates whom he recommended,’ and
solicited the votes of the people in the usual manner. He him-
self gave his vote in his own tribe, as any other citizen.?

ROMAN MAGISTRATES.

DIFFERENT FORMS OF GOVERNMENT, AND DIFFERENT
MAGISTRATES AT DIFFERENT TIMKS.

Rome was at first governed by kings : but Tarquin the 7th king
being expelled for his tyranny, A. U. 244, the regal govern-
ment was abolished, and two supreme magistrates were annually
created in place of a king, called consuts. In dangerous con-
Jjunetures, a pICTATOR was created with absolute authority; and
when there was a vacancy of magistrates, an INTERREX was ap-
pointed to elect new ones,

In the year of the city 301, or according to others, 302, in

lace of consuls, ten men? were chosen to draw up a boedy of
Paws.‘ But their power lasted only two years ; and the consular
government was again restored,

As the consuls were at first chosen only from the patricians,
and the plebeians wished to partake of that dignity ; after great
contests it was at last determined, A. U, 310, that, instead of
consuls, six supreme magistrates should be annually created,
three from the patricians, and three from the plebeians, who
were called wmiuitary TRiBUNEs.” There were not, however,
always six tribunes chosen; sometimes only three, sometimes
four, and sometimes even eight® Nor was one half always
chosen from the patricians, and another half from the plebeians,
They were, on the contrary, usually all patricians, seldom the
contrary.” For upwards of seventy years, sometimes consuls
were created, and sometimes military tribunes, as the influence
of the patricians or plebeians was superior, or the public exi-
gencies required ; till at last the plebeians prevailed A. U. 387,
that one of the consuls should be chosen from their order, and
afterwards that both consuls might be plebeians; which, how-
ever, was rarely the case, but the contrary. From this time the
supreme power remained in the hands of the consuls till the
usurpation of Sylla, A, U. 672, who, having vanquished the
party of Marius, assumed to himself absolute authority, under
the title of dictator, an office which had been disused above 120
years. But Sylla having voluntarily resigned his power in less
than three years, the consular authority was again restored, and
continued till Julius Cesar, having defeat:ﬁ Pompey at the

1 eum suis candidatis. 3 decemviri, Liv.ili. 33.  sulari potestats, Diony. 8L 55. #4. v. h
2 ut unus e populo, 4 ad loges scribendas. xi. 60, 7 Liv.iv. 25. 44, 56, v.
Suet, Aug. 56. 5 tribuni wilitun: con- 6 Liv. iv. 6.18.25. 43, 13, 13. 18 vi- 3\
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battle of Pharsalis, and having subdued the rest of his oppo-
nents, in imitation of Sylia, caused himself to be created per-
petual dictator, and oppressed the liberty of his couniry, A, U.
706. After this, the consular authority was never again com-
pletely restored. It was indeed attempted, after the murder of
Caesar in tho senate-house on the Ides of March, A. U. 710, by
Brutus and Cassius and the other conspirators; but M. Anto-
nius, who desired to rale in Csesar’s room, prevented it. And
Hirtius and Pansa, the consuls of the following year, being slain
at Mutina, Octavius, who was afterwards called Augustus, An.
tony, and Liepidus shared between them the provinces of the
republic, and exercised absolute power under the title of TRION-
vis: reipublica constituende.

The combination between Pompey, Ceesar, and Crassus, com.!
monly called the first triumvirate, which was formed by the
contrivance of Cewsar, in the consulship of Metelius and Afra-
nins, A, U, 693,! is justly reckoned the original cause of this
revolation, and of all the calamities attending it. For the Ro-
mans, by submitting to their usurped authority, showed that

ey were prepared for servitude. It is the spirit of a nation
alone which can preserve liberty. When that is sunk by gene-
ral corruption of morals, laws are but feeble restraints against
the encroachments of power. Julius Czsar would never have
attempted what he effected, if he had not perceived the churacter
of the Roman people to be favourable to his designa,

After the overthrow of Brutus and Cassius at the battle of
Philippi, A, U. 712, Augustus, on a slight pretext deprived

pidus of his command, and having vanquished Antony in a
sea-fight at Actium, became sole master of the Roman empire,
A U. 723, and ruled it for many years under the title of privce
or RmrrroR.* The liberty of Home was now entirely extin-
guished ; nand although Augustus endeavoured to establish a
cvil monarchy, the government perpetually tended to a military
d“dPOtism, equally fatal to the characters and happiness of prince
and people.

In' the beginning of the republic, the consuls seem to have
been the only s magistrates ; but as they, being engaged

ost in continual wars, could not properly attend to civil
afliirs, various other magistrates were appointed at different
times, preetors, censors, diles, tribunes of the commons, &c.?

Bder the emperors various new magistrates were instituted,

OF MAGISTRATES IN GENERAL.

A muorgrrate is a person invested with public authority.* The

1 Vel pe 33 ) m .

i, 44 Hor.  tor. it, Cic. Legg. iii. sutem est, qui plus
’Od'.“- 1. 8 Liv.iv. 4, % dicitur magistratus  aliis potest, Fest.
Pluceps vel impera- 4 Mugistratws est qui _mmagistro, Magister
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office of a magistrate in the Roman r:sublic was different from
what it is among us. 'Lhe Homans had not the same discrimi-
nation betwixt public employments that we have. The same
persun might regulate the police of the city, and direct. the
affairs of the empire, propose laws, and execute them, act as a
iudge or a priest, and command an army.! The clv.xl _authority
of & magisirate was called magistratus or potestas, bis judicative
power juriadictio, and his military command ¢mperium. An-
viently all magistrates who had the command of an arny were
called prETORES.? .

MacisTraTus either signifies a magistrate, as magistratus jus-
sit; or a magistracy, as Titio magistratus datus est.® So, Porxs-
115, as habere potestatem, gerere potestates, esse in V. Cum poles-
tate, to bear an office ; Gabiorum esse potestas, to be magistrate
of Gabii# MaaersTRATUS Was properly a civil magistrate or ma-
gistracy in the city; and porestas in the provinces.” But this
distinetion is not always observed.® :

When a magistrate was invested with military command by
the people, for the people only could do it, he was said esse in
v. cum imperio, in justo v. summo imperio’ So, magistratus et
imperia capere, to enjoy offices civil and military.® But we
find esse in imperio, simply for esse consulem;® and all those
magistrates were said habere imperium, who held great autho-
rity and power " as the dictators, consuls, and prators. Hence
they were said to do any thing pro imperio ;' whereas the
inferiur magistrates, the tribunes of the commons, the mdiles,
and questors, were said esse sine imperio, and to act only pro
polestate.* Sometimes potestas and imperium are joined, thus
togatus in republica cum potestate imperioque versatus est.’

DIVISION OF MAGISTRATES.

Tur Roman magistrates were variously divided ; into ordinury
and extraordinary, greater and less, curule and not curule ; also
patrician and plebeian, city and provincial magistrates,

The macisTRATUS OBDINARII Were those who were created at
stated times, and were constantly in the republic; the ExTRAOR-
DINARII 1ot so.

Liv. x. 20. ot alibtl 5 magistratos, vel iis, in magistratibus pre- 8 Soet, Ceen, 75.
passim, qui in potentate aliqua  stitit, i. e. neque cam 9 Liv. iv. 7.
® vel quod ceteros sint, ut puta procon- exercitui praesset et 10 gui et coercere ali-
preirent, vel quod aliis  sul, vel prmtor, vel jusbeili gerendi habe- quem possent, et ju-

preessent, Asc, Cic. alii, qui provincias re-  ret, neque cum mune-  bere in carcerem duci,
3 Fest. . gunt, Ulp. ra clvilia in orbe gere-  Paul 1, 3. £ de in jos
4 Juv. x. 99, jurisdic. 8 Sall. Jug. 63, ret, Suet. Cees. 54, ne-  vocando.

tionem tantom in urbe 7 cum imperio esse di- mine cum imperio, mi- 11 Liv. ii. 56, to which
delegari citor, cal % i d; aut Terence alludes, Phor,

solitam, etiam per pro- est & populo manda- magistratn, civil an i, 4. 19.

vincias, potestatibus  tum imperium, Fest, thority; tendente qua- 12 Liv. ii. 58, iv. 2.
demandevit, Suet. thus, abstinentiam ne- T“m‘ quin Rhodum 13 Cic, Prul. i 7.
Cluud, 24, que in imperiis, neque  diverteret, Tib. 12,
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The wac18TRATUS MAJORBs were those who had what were
called the greater auapioss.' The magistratus majores ordinaris
were the consuls, prators, and censors, who were ereated at the
Comitia Centuriata: the extraordinarii were the dictator, the
master of the horse,® the interrex, the prefeet of the city, &c.

The mAGISTRATUS MINORBS ORDINARI were the tribunes of the
commons, the @diles, and quastors; ExTRAORDINARH, the pre.
Jectus annone, duumviri navales, &c.

The maaisTraTUS CURULRS were those who had the right of
using the sella curulis or chair of state, namely, the dictator, the
cousuls, prators, censors, and curule diles. All the rest, who
bad not that right were called vox curunes? The sella curulis
was anciently made of ivory, or at least adorned with ivory;
hence Horace calls it curule ebur® 'The magistrates sat on il in
their tribunal, on all solemn occasions.

In the beginning of the republic, the magistrates were chosen
only from the patricians, but in process of time also from the
plebeians, except the interrex alone.” The plebeian magistrates
were the =diles and tribunes of the commons.

Anciently there was no certain age fixed for enjoying the
different offices.® A law was first made for this purpose ’ by L.
Villius (or L. Julius), a tribune of the commons, A. U. 573,
whence his family got the swname of axwass, although there
seerns to have been some regulation about that matter formerly.’
What was the year fixed for enjoying each office is not fully as-
certained.” It is certain that the preetorship used to be enjoyed
two years after the wdileship, and that the 43d was the year
fixed for the consulshig.‘“ If we are to judge from Cicero, who
frequently boasts that he had enjoyed every office in its proper
year,! the years appointed for the ditierent offices by the lex
Villia were, for the queestorship thirty-ome, for the zdileship
thirty-seven, for the pratorship forty, and for the consulship
forty-three. But even under the republic popular citizens were
freed from these restrictions,? and the emperors granted that
indulgence 1 to whe ver they pleased, or the senate to gra
tify them. The lex annalis, however, was still observed.

It was ordained by the law of Romulus, that no une should
enter on any office, unless the birds should give favourable
omens.”” And by the corNELIAN Law, made by Sulla, A, U. 673,
that a certain order should be observed in obtaining prefer-
ments; that no one should be prator before being quastor, nor

1 qua minoribus magis  rulis erat, supra gaam 6 Cic. Phil. v, )7. sisse,

yats essent, Gell. xlfl, considerent, Gell. jif. 7 lex annalis. 12 ibid.

15, 18 8 Liv, xl. 43, zxv. 2 13 anuos remittebant,
2 magister equitam. 4 Ep.i.6.53. 9 see p. 8, 14 Plin, Kp, vii. 16. ik
8 carules magbtratus 5 quem ot ipsum patri- 10 Gic, Fam. x, 2. 20, Dio. liii. 28.

sppellatl  sant, quin  ciam esse, et & patri-  Phil. v. 17, 15 nisi aves addixisseut

carre vehebantar,Fest, ciis prodi necesse erat, 11 se suo quemque ma-  vel ad Liv,

in quo curru sclia cu-  Cic. Dow. 1% gistrutam aune  gese i 36
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eonsul before being prator ; nor should enjoy the same office
within ten years, nor two different offices in the same year.!
But these regulations also were not strictly observed.

All magistrates were obliged, within five days after entering
on their office, to swear that they would observe the laws;? and
after the expiration of their office, they might be brought to a
trial it they had done any thing amiss.?

KINGS.

Roue was at first governed by kings, not of absolute power nor
hereditary, but limited and elective. They had no legislative
authority, and could neither make war nor peace without the
concurrence of the senate and people.*

The kings of Rome were also priests, and had the chief di-
rection of sacred things, as among the Greeks.®

The badges of the kings were the trabea, i. e. a white robe
adorned with stripes of purple, or the foga pretexta, a white
robe fringed with purple, a golden crown, an ivory sceptre, the
sella curulis, and twelve lictors, with the fasces and secures, i. e.
carrying each of them a bundle of rods, with an axe stuck in
the middle of them. ’

The badges of the Roman magistrates were borrowed from
the Tuscans® According to Pliny, Romulus used only the ¢ra-
bea. 'The toga preterta was introduced by Tullus Hostilius,
and also the latus clavus, after he had conquered the Tuscans.’

The regal government subsisted at Rome for 243 years under
seven kings, Homulus, Numa Pompilius, Tullus Hostilius,
Ancus Marcius, L. Tarquinius Priscus, Servius Tullius, and L.
Tarquinius surnamed supersus from his behaviour ; all of whom,
except the last, so reigned, that they are justly thought to have
laid the foundations of the Roman greatness® Tarquin, bein
universally detested for his tyranny and cruelty, was e::(pelleﬁr
the city with his wife and family, on account of the violence
offered by his son Sextus to Lucretia, a noble lady the wife of
Collatinus, This revolution was brought about chiefly by means
of L. Junius Brutus. The haughtiness and cruelty of Tarquin
inspired the Romans with the greatest aversion to regal govern-
ment, which they retained ever afterwards. Hence regic fa-
cere, to act tyrannically, regii spiritus, regia superbia, &c.

The next in rank to the king was the TriBuNUS, or PREFECTUS
CELERUM, who commanded the horse under the king, as after-
wards the magister equitum did under the dictator.

1 Ap. Bell, Civ. i p 8 Liv, xxxvii, 57,Suet.  An. iii. 80. Cic. Div. p 220,
41%, Liv, vif. 40, xxxil.  Jul, 93, i, 40, 7 Plin, ix. 39, & 64
7« Cic, Phil, xi. 5. 4 Diony. ii. 13. Sall. 6 Liv. i. 8. Flor. L 5, viii. 4§. s. 74.
2 in loges jurare, Liv. 3 Sall. Cat. 61, fin. 8 Liv.ii. 1,
xxxi, §, 3 Diony, ii. 4. Virg, Diony. iii. 61. Strab. v,
-
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When there was a vacancy in the throne,! which happened
for a whole year after the death of Romulus, on account of a
dispute betwixt the Romans and Sabines, about the choice of a
successor to him, the senators shared the government among
themselves. They appointed one of their number who should
have the chief direction of affairs, with the title of ixTERREX,
and all the ensigns of royal dignity, for the space of five days;
after him another, and then another, till a king was created

Afterwards under the republic, an inferrex was created to
hold the elections when there was no consul or diciator, which
ha}:}‘nned either by their sudden death, or when the tribunes
of the commons hindered the elections by their intercession.?

ORDINARY MAGISTRATES.
1. CONSULS.
1. FIRST CREATION, DIFFERENT NAMES, AND BADGES, OF CONSULS,

Arter the expulsion of the kings, A, U. 244, two supreme ma-
gistrates were annually created with equal authority ; that they
might restrain one another, and not become insolent by the
length of their command.*

They were anciently called przToRes, also mMPERATORES, or
supicrs,” afterwards consuLes, either from their consulting for
the good of the state, or from consulting the senate”’ and peo-
ple,® or from their acting as judges.” From their possessin
supreme command the Greeks called them ‘TITATOI If one
of the consuls died, another was substituted ¥ in his room for
the rest of the year; but he could not hold the Comitia for
electing new consuls.

The insignia of the consuls were the same with those of the
kings, except the crown; namely, the toga pretexta, sella cu-
rulis, the sceptre or ivory staff’® and twelve lictors with the
Jasces and secures.

Within the city the lictors went before only one of the con-
suls, and that commonly for a month alternately.® A public
servant, called accensus, went before the other consul, and the
lictors followed ; which custom, after it had been long disused,
Julius Ceesar restored in his first conmsulship. He who war
eldest, or had most children, or who was first elected, or had
most suftrages, had the fasces first.* According to Dionysins,'
the lictors at first went before both consuls, and were restricted

Interreguum. Sall. Cat? 8. Varr. L. tum, Cle. Legg. il. 3. 18 aciplo eburnens.

Liv.1.17.Diony. §i.57, L.v.7- § Varr. L, L. iv. 14. 18 mensibas  alternis,
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Cie. red. Sen. 4. do, Cic. Pis. 10. Flor. 10 subrogatus vel sul- 14 Saet. Jul. 20, Qell.
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v. lil+ 55. Fest. 7 A conswlendo sena- 11 Liv. xl5, 18. 15 Lk v, 2,
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to one of them by the law of Valerius Poplicola. We read in
Livy, of 84 lictors attending the consuls,' but this must be un-
derstood without the city.

2. POWER OF THE CONSULS.

As the consuls at first had almost the same badges with the
kings, so they had nearly the same power? But Valeriug,
called porricora,’ took away the securis from the fasces,! i. e.
he took from the consuls the power of life and death, and only
left them the right of scourging, at least within the city; for
without the city, when invested with military command, they
still retained the securis, i. e. the right of punishing capitally.®

When the consuls commanded different armies, each of them
had the fasces and secures ; but when they both commanded the
same army, they commonly had them for a day alternately.®

Poplicola likewise made a law, granting to every omne the
liberty of appealing from the consuls to the people ; and thatne
magistrate should be permitted to punish a Roman citizen whe
thus appealed; which law was afterwards once and again re-
newed, and always by persons of the Valerian family. But this
privilege was also enjoyed under the kings.”

Poplicola likewise ordained, that when the consuls came into
an assembly of the people, the lictors should lower the fasces in
token of respect, and also that whoever usurped an office with-
out the consent of the people might be slain with impunity.®
But the power of the consuls was chiefly diminished by the
creation of the tribunes of the commons, who had aright to
give a negative to all their proceedings.” Still, however, the
power of the consuls was very great, and the consulship was
considered as the summit of all popular preferment,?’

The consuls were at the head of the whole republic.’ All
the other magistrates were subject to them, except the tribunes
of the commons. They assembled the people and the senate,
laid before them what they pleased, and executed their decrees.’
The laws which they proposed and got passed, were commeonly
called by their name. They received all letters from the go-
vernors of provinces, and from foreign kings and states, and
gave audience to ambassadors. The year was named after them,
as it used to be at Athens from one of the Archons.’* Thus, M.
Tullio Cicerone et L. Antonio consulibus, marked the 690th
year of Rome. Hence numerare multos consules, for annos."
Dis jam pene tibi consul trigesimus instat, you are near sixty

1 ii. 58, 5 Dun% v.19. 59. Liv, i, 98, viii. 85, 10 henoram populi Sinis
$ Liv. il 1. xxiv. 9, 8 Liv. fi. 7. Diony. v.  Cic. Planc. 25.
3 o populo colendo. 6 slternis imperitabant, 19, 14 Gic. Mar. 45,

1.

4 secarim fascihua ade-  Liv, xaii, 4 9 omnibus actis inter- 12 Cig. Fat. 0.
mit. 7 Liv.ii. 8. iif, 59.x.9.  cedere. a3 Sen. T'p. {a-



CONSULS. 93

years old.! And the consuls were said aperire annum, fustos-
que reserare.’

He who had most suffrages was called coxsur rrior, and his
name was marked first in the calendar® He had also the fasces
first, and usually presided at the election of magistrates for the
next year.

Every body went out of the way, uncovered their heads, dis-
mounted from horseback, or rose up to the consuls as they pass-
ed by.* If any one failed to do so, and the consul took notice
of it, he was said to order the lictor aximapvERTERE.? Acilius
the consul ordered the curule chair of Lucullus the prator to be
broken in pieces, when he was administering justice, because
he had not risen up to him when passing by.® When a pretor
happe;led to meet a consul, his lictors always lowered their
fasces.

In the time of war the consuls possessed supreme command.
They levied soldiers, and provided what was necessary for their
support. They appointed the military tribunes, or tribunes of
the legions, (in part; for part was created by the people,)® the
centurions, and other officers.?

'The consuls had command over the provinces,” and could,
when authorized by the senate, call persons from thence to
Rome," and punish them.”* They were of so great authority,
that kings, and foreign nations, in alliance wi&r the republic,
were considered to be under their protection.’

In dangerous conjunctures the consuls were armed with abso-
lnte power by the solemn decree of the senate, ut VIDERENT, vel
DARENT 0PERAM, &c'* In any sudden tumult or sedition, the
consuls called the citizens to arms in this form: gui REMPUBLICAN
SALVAM ESSE VELIT, ME SEQUATUR."

Under the emperors the power of the consuls was reduced to
a mere shadow; their office then only was to consult the se-
nate, and lay before them the ordinances™ of the emperors, to
appoint tutors, to manumit slaves, to let the public taxes, which
had formerly belonged to the censors, to exhibit certain pub-
lic games and shows, which they also sometimes did under the
republic,” to mark the year by their name, &c. They retained,
however, the badges of the ancient consuls, and even greater
external pomp. For they wore the toga picta or palmata, and
had their fasces wreathed with laurel, which used formerly to
be done only by those who triumphed. They also added the
securis to the fasces. :

1 Martial. 1. 18. 8, 8 Dio. xxxvi- 10, 24. 11 Romam evocare, ex-  see p. 18,
2 Plin. Pan, 58, 7 Diowy. viii. 14. cire, v, accire, 13 CI};- Rab, 7. Fuse
in fastis. 8 ses Adtilia. 12 Cic. Verr. i.38 Liv. Quaat, iv. 23,
8 Gic. g il 8. il 4, xaix. 15 1o placita.
Polyb, vi. 34. 14 Cic, Sext. 80, 17 Ov.Pont iv.3.18.¥p.

10 (,’h:. Phil, iv, 4. M Liv. il 4. wi. 19, s, 47. Gic, Ofh. ik 370
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3. DAY ON WHICH CONSULS ENTERED ON THEIR OFFICE,

In the beginning of the republic, the consuls entered on their
office at different times ; at first, on the 23d or 24th of Febru-
ary,! the day on which Tarquin was said to have been exrelled,'
which was held as a festival, and called rrerrveiom;® after-
wards, on the first of August,* which was at that time the begin-
ning of the year, i. e. of the consular, not of the civil year,
which always began with January.® In the time of the decem-
viri, on the fifteenth of May.® About fifty years after, on the
15th of December.” Then on the 1st of July,® which continued
till near the beginning of the second Punic war, A. U. 530,
when the day came to be the 15th of March® At last, A. U.
598 or 600, it was transferred to the lst of January, which
continued to be the day ever after.'®

After this the consuls were usually elected about the end of
July or the beginning of August. From their election to the
1st of January, when they entered on their office, they were
called consuLrs pEsianati; and whatever they did in public
affairs, they were said to do it by their authority, not by their
power.® ‘They might, however, propose edicts, and do several
other things pertaining to their office.” Among other honours
paid to them, they were always first asked their opinion in the
senate.”® The interval was made so long, that they might have
time to become acquainted with what pertained to their office;
and that inquiry might be made, whether they had gained their
election by bribery. If they were convicted of that crime upon
trial, they were deprived of the consulship, and their competi-
tors, who accused them, were nominated in their place.®* They
were also, besides being fined, declared iucapabqe of bearing
any office, or of coming into the senate, by the Calpurnian and
other laws, as happened to Autronius and Sylla.” Cicero made
the punishment of bribery still more severe by the Tullian law,
which he passed by the authority of the senate, with the addi-
tional peualty of a ten years’ exile.’s
; 'The first time a law was proposed to the people concerning
Yribery was A. U. 397, by U. Petilius, a-trigune of the com-
mons, by the authority of the senate,'’ ‘

On the 1st of January, the senate and people waited on the
new consuls® at their houses, (which in aftertimes was called
orricium) ® whence being conducted with great pomp, which was

1 vii. vel vi. Kal. Mart. § Id. Murt, auctoritate, Cic. Pis. 4. ut novorum maxime |
£ Ov. F. il 685, 10 Q. Fulvio et T. An~ Sext. 32, hominww ambitio, qui
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alled rrocEssus consvrarm, to the Capitol, they offered up
their vows,! and sacriticed each of them an ox to Jupiter ; and
then began their office,> by holding the senate, consulting it
about the appointment of the Latin holidays, and about other
things concerning religion.® Within five days they were
obliged to swear to observe the laws, as they had done when
elected.! And in like manner, when they resigned their office,
they assembled the people, and made a speech to them about
what they had performed in their consulship, and swore that
they had done nothing against the laws. But any one of the
tribunes might hinder them from making a speech, and only
permit them to swear, as the tribune Metellus did to Cicero,’
whereupon Cicero instantly swore with a loud voice, that he
had saved the republic and the city from ruin ;- which the whole
Roman people confirmed with a shout, and with one voice cried
out, that what he had sworn was true ; and then conducted him
from the foram to his house with every demonstration of respect.’

4. PROVINCES OF THE CONSULS.

Durixa the first days of their office, the consuls cast lots, or
agreed among themselves about their provinces.’

A province? in its general acceptation, is metaphorically
used to signify the office or business of any one, whether private
or public; thus, O Geta, provinciam cepisti duram.’ Before
the Roman empire was widely extended, the province of a con-
sul was simply a certain charge assigned him, as a war to be
carried on, &c., or a certain country in which he was to act
during his consulship,!

Anciently these provinces used to be decreed by the senate
after the consuls were elected, or had entered on their office.
Sometimes the same province was decreed to both comsuls.
Thus both consuls were sent against the Samnites, and made to
pass under the yoke by Pontius, general of the Samnites, at the
Furce Caudin®. So Paulus Amilius and Terentius Varro
were sent against Hannibal, at the battle of Cannz.®

But by the Sempronian law, passed by C. Sempronius Grac-
chus, A, U. 631, the senate always decreed two provinces for
the future consuls before their election,”® which they, after en-
tering on their office, divided by lot or agreement.* In latter
times the province of a consul was some conquered country, re-

1 vota o t. 5 Dio. xxxvii. 88, 8 provincis, xL. 1. et alibi paasim.
2 munus sunm auspica- 6 Cic. Pis. 3. Ep. Fam. 8 Ter. Phorm. i, 2. %2 12 Liv. ix L. xxii, 40s
baotar. . 2 Heaut, iii. 2. 5. xxv. do xxvii, 22, &e.
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duced to the form of a province,’ which each consul, afier the
. expiration of his office, should command ; for during the time
of their consulship they usually remained in the city.
" 'The provinces decreed to the consuls were called provixcre
COXSULARES ; to the praetors, PRATORILE,

Sometimes a certain province was assigned to some one of
the consuls ; as Etruria to Fabius, both %; the decree of the
senate, and by the order of the people: Sicily to P. Scipio:
Greece, and the war against Antiochus, to L. Scipio, by the de-
cree of the senate. 'This was said to be done extra ordinem,
extra sortem vel sine sorte, sine comparatione.’

It properly belonged to the senate to determine the provinces
of the consuls and prators. In appointing the provinces of the

reetors, the tribunes might interpose their negative, but not in
those of the consuls.* Sometimes the people reversed what the
senate had decreed concerning the provinces. Thus the war
against Jugurtha, which the senate had decreed to Metellus,
was given by the people to Marius,” And the attempt of Ma-~
rius, by means of the tribune Sulpicius, to get the command of
the war against Mithridates transferred from Sylla so himself,
by the suffrage of the people, gave occasion to the first civil war
at Rome,® anﬁein fact gave both the occasion and the example
to all the rest that followed. So when the senate, to mortify
Ceesar, had decreed as provinces to him and his colleague Bi-
bulas, the care of the woods and roads, Casar, by means of the
tribune Vatinius, procured from the people, by a new and ex-
traordinary law, tﬁe grant of Cisalpine Gaul, with the addition
of Illyricum, for the term of five years: and soon after also
Transalpine Gaul from the semate, which important commmand
was afterwards prolonged to him for other five years, by the
Trebonian law.’

No one was allowed to leave his province without the permis-
sion of the senate, which regulation, hewever, was sometimes
violated upon extraordinary occasions.’

If any one had behaved improperly, he might be recalled
from his province by the senate, but his military command could
only be abolished ! by the people.’

- 'T'he senate might order the consuls to exchange their pro-
vinces, and even force them to resign their command.”

Pompey, in his third consulship, to check bribery, passed a
law, that 10 one should hold a province till five years after the

1 see page 59. proconsuls had not the 4 Cic. Prov. Cons. 8. Cons. 8. Ep, Fam, i.
2 hence Cicero says, right of taking the au- 5 RNall, Jlﬁ. 73. 7. soe paze (7
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expiration of his magistracy ;' and that for these five years,
while the consuls and preetors were disqualified, the senators
of consular and pratorian rank, who had never held any foreign -
command, shouhll divide the vacant provinces among themselves
by Jot. By which law the government of Gilicia fell to Cicero
against his will® Cassar made a law, that the pratorian pro-
vinces should not be held longer than a year, nor the consular
more than two years. But this law, which is much praised by
Cicero, was abrogated by Antony.?

5. FROM WHAT ORDER THE CONSULS WERE CREATED,

Tue consuls were at first chosen only from among the patri-
cians, but afterwards also from the plebeians. This important
change, although in reality owing to weightier causes, was im-
mediately occasioned by a trifling circumstance. M. Fabius
Ambustus, a nobleman, had two daughters, the elder of whom
was married to Sulpicius, & patrician, and the younger to C.
Licinius Stolo, a plebeian. While the latter was one day visit-
ing her sister, the lictor of Sulpicius, who was then military
tribune, happened to strike the door with his rod, as was usual
when that magistrate returned home from the forum. The
young Fabia, unacquainted with that custom, was frightened at
the noise, which made her sister laugh, and express surprise at
her ignorance. This stung her to the quick: and upon her
return home she could not conceal her uneasiness. Her father,
seeing her dejected, asked her if all was well ; but she at first
would net give a direct answer; and it was with difficulty he at
last drew from her a confession that she was chagrined at being
connected with a man who could not enjoy the same honours
with her sister’s husband. For although it had been ordained
by law that the military tribunes should be created promiscu-
ously from the patricians and plebeians, yet for forty-four years
after the first institution, A, U. 311, to A. U. 355, no one ple-
beian had been created, and very fow afterwards Ambustus,
therefore, consoled his daughter with assurances that she should
soon see the same honours at her own house which she saw at
her sister's. 'To effect this, he concerted measures with his son-
in-law, and one L. Sextius, a spirited young man of plebeian
rank, who had every thing but birth to entitle him to the high-
est preferments.

Licinius and Sextius being created tribunes of the commons,
got themselves continued in that office for ten years; for five

ears they suffered no curule magistrates to be created, and at

t prevailed to get one of the consuls created from among the
plebeians.” '

1 Dio. xI. 48, 8 Cic. Phil. i. 8. 18. vi. 30, 87.
2 Cic. Fp. Fam. iii, % 4 Liv.iv. 6. v. 18, 18, ¥ Liv. vi. 85. i%
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L. Sexrius was the first plebeian consul, and the second year
after him, C. Licinius Stolo, from whomn the law ordaining one
of the consuls to be a plebeian, was called Lex Licivia!  Sone-
timzes both consuls were plebeians, which was early allowed by
iagw. But this rarely happened ; the patricians for the most
part engrossed that honour.® The Latins once required, that
one of the consuls should be chosen from among them, as did
afterwards the people of Capua;® but both these demands were
rejected with disdain,

The first foreigner who obtained the consulship was Cornelius
Balbus,* a native of Cadiz; who became so rich, that at his
death, he left each of the citizens residing at Rome, 23 drachmz,
or denarii, i. e. 16s. 13d.°

6. LEGAL AGE, AND OTHER REQUISITES FOR ENJOYING THE CONSULSHIP.

Tae legal age for enjoying the comsulship ® was forty-three ;7
and whoever was made consul at that age, was said to be made
in his own year.?

Before one could be made cousul, it was requisite to have
one through the inferior offices of quastor, zdile, and preetor.
t behoved candidates for this office to be present, and in a pri-

vate station,’ and no one could be created consul a second time
till afier an interval of ten years.

But these regulations were not always observed. In ancient
times there seem to have been no restrictions of that kind, and
even after they were mads, they were often violated. Many
persons were created consuls in their absence, and without ask-
ing it, and several below the legal age; thus M. Valerius Corvus
at twenty-three, Scipio Africanus the elder, at twenty-eight, and
the younger at thirty-eight, T. Quinctius Flaminius, when net
quite thirty,)! Pompey, before he was full thirty-six years old.!s

To some the consulship was continued for several years with-
out intermission ; as to Marius, who was seven times consul, and
once and again created in his absence.”’ Several persons were
made consuls without having previously borne any carule office.**
Many were re-elected within a less interval than of ten years.!*
And the refusal of the senate to permit Cesar to stand candi-
date in his absence, or to retain his province, gave occasion to
the civil war betwixt him and Pompey, which terminated in
the entire extinction of liberty.’

1 Liv, vii. 1, 2. 81.
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7. ALTERATIONS IN THE CONDITION OF THE CONSULS UNDER
THE EMPERORS.

v Junwos Czsar reduced the power of the consuls to a mere
name. Being created perpetual dictator,! all the other magi-
strates were subject to him. Although the usual form of electing
consals was retained, he assumed the nomination of them en-
tirely to himself. He was dictator and consul at the same time,?
as Sylla had been before him ; but he resigned the consulship
wheun he thought proper, and nominated whom he chose to suc-
ceed him. V%'hen about to set out against the Parthians, he
settled the succession of magistrates for two years to come?
He introduced a custom of substituting consuls at any time, for
a few months or weeks ; sometimes only for a fow days, or even
hours ;* that thus the prince might gratify a greater number
with honours. Under Commodus, there were twenty-five con-
suls in one year.’ The wmsual number in a year was twelve.
But the consuls who were admitted on the first day of January
gave name to the year, and had the title of orpixaris, the others
being styled surrrcri, or minores.t

The consuls, when appointed by the emperor, did not use any
canvassing, but went through almost the same formalities in
other respects as under the republic” In the first meeting of
the senate after their election, they returned thanks to the em-
peror in a set speech, when it was customary to expatiate on his
virtues ; which was called nonorE, vel IN HONOREM PRINCIPIS CEN-
sErE, because they delivered this s?eech, when they were first
asked their opinion as consuls elect.” Pliny afterwards enlarged
on the general heads, which he used on that occasion, and
published them under the name of raxgexricus ? Nerve Trajano
Augusto dictus.

Under the emperors there were persons dignified merely with
the title, without enjoying the office, of consuls; " as, under the
republic, persons who had never been consuls or praztors, on
account of some public service, obtained the right of sitting and
speaking in the senate, in the place of those who had been
consuls or prators! which was called auctoritas vel sententia
consularis aut pretorial®

Those who had been consuls were called cowsurLargs;!® as
those who had been prators, were called pruToRrIs; ®diles, xpi-
LITH j qué&stors, QUESTORIL
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Under Justinian, consuls ceased to be created, and the year,

of consequence, to be distinguished by their name, A. U. 1293.

; But the emperors still continued to assume that office the first

year of their soversignty. Constantine created two consuls

annually ; whose office it was to exercise supreme jurisdiction,
the one at Rome, and the other at Constantinople.

II. PRETORS.
1. INSTITUTION AND POWER OF THE PRETOR.

Tse name of PR&TOR! was anciently common to all the magi-
sirates ; thus the dictator is called pretor marimus® But when
the consuls, being engaged in almost continual wars, could not
attend to the adminisiration of justice, a magistrate was created
for that purpose, A. U. 389, to whom the name of rrETOR Was
thenceforth appropriated. He was at first created only from
among the patricians, as a kind of compensation for the consul-
ship being communicated to the plebeians; but afterwards, A. U,
418, also from the plebeians.” 'The preator was next in dignity
to the consuls, and was created at the Comitia Centuriata with
the same auspices as the consuls, whence he was called their col-
league. The first praetor was Sp. Furius Camillus, son to the great
M. Furius Camillus, who died the year that his son was praztor.*

‘When oune prator was not sufficient, on account of the number
of foreigners who flocked to Rome, another prator was added,
A, U. 510, to administer justice to them, or between citizens
and them,’ hence called PRETOR PEREGRINUS.

The two prators, after their election, determined, by casting
lots, which of the two jurisdictions each should exercise.

The prator who administered justice only between citizens,
was called PrRETOR URBANUS, and was more honourable; whence
he was called PrETOR HONORATUS,® MaJOR ;7 and the law derived
from him and his edicts is called sus HoNomarium. In the ab-
sence of the consuls he supplied their place® He presided in
the assemblies of the people, and might convene the senate : but
only when something new happened.® He likewise exhibited
certain public games, as the Ludi Apollinares ; the Circensian
and Megalesian games ; and therefore had a particular jurisdic-
tion over players, and such people; at least under the empe-
rors.  When there was no censor, he took care, according to
a decree of the senate, that the public buildings were kept in
proper repair.’ On account of these important offices, he was
not allowed to be absent from the city above ten days.®

1is qui pracit jure et 4 Liy, wil. 1, viil. 82 —xxil. 36. 9 Cic, Fam. xli, 28,
exercita, Varro, orpa-  Gell, xiil. 14. Plic. 6 Qv. Fast. i, 32, 10 Liv, xxvii. 23, Juv,
Tyyer. . Pan. 77, 7 Festus in voce Major  xi. 192. Tzc. Ann. i.77.

3 Liv. iil. 53, vil. 8. 5 quiinter cives Roma- consul. 11 waria tecta exigebat,

Asc, Cle. nos et peregrinos jus 8 munusconsularesusti- © Cic. Ver. i, 50,
# Liv, viii. 15, diceret, Liv. Epit.aix.  pebat, Gic. Fam. x,12. 12 Cic. Pt 1. 18,
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The power of the prator in the administration of justice was
expressed in these three words, vo, pico, appico. Pretor pamar
actionem et judices ; the prator gave the form of a writ for
trying and redressing a particular wrong complnined of, and ap-
pointed judges or a jury to judge in the cause; picEsar jus,
pronounced sentence ; appICRBAT bong vel damna, adjudged the
goods of the debtor to the creditor, &c.

The days on which the praztor administered justice were
called pres rast.! Those days on which it was unlawful to -
administer justice, were called NEFasTL

Ille nefastus erit, per quem tria verba silentur :
Fastus erit, per quem lege licobit agi. = Ow Fast. i. 47.

2. EDICTS OF THE PRETOR.

The pretor urbanus, when he entered on his office, after
having sworn to the observance of the laws, published an edict,?
or system of rules® according to which he was to administer
Justice for that year; whence it is called by Cicero Lex ax~ua.*
Having summoned an assembly of the Eeople, he publicly de-
clared ® from the rostra® what method he was to observe’ in
administering justice.® This edict he ordered not only to be
recited b{ a herald,” but also to be publicly pasted up in writ-
ing,'”® in large letters." These words used cormonly to be pre-
fixed to the edict, soxum FacTum. 2

Those edicts which the prator copied from the edicts of his

redecessors were called TraratiTia; those which he framed
Kimself, were called ~ova ; and so any clause or part of an edict,
caPuT TRALATITIUM vel Novum. But as the preetor often, in the
course of the year, altered his edicts t.hrou?h favour or enmity,!*
this was forbidden, first by a decree of the senate, A. U. 585,
and afterwards, A. U. 686, by a law which C. Cornelius got
passed, to the great offence of the nobility, ur PrRETORES EX
EDICTI$ SUIS PRRPETUIS, JUS DICERENT, i. e. that the prators, in
administering justice, should not deviate from the form which
they prescribed to themselves in the beginning of their office.'®
From this time the law of the prators® became more fixed, and
lawyers began to study their edicts with particular attention,
some also to comment on them.” By order of the emperor
Hadrian, the various edicts of the prators were collected into
one, and properly arranged by the lawyer Salvius Julian, the
great-grandfather of the emperor Didius Julianj which was

1 a fando, quod iis die- scendisset. bis literis notata, pub- 13 Cic. Vesr. i. 45,
bus haeo trix verba far] 7 quas cbeervaturus es- lice proponi, |mdl.l de 14 Cic. Verr, 1. 41, 46,
licebat. set. lano, i. e, de humo, 15 Asc. in Cic. Corn,
2 edictam, 8 Cic. Fin. il. 22. racte legi posset. «—Dio. Cass, 36. c. %,
8 formala. 9 Plaut. Prol, Poen, 11. 11 literis ~ majusculis, 23. 3
4 Cie. Verr. 1. 42, 10 scriptum in albo, i _Suet. Cal. 41. 18 jns prastoriam.
9 edicebat. e in tabula dealbata, 12 Smer. Jul. 82 Vit. 17 Cic. Legp. i 5 Qell.
6 cum In concionem ad-  vel, nt alii dicunt, a'- 1% Plaut. ibid. | xlii, 10,

i3
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thereafter called EpicTum PERPETUUM, OF JUS HONORARIUM, and no
doubt was of the greatest service in forming that famous code
of the Roman laws called the comrrus Juris, compiled by order
of the emperor Justinian,

Beside the general edict which the prator published when he
entered on his office, he frequently published particular edicts
as occasion required.!

An edict published at Rome was called rprctum usBaNUM ; in
the provinces, PRovINCIALE, Siciliense,® &c.

Some think that the pretor urbanus only published an annual
edict, and that the prator peregrinus administered justice, either
according to it, or according to the law of nature and nations.
But we read also of the edict of the preetor peregrinus, And it
appears that in certain cases he might even be appealed to for
relief against the decrees of the prator arbanus.?

The other magistrates published edicts as well as the prator :
the kings, the consuls, the dictator, the censor, the curule
ediles, the tribunes of the commons, and the quastors.!  So the
provincial magistrates,’ and under the emperors, the ﬁrmfect of
the city, of the praetorian coborts, &c. So likewise the priests,
as the pontifices and decemviri sacrorum, the augurs, and in
particular, the pontifez mazimusS All these were called mono-
rat1, honuvre honestati, honoribus honorati, honore vel honoribus
ust ; 7 and therefore the law which was derived from their edicts
was also called sus HoNorarium. But of all these, the edicts of
the prator were the most important.

The orders and decrees of the emperors were sometimes also
called edicta, but usually rescripta.’

The magistrates in composing their edicts took the adviee of
the chief. men of the state ;® and sometimes of one another.!

The summoning of any one to appear in court, was likewise
called edictum. If a person did not obey the first summons, it
was repeated a second and third time; and then what was call-
ed a peremptory summons was given,!' and if any one neglected
it, he was called contumacious, and lost his cause. Sometimes
a summons of this kind was given all at once, and was called
UNUM PRO OMNIBUS, OF UNUM PRO TRIBUS. We read of the seua.
tors being summoned to Rome from all Italy by an edict of the
prator.'?

1 edicts peculiaria, et
‘rI'Fl’;ﬁnl, Gie, Verr,

fif, 4.
2 Cic. Verr. lii. 43. 46.
45 &

Gy
B Clc. Fam, xiil 39,
Verr. i. 46, Asc. Gic.

4 Liv. . 8% 44 il
30. viil, 6. 81, xlili.
Nop. Cat. 1. Gell. xv.
11, Plast. Capt. iv. 2.

o4
.

43. Cic. Phil. ix. 7.
Verr. ii. 41, §il. 7,

3 Cic. Epist. passim.

8 Liv, xl, 87. Vat. Max.
viii. £. 1. Tac. Hist. ii.
91. Qell. ii. 28.

7 Liv. xxv. 5.Ov. Pont.
iv. 5. 2. Sall. Cat. 33.
Velu. i, 124, Flor. i.
13. Gio. Flaco. 19.

3 see page 20.
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i, 7.

10 thus, cum
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toriom tribani pleb.
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mumuoaria de communi
sententia coustitnere.
tur;  cunscripserunt
communiter edictam,

1.'e. ultra tergiversari
non pateretur, which
admitted of no farther

delay.
12 Liv, xiik 11,
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Certain decrees of the prator were called mvrErpicTA; 28
about acquiring, retaining, or recovering the possession of a
thing ; ! also about restoring, exhibiting, or prohibiting a thing ;
whence Horace,? ixrerpicro Auic (sc. insano) omme adimat jus
pretor, i. e. bonis interdicat, the pretor by an interdict would
take from him the management otP his fortune, and appoint him
a curator,? according to a law of the twelve tables.*

3. INSIGNIA OF THE PRETOR.

Taxr prator was attended by two lictors in the city, who went
before him with the fuasces,’ and by six lictors without the city.
He wore the {oga pratezia, which he assumed, as the consuls
did, on the first day of his office, after having offered up vows °
in the Capitol.

When the pretor heard causes, he sat in the forum or Comi-
tium, on a TrisuNaL,’ which was a kind of stage or scaffold,? in
which was placed the sella curulis of the pretor,’ and a sword
and a spear® were set upright before him. The tribunal was
made of wood, and movable, so large as to contain the 1ssks-
sores or counsel of the preeter, and others,” in the form of a
square, as appears from ancient coins. But when spacious halls
were ere round the foram, for the administration of justice,
called masiLic®, or regim, sc. @des vel porticus'® from their
largeness and magnificence, the tribunal in them seems to have
been of stone, and in the form of a semicircle, the two ends of
which were called cornua, or partes primores’® The first basi-
lica at Rome appears to have been built by M. Porcius Cato,
the censor, A. U. 566, hence called Porcia.*

The supicks, or jury appointed bythe prator, sat on lower
seats, called sussmLia, as sSso did the advocates, the witnesses,
and hearers.)” Whence subsellia is put for the act of judging,
or of pleading ; thus, versatus in utrisque subselliis, cum summa
Jama et fide ; i. e. judicem et patrooum egit. A subselliis
alienus, &c. 1. e. causidicus, a pleader. For such were said
habitare in subselliis, a subselliis in otium se conferre, to retire
from pleading.”

The inferior istrates, when they sat in judgment,” did
not use a tribun;'ll,aglut only subseilia ; as the tribunes, plebeian
zdiles, and quesstors, &c.!®

The benches on which the senators sat in the senate-house

1 Cic. Cmo- 8, 14, 31. interdiol jubebat, Cic. 11 Suet. Cms, 84 Cio. 1D Cic. Roso. Am. 1l¢
Or.110. to which Ci- Sen.7. Vat, 14.0r.1.87.Brat.  Or. L 6% Flacc. 10
caro allodes, urbanita« & Plaut. Ep. 1. 1. 26, 8. Brut 64. Suet, Auvg.

i @ votls i 18 Suet. Aug. 31, Cal,

e qu P H] 5 3
Dasvis lnterdictis de- 7 in, or oftacer pro tri- 57, Stat. Silv,i. 1, 99, 16 Suet, Ner. 17. Cis.
feodamus, Fam, vil. 82,  bunsli. Bavidiuai erems, Zoss vo  Or. 1, 8 63. il. 33, Casse
2 Sat. ii. 3. 217, 8 saggestum v. -us. 2. Jus. A, xvil, 1, 15. Fam, xiil. 10
3 Hor. Ep. 1. 1,102 9 Cic. Ver. ii.88, Mart, 13 Vi, v. 1, Tac, Ann, 17 judicia exeroebant.
4 qum juriosis et male  xl. 99.al. 98, i 75. Suet. Tih, 33, 18 Asc. Cic. Surt,
rem gerealibus bonis 10 pludius of hasta. 14 Liv, xxxiz. 44, Clud Ko
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were likewise called subseliia. Hence longi subsellii judicatio,
tho slowness of the senate in decreeing.! And so also the seats
"in the theatres, circus, &e¢. ; thus; senatoria subsellia; bis septena
subscllia, the seats of the equites. -

In matters of less importance, the prator judged and
sentence without form, at any time, or in any place, whether
sitting or walking; and then he was said coaxoscsrz, interio-
qui, discutere, & vel DE FLANO; or, as Cicero expresses it, er
e&quo loco, non pro, vel e tribunali, aut ex superiore loco ; which
expressions are opposed.” But about all important affairs he
jutrged in form on his tribunal ; whence atque hec agebantur in
conventu palam, de sella ac de loco superiore*

The usual attendants ® of the preetor, besides the lictors, were
the sorisx, who reeorded his proceedings;® and the accrwsi,
who summoned persons, and proclsimed aloud when it was the
third hour, or nine o’clock before noon; when it was mid-day,
and when it was the ninth hour, or three o’clock afternoon.”

4., NUMBER OF PRETORS AT DIFFERENT TIMES,

Wune the Roman empire was limited to Italy, there were
only two praetors. When Sicily and Sardinia were reduced to
the form of a province, A. U. 526, two other prwmtors were
added to govern them, and two more when Hither and Farther
Spain were subdued.® In the year 571, only four preetors were
created by the Bebian law, which ordained, that six prators
and four should be created alternately,’ but this regulation
seems not to have been long observed.

Of these six preztors, two only remained in the city; the
other four, immediately after having entered on their office, set
out for their provinces. The prators determined their pro-
vince, as the consuls, by casting lots, or by agreement.)’

Sometimes one prator administered justice both between
citizens and foreigners; and in dangerous conjunctures, none
of the praetors were exempted from military service.l!

The pretor urbanus and peregrinus administered justice only
in private or lesser causes ; but in public and important causes,
the people either judged thewselves, or appointed persons, one
or more, to preside at the trial,'* who were called gussiTonms
or quastores parricidii, whose authority lasted only till the tri
was over. Sometimes a dictator was created for holding trials.”s
But A. U. 604, it was determined, that the prator urbanus and
peregrinus should continue to exercise their usual jurisdictions ;

1 Cic, Cat, 1. 7. Fam. B ministri vel appark 20. sent, Gic. Clu, 29. quas-
e 9. . tores. P Liv.xl.é4. rerent, qumstiones

8 Cic. Corn. i. Mart, v. 8 qui acta intabulasre- 10 Liv. passim, publicas vel judicia ex-
25. forrent, Cic, Verr. iii. 11 Liv. xxiii. 8. xxv.8,  ercerent, Liv, iv. 5L

3 Cie. Fam. iii. 8. Cwe. 78, 79. xxvii, 8. x3xi. Lo xxxy,  xxxviii. 55. Bali. Jug.
17.Or. 6. Suet. Tib38. 7 Varr. L. I v. 9. 41. 40.

4 Cie, Verr, iv, 40, 8 Liv. xxxii, %7, 2%, Bp. 12 qui quastioni pres- 13 Liv. ix. 86,
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and that the four other prators should during their magistracy
also remain in the city, and preside at public trials; one at
trials concerning extortion ;» another concerning bribery ;% a
third concerning crimes committed against the state;?® and a
fourth about defrnudinag the public treasury.* These were called
QUESTIONES PERPETUS,’ because they were annually assigned © to
particular pretors, who always conducted them for the whole
year, according to a certain form prescribed by law; so that
there was no need, as formerly, of making a new law, or of
appointing extraordinary inquisitors to preside at them, who
should resign their authority when the trial was ended. But
still, when any thing unusual or atrocious happened, the people
or senate judged about the matter themselves, or appuinted
:;l.guisimrs to preside at the trial ; and then they were said extra

inem querere: as in the case of Clodius, for violating the
tacred rites of the Bona Dea, or Good Gotidess, and of Milo,
for the murder of Clodius.?

L. Sulla increased the number of the quastiones perpetuw, by
addinF those de ¥awso, vel de crimine falsi, concerning forgers
of wills or other writs, coiners or makers of base money, &c.
de 51GARnS ef vENEFICIS, about such as killed a person with wea-
Pons or poison ; et de ParriCIDIS, on which account he created
two additional preetors, A. U. 673; some say four. Julius
Casar increased the number of preetors, first to ten, A. U. 707,
then to fourteen, and afterwards to sixteen’ Under the tri-
umviri, there were sixty-seven prators in one year. Augustuy
reduced the number to twelve, Dio says ten; but afterwards
made them sixteen. According to Tacitus, there were no more
than twelve at his death. Under Tiberius, there were some-
times fifteen and sometimes sixteen.”” Claudius added two pre.
tors for the cognizance of trusts, The number then was eigh
teen; but afterwards it varied.

Upon the decline of the empire, the principal functions of
the prators were conferred on the prafictus pretorio, and other
mﬂiﬂstrates instituted by the emperors. The prators of course
Sunk in their importance ; under Valentinian their number was
Teduced to three; and this magistracy having become an empty
Dame,”? was at last entirely suppressed, as it is thought, under

ustinian,

111, CENSORS.

Two magistrates were first createa, A, U. 312, for taking an

1de di 6 mandab 9 Dio. xlii, 61, xliif. 47. Teo. Ann. i 14.
2 de ambita 7 qui perpetuo exerce- 48, Vac, Hist, iil. 87. 11 qui de fdei oommis-
idl-jeulu-_ 10 Din, xkiii, 82 xlviil. sis jus dicerent.
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peculatu, :
Cie. Brut. 28. pon, Orig. Jur, it, ¥.  Consol. Philos, jii. de
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account of the number of the people, and the value of their for-
tunes ;' whence they were callmr censonss.® As the consuls,
being engaged in wars abroad or commotions at home, had not
leisure for that business,® the census had been intermitted for -
seventeen years. The censors at first continued in office for :
five years.* But afterwards, lest they should abuse their autho-
rity, a law was passed by Mamercus Fmilius the dictator, or-
daining, that they should be elected every five years; but that
their power should continue only a year and & half.*

The censors had all the ensigns of the consuls, except the
lictors. They were usually chosen from the most respectable
persons of consular dignity ; at first only from among the patri-
cians, but afterwards likewise from the plebeians. The first
plebeian censor was C. Marcius Rutilus, A. U. 404, who also
had been the first plebeian dictator.® Afterwards a law was
made, that one of the censors should always be a plebeian.
Sometimes both censors were plebeians,’ and sometimes those
were created censors who had neither been consuls mor prz-
tors ; 9 but not so after the second Punic war,

The last censors, namely Paulos and Plancus, under Augus-
tus, are said to have been private persons;? not that they had
never borne any public office before, but to distinguish them
from the emperor; all besides him being called by that name.!®

The power of the censors at first was small; but afterwards
it became very great. All the exders of the state were subject
to them.!! Hence the censorship is called by Platarch the sam-
mit of all preferments,’* and by Cicero magistra pudoris et mo-
destie® 'The title of censor was esteemed more honourable
than that of consul, as appears from ancient coins and statues :
and it was reckoned the chief ornament of nobility to be sprung
from a censorian family.*

The office of the censors was chiefly to estimate the fortunes,
and to inspect the morals of the citizens.!®

The censors performed the census in the Campus Martius.
Seated in their curule chairs, and attended by their clerks and
other officers, they ordered the citizens, divided into their
classes and centuries, and also into their tribes,' to be called ¥
before them by a herald, and to give an account of their for-
tunes, family, &ec. according to the institution of Servius Tul-
lius.®® At the same time they reviewed the senate and eques-
trian order, supplied the vacant places in both, and inflicted

1 omnsui agendo. gotiam agere. 9 privati, Dio, liv. 2. 14 Val. Max, viii, 13
® Live ot Fest. cen- 4 liv.ili, 2% iv. 8. 10 Vell. ©. 99. Sunet, Tac. Ann, ifi. 28, Hists
sor, ad cujus cen- 5 ex quinqueanali an- Tac. et Plin. passim. iil. 9.
sionem, id est, arbitric nua sc semestris cen- 11 cemsoribus subjecti, )5 Cic. Lege. iii. 3.
om, censerotur popu-  sura facta est, Liv.iva _Liv. iv. 24, 16 Liv, xxix, 87,
lus, Varr, I» Laiv, 14. B4 ix, 33, omniom  honorum 17 citari,
3 non consulibus o) 8 Liv. vii. 82, apex  vel fastigiom, 18 wsee p. 67,
erat, sc. pretiam, i, o. 7 Liv. Epit. 59, t. Maj.

ils non vacabat id ne. 8 Liv.xxvii. 6, 11, 13 Pia. 4
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varions marks of disgrace ! on those who deserved it. A sena-
tor they excluded from the senate-house,’ an eques they de-
prived of his public horse,® and any other citizen they removed
from a more honourable to a less honourable tribe;* or de-
prived him of all the privileges of a Roman citizen, except
libexty.® This mark of disF-nwe was also inflicted on a senator
or an eques, and was then always added to the mark of disgrace
peculiar to their order.5 The censors themselves did not some-
times agree about their powers in this respect.” They could
inflict these marks of disgrace upon what evidence, and for what
cause they judged proper; but, when they expelled from the
senate, they commonly annexed a reason to their censure,
which was called susscriprio censor1a® Sometimes an appeal
was made from their sentence to the people.’ 'They not only
could hinder one another from inflicting any censure,'® but they
ight even stigmatize one another.!
citizens in the colonies and free towns were there en-
rolied by their own censors, according to the form prescribed
by the Roman censors,”” and an account of them was transmitted
to Rome ; so that the senate might see at one view the wealth
and condition of the whole empire.”s
When the censors took an eslimate of the fortunes of the
citizens, they weve said censum agere vel habere ; cENsERE po-
puli evitates, soboles, familias, pecuniasque, referre in censum,
or censui ascribere.* The citizens, when they gave in to the
censors an estimate of their fortunes, &c. were said ceNserr mo-
dum agri, mancipia, pecunias, &c. sc. secundum vel quod ad, pro-
fiteri, in censuwm deferre vel dedicare,® annos deferre vel cen-
seri :* sometimes also censere ; thus, predia censere, to give
in an estimate of one’s farms ; 7 pradia censui censendo,'® farms,
of which one is the just proprietor. Hence, censeri, to be va-

1 notas inarebint.

2 scnatn movebant vel
ejick it, se@ o D

3 ‘equum adi see
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lued or esteemed, to be held in estimation;® de quo cemseris,
amicus, from whom or on whose account you are valued ;2 pri-
vatus illis census erat brevia, exiguus, tenuis, their private for-
tune was small ;3 equestris, v. -ter, the fortune of an eques;
CCCC. millia nummum, 400,000 sesterces;* senatorius, of a
senator ; * homo sine censu, ex censu tributa conferre, cullus
major censu, dat census Ronores, census partus per vuinera, a
fortune procured in war;°® demittere censum in viscera, i. e. bona
obligurire, to eat up;’ Romani census populi, the treasury ;®
breves extendere census, to make a small fortune go far.’

The censors divided the citizens into classes and cemturies,
according to their fortunes. They added new tribes to the old,
‘when it was necessary." They let the public lands and taxes!
and the regulations which they prescribed to the farmers-gene-
ral ® were called leges vel tabule censorie.”

The censors agreed with undertakers abont building and re-
pairing the pubﬁc works, such as temples, porticoes, &c ;'
which they examined when finished,"” and caused to be kept in
good repair.’® The expenses allowed by the public for execu-
ting these works were called vrTroTRIBUTA, hence ultratributa
locare, to let them, or to promise a certain sam for executing
them ; conducere, to undertake them,"

The censors had the charge of paving the streets, and making
the public roads, bridges, aqueducts, &c.”® They likewise made
‘contracts about furnishing the public sacrifices, and horses for
the use of the curule magistrates ;¥ also about feeding the geese
which were kept in the Capitol, in commemoration of their
havingﬂ presecved it, when the dogs had failed to give the
alarm.® * They took care that private persons should not occupy
what belonged to the public. And if any one refused to obey
their sentence, the! could fine him, and distrain his effects till
‘he made payment,?

The impesing of taxes is often ascribed to the censors; but
this was done by a decree of the senate and the order of the
reople; without which the censors had not even the right of

aying out the public mouey, nor of letting the public lands®
Hence the senate sometimes cancelled their leases™ when they
disapproved of them, for the senate had the chief direction in
all these matters.®

1 Cie, Arch. 6. Val. 7 Ov. Met. fii. v.846. 15 probaveruat. i. e rules.
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‘The censor had no right to propose laws, or to lay any thing
before the senate or people, umless by means of the consul or
preetor, or a tribune of the commons.!

‘The power of the censors did not extend to public crimes, or
to such things as came under the cognizance of the civil magi-
strate, and were punishable by law; but only to matters of a
private nature, and of less importance ; as, if one did not culti-
vate his ground properly ; if an eques did not take proper care
of his horse, which was called iNcuria, or impolitia ;® if one
lived too long unmarried (the fine for which was called xs
uxor1UM), or contracted debt without cause ;® and particularly,
if any one had not behaved with sufficient brav in war, or
was of dissolute morals; above all, if a person had violated his
om.h.“el ‘The accused were usually permitted to make their de-
fence.

The sentence of the censors ® only affected the rank and cha-
racter of persons. It was therefore properly called 1axominia,”
and in later times had no other effect than of putting a man to
the blush® 1t was not fixed and unalterable, as the decision of
a court of law,’ but might be either taken off by the next cen-
wors, or rendered ineffectual by the verdict of a jury, or by the
suffrages of the Roman people. Thus we find C. Gata, whe
had been extruded the senate by the cemsors, A. U. 639, the
wery next lustrum himself made censor.’ Sometimes the senate
added force to the foeble sentence of the censors,” by their de-
cree ; which imposed an additional punishment.'®

The office of censor was once exercised by a dictator.® After .
Sylla, the election of censors was intermitied for about seven-
teen years,'

When the cemsors acted improperly, they might be brought
to a trial, as they sometimes were, by a tribune of the commons.
Nay, we find a tribune ordering a censor to be seized and led
to prison, and even to be thrown from the Tarpeian rock; but
both were prevented by their colleagues.?

Two things were peculiar to the censors.—1. No one could
be elected a second time to that office, according to the law of
C. Martius .Rutilus, who refused a second censorship when con-
ferred on him, hence surnamed censorinus.®—2. lf one of the
cousors died, another was not substituted in his room; but his
surviving colleague was obliged to resign his office.”

‘I'he death of a censor was esteemed ominous, because it had

1 Plin. Hist, Nat, xxxv. loc. cit. ferebat prmter rube- 14 Asc. Cie
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happened that & oensor died, and another was chosen in hig
place, in that lustrum in which Rome was taken by the Gauls.

The censors entered on their office immediately after their
election. It was customary for them, when the Comitia were
over, to sit down on their curule chairs in the Campus Martiuvs
before the temple of Mars.? Before they began to execute their
office, they swore that they would do nothing through favour or
hatred, but that they would act uprightly ; and when they re-
signed their office, they swore that they had done so. 'Lhem
going up to the treasury,’ they left a list of those whom they
had e @rarii.

A record of the procesdings of the censors® was kept in the
temple of the Nymphs, and is also said to have been preserved
with great care by their descendants.® One of the censors, to
whom it fell by lot,” after the census was finished, offered a so-
lemn sacrifice ® in the Campus Martius,?

The power of the censors continued unimpaired to the tri-
buneship of Clodius, A. U. 695, who got a law passed, ordering
that no senator should be degraded Ey the censors, unless he
had been formally accused and condemned by both censors ;'°
but this ]aw was abrogated, and the powers of the censorship
restored soon after by Q. Metellus Scipio, A. U. 703

Under.the emperors, the office of censor was abolished ; but
the chief parts of it were exercised by the emperors themselves,
or by other magistrates.

Julius Caesar made a review of the people ** after 2 new man-
ner, in the several streets, by means of the proprietors of the
houses ;'* but this was not a review of the - whole Roman people,
but only of the poorer sort, who received a monthly gratuity of
<orn from the public, which used to be given them in former
times, first at a low price, and afterwards, by the law of Clodius,
for nought.!*

- Julius Ceesar was appointed by the senate to inspect the mo-
rals of the citizens for three years, under the title of prEFECTUS
morum vel moribus ; afterwards for life, under the title of cen-
"sor.}* A power similar to this seems to have been conferred on
Pompey in his third consalship,'s .

Augustus thrice made a review of the people ; the first and
Jast time with a colleague, and the second time alone.” He was
invested by the senate with the same censorian power as Julius
-Gaesar, repeatedly for five years, according to Dion Cassius,!®

1 Live v. 31. vi. 87, 8 Gic, Mil. 27. Diony.i. _egit. Fam, ix. 15,
.2 Liv. xL, 45. 74, 13 vicatim per domiuos 16 cosrigendis moribos
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according to Suetonius for life,! under the title of msaisTer Mo-
sum.® Hence

Cum tot sustineas, ac tanta negotia solus,

Res Italas armis tuteris, moribus ornes,

Legibus emendes, &c.? Hor, Ep. ii. 1.

Augustus, however, declined the title of censor, although he
is so called by Macrobius;* and Ovid says of him, sic agitur
ceNsURA, &c.® Some of the succeeding emperoys had assumed
this title, particularly those of the Flavian famjly, but most of
them rejected it; as Trajan, after whom we rarely find it men-
tioned.® -

Tiberius thought the censorship unfit for his time.” It was
therefore intermitted during his government, as {t was likewise
during that of his successor.

A review of the people was made by Claudiuy and L. Vitel-
lius, the father of the emperor A. Vitellius, A. U. 800; by Ves-
pasian and Titus, A. U, 827;° but never after. Censorinus®
says, that this review was made only seventy-five times during
650, or rather 630 years, from its first institution ynder Servius
to the time of Vespasian ; after which it was totally discontinued.

Decius endeavoured to restore the censorship in the person
of Valerian, but without effect. The corrupt morals of Rome
at that period could not bear such a magistrate.¥

IV. TRIBUNES OF THE PEOPLE. l

Tus plebeians being oppressed by the patricizns om account of
debt, at the instigation of one Sicinius, made a sacession to a
mountain, afterwards called Mons Sacer, three miles from Rome,
A. U. 260;™ nor could they be prevailed on to return, till they
obtained from the patricians a remission of debts for those who
were insolvent, and liberty to such as had been given up to
serve their creditors; and likewise that the plebeians should
have proper magistrates of their own to protect their rights,
whose persons should be sacred and inviolable.”® They were
called TriBUNES according to Varro,!® because they were at first
created froue the tribunes of the soldiers.

Two tribunes were at first created, at the assembly by curiz,
who, according to Livy, created three colleagues to themselves.
In the year 283, they were first elected at the Comitia Tributa,
and A. U. 297, ten tribunes were created,* two out of each
class, which number continued ever after.

1 recepit ot morum le-  tant concerns, defend 6 Plin. Pan, 45. Dio, 10 Treb, Poll. Val.
gxmque regimen per- Italy with your arm: Titl, 18, 11 Liv. {§. 83, &c. |
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No patrician. could be made tribune unless first adopted into
a 'plebeian family, as was the case with Clodius the enemy of
Cicero.! At one time, however, we find two patricians of con-
sular dignity elected tribunes,? And no ove could be made
tribune or plebeian sdile, whose father had borse a curule office,
and was alive, nor whose father was a captive.?

The tribunes were at first chosen indiscriminately from among
the plebeians; but it was ordained by the Atinian law, some
think, A. U. 623, that no une should be made tribune who was
not a senator.!  And we read, that when there were no senatorian
candidates, on account of the powers of that office being dimi-~
pished, Augustus chose them from the equites.” But others
think, that the Atinian law only ordained, that those who were
made tribunes should of course be senators, and did not prescribe
any restriction concerning their election.? It is certain, however,
that under the emperors, no one but a senator bad a right to
stand candidate for the tribuneship.’ .

One of the tribunes chosen by lot, presided at the Comitia for
electing tribunes, which charge was called sors comitiorum,
After the abdication of the decemviri, when there were no tri
bunes, the pontifex maximus presided at their election. If the
assembly was broken off,® before the ten tribunes were elected,
those who were created might choose ? colleagues for themselves
to complete the number. But a law was immediately passed by
one Trebonius to prevent this for the future, which enacted,
“ That he who presided should continue the Comitia, and recal
the tribes to give their votes, till ten were elected.”"’

The tribunes always entered on their office the 10th of De-
cember,"" because the first tribunes were elected on that day.’?
In the time of Cicero, however, Asconius says, it was on the
5th.”®  But this seems not to have been so ; for Cicero himself,
on that day, calls Cato &ribunus designatus.*

The tribunes wore no toga pretexta, nor had they any exter-
nal mark of dignity, except a kind of beadle called viator, who
went before them. It is thought they were not allowed to use
a carriage.® When they administered justice, they had no tri-
bunal, but sat on subsellia or benches.®* They had, however, on,
all occasions, a right of precedency ; and every body was obliged
to rise in their presence.”

The power of the tribunes at first was very limited. It com~
sisted in hindering, not in acting,'® and was expressed by the
word vETo, I forbii it. They had only the right of seizing, but

1 Dom. 16. Suet. Jul. 5 Suet, Aug. 40. Dio. 9 cooptars. ocem. Verr, 10,
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not of summoning.! Their office was only to assist the plebei-
ans against the patricians and magistrates.® Hence they were
said esse privati, sine imperio, sine magistratu, not being dig-
nified with the name of magistrates, as they were afterwards.?
They were not even allowed to enter the senate.*

But in process of time they increased their influence to such
8 degree, that, under pretext of defending the rights of tl::dpoo-
ple, they did almost whatever they pleaao%. They hindered the
collection of tribute, the enlisting of soldiers, and the creation
of magistrates, which they did at one time for five years.” They
could put a negative® upon all the decrees of the senate and
ordinances of the people, and a single tribune, by his vero,
could sbc(;flsthe proceedings of all the other magistrates, which
Cesar extremum jus tribunorum.” Such was the force of
this word, that whoever did not obey it, whether magistrate or
private person, was immediately ordered to be led to prison by
a viator, or a day was appointed for his trial before the people,
ag & violator of the sacred power of the tribunes, the exercise
of which it was a crime to restrain.® They first began with
bringing the chief of the patricians to their trial before the
Comitia Tributa ; as they did Coriolanus.’

If any one hurt a tribune in word or deed, he was held ac-
cursed,’ and his goods were confiscated.!! Under the sanction
-of this law, they carried their power to an extravagant height.
They claimed a right to prevent consuls from setting out to
their provinces, and even to pull victorious generals from their
trinmphal chariot.®* They stopped the course of justice by
putting off trials, and hindering the execution of a sentence,®
They sometimes ordered the military tribunes, and even the
consuls themselves to prison, as the Ephori at Lacedzmon did
their kings, whom the tribunes at Rome resembled.’* Hence
it was“said, datum sub jugum tribunitie@ potestatis consulatum
fuisse.

The tribunes usually did not give their negative to a law, till
leave had been granted to speak for and against it.'®:

The only etfectual method of resisting the power of the tri-
bunes, was t6 procure one or more of their number,” to put a
negative on the proceedings of the rest ; but these who did so
might afterwards be brought to a trial before the people by
their colleagues.’®
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Sometimes a tribune was prevailed on, by enireaties or threats,
to withdraw his negative,! or he demanded time to consider it,®
or the consuls were armed with dictatorial power to oppose him3
from the terror of which, M. Antonius and Q. Cassius Longinus,
tribunes of the commons, together with Curio and Ceelius, fled
from the city to Caesar into Gaul, and afforded him a pretext
for crossing the river Rubicon, which was the boundary of his
provinee, and of leading his army to Rome.*

We also find the senate exercising a right of limiting the
power of the tribunes, which was called circumscmirtio, and of
removing them from their office,” as they did likewise other
magisirates.’ On one occasion the senate even sent a tribune
10 prison; but this happened at a time when all order was vio-

The tribuneship was suspended when the decemviri were
created, but not when a dictator was appointed.®

‘Fhe power of the tribunes was confined to the city and a mile
around it,’ unless when they were sent any where by the senate
and people ; and then they might, in any part of the empire,
seize even a proconsul at the head of his army and bring him
to Rome.?

The tribunes were not allowed to remain all night™ in the
country, nor to be above one whole day out of town, except
during the feri® Latins ; and their doors were open day and
night, that they might be always ready to receive the requests
and complaints of the wretched.'

The tribunes were addressed by the name rtribuni. Those
who implored their assistance,' said a vosis, TRIBUNI, POSTULO,
ur MiHI avuxinio siTis, ‘The tribunes answered, auxinio ERiMUS,
vel xoN ERIMUS."

When a law was to be passed, or a decree of the senate to be
ruade, after the tribunes had consulted together,® gne of their
number declared,’® sE INTERCEDERE, vel NON INTERCEDERE, aut
MORAM FACERE comitiis,delectui, &c. Also, sE Non rassuRus legem
ferri vel abrogar: ; relationem fieri de, &c. Pronunciant yra-
cERg, &c. 'This was called prcreTum tribunorum. ‘Thus, medio
decreto jus auxilii sui expediunt, exert their right of intercession
by a moderate decree.’

Sometimes the tribunes sat in judgment, and what they de-

1 intercessione  desis.  Dio.al. 13. App. Civ, @ neque enim provoca- 13 eos appeilabast vel
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ereed was called their Epictom, or decretum.' If any one dif-
fered from the rest, he likewise pronounced his decree ; thus,
Tib. Gracchus ita decrevit : guo MINUS EX BONIS L, SCIPIONIS QUOD
JUDICATUM S1T, REDIGATUR, SE NON INTERCEDERE PRETORL L. §CI-
PIONEM NON PASSURUM IK CARCERE ET IN VINCULI# ESSE MITTIQUE
ZUM SE JUBERE.?

The tribunes early assumed the right of holding the Comitia
by tribes, and of making laws® which bound the whole Roman
veople.*  ‘They also exercised the power of holding the senate,
A. U. 298, of dismissing it when assembled by another, and of
making a motion, although the consuls were present. They
likewise sometimes hindered the censors in the choice of the
senate.®

The tribunes often assembled the people merely to make ha-
rangues to them.® By the iciuiax law it was forbidden, under
the severest penalties, to interrupt a tribune while speakinE,"
and no one was allowed to speak in the assemblies summoned by
them without their permission : hence, concionem dare, to grant
leave to speak ; in concionem ascendere, to mount the rostrum ;
concionem habere, to make a speech, or to bold an assembly for
speaking ; and so, in concionem venire, in concionem vocare, and
1 concione stare ; but to hold an assenibly for voting about any
thing, was habere comitia vel sagre cum populo.®

The tribunes limited the time of speaking even to the consuls
themselves, and sometimes would not permit them to speak at
all® They could bring any one before the assembly,” and force
them to answer what questions were put to them.) By these
harangues the tribunes often inflamed the populace against the
nobility, and prevailed on them to pass the most pernicious laws,

_The Jaws which excited the greatest contentions were about
dividing the public lands to the poorer citizens '*—about the
distribution of corn at a low price, or for nought ¥_and about
the diminution of interest, and the abolition of debts, either in

whole or in part.”

.But these popular laws were usually joined by the tribunes
with others respecting the aggrandizement of themselves and
their order; and when the latter were granted, the former were
often dropped.”® At last, however, after great struggles, the
‘lt'lblmes laid open the way for plebeians to all the offices of the
state,

1 Cic. Verr, i, #L. bant, vel populum ad 10 a4 concionem vel in  lx_Jxsi, Cic. Her. i. 12
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The government of Rome was now brought to its just equi-
libriwn. There was no obstruction to merit, and the most de-
serving were promoted. The republic was managed for several
ages with quiet and moderation.’ But when wealth and luxury
were introduced, and avarice had seized all ranks, especially
after the destruction of Carthage, the more wealthy plebeians
Jjoined the patricians, and they in conjunction engrossed all the
honours and emoluments of the state, The body of the people
were oppressed ; and the tribunes, either overawed or gained,
did not exert their influence to prevent it; or rather, perhaps,
their interposition was disregarded.? .

At last Tiberius and Caius Gracchus, the grandsons of the
great Scipio Africanus by his daughter Caornelia, bravely un-

ertook to assert the liberties of the people, and to check the
oppression of the nobility. But proceeding with too great
ardour, and not being sufficiently supported by the multitude,
they fell a sacrifice to the rage of tH:ir enemies. Tiberius,
while tribune, was slain in the Capitol, by the nobility, with his
cousin Scipio Nasica, pontifex maximus, at their head, A. U.
620 ; and Caius, a few years after, perished by means of the
consul Opimius, who slaughtered a great number of the plebei-
ans. This was the first civil blood shed at Rome, which after-
wards at different times deluged the state® Krom this period,
when arms and violence began to be used with jmpunity in the
legislative assemblies, and laws enacted by force to be held as
valid, we date the commencement of the ruin of Roman liberty.

The fate of the Gracchi discouraged others from espousing
the cause of the people. In comsequence of which, the power
of the nobles was increased, and the wretched plebeians were
more oppressed than ever.* '

But in the Jugurthine war, when, by the infamous corraption
of the nobility, the republic had been basely betrayed, the ple-
beians, animated by the bold eloquence of the tribune Memmius,
regained the ascendancy.” The contest betwixt the two orders
waus renewed : but the people being misled and abused by their
favourite, the faithless and ambitious Marius,® the mnobility
again prevailed under the conduct of Sylla.

Sylla abridged, and in a manner extinguished, the power of
the tribunes, by enacting, “That whoever bad been tribune,
should not afterwards enjoy any other magistracy; that there
should be no appeal to the tribunes; that they should not be
allowed to assemble the people and make harangues to them,
nor to propose laws,”” but should only retain the right of inter-
cession,® which Cicero greatly approves.’

1 placide modesteque. Jug. 18. 42. Vell. i1, 3, 6 Dio. frag. xxxiv. 94, injurim fciendam
2 Sall. Jug, 41, 4 Sall Jug. 31. 7 Liv. Epit. 89, App. testatem udemit, suxi
3 App Bell. Civ. 1.319. 5 Sall. Jug, 40. 63. 73, Bell. Ciy. i, 413 tii ferendi relignit,
354 Cic, Cat i 1. Sall. B4, 8 Cees. Bell, Civ. i. 6. 9 Gic. Liegg. i, 9.
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But after the death of Sylla, the power of the tribunes was
restored. In the consulship of Cotta, A. U. 679, they obtained
the right of enjoying other offices, and in the eonsulship of Pom-
pey and Crassus, A. U, 683, all their former powers; a thing
which Ceear strenuously promoted.!

The tribunes henceforth were employed by the leading men
as the tools of their ambition. Backed by a hired mob* they
determined every thing by force., They made and abrogated
laws at pleasure.” They disposed of the public lands and taxes
as they thought proper, and conferred provinces and commands
on those who purchased them at the highest price.! The as-
semblies of the people were converted into scenes of violence
and massacre ; and the most daring always prevailed.’

Julius Ceesar, who had been the principal cause of these ex-
cesses, and had made a violation of the power of the tribunes a
pretext for making war on his country,’ having at last become
master of the republic by force of arms, reduced that power by
which he had been raised, to a mere name; and deprived the
tribunes of their office 7 at pleasure.®

Augustus got the tribunitian power to be conferred on him-
self for life, by a decree of the senate; the exercise of it by
proper magistrates, as formerly, being inconsistent with an ab-
solute monarchy, which that artful usurper established.® This
power gave him the right of holding the senate, of assembling
the people, and of being appealed to in all cases!® It also ren-
dered his person sacred and inviolable; so that it became a
capital crime ! to injure him in word or deed, which, under the
succeeding emperors, served as a pretext for cutting off num-
bers of the first men in the state, and proved one of the chief
supports of tyranny.!* Hence this among other powers used to
be conferred on the emperors in the beginning of their reign,
or upon other solemn occasions; and then they were said to be
tribunitia potestate donati®® Hence also the years of their go-
vernment were called the years of their tribunitian power,
which are found often marked on ancient coins; computed not
from the Ist of January, nor from the 10th of December,”® the
day on which the tribunes entered on their office ; but from the
day on which they assumed the empire.

The tribunes, however, still continued to be elected, although
they retained only the shadow of their former power)® and
seem to have remained to the time of Constantine, who abolish-
ed this with other ancient offices.

1 Ass. Cic. Salle Cat. b” &cuDom,* 8a 20. %7, Tac. Ann, iil. 36, 13 Capit. M. Anton.—
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V. EDILES.

Tur ediles were named from their care of the buildings,! and
were either plebeian or curule.

Two &piLxs PLEBRI were first created, A. U. 260, in the Co-
mitia Curiata, at the same time with the tribunes of the com-
mons, to be as it were their assistants, and to determine certain
Jesser causes, which the tribunes committed to them.® They
were afterwards created, as the other iuferior magistrates, at
the Comitia Tributa. ’

Two &DILES CURULES were created from the patricians, A. U.
387, to perform certain public games. They were first chosen
alternately from the pairicians and plebeians, but afterwards
promiscuously from both, at the Comitia Tributa.?

The curule &diles wore the foga preteszta, had the right of
images, and a more honourable place of _'vin%ltheir opinion in
the senate. They used the sella curulis when they administered
Jjustice, whence they had their name.* Whereas the plebeian
adiles sat on benches ;> but they were inviolable® as the tri-
bunes.”

The office of the diles was to take care of the city,® its pub-
lic buildings, temples, theatres, baths, dasilice, porticoes, aquze-
ducts, common sewers, public roads, &c. especially when there
were no censors : also of private buildings, lest they should be-
come ruinous, and deform the city, ox occasion danger to pas-
sengers, They likewise took care of provisions, markets,
taverns, &c. 'They inspected those things which were exposed
to sale in the Forum; and if they were not fmd’ they cansed
them to be thrown into the Tiber. They broke unjust weights
and measures. They limited the expenses of funerals. They
restrained the avarice of usurers. They fined or banished wo-
men of bad character, after being condemned by the senate or
people. They took care that no new gods or religious ceremo-
uies were introduced. They punished not only petulant actions,
but even words.?

The @diles took cognizance of these things, proposed edicts
concerning them,”® and fined delinquents. They had neither
the right of summoning nor of seizing, unless by the order of
the tribunes ; nor did they use lictors or viatores, but only pub-
lic sllzaves. They might even be sued at law!* by a private per-
son.

1t belonged to the ediles, particularly the curule wdiles, to

1 & cura mdium. 8 Ane. Cle. Juv. x. 10). Cie, Phil. 10 Plaut, Capt. fv. & v.
£ Diony. vi. 90. 8 sacrosancti. ix.7,Ov, Fast. vi.663. 43,
8 Liv. "vi. 48. vil. 1. 7 Fest. Liv. {ii. 55, Liv. Iv. 30. x. 81. 87. 1} In jus voesrl

L vi. 9. 8 Cic. Legg. fii. 8. xxv, 8. Tac. A ile 13 Gell, xiii 15
4 Cic. Varr. v. 14 ¥ Plaus. Ed. fi. 3. 42. 8;- Gell, x. 6. " =i 14
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exhibit public solemn games, which they sometimes did at a
prodigious expense, to pave the way for future preferments.!
They examined the plays which were to be brought on the
stage, and rewarded or guniahed the actors as they deserved.
The’y were bound by oath to give the palm to the most deserv- -
ing® Agrippa, when #dile under Augustus, banished all jug-
glers 3 and as&ologe 2

It was peculiarly the office of the plebeian @mdiles, to keep
the decrees of the senate, and the ordinances of the people, in
the temple of Ceres, and afterwards in the treasury.*

Julius Casar added two other plebeian sdiles, called crre-
auxs,” to inspect the public stores of corn and other provisions.®

The free towns also bad their sdiles, where sometimes they
were the only magistrates, as at Arpinum.’

The =diles seem to have continued, but with some variations,
to the time of Constantine.

VI. QUXESTORS.

Tae Quastors were so cnlled® because they got in the public
revenues.’

The institution of questors seems to have been nearly as an-
cient as the city itself, They were first appointed by the kings,
according to Tacitus.” And then by the consuls, to the year
307, when they began to be elected by the people, at the Comi-
tia Tributa.”® Others say, that two questors were created by
the people from among the patricians, soon after the expulsion
of Tarquin, to take care of the treasury, according to a law
passed by Valerius Poplicola.’

In the year 333, besides the two city glumsturs, two others
were created to aitend the consuls in war ;1% and from this time
the quaestors might be chosen indifferently from the plebeians
and patricians. After all Italy was subdued, four more were
added, A. U. 498, about the same time that the coining of silver
was first introduced at Rome."* 8ylla increased their number
to twenty.”® Julius Cemsar to forty. Under the emperors,
their number was uncertain and arbitrary.

Two queestors only remained at Rome, and were called guzs-
TORES URBaNI ; ‘the rest, PROVINCIALES Or MILITARES. :

The principal charge of the city quastors was the care of the
treasury, which was kept in the temple of Saturn.’” They re-

1 Liv. sxiv, 43. xxvil. 4 Liv. iii, 58. quirebant, Varr, In L. essent.
6. Cio, UK. ii. 18. 5 u Cerere. iv. 4. 14 Liv. jv. 48. Epit.x v
2 Suet. Aug. 45, Plant, 6 Dio. xliik 51, Jast, 10 Ann.xi 22 15 supplende senatui,

Trin. iv. & 148, Cist. Digest. 1, 2. ii. 82, 11 Cie, Fam. vi. 30. cui ;.pdiuil tradiderst,
EpiL 8. Amph. Prol 7 Jur.§i.178.Cic.Fan. 12 Flut, Popl. Diony.v. Tac. Aun. xi. &2,
7{‘ xili. 11. . 16 Dion. xliii 17.
i , Dio, 8agq 18 ut consulibus ad mi- 17 Suet,Claud.24.Plup
9 publicas pecunios con-  misteria belli pramsto  Qussst. Rom. 40.
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ceived and expended the public money, and entered an account
of their receipts and disbursements.! They exacted the fines
imposed by the public. The money thus raised was called ar-
GENTUM MULTATITION.

The qoeestors kept the military standards in the treasury,
(which were generaily of silver, sometimes of gold,) for the
Romans did not use colvurs,® and brought them out to the con.
suls when going upon an expedition. They entertained foreign
ambassadors, provided them with lodgings, and delivered to
them the presents of the public.* They took care of the funera}
of those who were buried at the public expense, as Menenius
Agrippa and Sulpicius. Theby exercised a certain jurisdiction,
especially among their clerks.

Commanders returning from war, before they could obtain a
triumph, were obliged to swear before the questors, that they
had written to the senate a true account of the number of the
enemy they had slain, and of the citizens that were missing.

The provinces of the queestors were annually distributed to
them by lot, after the senate had determined into what pro-
vinces quastors should be sent. Whence sors is often put for
the office or appointment of a quastor, as of other magistrates
and public officers, or for the condition of any one.® Sometimes
a certain province was given to a particular questor by the se-
nate or people. But Pompey chose Cassius as his questor, and
Czsar ehose Antony, of themselves.®

The office of the provincial quastors was to atiend the consuls
or ‘Fﬂetors into their provinces; to take care that provisions
and pay were furnished to the army ; to keep the money depo-
sited by the soldiers;'® to exact the taxes and tribute’ of the
empire; to take care of the money and to sell the spoils taken
in war; to return an account of every thing to the treasury;
and to exercise the jurisdiction assigned them by their gover-
nors. When the governor left the provinee, the qustor usvally
suppliod his place.

‘I'here subsisted the closest connection between a proconsul or
propraetor and his questor.® If a quastor died, another was
appointed by the governor in his room, called ProgussToR."

The place in the camp where the quastor’s tent was, and
where he kept his stores, was called guzsToriuN, or questorium

Jorum, so also the place in the Provinoe, where he kept his ac-
vounts and transacted business.

1 in tabulas accepti et ih_il. ix. 7. Plut. Cat. 9 sine sorte, Liv. xxx. as'xls,.hlb.c"'"'h“

expensi  referebant, in. 83.Cle. Att, viu 6, Phil. i,
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The city quastor had neither lictors nor viatores, because
they hzd not the power of summoning or apprehending, and
might be prosecuted by a private person betore the prator.!
They could, however, hold the Comitia; and it seems to have
been a part of their office in ansient times to prosecute those
guilty of treason, and punish them when condemned.?

The provincial qusestors were attended by lictors, at least in
the absence of the praztor, and by clerks?

The questorship was the first step of preferment* which gave
one admission into the senate, when he was said adire ad rem.,
publicam, pro rempublicam capessere. It was, however, some-
times held by those who had been consuls®

Under the emperors the quastorship underwent various
changes. A distinction was introduced between the treasury of
the public® and the treasury of the prince;’ and different offi-
cers were appointed for the management of each.

Augustus took from the qusstors the charge of the treasury,
and gave it to the prators, or those who had been prators; but
Claadius restored it to the quastors. Afterwards prafects of
the treasury seem to have been appointed.®

‘Those who had borne the questorship used to assemble the
judges, called centumuiri, and preside nt their courts; but Au-

us appointed that this should be done by the pEcEMvIRI lifi-

us judicandis. The qumstors also chose the judices. Augustus
gave to the quastors the charge of the public records, which the
#diles and, as Dion Cassius says, the tribunes had formerly
exercised. But this too was afterwards transferred to przfeets.”

Augustus introduced a new kind of questors called guzstones
Canpipati, or candidati principis vel Augusti, vel Cesaris, who
used to carry the messages of the emperor* to the senate.
They were called candidati, because they sued for higher prefer-
ments, which by the interest of the emperor they were sure to
obtain ; hence petis tanquam Cewsaris candidatus, i, e. carelessly.’®

Augustus ordained by an edict, that persons might enjoy the
quastorship, and of course be admitted into the senate, at the
age of twenty-two."

Under the emperors the quastors exhibited shows of gladia-
tors, which they seem to have done at their own expense, as a
requisite for obtaining the office.™

Uonstantine instituted a new kind of quastors, called guxs-
T0REs PALaTI, who were much the same with what we now call
chancellors.’®
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OTHER ORDINARY MAGISTRATES.

Tuere were various other ordinary magistrates ; as,

'I'riuMvir: capiTanes, who judged concerning slaves and persons
of the lowest rank, and who also had the cbarlge of the prison,
and of the execution of condemned criminals.

‘Trrvmvir moNeTaLEs, who had the charge of the mint?® Ac-
cording to the advice of Macenas to Augustus, it appears that
only Roman coins were permitted to circulate in the provinces.?

Numuurarm, vel pecunia spectatores, saymasters *

TRIUMVIRI NOCTURNI, vel tresviri, who had the charge of pre-
venting fires,” and walked round the watches in the night-time,?
attended by eight lictors.

QuaTuoR VIRI VIALES, Vel viocuri,” who had the charge of the
streets and public roads.

All these magistrates used to be created by the people at the
Comitia Tributa.

Some add to the magistrdtus ordinarii minores the cENTUMVIRY
litibus judicandis (vel stlitibus judicandis, for so it was anciently
written), a body of men chosen out of every tribe (so that pro-
perly there were 105), for judgir;i:uch causes as the prator
committed to their decision ; and the pecemviry litibus judi-
candis. But these were generally not reckoned magistrates,
but only judges.

NEW ORDINARY MAGISTRATES UNDER THE EMPERORS.

Avcustus instituted several new offices; as curatores operum
publicorum, viarum, aquarum, elvei Tiberis, sc. repurgandi et
laxioris faciendi, frumenti populo dividundi ; persons who had
the charge of the public works, of the roads, of bringing water
to the city, of cleansing and enlarging the channel of the Tiber,
and of distributing corn to the people® The chief of these
officers were :— :

I. The governor of the city, whose power was very great,
and generally continued for several years,

A preefect of the city used likewise formerly to be chosen
occasionally,!’ in the absence of the kings, and afterwards of
the consuls. He was not chosen by the people, but appointed,
first by the kings, and afterwards by the consuls? He might,

1 Plaat. Aul. lii 8. 2 v, 26. an bon= fasionis. 9 prmfectus wrbi, wvel
Liv. xxxii. 26. Sall. 8 Dio. lii. 2. Matth. & incendiis per urbem wurbis, Tac. Ann. vi.
Cat. 55. xxii, 20. arcendis preerant,Liv. 11,
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however, assemble the senate, even although he was not a sena-
tor, and also hold the Comitia.! But after the creation of the
praetor, he used only to be appointed for celebrating the ferie
Latine, or Latin holy-days.

Augustus instituted this magitracl by the advice of Me&cenas,
who himself in the civil wars had been intrusted by Augustus
with the charge of the city and of Italy.? The first preefect ol
the city was Messala Corvinus, only for a few days; after him
Taurus Statilius, and then Piso for twenty years, He was
usually chosen from among the principal men of the state.” His
office comprehended many things, which had formerly belonged
to the preetors and sediles. He administered justice betwixt
masters and slaves, freedmen and patrons; he judged of the
crimes of guardians and curators; he checked the frauds of
bankers and money-brokers; he had the superintendence of
the shainbles,* and of the public spectacles: in short, he took
care to preserve order and public quiet, and punished all trans-
gressions of it, not only in the city, but within a hundred miles
of it He had the power of banishing persons both from the
city and from Italy, and of transporting them to any island
which the emperor named.®

The praefect of the city was, as it were, the substitute 7 of the
tmperor, and had one under him, who exercised jurisdiction in

is absence, or by his command. He seems to have had the
same insignia with the prators.

. The preefect of the preetorian cohorts,® or the commander
of the emperor’s body guards.

Augustus instituted two of these from the equestrian order, by
the advice of M:cenas, that they might counteract one another,
if one of them attempted any innovation® Their power was at
first but small, and merely military : but Sejanus, pbeing' alone
Invested by Tiberius with this command, increased its influence,'
by collecting the pratorian cohorts, formerly dispersed through
the city, into one camp.!

The preefect of the preetorian bands was under the suceeeding
tmperors made the instrument of their tyranny, and therefore

at office was conferred on none but those whom they could
eutirely trust. They always attended the emperor to execute his
“mmands : hence their power became so great that it was little
Inferior to that of the emperor himself.® Trials and appeals were

rought before them; and from their sentence there was no
8ppeal, unless by way of supplication to the emperor.

‘L(:u. xlv.c. ult. Liv. 8 ex virds primariis vel 7 vicarlus. 11 Tae. Anm. Iv. 2
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The pratorian prafect was appointed to his office by the em-
peror’s delivering to him a sword.!

Sometimes there was but one prafect, and sometimes two.
Constantine created four prefecti pretorio: but he changed
their office very much from its original institution ; for he made
it civil instead of military, and divided among them the care ot
the whole empire. To one he gave the command of the East,
to another of Illyricum, to a third of ltaly and Africa, and to a
fourth, of Gaul, Spain, and Britain; but he took from them the
command of the soldiers, and transferred that to officers, who
were called magistri equitum,

Under each of these prafecti preiorio were several substi-
tutes,® who had the charge of certain districts, which were called
pixcesks ; and the chief city in each of these, where they held
their courts, was called meTroroLis. Each dixcesis might con-
tain several metropoles, and each metropolis had several cities
under it. But Cicero uses nigcesis for the part of a province,
and calls himself eriscorus, inspector or governor of the Cam-
panian coast, as of a diccesis.®

111. Prarecrus asNonsz, vel rei frumentarie, who had the
charge of procuring corn.

A magistrate used to be created for that purpose on extraor-
dinary occasions under the republic: thus E. Minutius, and so
afterwards Pompey with great power.* In the time of a great
scarcity, Augustus himself undertook the charge of providing
corn,” and ordained, that for the future two men of pretorian
dignity should be annually elected to discharge that office; af-
terwards he aﬁpointed four,S and thus it became an ordinary
magistracy. But usually there seems to have been but one pre-
fectus annone ; it was at first an office of great dignity, but not
%0 in after times.”

1V. PREFECTUS MILITARIS XRaRi, a person who bhad the
charge of the public fund which Augustus instituted for the sup-
port of the army.’

V. Prxrectus cuassis, admiral of the fleet. Augustus equip-

ed two fleets, which he stationed,® the one at Ravenna on the

adriatic, and the other at Misena or -um on the Tuscan sea.
Each of these had its own proper commander.” There were
also ships stationed in other places; as in the Pontus Euxinus,
near Alexandria, on the Rhine, and Danube.®

VI. Prxrrcrus vierLuwm, the officer who commanded the sol-

1 Plin, Pan. 67. Herod. data est, Liv. iv. 12. Hist. iv. 68 Boeth. 10 prmfectus  classls
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diers who were appointed to watch the city. Of these there
were seven cohorts, one for every two wards,' composed chiefly
of manumitted slaves.? Those who guarded adjoining houses
in the night-time, carried each of them a bell? to give the
alarm to one another when any thing happened.

The prefectus vigilum took cognizance of incendiaries, thieves,
vagrants, and the like; and if any atrocious case happened, it
was remitted to the prafect of the city.

There were various other magistrates in the latter times of
the empire, called comites, correctores, duces, magistri aoffici-
orum, scriniorum, &c. who were honoured witlsll varlous epi-
thets, according to their different degrees of dignity; as, claris-
simi, illustres, spectabiles, egregii, perfectissimi, &c. The high-
est title was nobilissimus and gloriosissimus.

EXTRAORDINARY MAGISTRATES.

I. DICTATOR AND MASTER OF HORSE.

Tur Dictator was so called, either because he was named by
the consul,* or rather from his publishing edicts or orders.® He
was also called magister populi, and pretor maximus. This
rﬂigist_:acy seems to have been borrowed from the Albans, or

tins,

1t is uncertain who was first created dictator, or in what year.
Livy says, that T. Lartius was first created dictator, A. U. 253,
nine years after the expulsion of the kings. The lirst cause of
creating a dictator was the fear of a domestic sedition, and of a
dangerous war from the Latins, As. the authority of the con-
suls was not sufficiently respected on account of the liberty of
appeal from them, it was judged proper, in dangerous conjunc-
tures, to create a single magistrate, with absolute power, from
whom there should be no appeal, and who should not be re-
strained by the interposition of a colleague.’

A dictator was afterwards created also for other causes: as,—
1. For fixing a nail 8 in the right side of the temple of Jupiter,
which is supposed to have been done in those rude ages’ to
mark the number of years, This was commonly done by the
ordinary magistrate ; but in the time of a pestilence, or of any
great public calamity, a dictator was created for that p 18
to avert the divine wrath.—2, For holding the Comitia—3. For
the sake of instituting holidays, or of celebrating games when

1 uxa cohars binis re- retur, oul dicto omnes diceret, Suet, Jul. 77.  gendi causa.

gloail sudicntes essent, Varr. 8 Sen- Ep. 108, Liv. i. 9 eum lLiters ermg
3 liberting milite, Suet, L. L. iv. 14 23. vil, 5. Cic. Mil. 10, _rarm,

Ang. 2, 30, & a dictando, quod mul- 7 Liv. ii. 18 29.iii. 2% 10 quis majus lmpe-
3 swbr, tintionabulum, ta dictaret, . e. edice-  Cic, Legg. il 3. Diony.  rinm crat. Liv, viii, it
Dio. liv. 4. ret: et homines pro  v. 70, &c.

qued 2 consule dice- legibus habercns guss B8 clavi figendi vel pan-

L3
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the prator was indisposed.—4. For ‘holding trials.'—And, 5.
Once for choosing senators,’ on which occasion there were two
dictators; one at Rome, and another commanding an army,
which never was the case at any other time.? '

The dictator was not created by the suffrages of the peaple, as
the other magistrates ; but one of the consuls, by order of the
senate, named as dictator whatever person of consular dignity
he thought proper; and this he did, after having taken the
auspices, usually in the dead of the night.*

One of the military tribunes also could name a dictater; about
which Livy informs us there was some scruple. He might be
nominated out of Rome, provided it was in the Roman territory,
which was limited to Italy. Sometimes the people gave direc-
tions whom the consuls should name dictator.®

Sylla and Cesar were made dictators at the Comitia, an in-
terrex presiding at the creation of the former, and Lepidus the
prator at the creation of the latter.®

1n the second Punic war, A, U. 536, after the destruction of
the consul Flaminius and his army at the Thrasimene lake,
when the other consul was absent from Rome, and word could
not easily be sent to him, the people created Q. Fabius Maximus
propicTaTOR, and M. Minucius Rufus master of horse.”

The power of the dictator was supreme both in peace and
war. He could raise and disband armies; he could determine
about the life and fortunes of Roman citizens, without consulting
the people or senate. His edict was observed as an oracle’ At
first there was no appeal from him, till a law was passed that no
magistrate should be created without the liberty of appeal,” first
by the consuls Horatius and Valerius, A, U. 304 ; and afterwards
by the consul M. Valerius, A. U. 453." But the force of this
law with respect to the dictator is doubtful.
strongly contested,! but never finally decided.

The dictator was attended . by twenty-four lictors,'* with the
fasces and secures even in the city.!

When a dictator was created, all the other magistrates ab-
dicated their authority, except the tribunes of the commons.
The consuls, however, still continued to act, but in obedience

RONAN ANTIQUITIES.

1t was once

1 qumstionibus exercen-
dis, Liv vil. 3. 28, viii.
3. 40. ix, 7. 26. 34,
v, B

$ qui senatam legeret,

8 Liv. xxiii, 28,

4 nocte silentio, ut mos
est, dictatorem dixit,
Liv, viii. 23. ix. 88
Diony, x, 23. post me-
diam noctem, Fest. in
voc. Bilentio, Sinis-
tram, et Nolida sella.

5 liv. iv. 31. xxvii, b
¢ Cic. Rall. jii. 2 Cres.

Bell. Civ, ii, 19. Dio.
. 36,

xJi. 86,
7 Liv. xxii. 8,31,

8 pro numine nbservae
tam, Liv. viil 34,

9 sine provocatione.

10 Liv. iii. 53. x. 9
Fest. in voc. Optima

ex,

11 Liv, vifi. 33

12 The writers on Ro-
man antiquities, and
especially Dr Adain,
assert that the dictator
was sttended by 24 lic-

tors, with the fasces
and segures, even in
the city. 1o this the:
appear tu have erred.
uiarch indeed tells
us, in Kabia, that the
dictator was attended
by 24 lictors; but, as
J. Lipsius obsarves,
this statement is con-
tradicted by higher au-
thority ; for we are
told in the epitime of
the 8 th book of Livy,
that Sylla, in assuming

to himself 24 lictors,
had done a thing en~
tirely vnprecedent-d:’
Sylla, dictater factns,
quod nemo quidem un-
quam fecerat, cum fas-
cibus viginti quaruor
ocessit.—A NTHON.

13 so that Livy justly

calls imperium diotato-
ris, sue ingenio vehe-
mens, & cammand
itsell uncontrollable
i, 18. 30.
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to the dictater, and without any ensigns of authority in his
presence.!

‘The power of the dictator was circumscribed by certain limits.

1. It only continued for the space of six months,* even although
the business for which he had been created was not finished, and
was never prolonged beyond that time, except in extreme ne-
cessity, as in the case of Camillus® For Sylla and Casar
usurped their perpetual dictatorship, in contempt of the luws of
their country.

But the dictator usually resigned his command whenever he
had effected the business for which he had been created. Thus
Q. Cincinnatus and Mamercus Fmilius abdicated the dictator-
ship on the sixteenth day, Q. Servilius on the eighth day.*

2. The dictator could lay out none of the public money, with-
ont the authority of the senate or the arder of the people.

3. A dictator was not permitted to go out of Italy; which
was only once violated, and that on account of the most urgent
necessity, in Atilius Calatinus.®

4. The dictator was not allowed to ride on horseback, without
asking the permission of the people,® to show, as it is thought,
that the chief strength of the Roman army consisted in the in-
fantry.

Bt:yt the principal check against a dictator’s abuse of power
was, that he might be called to an account for his conduct, when
be resigned his office.’

For 120 years before Sylla, the creation of a dictator was dis-
used, but in dangerous emergencies the consuls were armed with
dictatorial power. After the death of Casar, the dictatorship
was for ever abolished from the state, by a law of Antony the
consul.® And when Augustus was urged by the people to accept
the dictatorship, he refused it with the strongest marks of aver-
sion.? Possessed of the power, he wisely declined an odious
appellation.” For ever since the usurpation of Sylla, the dic-
tatorship was detested on account of the cruelties which that
tyrant had exercised under the title of dictator.

To allay the tumults which followed the murder of Clodius by
Milo, in place of a dictator, Pompey was by an unprecedented
measure made sole consul, A. Ul.)e702. He, however, on the
first of August, assumed Scipio, his father-in-law, as colleague.!

When a dictator was created, he immeédiately nominated®® a
master of horse,® usually from among those of consular or pra-
torian dignity, whose proper office was to command the cavalry,
and also to execute the orders of the dictator. M, Fabius Bu-

1 Polyb, ifi, 87, Liv.iv, 4 Liv. iii. 20, 1v. 34,47, 8 Clc, Phil. i L 10 Dio. liv, 1.
2l 31, &e. 4 genu nixas, dejecta ab 11 Dio, x1. 50, 51,
9 semestcin  dictatura, 5 Liv. Epit. xix, | humerls toga, nudo ]2 dixit.
Jiv. ix. 34, 6 Liv. xxiif, 14 13 it

pectore,
3 Livovi, 1, 7 Liy, vil 4. est, Suet. Aug. 92
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feo, the dictator nominated to choose the senate, had no master

of horse.

Sometimes a master of horse was pitched upon’® for the dicta-
tor, by the senate, or by order of the people.*

‘The magister equitum might be deprived of his command by
the dictator, and another nominated in his room. The people
at one time made the master of the horse, Minucius, equal in
command with the dictator Fabius Maximus.®

The master of the horse is supposed ‘to have had much the
same icsignia with the preetor, six lictors, the pretexta, &ct
He had the use of a horse, which the dictator had not without
the order of the people.

DICTATORSHIP,

THE Lpgohﬂmenl of the first
dictator is placed in the tenth
year after the fizst consuls; and
the oldest annalists say it was
T. Larcius. But there were
divers contradictory statements,
and the vanity of the Valerian
house assigned this honour to a
nephew of Publicola. Accord-
ing to the date just mentioned,
Larcius was consul at the time,
and so only received an enlarge-
ment of his power: another ac-
count related as the ocoasion of
the a rointmenl, what sounds
yrohlg e enough, that by an un-
tortunate choice the republic had
been placed in the hands of two
cons of the Targuinian fac-
tion, whise names were subse-

uently renderad dubious by in-

ulgencs or by calumny.

t the name of dictator wis
of Latin origin. is acknow-
ledged; and nssuredly the
acter of Lis

0. & islence
or at Tuscubim in
early, at Lanuvivm in very late
times, is matier of history; and
Latin ritunal books, which
red to Alban truditioos,
Macer to assert thas tiis ise
tracy had subsisted at Algl;
though it is true that the preser-
vation of any historical record
concerning Alba is still more out
of the question than concerning
Rome before Tullus Hostilius,
The Latins, however, did not
merely elect dictators in their
several citias, but also over the
whole nation: from a fragment
of Gato we learn that the Tuscu-
lan Egerius was dictator over
the coliective budy of the Latins.
Here we catch a glimmering of
light; but we must follow it
with caution. If Rome and La.
tium were confederate states on
8 (ooting of equality, in the room
of that supremacy which lasted
but for a short time after the
revolution, they must have pos-

sessed the chief command a!ter-
nately: and this would explain
why the Roman dictators were

for only six months;
and how they came to have
twenty-four lictors: namely, as
a symbol that the gevernments
of the two states were united
nnder the same head: the con-
sals had only twelve hetween
them, which wenl by turns from
§n~- to the other. Aund so the

ietatorship at the beginning

od solely -.mu’g
and the contina.
ance of the consuls along with
the dictator would be acoounied
for : nay, the dgictatorship, being
dis » of the

ed on hun, sometimnes
of the eonsuls.
The elject simed st in insti-

on o

tuting the dictatorship—as
wiil eall it from the first, by the
Dame wlhich o ecourse of time

supplanted the earlier one,—was
incontestably to evade the Vale-
rian laws, and to re-establish an
unlimited anthority over the ple-
beians even within the barriers
and the mile of their liberties:
for the legal a to the com.
monaity was from the sentence
of the consuls, not trom that of
this new magistrate. Nor does
such an appeal seem aver to have
been hnmx:oed. not even after
the power of the tribunes had
growa to an inordinate excess:
the Romans rather chose to let
the dictatorship drop. The tra-
dition, m»rdiyly. is perfectly
correct in recording how the ap-
pointment of a dictator alarmed
the commonalty.

That even the members of the
houses at the first had no right
of appealing against the dictator
to their comitia, though they had
s::mud such a right even un-

the kings is expressly as-
serted by tus: at the same
time he adds that they obtained
it. This is confi the ex-

1 constitution.

ferocity of & dictator, appealed
in his behalf to the populace ; te
his peers, the patricians in the
curies.

The later Romans had only ad
indistinct knowiedge of the dic-
tatorship, drawn from their ear-
lier history. KExcepting Q. Fa-
bius Maximus in the secund
campaign of the second Panic
war, whose election and situa-
tion, moreover, were completely
at variance with anclent custom,
no dictator to command an army
had been appointed sinos 5033
and even the comitia for eleo-
tions had never been held by one
since the beginning of the Ma-
oedonian war. As applied to the
tyranny of Sylla and the me-
narchy of oo the title p‘:-:
mere name, out any
for such a use in the ancieat
Hence we can ac-
oount for the error of Dion Cas-
sius, when, overlooking the pri-
vilege of«the patricians, he ex-
pressly that in no
‘was there a right of ing
against the dictator, that be
might condemn knights and se-
nstors to death withoot a trial:
as well as for that of Dionysius,
who fancies he decided on every
measure at will, even abdut
peace and war. Such notions,
out of which the moderns have
drawn their phrase diefatorial
power, are indeed to
Sylla and Cesar : with reference
to the genuine dictatorship they
are utterly mistaken.

Like ignorance as to the an-
cient state of things is involved
in the notion of Dionysius, that,
after the senate had merely e~
solved that a dictator was to be
appointed, and which consal was
10 name him, the conaul exer-
cised sn uncontroled discretion
in the choice: which opinion,
being delivered with such posi-
tiveness, has became the preva~
lent one in treatises on Roman

unple of M, Fabius ; who, when
his son was persecuted Ly the

. Such might possibly
be the case, if the dictator was
restricted to the charge of pre-

1 datus vel additus est,

2 Liv. vii. 13. 24, 28.

8 Liv. viii, 35, x2ila 26, (4 Dio, xliis 27,
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THE DSCEMVIRS,

Tae laws of Rome at first, as of other ancient nations, were very
few and simple.! It is thought there was for some time no wrif-
ten law.®? Differences were determined ® by the pleasure of the
kings,* according to the principles of natural equity,” and their

decisions were held as laws®

e kings used to publish their

commands either by pasting them up in public on a white wall
or tablet,” or by a herald. Hence they were said, omnia maxu
gubernare.® The kings, however, in every thing of importance,

consulted the senate and likewise the people.

6NCce we rea

of the Lregs curiaT& of Romulus and of the other kings, which
were also cilled Lners rREGLE.?

sding over the elections, for
which it mattered agt
who ba was: in the second Po-
mic war, in the consal M.
Valerius Lavious asserted this
6 his right ; and in the first the
Practioe must dtud"hn tocn.
the same ; for elss P. Clandias

er gould net have insulted
the repubiic by nominating M.
Glyeia.  But never can the dis
posal of kingly power have boen
entrusted to the discretion of a
ingle elector,

'he pootifical law books,
clothing the principles of the
ceustitation atter their manner
In sa historical form,
the true account, For what
other sourve can have sapplied
Licuysius with the resolution of
the senate, us it professes to be,
that a oitizes, whom the senate
sheuld nominste, and the people
approve ld govern for
sx months? The people hers
is the populus: it was 2 revival
of the agcient custom for the
Xing to be elected by the patricl-
ams: and that such was the form
is established by positive testi-
mouy.

St{ll oftener, indeed, through-
out the whole Arst decad o

the senato whereby a dictator
was :;wlnud, without any ne-
tice the grest council of the
patrieians, The old niode of
the kiogs was restored

in all ils pacts: the dictator after
his appointment had to obtain the
B hone eoseeusiag his he
, from essing this right

of conferri l”:.lu i inm, the

fortunate enough that there were
bat too many shances of this at
the time when he wus to be pro-
claimed by the consul. and when
the law on Lis imperium was to
be passed. And after the pla
beisad obtuined a share in the
consulate, as the senste was
oontinuall u,pminulng toa
fair mixture of the two estate

it was 2 gain fnr the freedom ol
the nation, provided the election
could not be transferred to the
centuries, to strengthen the se-
nate's power of nominating,

Under the old system a plebeian
could not sibly be Eimmr.
Now, as C. Marcius 1n 398 open-

ed this office to his owan order,
whereas in 393 it is expresaly
statod that the sppointment was

Livy, that none bat consulars
were eilgible. A law of those
early timrs csn only Aave spoken
of tors and orians t for
‘which reason, the prastor conth
nuing to be deemed & colleague
of the consals, it was pot vio-
Inted wheo L. Papirins Crassus
was made dictator in 415: and
the other cases which would be
against the rule, if interpreted
strictly of such men as had ae-
tunlly been consals, might pro-
b ibly be explaned in the same
'.{‘ if we {ld pratorian Fasti.
n & number of passages it is
distinctly stated that the master
of the knights was chosen by the
dictator at pleasure. But this
again must have been the mors
Tecent practice : at all events his
i in on: i is

spproved by the itls
lrmut certain that the ohan

took pisces within this interval.
Even in 444 the bastowal of the
i, wag assuredly more
than an empty form: but it bee
oame such by the Mmnian Jaw:
thenceforward it was only requi.
site that mul:-l:‘l I'.l;oltl con-
sent to proc! e person
named by f.gs senate. Thus after
that time, in the advanced atate

f of popular freedom, the dictator-
Tivy, do we resd of & deoree of . ship s

could oocur bat seldom ex-
oept for tiivial parposes : and if
on such cconsions the appoint-
ment was leit to the consals,
they would’ natarally fay claim
to lt likewise in those yolitary
instances where the office atill
had real importance,
However, whea P. Claudius
insultingly misused his privi-

sttribated to the senats no less
clearly than thatof thedictator:
as at the origin of the office it s
at least in general terms to elec-
tors: and the decree of the
lrl'h' which in 548 raised Q.

ulvins Flaccus to the dictator.
;’hi oined him o appoiat

pi‘lciu'llu Crassus wigister
Tim«. The civil character of
this officer 1s snveloped in total
obscurity: bot that he was not
merely the mastar of the herse
and zl. dictator's lieatenant in
the field, is certaln. [ confec.
ture, that he was elected by the
ocenturies of plel knights,—
as the magister popuii wan by the
populns, the six suffragis —
that he was their protector. The
dictator may have presided at
the elgclion, letting the twelve

patricians might dispensa with
veting en the preilminary nomi-
sation of the senate. Appointing
a dictator was sn affhir of argen-
€y : some augury or ether might
Interrupt the curies: it was un-

lego, the of the an.
clent prooedurs was still fresh
eqnugh for the senate to have
the power of annalling the scaa.
dalons appointment. To do so,
they would not even need the
legal limitation mentioned by

vote oa the person
whom he proposed: this might
afterward fall into disuse, aud he
would then name his brother
magisrrate  himself.—Nlebuhr,
Vol ip 350,

3 Tac. Ans, lii. 26,
$ nibil scripti juris.
8 lites dirimebantar.
4 regrsu arbitrio.

. 90,
6 lgiony. x. 1.
7 in slbum rejata

5 ex mquo ot bono, Sen.  ponere in publico, Liv.
1. 82, M4,

8 Pompon. 1.2 5. 3.D.
pro-  Orig. Jur. i . potes-

tate et imperw., Tac.
Agric. f.
§ Livev. L,
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But the chief legislator was Servius Tullius! all whose laws,
however, were abolished at once 2 by Tarquinius Superbus.

After the expulsion of Tarquin the institutions of the kings
were observed, not as written law, but as customs;® and the
consuls determined most causes, as the kings had done, accord-
in%to their pleasure.

ut justice being thus extremely uncertain, as depending on
the will of an individual* C. Terentius Arsa, a tribune of the
commons, proposed to the people, that a body of laws should be
drawn up, to which all should be obliged to conform.” But
this was violently opposed by the patricians, in whom the whole
judicative power was vested, and to whom the knowledge of the
few laws which then existed was confined.®

At last, however, it was determined, A. U. 299, by a decree
of the senate and by the order of the people, that thre¢ ambas-
sadors should be sent to Athens to copy the famous laws of
Solon, and to examine the institutions, customs, and laws of the
other states in Greece.” .

Upon their return, ten men® were created from among the
patricians, with supreme power, and without the liberty of ap-
peal, to draw up a body of laws,? all the other magistrates having
tirst abdicated their office. The decemviri at first behaved with
great moderation. They administered justice to the people
each every tenth day. The twelve fasces were carried before
him who was to preside, and his nine colleagues were attended
by a single officer, called accrnsus.® They proposed ten tables
of laws, which were ratified by the people at the Comitia Cen-
furiata. In composing them, they are said to have used the
assistance of one nErmoporus, an Ephesian exile, who served
them as an interpreter,!!

As two other tables seemed to be wanting, decemviri were
again created for another year to make them. But these new
magistrates acting tyrannically, and wishing to retain their com-
mand beyond the legal time, were at last forced to resign,
chiefly on account of the base passion of Appius Claudius, one
of their number, for Virginia, a virgin of plebeian rank, who
was slain by her father to prevent her falling into the decem-
vir's hands. The decemviri all perished either in prison or in
banishment.

But the laws of the twelve tables 2 continued ever after to be
the rule and foundation of public and private right through the
Roman world.® They were engraved on brass, and fixed up

1 precipuus sanctor le-  situm, Cic. Fam. ix. 8 decemviri. 13 fons universi publci
gum, Tac, Ann.iii. 36. 16, 9 legibus scribendis, privatique juris, Liv,

2 uno edicto sublats, 5 quo omnes uti debe- 10 Liv. iii. 38, 33, 1ii. 34, finis ®qui juris,
Piony. iv. 43. rent. 1} Clc. Tuse. vo 36. Tac. Ann. iil. %/,

8 tauqasm mores majo- 8 Liv. iii. 9. Plin. xxxiv, 5. s i,

rum, 7 liv.iil. 81, Plin. Ep, 12 leges ducdecim ta-
4 in unius voluntate po-  viii. 24, bularom.
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in public,! and even in the time of Cicero, the noble youth whe
meant to apply to the study of jurisprudence, were obliged to
get them by heart as a necessary rhyme,® not that they were
written in verse, as some have thought; for any set form of
words,? even in prose, was called caBuEN, or carmen compositum.*

IIX. TRIBUNI MILITUM CONSULARI POTESTATE.

Tre cause of their institution has already beem explained.®
They are so called, because those of the plebeians who had been
military tribunes in the army were the most conspicuous. Their
office and insignia were much the same with those of the con-
suls.

IV. INTERREX.

Coxcernina the causes of creating this magistrate, &c., see p. 91.

OTHER EXTRAORDINARY MAGISTRATES OF LESS NOTE.

TreE’r were several extraordinary inferior magistrates; as
puumMviRl perduellionis judicand® causa® Duumviri navales,
classis ornand® reficiendeque causa.’ Duumviri ad @dem Ju-
noni Monet® faciundam.’

Tarumviat colonie deducend®.? Triumviri bini, qui citra et
ultra quingquagesimum lapidem in pagis forisque et conciliabulis
omnem copiam ingenuorum inspicerent, et idoneos ad arma feren-
da conquirerent, militesque facerent.® Triumviri bini; wuni
sacris conquirendis donisque persignandis; alteri reficiendis
@dibus sacris.  Triumviri mensarii, facti ob argenti penuriam.'?

Quingueviny, agro Pomptino dividendo.® Quinqueviri ab dis-
pensatione pecuni® mENsARn eppellati*  Quingueviri muris tur-
ribusque reficiendis,'® minuendis publicis aumptibus.\®

DEcemvin: agris inter veteranos milites dividendis.” .

Several of these were not properly magistrates. - They wer

1 leges decemvirales, the fleet. . $o carry arma. 14 five commissioners
quibus tabulis ducde- 8 two commissionersto 11 two scts of triom- called bankers, from
decim estnomen, inse  erect a temple to Jano  virs; one, to search thsir dealing out the

incisas in lico pro- Moneta, Liv. i. 26. vi. for the cflects belong- money,
nauerunt,sc.consules, 8Y. vii. 28, ix. 80. xl.  ing to the temples,and 15 five commissioners
v. il 57. 18, 26- xli, 1. register the offerings:  for repairing the walls

2 tsnquam carmen ne-
cessariam, Cic. Legg.
il 83

3 verba cance;

4 Liv. i.24. %6. iii, 64.
x 33. Cle. Mur,

5 wee p. 86,

6 two commissloners to
pass  judgment for
murder,

7 two naval ocommis-
siomera for the equip-
ping snd refitting of

9 three commissioners
to conduot a colony.

10 two s:ts of triume
virs, oane of which
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spect into the number
of free-born men in all
the market towns and
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the ather, to repair the
temples.

12 three public bankers
appointsd on account
of a scarcity ol’mvn-’,
Liv. iv, 11. vis 36. vill.
16, ix. 28. xxi. 23, xxi
21, xxiv. 18. xxv. 8. 7.
xxvi. 36. xaxi, 49, xxxii,

13 five commissioners,
to make a distribution
of the Pomptine lands.

and towers (uf Rome).
16 five commissicners
lytoimed toredtice the
public expenses, Liv.
vh 2. vii. 2. xxv, 7.
Plin. Ep. H. 1. Pand
§2. .

17 ten commissioners,
to distribate lands
among the veteran sol-
diers, Liv, xsxi. 4.
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all, however, chosen from the most respectable men of the state.
‘Their office may in general be understood from their titles.

PROVINCIAL MAGISTRATES.

Tur provinces of the Roman people were at first governed by
preetors,! but afterwards by proconsuls and proprators, to whom
were joined quastors and lieutenants. The usual name is rro-
consts and proPRETOR ; but sometimes it is written pro consule
and pro pretore, in two words; so likewise pro questore.®

Anciently those were called proconsuls, to whom the com-
mand of consul was prolonged 2 after their office was expired,*
or who were invested with consular authority,. either from a
subordinate rank, as Marcellus, after being prator,® and Gellius,
or from a private station, as Scipio® This was occasioned by
some public exigence, when the ordinary magistrates were not
sufficient. The same was the case with propreetors.” The first
procousul mentioned by Livy, was T. Quinctius, A. U. 290.
But he seems to have been appointed for the time. The first to
whom the consular power was prolonged, was Publilins® ‘The
name of proprztor was also given to a person whom a general
lefi to command the army in his absence.’

The names of consul and proconsul, preetor and proprator,
are sometimes confounded. And we fiod all governors of pro-
vinces called by the general name of proconsules, as of preesides.'

The command of consul was prolonged, and proconsuls ecca-
sionally appointed by the Comitia Tributa, except in the case
of Scipio, who was sent as proconsul into Spain by the Comitia
Centuriata.!  But afier the empire was extended, and virious
countries reduced to the form of provinces, magistrates were
regularly sent from Rome to govern them, according to the
Sempronian law,!® without any new appointment of the people.
Only military command was conferred on them by the Comitis
Curiata.!s

At first the provinces were annual, i. e. & proconsul had the
government of a province only for one year; and the same
person could not command different provinces. But this was
violated in several instances; especially in the case of Julius
Casar.* And it is remarkable that the timid compliance of
Cicero with the ambitious views of Casar, in granting him the
continuation of his command, and money for the payment of his
troope, with other immoderate and unconstitutional concessions,

1 see p. 104, 42. x. 16. Ang. 10, Sall. Cat 19. 12 see p. 93.
8 Cic. Acsd. &, 4. Veorr. 5 ex prastura, Livexxiii, 8 Liv, iil. 4 viii.%3.20. 13 see p. 66,
b 15 38. 30. 9 Sall, Jug. 86, 103« 14 Sost. Jul, 22, 34, Cle.
3 imperinm  prorogs- § Cic. g- . 30, xxvl. 10 Buet. Aug 3. 36. Fam. i. 7. see p. 18
fam, 18. xxviij, #8. 11 Liv. x.8L zxvi, 1& 0.
4 Liv, viil, 83. 2, ix. 7 Cic. ¥bli. v. 16. Suet,  xxis. 13, xxs, 7.



PROVINCIAL MAGISTRATES. ‘188

although he secretly condemned them,' proved fatal to himself,:
as welfas to the republic. }

The pretors cast lots for their provinces,® or settled them by
agreement,? in the same manner with the consuls. But some-
times provinces were determined to beth by the senate or
people The senate fixed the extent and limits of the pro-
vinces, the number of soldiers to be maintained in them, and
money to pay them ; likewise the retinue of the governors,® and
their travelling charges.® And thus the governors were said
ORNARI, 1. @, instrui, to be farnished. What was assigned them
for the sake of household furniture, was called vasariom. So
vasa, furniture,”

A certain number of lieutenants was assigned to each procon-
sul and propreetor, who were appointed usually by the senate, or
with the permission of the senate by the proconsul himself, who
was then said aliquem sibi legare, or very rarely by an order of
the Eeoplo&).a The number of lieutenants was different accordin%
to the rank of the governor, or the extent of the province.
Thus, Cicero in Cilicia had four, Casar in Gaul ten, and Pom-
pey in Asia fifteen. The least number seems to have been
three; Quintus, the brother of Cicero, bad no more in Asia
Minor." .

The office of a legatus was very honourable; and men of
pratorian and consular dignity did not think it below them to
bear it. Thus Scipio Africanus served as legatus under his bro-
ther Lucius.!

The legati were sometimes attended by lictors, as the senators
were when absent from Rome, jure libere legationis,”® but the
person under whom they served, might deprive them of that
privilege?

In the retinue of a proconsul were comprehended his military
officers,”* ‘dnd all his public and domestic attendants. Among
these were young noblemen, who went with him to learn the
art of war, and to see the method of conducting public business;
who, on account of their intimacy, were called contuBERNALEs.™
From this retinue, under the republic, women were excluded,
but not so under the emperors.*®

A proconsul set out for his province with great pomp. Hav-
ing offered up vows in the Capitol,!” dressed in his military
robe ) with twelve lictors going before him, carrying the fasces
and secures, and with the other ensigns of comnand, he went

1 Prov. Cons, & Baib, xlv. 18,17, 9 Cic. Phil. ii. 15, il 10,

97, Fam, i, 7. Att.-H. 5 comitatus vel cohors, 10 Cie. Q. #r. 1 L. 3. 13 Gie. Cosle 80, Planc.
17, x. 6. 6 viaticum, 11 Liv. xxxvii. 1. &6 11,
% provinclas sorticban- 7 Cic. Rall. il 13, Pis.  Gell. iv, 18, 16 Tac. Ann, iii. 33, 34,
tur, 85, Liv, i, 21 12 see p. 17. uet. Oct. 34,
3 inter se comparabant, 8 Cic. Fam, i 7.xii.55. 13 Liv. xxix. 9. Cio, 17 votis in capitolio
4 Liv, xxvil, 86, xxxiv.  Vat. 15, Nep, Att. vi. Fam. xii 80, auncupatis.

51, xxxv, 80. xsxvii. 1. 6. 14 prmfecti, Cic. Verr. 18 paludatuse
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out of the city with all his retinue. From thence he either went
straightway to the province, or if he was detained by business,
by the interposition of the tribunes, or by bad cmens,’ he staid
for some time without the city, for he could not be within it
while invested with military command. His friends, and some-
times the other citizens, out of respect, accompanied him? for
some space out of the city with their good wishes. When he
renches the province, he sent notice of his arrival to his prede-
cessor, that, by an interview with him, he might know the state
of the province; for his command commenced on the day of his
arrival ; and by the corNerisw law, the former proconsul was
obliged to depart within thirty days after.’

A proconsul in his province had both judicial authority and
military command.* He used so to divide the year, that he
usually devoted the summer to military affairs, or going through
the province, and the winter to the administration of justice.
He administered justice much in the same way with the pretor
at Rome, according to the laws which had been prescribed to
the province when first subdued, or according to the regulations
which had afterwards been made concerning it by the senate or
people at Rome; or finally according to liis own edicts, which
he published in the prevince concerning every thing of impor-
tance.® These, if he borrowed them from others, were called
TraNSLATITIA Vel T'ralatitia v. -icia ; if mot, Nova. He always
published a general edict before he entered on his government,
as the preetor did at Rome, L

The proconsul held assizes or courts of justice,” in the princi-
pal cities of the province, so that he might go round the uhple
province in a year. He himself judged in all public and im-
portant causes; but matters of less consequence he referred to
his quastor or lientenants, and also to others.®

The proconsul summoned these meetings® by an edict on a
certain day, when such as had causes to Ee determined should
attend.”

The provinces were divided into so many districts, called
CONVENTUS, or circuits,® the inhabitants of which went to a cer-
tain city to get their causes determined, and to obtain justice”
'Thus Spain was divided into seven circuits.’

The proconsul chose usually twenty of the most respectable
men of the province, who sat with him in council,’* and were

1 Plot. Crass. Cic. Div, 6 Cie. Att, vi, 1, ciiqua forum, &c. vai, &c. conventus
i. 16. i, 9. Flor. iil.11. 7 fornm vel conventus 11 veuos, Plin. Ep. 3. 8. sguntur, sunt procos
Dio. xxxvii. 50, a:ebat. 12 dilceéﬁlndl et juris  sules; ‘n jus vocent

€ officii causa proseque- 8 Cic, Flac. $1. Cmc. obtinendi causs conve- se invicem. Hence,

bantur, Liv. zlii. 49.
xlv. 59.

8 Cic, Fam, {ii, 6.

4 potestatem vel juris-

dictionem et imperium,
3 Bel. 1. Gie, Att.v. 14,

Verr. 3. 12

17. Verr, il 18, Att. v,
21, ad Q. tratr. L 7.
Suet, Jul. 7.

oiel
18 in septem conventus,
Plin. iil. 8. the Greeks
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10 Liv. xxai, 29, to this
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lude. Xn. v. 578, indi
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- 10vg ayssy. 8. Huae
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xix, 8. aycpaiod syor-

conventus agebantar.
T :ui i in consilic gde-

. Tunt, sssidebant.
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called his council.! The proconsul passed sentence according
to the opinion of his council.?

As the governors of provinces were prohibited from using any
other language than the Latin, in the functions of their office,
they were always attended by interpreters. The judices were
chosen differently in different places, according to the rank of
the litigants, and the nature of the cause.?

The proconsul had the disposal* of the corn, of the taxes,
and, in short, of every thing which pertained to the province.
Corn given to the proconsul by way of present, was called noxo-
RARIUM.®

If a proconsul behaved well he received the highest honours ?
as statues, temples, brazen horses, &c., which, through flattery,
used indeed to be erected of course to all governors, though
ever so corrupt and oppressive.

Festival days also used to be appointed; as in honour of
Marcellus, in Sicily, and of Q. Mucius Scevola,? in Asia.

If a governor did not behave well, he might afterwards be
brought to his trial :—1. for extortion,’ if he had made unjust
exactions, or had even received presents.—2. for peculation !
if he had embezzled the public money.’—and, 3. for what was
called crimen masgaramis, if he had betrayed his army or pro-
vince to the enemy, or led the army out of the province, and
made war on any prince or state without the order of the people
or the decree of the senate.

Various laws were made to secure the just administration of
the provinces, but these were insufficient to check the rapacity
of the Roman magistrates. Hence the provinces were miserably
oppressed by their exactions. Not only the avarice of the
governor was to be gratified, but that of all his officers and de-
pendents ; as his lientenants, tribunes, prafects, &c., and even of
his freedmen and favourite slaves.!®

The pretexts for exacting money were various. The towns
and villages through which the governors passed, were obliged,
by the JoLiax law, to supply them and their retinue with forage,
and wood for firing. The wealthier cities paid large contribu-
tions for being exempted from furnishing winter-quarters to the
army. Thus the inhabitants of Cyprus alone paid yearly, on
this account, 200 talents, or about 40,000

Anciently a proconsul, when he had gained a victory, used to
have golden crowns sent him not only from the different cities

1 consilium, consiliaril, mittere, admittere, &c. 5 Cic. Pis. 35, 11 hence called pecula-
assessores, et recapera- 2 de conmsilii sententia 8 Clc. Att. v, 31, tor, or depeouiator,
torcs. Hence, consi-  decrevit, pronunciavit, 7 Marcellea, -orum, Asr. Cic. Verr. i),
linm cogere, in comsi-  &kc. Mucen, Cic, Verr. ii. 18 Juv, viii. 87—130.
fium advocare, adhi- 3 Val. Max. il 2. 2. 2110.13. 13 Gic. Atte v. ¢l wa
bere; in consitia esse, Cic, Verr,il.13.13.17. 8 repetundaruin, Plin, 16,

adesse, assidere, ha- i, 37. Fam, xfii. 54, Epsiv. 9.

bere, in congiliumire, 4 curatio. 10 peculntus.

w2
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of his own province, but also from the neighbouring states, which
were carried before him in his triumph.!  Afterwards the cities
of the province, instead of sending crowns, paid money on this
account, which was called aunux coronanium, and was sometimes
exacted as a tribute.?

A proconsul, when the annual term of his government was
elapsed, delivered up the province and army to his successor, if
he arrived in time, and left the province within thirty days: but
first he was obliged to deposit, in two of the principal cities of
his jurisdiction, an account of the mioney which had passed
through his own or his officers’ hands, stated and balanced.? If
his successor did not arrive, he nevertheless departed, leaving
his lieutenant, or more frequently his quastor, to command in
the province.*

hen a proconsul returned to Rome, he entered the city as
a private person, unless be claimed a triumph ; in which case he
did not enter the city, but gave an account of his exploits to the
senate assembled in the temple of Bellona, or in some other
temple without the city.’ In the meantime, he usually waited
near the city till the matter was determined, whence he was said
ad urbem esse’ and retained the title of imperaToR, Which his
soldiers had given him upon his victory, with.the badges of com-
mand, bis lictors and fasces, &c. Appian says that in his time
no one was called imperator, unless 10,000 of the enemy had
been slain” When any one had pretensions to a triumph, his
fasces were always wreathed with laurel, as the letters were
which he sent to the senate concerning his victory, Sometimes,
when the matter was long of being determined, he retired to
some distance from Rome.® If he obtained a triumph, a bill
was proposed to the people that he should have military com-
mand? on the day of his triumph, for without this no one could
have military command within the city, Then he was obliged
by the Juriax law, within thirty days, to give in to the treasury
an exact copy of the accounts which he had left in the province.!!
At the same time he recommended those who deserved public
rewards for their services."

What has been said concerning a proconsul, took place with
respect to & propreaetor; unless that a proconsul had twelve lic-
tors, and a proprator only six. The army and retinue of the
one were likewise commonly greater than that of the other.
The provinces to which proconsuls were sent, were called pro-
CONSULARES ; proprators, PRETORIE.'®

1 Liv.  xxavii. 58  tur, rationes confectas 6 Sall. Cat. 30. 10 easdem rationes totl.

xxxviii. 87. 14. xxxix. et consolidataa depo- 7 Bell. Civ, ii. p. 455, dem verbis referre ad
8. 7. 29, xl. 43, Dio. nare, Cic. Fam. v, 8 Cic. Fam, il. 18, Ait, amcarium, Cic. Ate,v- 20,
L xlil 49.' 4 Cic. Fanu ii. 15, Att.  vil. 15. 5. 10, Pis. 17, 11 in beneficiis. ad mrn-
£ Cie, Pis. 37, i 8, 8, 9 ut oi imperium esset, rium dewli , Cic. ibid.

i 3
9 apnd duas civitates, 3 Liv. itis 69, xxxviil. Liv, xlv, 85, Cic. Ast, Arch. 5.
que maxinue vidoren-  45. Dio. xlix. 15 iv. 16. 12 Div. liil, 4.
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PROVINCIAL MAGISTRATES UNDER THE EMPERORS.

Avausrus made a new partition of the provinces. Those which
were peaceable and less exposed to an enemy, he left to the
management of the senate and people ; but of such as were more
strong, and open to hostile invasions, and where, of course, it
was necessary to support greater armies, he undertook the
government himself.! This he did under pretext of easing the
senate and people of the trouble, but in reality to increase his
own power, by assuming the command of the army entirely to
himself.

The provinces under the direction of the senate and people,?
at first were Africa propria, or the territories of Carthage,
Numidia, Cyrene, Asia, (which, when put for a province, com-
prehended only the countries along the Propontis and the
Mgean sea, namely, Phrygia, Mysia, Caria, Lydia,) Bithynia
and Pontus, Grecia and Epirus, Dalmatia, Macedonia, Sicilia,
Sardinia, Creta, and Hispania Beetica.?

The provinces of the emperor * were Hispania Tarraconensis
and Lusitania, Gallia, Cmfosyrin, Pheenicia, Cilicia, Cyprus,
Agyptus, to which others were afterwards added. But the con-
dition of these provinces was often changed ; so that they were
transferred from the senate and people to the emperor, and the
contrary. 'The provinces of the emperor seem to have been in
a begter state than those of the senate and people.’

The magistrates sent to govern the provinces of the senate and
people were called procoxsures, although sometimes only of
pretorian rank.® The senate appointed them by lot” out of
those who had borne a magistracy in the city at least five years
before.® They had the same badges of authority as the procon-
suls had formerly ; but they had only a civil power’ and no
military command,® nor disposal of the taxes. 'The taxes were
collected, and the soldiers in their provinces commanded by
officers appointed by Augustus. Their authority lasted only for
one year, and they left the province immediately when a suc-
cessor was sent.!!

Those whom the emperor sent to command his provinces
were called LreaTt cxssris pro consule, propretores, vel pro
preatore, consulares legati, consulares rectores, or simply consu-
lares and legati,'? also presides, prafecti, correctores, &c.

The governor of Egypt was usually called pr=Frctus, or pre-

1 regendas ipse susce-  Iiif. 1%. 6 Dio. liil 13, tio.

pit. Suet, Aug. 47. 4 provincisimperatorice, 7 sortito mittebsunt. 10 imperiam.

2 provincim senatorie vel Crsarum. 8 Suet. Aug. 56. Vesp. 11 Dia ibid,

et populares vel publi- 5 Dio. liii, 12, liv. 4. 3. 4. Piin, Ep. ii, 12. Dio. 12 Dio. liil. 13. Suet.
[ Strab. xvii. fin. Tee. il 14, ‘Tib, 32. 4). Vesp. 4. 60
3 Cic. Flac, %7, Dic. Ann. i, 7%, 9 potestas vel jurisdic-  Tac. Hist, ik 97,
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fectus Augustalis,' and was the first imperatorial legate that was
appointed. .

There was said to be an ancient prediction concerning Egypt,
that it would recover its liberty when the Roman fasces and
preetexta should come to it.®  Augustus, artfully converting this
to his own purpose, claimed that province to himself, and, dis-
charging a senator from going to it without permission,’ he sent
thither a governor of equestrian rank, without the usual ensigns
of authority.* To him was joined a person to assist in adminis-
tering justice, called JURIDICUS ALEXANDRINZ CiviTATIS.®

The first prafect of Egypt was Cornelius Gallus, celebrated
by Virgil in his last eclogue, and by Ovid.?

The legates of the emperor were chosen from among the sena-
tors, but the praefect of Egypt only from the equites.” Tiberius
gave that charge to one of his freedmen. The legati Cesaris
-wore a military dress and a sword, and were attended by soldiers
instead of lictors. They had much gmter powers than the pro-
consuls, and continued in command during the pleasure of the
emperor.? .

n each province, besides the governor, there was an officer
called PROCURATOR CZsaRIs,’? or curator, and in later times ratio-
nalis, who managed the affairs of the revenne,”’ and also had a
Judicial power in matters that concerned the revenue, whence
that office was called procuratio amplissima.™® These procura-
tors were chosen from among the equites, and sometimes from
freedmen. They were sent not only into the provinces of the
emperor, but also into those of the senate and people®

metimes a procurator discharged the office of a governor,’3
esg)ecially in a small province, or in a part of a large province,
where the governor could not be present; as Pontius Pilate
did, who was procurator or preepositus* of Judea, which was_
annexed to the province of Syria. Hence he had the power of
punilsbhing capitally, which the procuratores did not usually pos-
sess.

To all these magistrates and. officers Augustus appointed dif-
ferent salaries, according to their respective dignity.® These
who received 200 sestertia were called puceNaru; 100, cENTE-
NaRrir} 60, sExaeENarn, &c.V A certain sum was given them
for mules and tents; which used formerly to be afforded at the
public expense.!®

All these alterations and arrangements were made in appear-
ance by public authority, but in fact by the will of Augustus.

1 Buet. Vesp. 6. Digest. 6 Am. i. 15. 29. hunc 9 Tac, Agric. 15 batur,
2 Cic. Fam i. 7. Treb. primom Egyptus Ro- 10 gui res fiscicarabat: 13 Suet. Vesp. 4,

Poll, Zwil. manum fudicem habuit, publicos reditns colli 16 ‘Vac. Ana. v, 15, xil
3 Dio, li. 17, Eatr. vii. 7- Sust. Aug. _gebat et emf:bﬂ. 43, xv. 44,
4 Tac, Ano.ii 50.Suet. 66, Dio. i, 17, 11 Suet.  Claud. 12. 16 Dio. Iiii, 15,

Tib. 33, 7 Tac. xii, 60, Dio. lili. Galb. 15, 17 Capitolin. in Perti-
5 Pandect, § sasodors; 13, 12 Dio. Jii. 23, liii. 13, 0, c. 2,
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RE-ESTABLISHMENT OF MONARCHY UNDER AUGUSTUS ;
TITLES, BADGES, AND POWERS OF THE EMPERORS.

Tur monarchial form of government established by Augustus,
although different in name and external appearance, in several
respects resembled that which had prevailed under the kings.
Both were partly hereditary, and partly elective. The choice
of the kings depended on the senate and people at large ; that
of the emperors, chiefly on the army. When the former abused
their power they were expelled; the latter were oflen put to
death ; but the interests of the army being separate from those
of the state, occasioned the continuation of despotism. Accord-
ing to Pomponius,' their rights were the same ; but the account
of Dionysius and others is different.?

As Augustus had become master of the republic by force of
arms, he might have founded his right to govern it on that basis,
as his grand uncle and father by adoption, Julius Cesar, had

- done. But the apprehension he always entertained of Casar’s
fate made him pursue a quite different course, The dreadful
destruction of the civil wars, and the savage cruelty of the Tri-
umviri, had cut off all the keenest supporters of liberty,? and
had so humbled the spirit of the Romans, that they were willing
to submit to any form of government rather than hazard a repe-
tition of former calamities® The empire was now so widely
extended, the number of those who had a right to vote in the
legislative assemblies so great, (the Romans having never em-
ployed the modern method of diminishing that number by re-
presentation,) and the morals of the people so corrupt, that a
republican form of government was no longer fitted to conduct
so unwieldy a machine. The vast intermixture of inhabitants
which composed the capital, and the numerous armies requisite
to keep the provinces in subjection, could no longer be con-
trolled but by the power of one. Had Augustus possessed the
magnanimity and wisdom to lay himself and his successors under
proper restraiots against the abuse of power, his descendants
might have long enjoyed that exalted station to which his won-
derful good fortune, and the abilities of others had raised him.
Had he, agreeably to his repeated declarations, wished for com-
mand only to promote the happiness of his fellow-citizens, he
would have aimed at no more pawer than was nece:sa:ux'l for that
purpose. But the lust of dominion, although artt’ull¥ isguised,
appears to have been the ruling passion of his mind.

Upon his return to Rome, afier the conquest of Egypt, and

1 de grigine juris, D.1. 2 see p, 90. nam veters et pericu- antissime cupiverat,
2. 14 r‘e‘;u omnom o 8 Tach Aon. i 2. vsa malebant, -'i;d. sc. Ana. i 3, 3. 10.
testatom babuisse. 4 luta el presentia 5 specis recusantis fla-
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the death of Antony and Cleopatra, A. U. 725, he is said to
have seriously deliberated with his two chief favourites, Agrippa
and Mecenas, about resigning his power, and restoring the
ancient form of government. Agrippa advised him to do so,
but Macenas dissuaded him from it. In the speeches which
Dio Cassius makes them deliver on this occasion, the principal
arguments for and against a popular and monarchial government
are introduced. The ddvice of Mecenas prevailed.! Augustus,
however, in the following year, having corrected the abuses
which had crept in during the civil wars® and having done
several other popular acts, assembled the senate, and in a set
speech pretended to restore every thing to them and to the peo-
ple. But several members, who had been previously prepared,
exclaimed against this proposal ; and the rest, either prompted
by opinion or overawed by fear, all with one voice conjured
him to retain the command. Upon which, as if unequal to the
load, he appeared to yield a reluctant compliance; and that
only for ten years; during which time, he might regulate the
state of public affairs ;® thus seeming to rule, as if by constraint,
at the earnest desire of his fellow-citizens; which gave his usur-
pation the sanction of law.

_ This farce he repeated at the end of every ten years; but the
second time, A. U. 736, he accepted the government only for
five years, saying that this space of time was then sufficient, and
when it was elapsed, for five years more; but after that, always
for ten years.* He died in the first year of the fifth decennium,
the 19th of August,’ A. U. 767, aged near 76 years, having ruled
alone near 44 years. The succeeding emperors, although at
their accession they received the empire for life, yet at the be-
ginning of every ten years used to hold a festival, as if to com-
memorate the renewal of the empire.’

As the senate by their misconduct’ had occasioned the loss of
liberty, so by their servility to Augustus they established
tyranny.® Upon his feigned offer to resign the empire, they
seem to have racked their invention to contrive new honours for

.him. To the names of mPERATOR, cxsaRr, and Prixck,” which
they had formerly conferred, they added those of aveustus ™ and
Father of his Country. This title had been first given to

Cicero by the senate, .atter his suppression of Catiline’s conspi-

racy,” by the advice of Cato, or of Catulus, as Cicero himself
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says.!. It was next decreed to Juliug Cesar,? and some of his
coins are still extant with that inscription. Cicero proposed
that it should be given to Augustus, when yet very young. It
was refused by Tiberius, as also the title ¢f mPERATOR, and po-
minus, but most of the succeeding emperom accepted it.?

The title of paTrR PaTArz denoted chiefly the paternal affec-
tion which it became the emperors to entertain towards their
subjects; and also that power which, by the Roman law, a
father-had over his children.t

Cxsar was properly a family title. According to Dio, it also
denoted power.” In later times, it signitied the person destined
to succeed to the empire, or assumed into a share of the govern-
ment during the life of the emperor, who himself was always
called Aveustus, which was a title of splendour and diguity, not
of power.f i

Augustus is said to have first desired the name of romuLus,
that he might be considered as a second founder of the city;
but perceiving that thus he should be suspected of aiming at
sovereignty, he dropped all thoughts of it, and accepted the title
of avavstus, the proposer of which in the senate was Munatius
Plancus.  Servius says, that Virgil, in allusion to this desire of
Augustus, describes him under the name of guirizus.’

The chief title which denoted command was ivpERaTOR. B
this the successors of Augustus were peculiarly distinguished.
It was equivalent to rex. In modern times it is reckoned supe-
rior® 'lhe title of imperator, however, continued to be con-
ferred on victorious generals as formerly; but chiefly on the
emperors themselves, as all generals were supposed to act under
their auspices.” Under the republic the appellation of impera-
tor was put after the name ; as cicEro mpERATOR ;X but the title
of the emperors usually before, as a prenomen.'!  Thus, the fol-
lowing words are inscribed on an ancient stone, found at An-
cyra, now Angouri,”® in Asia Minor:—IMP. C#sAR DIVI F. AUG:
PONT. MAX. COS. XIV. IMP. XX, TRIBUNIC. POTEST. XXxviIL.—The em-
peror Cesar, the adopted son of (Julius Ceesar, called) Divus
(after his deification) ; Augustus the high-priest, (an office which
he assumed after the death of Lepidus, A.U. 741), fourteen
times consul, twenty times (saluted) imperator, (on account of
his victories. Dio says he obtained this honour in all 21 times.
Thus Tacitus, Nomen 1MPERATORIS semel atque vicies partum), in
the 38th year of his tribunician power, (from the time when he
was first invested with it by the senate, A, U. 724.)" So that
this inscription was made above five years before his death.

i App- B. Civ. i, 431 & Dio. Til, 18 Sen. 7 Dio. lii, 15, Sast, Ov, Teistiis 178
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The night after Cesar was called aveuvstus, the Tiber haps
ened to overflow its banks, so as to render all the level Parts of
me navigable, to which Horace is supposed to allude.’ This
yvent was thought to prognosticate his future greatness. Among
the various expressions of flattery then used to the emperor, that
of Pacuvius, a tribune of the commons, was remarkable ; who
in the eenate devoted himself to Ceesar, after the manner of the
Spaniards and Gauls?® and exhorted the rest of the senators to
do the same, Being checked by Augustus, he rushed forth to
the people, and compelled many to follow his example. Whence
it became a custom for the senators, when they congratulated
any emperor on his accession to the empire, to say, that they
were devoted to his service.® :

Macrobius informs us, that it was by means of this tribune*
that an order of the people® was made, appointing the month
Sextilis to be called avausT.®

The titles given to Justinian in the Corpus Juris are, in the
Institutes, saCRATISSIMUS PRINCEPS, And IMPERATORIA MAJESTAS | int
the Pandects, pomixus NoSTER sACRATISSIMUS PRINCEPs; and the
same in the Codex, with this addition, perRPETUUS AUeUsTUS.

The powers conferred on Augustus as emperor were, to levy
armies, to raise money, to undertake wars, to make peace, to
command all the forces of the republic, to have the power of
life and death within as well as without the city; and to do

.every thing else which the consuls and others invested with
supreme command had a right to do.”

n the year of the city 731, the senate decreed that Augustus
should be always proconsul, even within the city; and in the
Provinces should enjoy greater authority than the ordinary pro-
consuls, Accordingly, he imposed taxes on the provinces, re-
warded and punished them as they had favoured or opposed his
fause, and prescribed such regulations to them as he himself
thought proper.? .

In the year 735, it was decreed, that he should always enjoy
consular power, with twelve lictors, and sit on a curule chair
between the consuls. The senators at the same time requested
that he would undertake the rectifying of all abuses, and enact
what laws he thought proper ; offering to swear that they would
abserve them, whatever they should be. This Augustus declined,
well knowing, says Dio, that they would perform what they cor-
dially decreed without an oath; but not the contrary, although
they bound themselves by a thousand oaths.?

The multiplying of oaths always renders them less sacred,
and nothing is more pernicious to morals, than the too frequent

1 Od. L. 2, Dio. liii. 0. @all. 1i,23. Vall. Max. bem rogante. 8 Dio, Lif. 82. lv. 7. &
Tac, Aun, i. 76, i, 6.11, d plebiscitum. 3
2 devotos il'i soldurins 3 Dio. ibid, 6 Nat.i. 18, 9 Dio. liv. 10,

appeliant, Cas. Bell, ¢4 Pa.uvio tribuno ple- 7 Dio. liiie 17,
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exaction of oaths by public authority, without a necessary cause.
Livy informs us, that the sanctity ot an oath®' had more influ-
ence with the ancient Romans than the fear of laws and punish-
ments.? They did not, he says, as in aftertimes, when a neglect
of religion prevailed, by interpretations adapt an oath and the
laws t;;o themselves, but conformed every one his own conduct to
them.

Although few of the emperors accepted the title of censor,*
yet all of them in part exercised the rights of that office, as also
those of pontifex maximus and tribune of the commons.g

The emperors were freed from the obligation of the laws .’ so
that they might do what they pleased. Some, however, under-
stand this only of certain laws: for Augustus afterwards re-
quested of the senate, that he might be freed from the Yoconian
law, but a person was said to be legidus solutus who was freed
only from one law.’

On the first of January, every year, the senate and people
renewed their oath of allegiance, or, as it was expressed, con-
firmed the acts of the emperors by an oath; which custom was
first introduced by the triumviri, after the death of Cesar, re-
peated to Augustus, and always continued under the succeeding
emperors. They not only swore that they approved of what
the emperors had done, but that they would in like manner
confirm whatever they should do. In this oath the acts of the
preceding emperars, who were approved of, were included : and
the acts of such as were not approved of were omitted, as of
Tiberius, of Caliguls, &c. Claugius would not allow any one
to swear to his acts,® but not only ordered others to swear to the
acts of Augustus, but swore to them also himself.?

It was usual to swear by the genius, the fortune, or safety of
the emperor, which was first decreed in honour of Julius Ceesar,
and commonly observed, so likewise by that of Augustus, even
after his death. To violate this oath was esteemed a heinous
crime, and more severely punished than real perjury!® It was
reckoned a species of treason,”! and Punished by the bastinado,
sometimes by cutting out the tongue.* So that Minutius Felix
justly says, * It is less hazardous for them to swear falsely by the
geuius of Jove, thanby that of the emperor.”?® Tiberius prohibited
any one from swearing by him, but yet men swore, not only by
his fortune, but also by that of Sejanus. After the death of the
latter, it was decreed that no oath should be made by any other
but the emperor. Caligula ordained that to all vaths these
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words should be added :—Nxguk w=, NEQUE MEOS LIBEROS CHARI-
ORES HABEO, QUAM CAIUM ET SORORES EJus, and that the women
should swear by his wife Drusilla,’ as he himself did, in his most
public and solemn asseverations, So Claudius, by Livid.?

In imitation of the temple and divine honours appointed by
the triumviri 1o Julius Casar, and confirmed by Augustus, altars
were privately erected to Augustus himself, at Rome,’ and par-
ticularly in the provinces; but he permitted no temple to be

ublicly consecrated to him, unless in conjunction with the city,

me : AUGUSTO ET URBI Rom£; and that only in the provinces;

for in the city they were strictly prohibited. After his death,
they were very frequent.*

It was likewise decreed, in honour of Aungustus, that when the
priests offered up vows for the safety of the people and senate,
they should do the same for him, so for the succeeding emper-
ors, particularly at the beginning of the year, on the 3d of
January ; also, that, in all public and private entertainments,
libations should be made to him with wishes for his safety, as to
the Lares and other gods.®

On public occasions, the emperors wore a crown and a trium-
phal robe. They also used a Xarticulnr badge, of having fire
earried before them. Marcus Antoninus calls it a lamp, proba-
bly borrowed from the Persians.! Something similar seems to
have been used by the magistrates of the municipal towns;? a
pan of burning coals, or a portable hearth,® in which incense
was burned ; a perfumed stove.’

Dioclesian introduced the custom of kneeling to the emperors.!?
Aurelius Victor says that the same thing was done to Caligula
and Domitian. :

Augustus, at first, used the powers conferred on him with

eat moderation ; as indeed all the first emperors did in the

eginning of their government.”® In his lodging and equipa
he differed little from an ordinary citizen of istinguishe%l rank,
except being attended by his preetorian guards. But after he
had gained the soldiers by donatives, the people by a distribu-
tion of grain, and the whole body of citizens by the sweetness of
repose, he gradually increased his authority,’ and engrossed all
the powers of the state. Such of the nobility as were most
compliant were raised to wealth and preferments. Having
the conimand of the army and treasury, he could do every thing.
For although he pretended to separate his own revenues from
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those of 11:he state, yet both were disposed of equally at his
re.} - .

The long reign and artful conduct of Augustus so habituated
the Romans to subjection, that they never afterwards so muach
as made one general effort to regain their liberty, nor even to
mitigate the rigour of tyranny; in consequence of which, their
character became more and more degenerate. Afier being de-
prived of the right of voting, they lost all concern about public
affairs ; and were only anxious, says Juvenal, about two things,
bread and games.? Hence, from this period threlr history is less
interesting, and, as Dio observes, less authentic ; because, when
every thing was done by the will of the prince, or of his fayour-
ites and freedmen, the springs of action were less known than
under the republic.? It'is surprising that, though the Romans
at different times were governed by princes of the most excel-
lent dispositions, and of the soundest judgment, who had seen
the woful effects of wicked men being invested with unlimited
‘power, yet none of them seem ever fo have thought of new-
aodelling the government, and of providing an effectual check
against the future commission of similar enormities. Whether
they thought it impracticable, or wished to transmit to their
successors, nnimpaired, the same powers which they had re-
ceived ; or from what other cause, we know not. It is at least
certain that no history of any people shows more clearly the
pernicious effects of an arbitrary and elective monarchy, on the
character and happiness of both prince and people, than that of
the ancient Romans. Their change of government was, indeed,
the natural consequence of that success with which their lust of
conquest was attended ;.for the force employed to enslave other
nations, being turned against themselves, served at first to ac-
complish and afterwards to perpetuate their own servitude, And
it is remarkable, that the nobility of Rome, whose rapacity and
corruption had so much contributed to the loss of liberty, were
dhe principal sufferers by this change ; for on them those-savage
monsters who succeeded Augustus chiefly exercised their cruelty
“The bulk of the people, and particularly the provinces, were not
-more oppressed than they had been under the republic.?

PUBLIC SERVANTS OF THE MAGISTRATES.

Tur public servants ® of the magistrates were called by the com-
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mon name of ApPARITORKS,! becaunse they were at band to exeoute
their commands,® and their service or attendance arparitio.’
These were, S . :
I. ScrBx, notaries or clerks who wrote out the public ac-
vounts, the laws, and all the prooceedings* of the magistrates.
‘Those who exercised that office were said ecripium facere” from
scriptus, -ds. They were denominated from the magiiirates
whom they attended ; thus, scribe questorii, edilitii, pratoris,
&c., and were divided into different decuri®.’ .It was deter-
mined by lot what magistrate each of them should attend. This
office -was more honourable among the Greeks than the Ro-
mmant.” The scribw at Rome, however, were generally compesed
of free-born citizens; and they became so respectable that their
-order is called by Cicero honestus.® '
There were also actuarii or notarii, who took down in short-
hand what wageaid or done.? These were different from the
scribe; and were commonly slaves’ or -freedmen. The scribe
were also-called Zibrarii. But librarii is usually put for those
who transcribe books, for which purpose, the wealthy Romans,
‘who had a taste for literature, sometimes kept several slaves,’
The method of writing short-hand is said to have been in-
vented by Macdenas ; according to Isidore, by Tiro, the favour-
‘ite slaye and freedman of Cicero.” :
" 1L Paxcowks,~heralds or public criers, who were employed
for various purposes :— - . )

* 1. In all public assemblies they ordered silence,”® by saying,
-siLere vel Tacete ; and in sacred rites by a solemn form, ravere
LINGUIS, ORE FAVETE omngs. Hence, sacrum silentium, for altis-
‘simum or mazimum. Ore favent, they are silent.' .

2. In the Comitia they called the tribes and centuries to give
their votes; they pronounced the vote of each century; they
called out the names of those who were elected.* When laws
were to be passed, ‘they recited them to the people.”® In trials,
they summoned the judices, the persons accused, their accusers,
and shmetimes the winesses, .

Sometimes heralds were employed to. summon the people to
an assembly, and the senate to the senate-house; also the sol-
diers, when encamped, to hear their general make a speech.’®

3. In sales by auction, they advertised them ;" they stood by
the spear, and called out what was offered.
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4. In the public games, they invited the pedple to- attend
them ; they ordered slaves and other impropgreo gemns to. be
removed from them ;* they preclaimed 2 the- victors and: crowned
them ;3 they invited the people to see the secular games, which
were celebrated only once every 110 years, by a solemn form,
CONVENITE AD LUDOS SPECTANDOS, QUOS NEC SPECTAVIT QUISQUAM,
NBC SPECTATURUS EsT.* . : )
5. In solemn funerals, at which games sometimes used to bo
exhibited,’ they invitéd people to attend by a certain form; rx
$EQUIAS CHREMETI, QUIBUS EST COMMODUM, IRE JAM TEMFUS EST,
orLus EFFERTUR.  Hence these finerals were called ruxera m-
ocriva.  The precones also used to give. public notice when.
such a person died ; thus, ouuus guinis LETO-DATUS EST.” .-
6. In the infliction of capital punishment,,they sometimes
signified the orders of the magistrate to the lictor y Licror, viro:
Jorti ADDE VIRGAS EY IN KUM LEGE primum aES . .
7. When things were-lost or stolen, they searclied for-them.®
The office of 8 public crier, although not. honourble, was
profitable.’” They were generally freeborn, and divided into
w.- . ”
. Similar to the precones were-thase who collected the money
bidden for goods at an auction from the purchaser, called coac~
zorEs."* They were servants?? of the' money-brokers, who at-
tended at the auctions : hence, coactiones argenturias factitare,
to exercise the trade of such a collector.’® 'They seem also to
have been employed by bankers tq procure payment from debt-
ars of every kind. But, the collectors of the public revenues
were likewise called coacrores. o T
- 1IL. Lactores. The lictors were instituted by Romulus, who
borrowed them from the Etruscans. They are commonly sup-
to have their name * from their binding the hands and -
gs of criminals before they were scourged.’® They caxried on
their shoulder rods,'” bound with a thong in the form of a bun-~
dle,”® and an axe jutting out in the middle of them, They went
before all the greater magistrates, except the censors, one by
one in a line. He who went foremost was called Primus LICTOR ;
he who went last, or next to the magistrate, was called PROXIMUS
LIGTOR, OF postremus,” i. e. the chiet lictor, summus lictor, who
used to receive and execute the commands of the magistrate,
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The office of the lictors was, T

1. To remove the crowd,' by saying, CEPITE, CONSUL VENIT
DATE VIAM vel LOGUM CONSULI; 8I VOBIS VIDETYR, DISCEDITE, QUI-
BiTES, Or some such words,? whence the lictor is called summotor
aditus. This sometimes occasioned s good deal of neise and
bustle.’ When the magistrate returnedvhome, a lictor knocked:
at the door with his n:f“ which he also did when the magistrate:
went to any other house.?

2. To see that proper respect was paid to the magistrates.®
‘What this res was, Seneca informs us, namely, dismounting'
from horseback, uncovering the head, going out of the way, and
also rising up to them.”

3. To inflict punishment on those who were condemned,
which they were ordered to do in various forms : 1, LICTOR, CoL-
LIGA MANUS ; I, CAPUT OBNUBE HUJUS ; ARBORI INFELICI SUSPENDE ;
VERBERATO VEL INTRA POMGRIUM Vel €TITQ POMGRIUM; I, LICTOR,
DELIGA AD PALUM ; ACCEDE, LICTOR, VIRGAS ET SECURES EXPEDI; IN
UM LEGE AGE, i. 6. securi percute, vel feri®

The lictors were usuaily taken from the lowest of the common
people, and often were the freedmen of him on whom they at-
tended. They were different from the public slaves, who waited
on the magistrates.? '
- IV. Accmwsr. These seem to have had their name from
summoning ' the people to un assembly, and those who had’
lawsuits to court.! One of them attended on the consul who
had not the fasces.* Before the invention of clocks, one of
them called out to the prator in court when it was the third:
hour, or nine o’clock, before noon ; when it was mid-day, and-
the ninth hour, or three o’clock afternocon.® They were .com-
monly the freedmen of the magistrate on whom they attended ;'
at least in ancient timea'* The accensi were also an order of
soldiers, called supernumerarii, becanse not included in the
lsgion.‘;

. V. Viatores. These were properly the officers who attended-
on the tribunes and zdiles.® Anciently they used to summon
the senators from the country where they usually resided ;
whence they had their name." ‘
« VI Canvirex, The public ‘executioner or hangman, whe
executed '® slaves, and persons of the lowest rank ; for slaves
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1 ut turbam summove.

reat, Live il 10. 48, 6

yiii, 33 Hor, Od. i1
16 10,

£ solennis ille lictorum
et prenuncius clamor,
Plig. Paa. 61. Liv. if,

3 Liv. xlv, 9, passim.
4 forem, uti mos est,
virga percussit, Liv.
Vie i

5 Plin. vii. 30. s. 8L
animadvertere ut de-
bitus honos iis redde:e-
tur, Suet, Jul. 80.
773-11. Kp. 64, Suet. Jul.

8 Go, lictor, bind his
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Pomveriam, Go, lictor,
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i. 86, vid. 7. 32 xxvi.

16,

9 Liv. ii. 55, Cie. Verr.
i, 26.

10 sb scciendo.,

11 in jus.
123 Suet. Jul 20, Liv.

iit, 83,

13 Varr, L. L. v. 9.
Plin, vii. 60,

14 Cic. Frat. i. L. 4.

15 Veg.ii. 19, Ase. Cie.
Yoen-. i, 28, Liv. viii. 8

bt Liv:i i, 36, xxx, 99,

17 quod sspe in via cs-
gent, Cic. gn. 16 Co-
lamell. Pref. 1.

18 supplicio afficiebat.
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and freedmen were punished in a manner different from free~
born citizens.! The carnifer wasof servile condition, and held.
in such contempt that he was not permitted to reside within the
eity, but lived witliout the Porta Metia, or Esquilina? near the
place destined for the punishment of slaves,? called Sestertium,
where were erected crosses and gibbets,* and where also the
bodies of slaves were burnt, or thrown out unburied.®

Some think that the cernifer was anciently keeper of the
prison under the triumviri capitales, who had ounly the super-
intendence or care of it : hence tradere vel trahere ad carnificem,
to imprison.®

LAWS OF THE ROMANS.

Tux laws of any country are rules established by public authority,
and enforced by sanctions, to direct the conduct and secure the
rights of its inhabitants.

e laws of Rome were ordained by the people, upon the
application of a magistrate.’ :

The fmt foundation of Roman law or jurisprudence® was
that collection of laws called the law, or lJaws of the Twelve
‘Tables, compiled by the decemviri, and ratified by the people;®
a work, in the opinion of Cicero, superior to all the libraries of
philosophers.’* Nothing now remains of these laws, but scattered

ﬁafments.
‘The unsettled state of the Roman government, the extension
of the empire, the increase of riches, and consequently of the
number of crimes, with various other circumstances, gave oc-
casion to a great many new laws.12

At first those ordinances only obtained the name of laws,
which were made by the Comitia Centuriata,”® but afterwards
those also which were made by the Comitia Tributa,'* when they
were made binding on the whole Roman people ; first by the
Horatian law,' and afterwards more precisely Y)y the Publilian
and Hortensian laws, 0

The different laws are distinguished by the name! of the
pegons who proposed them, and by the subject to which they
refer.

Any order of the people was called Lex, whether it respected

"Tao. Ann, il 50. 19 ! pbllosaphorum  bibli=  er was ordered by the
Cic. Rab. 5 Plagt. 7 lex justi injustique  othecis antey Nectively,
Poend. i. 3. v. 98. regula, Sea. Bem. iv. Or i.44. should bind the whoia
3 juxta locum servilic 12, leges quid aliud 12 l:nrmr(illiml repub- geo;.ln. Liv, iii. 55,

bux paenis sepositam, sunt quam minis mixta lica plurims leges, 16 ut plebiscits omnes

Tac. Ann. xv. 60. ii. precepta? Ep. 84. Tac. Ann. iii. 27, %uiritel tenerent,.-that
32. Plat. Galh 8 rogante maglstatn, 13 populiscita, Tac.An. the orders of the com-
4 cruces et patibula, see p. 74, 75. iii. 58. mons should bind all
Tac. Ann. xiv, 88 ] Ranlrlni juris, Liv. 14 plebiscita, the Romans, Liv. viii.

5 Plast, Cas. i, 6. v.2. xxxiv. 0. 15 ut quod tribatim ple- 12, Kgit. xi- Plin. xvi.
Hore Ep. v. 99, 10 soe p. 130, bes jussisset, populum 10 v, 18, Gell xv. 27.
6 Plact. Rud. iii. 6. v. 11 ownibus  omnium  teneret,—that wﬁahv- 17 nomcn gentis.

x3
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the public;! the right of private persons?® or the particular in-
uregt of an individual. lmBm this last was properly called
PRIvVILEGIUM.®

The laws proposed by a consul were called coxsurarzs, by &
tribune, TriBUNITLE, by the decemviri, pEcruviRaLES.

SIGNIFICATIONS OF JUS AND LEX, AND DIFFERENT
SPECIES OF THE ROMAN LAW.

Tue words Jus and Lez are used in various senses. They are
both expressed by the English word raw.

Jus properly implies what is just and right in itself, or what
from any cause is binding upon us.’ Lez is a written statute or
ordinance.® Jus is properly what the law ordains, or the obli-
gation which it iraposes;? or, according to the Twelve Tables,
QUODCUNQUE POPULUS JUSSIT, ID JUS ESTO, QUOD MAJOR PARS JUDI-
CARIT, ID JUS RATUMQUE Es70.° But jus and ez have a different
meaning, according to the words with which they are joined :
thus, Jus NaTurZ vel NaTURALE, is what nature or right reason
teaches to be right ; and jus eExTium, what all nations esteemed
to be right: both commonly reckoned the same.’ Jus civiwn
vel crviLg, is what the inhabitants of a particular country esteem
to be right, either by nature, custom, or statute.) When no
word is added to restrict it, Jus civiLg is put for the civil law of
the Romans. Cicero sometimes opposes jus civile to jus naturale,
and sometimes to what we call criminal law.”! Jus coumuxE, what
is held to be right among men in general, or among the inha-
bitants of any country.! Jus pusLicum et PrIvaTum, what is right
with respect to the people,’® or the public at large, and with re-
spect to individuals; political and civil law.* But jus publicem
is also put for the right which the citizens in common enjoyed."
Jus sENATORIUN,' what related to the rights and customs of the
senate ; what was the power of those who might make a motion
in the senate ; 7 what the privilege of those who delivered their
opinion; ** what the power of the magistrates, and the rights ot
the rest of the members, &c.'° Jus pivinum et BuManun, what 18

gt

1 jus publicam vel sa-

cram,

2 jus privatum vel ci-

2’0ol x. . A ci
x

- Mil. e iee

Cic. Legg. i. 15 Her, 13 Cia, Cac. & Dig

ii. 18, nst. .

8 Liv. vii. 17. ix. 83. 18 qussl jus popal™

. 9 Cie. Sext. 42 Mar, 14 Liv, B 8. O
-1, * “Fam. iv. 14. Plis. Bp-

resp. 1.
4 Cic. Sext. 64. Rall. 10 Gie. Top. 5. OF. i .33
. 8 Liv. {il, 5687, = 16, 17. Or. i. 48. hence l“n commane, Ter.
5 Cie. Off. iii. 81, . constitaere jus, quo or, 65.

, I 8. 65.

6 lex, que scripto sam- G -  omnes atantur, Dom. 16 uris publici.
cit, quod vult, sat ja- 2 2 cui subjecti sint, Cac. 17 x’puum refe-
bendy, sut vetando, qur 9. L B, 0 jus snum, An- _rentibus, see p. 16.
Cic. Legg. i 6. 8 lo- 7 est cnim jus quod lex _glicam, &e. 18 quid  censentibis
“gen od legi solet, comstitaw, taat is faw, 1l jus icam, Cic. jus. o
ut innotescat, Varr. L. or, that is binding Sext. Verr. i. 43 19 Plin, Ep. viii. 14
L. v. 7. legere loges which the lawordains, Ceecin. 3 Ceecil. 5,
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right with respect to things divine and human.! Jus Pr&ro-
rium, what the edicts of the prator ordained to be right* Jus
woNORARIOM.? Jus FravianuM, &uianom, &c., the books of law
composed by Flavius, Klius, &c. Ursanunm, i. e. CiviL privatum,
ex quo jus dicit pretor urbanus Jus prEDIATORIUM, the law
observed with respect to the goods® of those who were sureties ®
for the farmers of the public revenues, or undertakers of the
public works,” which were pledged to the public,® and sold, if
the farmer or undertaker (Ed not perform his bargain.® Hence
PREDIATOR, & person who laid out his money in purchasing
these goods, and who, of course, was well acquainted with what
was right or wrong in such matters!® Jus FrcisLE, the law of
arms or heraldry, or the form of proclaiming war.,! Jus Lrarri-
mum, the common or ordinary law, the same with jus civile, but
Jus legitimum exigere, to demand one’s legal right, or what is
legally due.® Jus consueruninis, what long use hath established,
opposed to LEGE jus or jus scriptum, statute or written law.®
Jus poxriFicium vel sacrum, what is right with regard to religion
and sacred things, much the same with what was afterwards
called ecclesiastical law."* 8o sus religionis, augurum, ceremo-
niarum, auspiciorum, &c. Jus BeLLICuM vel BRLLI, what may be
justly done to a state at war with us, and to the conquered,’®
Juris disciplina, the knowledge of-law.® Srtupiost juris, i. e.
. enti, students in law. Consulti, periti, &c., lawyers.)"
Junk et legibus, by common and statute law. So Horace, vir
bonus est quis #  Qui consulta patrum, qui leges, juraque servat,
&c. Jura dabat legesque viris.® But Jura is often put for
laws in general ; thus, nova jura condere. Jura inventa metu
injusti fateare necesse est, civica jura respondere)® Jus and
xguiTas are distinguished, jug and justitia ; jus civile and leges.
So @quum et bonum is opposed to callidum versutumgue jus, an
artful interpretation of a written law, Swmmum jus, the rigour
of the law, summa injuria® Summo jure agere, contendere,
experiri, &c., to try the utmost stretch of law. Jus vel Jura
Quiritium, civium, &c.® Juna sanguinis, cognationis, &c., ne-

1 Liv. L 18. sxxix. 16. 3 see p, 103, .
Tac, Ann. iii, 26. 70. 4 Liv, ix. 6, Cic. Verr,
vi. 28, hence, fas et ju. Act.i. 1,

18 Cic. Inv. li. 22. 54,
jus civile constat aut
ex. scripto  aut sine

usurpation, by which
imponity and & sane-
tion were given to

78 sinunt, lawa divine
and hamanm, Virg. G,
i 260, contra jus fas-
‘ que, Sall. Cst. ]!_f]u-
fasque  exuere, BC,
Hist, iii. 5. owne jus
et fag delere, Cic. quo
jurs, quave injuria,
right or wrong, Ter. A,
i.%. 9. per fas et nefas,
Liv, vi, 14. jus et injn-
rim, Scil. Jug. 14, jure
I'iml-}. :r- cesus, Suet.

ul. 78,
8 Cic. OF, i, 10, Verr,
153 Y

. 8 publico obligs

5 prasdia vel prandia bos
na, Asc. Cica
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7 mancipes.
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i, 5%, Fam. v. 20, Suet,
Claud. v'mdh
10 juris torii
4 ic. Balb. ’E

i 1417,
11 Cic. Of. 1. 11, Liv,
i, 82,
13 Cie. Dom, 13, li
an, viii, 6.

scripto, 1, 6, D. Just,
£l

ar.
14 Cic. Dom, '12—14
Leg.. il. 18, &c. Liv.
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13 Ces. Bell, G. i. 27,
Cic. Off. i. 1L iil. 29,
- Liv. i, 1. v, 81. heuce,
leges silent inter arina,
laws are silant amidst
arms, Cle, Mil 4. ferre
Jus in armis, Liv. v. 8,
facere jus ense, Luc,
il 821, viii. 648, ix,
1078. jusque datom
sceleri, »  successful

crimes, i, 2,

16 Cie. Leg};hi. 5. in-
sclligenl‘u, il. ix. 5,
interpretatio, Off. 1.11.

17 Suet. Ner. 82 Gell,
xii. 13. Cie.

19 Liv. iii. 83, Hor.
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ceseitudo, v. jus necessitudinis, relstionship.! Jus regni, aright-
to the crown ; honorum, to preferments ; quibus per fraudem jus
fuit, power or anthority; jus luzurie publice datum est, a
licence ; quibus fallere ac furari jus erat ; in jus et ditionem vel
potestatem alicujus venire, concedere ; habere jus in aliquem ; swi
Juris esse ac mancipii, i. e. sui arbitrii et nemini parere, to be
one’s own master ; in controverso jure est, it is a point of law
not fixed or determined.? Jus dicere vel reddere, to administer
justice. Dare jus ﬁ:h‘x, to sacrifice justice to interest.’ Jus
is also put for the place where justice is administered ; thus, i~
Jus EAMUS, i. e. ad pretoris sellam ; in jure, i. e. apud pretorem,
in court; de jure currere, from court.*

Lgx is often taken in the same general sense with Jus: thus,
Lex est recta ratio imperandi atque prohibendi, a numine deorum
tracta; juslorum injustorumque distinctio ; eternum quiddam,
quod universum mundum regil ; consensio ommium gentium lex
nature putanda est; non scripta sed nata lex: salus populi su-
prema lex esto ; fundamentum libertatis, fons mquitatis, &c.®

LkaEs is put, not only for the ordinances of the Roman peo-
ple, but for any established regulations ; thus, of the free towns,
LEGES MUNICIPALES, of the allied towns, of the provinces.®

When LEX is put absolutely, the law of the Twelve Tables is
meant ; as, LEeR Amreditas ad gentem Minuciam veniebat, ea ad
hos redibat Lee hereditas,” that estate by law fell to ther.

Lgags cexsoriz, forms of leases or regulations made by the
censors ; LEX mancipis vel mancipium, the form and condition of
conveying property.®

Lzars venditionis vel venalium vendendorum, agrum vel do-
mum possidendi, &c., rules or conditions.’

Lraks historim, poematum, versuum, &c., rules observed in
writing.”® Thus we say, the laws of history, of poetry, versify-
ing, &c., and, in a similar sense, the laws of motion, magnetism,
mechanics, &e. .

In the Corpus Juris, 1ex is put for the Christian religion;
thus LEx Christiana, catholica, venerabilis, sanctissima, &c.
But we in a similar sense use the word law for the Jewish reli-
gion ; as the law and the gospel : or for the books of . Moses ;
as, the law and the prophets.

Jus RomaNum, or Roman law, was either written or unwritten

law™ The several species which constituted the jus scripfum,
1 Sust. Cal. 16. 5 Cic, Lege. Clu, 33, 9 Cic, Or. i, 58. Hor. Hea. v. 5. 10. Iex vitm
8 Liv.i.48. iii. 5. Tac. 6 Cic. Fam. vi.16.Ver. Ep. ii 2. v. 18, hence, qua nati sumus, Cic,
xiv. 8, Nall. Jui.‘ 3. il 13. 49, 50, emere, vendere hr: vel Tus. 16. moslege utar,
Sen. Bp.18. Suet. Ner. 7 Cic, Verr. i, 45, Ter.  illa lege, i.e. sub hac 1 will observe my rule,
16. Cic. Hecy. i, 2. 97. conditione vel pacto, Ter. Phor. iii. 2. ult,
8 Liva 8 Cic. Verr. . 55.11i.7. Suet. Aug.2l. ea lege 1V Cic. Legg. i. 1. Ur.
4 Don. Ter. Phor. v. 7. Proy. Conc. 5. Rab. i. e, ex pscto et con- iii, 49,
43. 89, Plaut. Rud, iii. Jerd, 3. Ad Q. Fr.i. venty, exierat, Cic.At. 11 jas scriptum aut ea

€. 68. Men. iv. 2. 19, 12. Or. i, 89, Off. i6. vi 3. hac lege-atque scriptom. .
Cic. Quin. %5. 16 omine, Ter, AL i & 29, .



LAWS OF THE ROMAKS. 153

were, laws, properly so called, the decrees of the sénate, the
edicts or decisions of magistrates, and the opinions or writings
of lawyers. Unwritten law! comprehended natural equity and
castom. Anciently jus scriptum only comprehended laws pro-
perly so called.? All these are frequently enumerated or alluded
to by Cicero, who calls them roxTEs zguitaTis.

LAWS OF THE DECEMVIRI, OR, THE XII TABLES.

Vartovs authors have endeavoured to collect and arrange the
fragments of the Twelve Tables. Of these the most eminent is
Godfrey.*

According to his account,

The 1. mlﬁe is supposed to have treated of lawsuits ; the 1. of
thefts and robberies; ur. of loans, and the right of creditors
over their debtors; 1v. of the right of fathers of families; v. of
inlieritances and guardianships; vi. of property and possession ;
vir of trespasses and damages; viiL of estates in the country ;
1x. of the common rights of the people ; x. of funerals, and all
ceremonies relating to the dead ; x1. of the worship of the gods,
and of religion j x11. of marriages, and the right of husbnnﬁs. :

Several ancient lawyers are said to have commented on these
laws,® but their works are lost.

The fragments of the Twelve Tables have been collected from
various authors, many of them from Cicero. The laws are, in
general, very briefly expressed : thus,

St 1N Jus vocET, aTQuUE (i. €. statim) EaT.

- 81 MEMBRUM RUPSIT (ruperit), NI Cux Eo0 PACIT (paciscetur),
TALIO ESTO. :
- St PALSUM TESTIMONIUM DicassiT (dizerit) sAX0 DEJICITOR.

PRIVILEGIA NE IRROGANTO ; SC magistratus.

- Dx carire (de vita, libertate, et jure) civis Romani, N1s1 PER
MAXIMUM CENTURIATUM (per comitia cenfuriata) NE FERUNTO.

Quop POSTREMUM POPULUS JUSSIT, ID JUS RATUM BSTO. |
- HoMINEM MORTUUM IX URBE NE SEPELITO, NEVE URITO. d

AbD DIV08 ADEUNTO CASTE : PIETATEM ADHIBENTO, OPES AMOVENTO.
Qu1 sECUS FAXIT, DEUS IPSE VINDEX ERIT.

. FRRHS JURGIA AMOVENTO, Ex PATRIIS RITIBUS OPTIMA COLUNTO.

-PERJURIT PGNA DIVINA, EXITIUM ; HUMANA, DEDECUS.

ImPius NE AUDETO PLACARE DONIS IRAM DEORUM.

NEBQUIs A6RUM CONSEGRATO, AURI, ARGENTI, EBORIS SACRANDI
MODUS ESTO.

" The most important particulars in the fragments of the.
Twelve Tables come naturally to be mentioned and explained
elsewhere in various places. ’

1 jus non seriptum. 3 Top. 5, &c. Her. ii. 4 Jacobus Uethofre~ 3 Cic. Le;s- i. %3.
2 i)ig. Orig. Jur, 18, das. Plin, »iv, 13.
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After the publication of the Twelve Tables, every one un-
derstood what was his right, but did not know the way to obtaim
it For this they depended on the assistance of their patrons.

From the Twelve Tables were composed certain rites and.
forms, which were necessary to be observed in prosecuting law-
suits,! called acrioxes LEeis. The forms used in making bar-,
gains, in transferring property, &c., were called scTus LEOITIML
—There were also certain days on which a lawsuit could be
raised,? or justice could be lawfully administered,® and others on
which that could not be done ;* and some on which it could be
done for one part of the day, and not for another.® The know-
ledge of all these things was confined to the patricians, and
chiefly to the pontifices, for many years ; till one Cn. Flavius,
the son of a freedman, the scribe or clerk of Appius Claudius
Cscus, a lawyer who had arranged in writing these actiones and.
days, stole or copied the book which Appius had composed, and,
published it, A. U. 440° In return for which favour he was
made curule @dile by the people, and afterwards prator. From
him the book was called sus CiviLE FLAVIANUR.]

The patricians, vexed at this, contrived new forms of process ;
and, to prevent their being made public, expressed them in
writing by certain secret marks’ somewhat like what are now
used in writing short-hand, or, as others think, by putting one
letter for another, as Augustus did,’ or one letter for a whole
word, (per siaLss, as it is called by later writers.) However,
these forms also were published by Sextus Alius Catus, who for
his knowledge in the civil law, is called by Ennius egregie
cordatus homo, a remarkably wise man.)® His book was named
JUS ELIANUM. R

The only thing now left to the patricians was the interpreta-
tion of the law ; which was long peculiar to that order, and the
means of raising several of them to the highest honours of the
state. . :
The origin of lawyers at Rome was derived from the institu-
tion of patronage.”! It was one of the offices of a patron to ex-
plain the law to his clients, and manage their lawsuits.

Tirus CoruNcamius, who was the first plebeian pontifex
maximus, A. U. 500, is said to have been the first who gave his
advice freely to all the citizens without distinction® whom
many afterwards imitated; as Manilivs, Crassus, Mucius
Sczvola, C. Aquilius, Gallus, Trebatius, Sulpicius, &c.

Those who professed to give advice to all promiscuously, used:
to walk across the forum,'® and were applied to ' there, or at their

\ quibus inter se ho- 5 intercisi. Jur, Qell. vi. 9, Val. 1] seep. 4. -

* mines disceptarent € fastos publicavit, e¢ Max, ji. 5 2 Plin 12 Liv. Epit. 18. L. 8. s,
€ quando lege agi pos- actiones primum edidit.  xxxii. 1. & 6. 35. 88. D. Orig. Jur.
zet. 7 Liv. ix. 46, Cic. On 8 notis, Cic. Mur, 1}. 13 transverso foro.
3 dies fasti. i. 4L Mor, 11, Att vi. 9 Suet. Aug, 88. 14 ad eos adibatar.
4 nefasti. 1. 1.2. s 7. D. Qrig. 10 Cic. Or. i. 45,
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own houses. Such as were celebrated for their knowledge in
law, often had their doors beset with clients before day-break,
for their gate was open to all,® and the house of an eminent
Iswyer was, as it were, the oracle of the whole city. Hence
Cicero calls their power reaxum JuDICIALE.?

The lawyer gave his answers from an elevated seat.* The
client, coming up to him, said, nicer consurLere ?® The lawyer
snswered, consune, Then the matter was proposed, and an
apswer returned very shortly; thus, gusro AN ExisTIMES ? Vel,
ID JUS EST NECNE ?—SECUNDUM EA, QURE PROPONUNTUR, EXISTIMO,
TLACRT, PUTO. Lawyers gave their opinions either by word of
mouth or in writing ; commonly without any reason annexed}?
but not always.

Sometimes, in difficult cases, the lawyers used to meet near
the temple of Apollo in the forum,” and, after deliberating toge-
ther (which was called pisruratio Fomi), they pronounced a
joint opinion. Hence, what was determined by the lawyers, and
adopted by custom, was called RRCEPTA SENTENTIA, RECEPTUM JUS,
RECEPTUS MOS, POST MULTAS VARIATIONES RECEPTUM ; and the rules
observed in legal transactions by their consent, were called re-
GULX JURIS.

‘When the laws or edicts of the preetor seemed defective, the
lawyers supplied what was wanting in both from natural equity;
and their opinions in process of time obtained the authority of
laws. Hence lawyers were called not only interpretes, but also
CONDITORES et AUCTORES JURIS, and their opinions Jus civick,
op%osed to leges.’

icero complains that many excellent institutions had been
perverted by the refinements of lawyers.’

Under the republic, any one that pleased might profess to
give advice about matters of law ; but at first this was only done
by persons of the highest rank, and such as were distinguished
by their superior knowledge and wisdom. By the Cincian law,
lnwyers were prohibited from taking fees or presents from those
who consulted them,'® which rendered the profession of jurispru~
dence highly respectable, as being undertaken by men of rank
and learning, not from the love of gain, but from a desire of
assisting their fellow-citizens, and through their favour of rising
to preferments. Augustus enforced this law by ordaining that
those who transgressed it should restore fourfold."

Under the emperors, lawyers were permitted to take fees®
from their clients, but not above a certain sum,? and after the

1 Cic, Or. iil. 83. Hor. tripode, Cic. Legg.i.8. Off.iii. 16, 1R honorarium, certam
Sat.i.1.v. 9. Ep.ii.1. Or. i 88, iil. 83, 9 Mur, 18, justamque mercedem,
104. 3 Cic. Mur. 18. 10 hence, turpe reos Suet. Ner.17. e

2 canctis janua patebat, 6 Hor. Sat, il 3. 19 empta misercs defen- 13 capiendis pecuniis
Tibual. {. 4. 78. Sen. Ep. 84,

p. 84, dere lingus, Uv. Am. Euml modum  (sc.
3Cic.Or. 1. 45. Att. 1.1, 7 Juv. i.123. i. 10. 89, |audius) usque ad-de-
4 ox solio, tanquam ex 8 Dig. Cic, Coc. 24, 3. 11 Dio, liv. 18, ns sestertis, Tac, Ann,
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business was done! Thus the ancient counection between
patrons and clients fell into disuse, and every thing was dene
for hire. Persons of the lowest rank sometimes assumed the
profession of lawyers,? pleadings became venal,? advocates made
a shameful trade of their function by fomenting lawsuits,* and,
instead of honour, which was formerly their only reward, lived
upon the spoils of their fellow-citizens, from whom they received
large and annual salaries. Various edicts® were published by
the emperors to check this corruption, also decrees of the se-
nate 5 but these were artfully eluded.

Lawyers were consulted, not ouly by private persons, but also *
by magistrates and judges® and a certain number of them at-
tended every proconsul and proprator to his province.

Augustus granted the liberty of answering in questions of law
only to particular persons, and restricted the judges not to
deviate from their opinion, that thus he might bend the laws,
and make them subservient to despotism. His successors (except
Caligula) imitated this example; till Adrian restored to Jawyers
their former liberty,’ which they are supposed to have retained
to the time of Severus, What alterations after that took place,
is not sufficiently ascertained. :

Of the lawyers who flourished under the emperors, the most
remarkable were m. sNTIsTIUS LaBRO," and c. aTEs CaPprrol
under Augustus; and these two, from their different characters
and opinions, gave rise to various sects of lawyers after them;
cassios, under Claudius;? saLvivs surianus, under Hadrian;
rompoNius, under Julian; carus, under the Antonines; papini-
ANus, under Severus; uvirianus and pauvius, under Alexander
Severus ; nxrmoaenEs, under Constantine, &c.

Under the republic, young men who irtended to devote them-
selves to the study of jurisprudence, after finishing the usual
studies of grammar, Grecian literature, and philosophy,’® usually
attached themselves to some eminent lawyer, as Cicero did to Q.
Mucius Sceevola,'* whom they always attended, that they might
derive knowledge from his experience and conversation. Ior
these illustrious men did not open schools for teaching law, as
the lawyers afterwards did under the emperors, whose scholars
were called aupiToREs. ™

The writings of several of these lawyers came to be as much
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respected in courts of justice® as the laws themselves.® But this
happened only by tacit consent. Those laws only had a binding
force, which were solemnly enacted by the whole Roman people
assembled in the Comitia. Of these, the following are the
chief:—

LAWS MADE AT DIFFERENT TIMES.

Lzx aciuia, 1. About transplanting colonies,® by the tribune C.
Acilius, A, U, 556.¢

2. About extortion,® by Manius Acilius Glabrio, a tribune
(some say comsul), A.U. 683. That in trials for this crime,
sentence should be passed, after the cause was once pleaded,®
and that there should not be a second hearing.”

Lez xautia, by the tribune Kbutius, prohibiting the proposer
of a law concerning any charge or power, from conferring that
charge or power on himself, his colleagues, or relations.®

Another concerning the judices, ed centumviri, which is
said to have diminished the obligation of the Twelve Tables
and to have abolished various customs which they ordained,
especially that curious custom, borrowed from the Atheniaps!’
of searching for stolen goods without any clothes on but a
girdle round the waist, and a mask on the face.”! When the
goods were found, it was called rurTom conceprum.’®

Lex xria et wusia de comitiis,—two separate laws, although
sometimes joined by Cicero.—The first by Q. Flius Peatus,
consul, A. U, 586, ordained that when the Comitia were held
for passing laws, the magistrates, or the augurs by their authority,
might take observations from the heavens;® and, if the omens
were unfavourable, the magistrate might prevent or dissolve the
assembly,”* and that magistrates of equal authority with the
person who held the assembly, or a tribune, might give their
negative to any law.”>—The second, Lez susia, or Furia, by P.
Furius, consul, A. U. 617, or by one Fusius or Fufius, a tribune,
That it should not be lawful to enact laws on all the dies fasti.l®
- Lex &11a sENTIA, by the consuls Elius and Sentius, A. U.756,
about the manumission of slaves, and the condition of those
who were made free.)”

Lex &miuia, about the censors.'s
" Lex mmumia sumptuaria vel cibaria, by M. Emilius Lepidus,
consul, A. U, 675, limiting the kind aud quantity of meats to be

] usa fori. 7 ne reus comperendi.- cum lanceet licio, Gel.  19. Vat. 8. Pia. 4. AtL.

$1. 2 s 38 D, Orig. naretur, Cic, prooem. ihid. Festos in lance. - i, G,
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used at an entertainment.’ Pliny ascribes this law to Marcus
Scaurus.®

Leges aararix; Cassia, Licinia, Flaminia, Sempronia,
Thoria, Cornelia, Servilia, Flavia, Julia, Mamilia.

Leges de ameitu ; Fabia, Calpurma, Tullia, Aufidia, Licinia,
Pompeia,

Leges annaigs vel Annarie.?

Lex antia sumptuaria, by Antius Restio, the year uncertain;
limiting the expense of entertainments, and ordaining that no
actual magistrate, or magistrate elect, should go any where to
sup but with particular persous. Antius, seeing his wholesome
regulations insufficient to check the luxury of the times, never
after suplgod abroad, that he might not witness the violation of
his own law.* . .

Leges anrovix, proposed by Antony after the death of Casar,
about abolishing the office of dictator, confirming the acts of
Ceesar,’ planting colonies, giving away kingdoms and provinces,
granting leagues and immunities, admitting officers in the army
among jurymen ; sllowing those condemned for violence and
crimes against the state to appeal to the people, which Cicero
calls the destruction of all laws, &c.; transferring the right of
choosing priests from the people to the different colleges.’®

Leges arruLELE, proposed by L. Appuleius Saturninus, A. U.652,
tribune of the commons ; about dividing the public lands among
the veteran soldiers ; settling colonies ;7 punishing crimes against
the state ;8 furnishing corn to the poor people, at }2 of an a3,
a bushel.?

Saturninus aiso got a law passed, that all the senators should
be obliged, within five days, to approve upon oath of what the
people enacted, under the penaﬁy of a heavy fine; and the
virtuous Metellus Numidicus was banished, because he alone
‘would not comply.”” But Saturninus himself was soon after slain
for passing these laws by the command of Marius, who had at
first encouraged him to propose them, and who by his artifice
had effected the banishment of Metellus.™
. Lex aguiris, A, U. 672, about hurt wrongfully done.”*—
Another, about designed fraud, A. U, 687.1 .

Lex averia tarpEia, A, U, 300, that all magistrates might
fine those who violated their authority, but not above two oxen
and thirty sheep.* After the Romans began to use coined
money, an ox was estimated at 100 asses, and a sheep at ten.”

3 Macrob, Sat. ii. 13, 8.36—38, v. 34.xiii . . dextsnte, vel de- 1l. Plut. Mar. App.
Gell. ik 21. . 8 Att. xiv. 12. Dio conce: see loges Sem- _Bell. Giv. i, 367.
] 'hl.. 57. Aur, Vict. Cass. xiv, 28 Ap. Bel anie, Gie. ﬁe.r. i.12. 12 de dammo injwis
Vie. illustr. 78 Civ. il. Dio. sliv. fin, Kgg. ii, 16. dato, Cic. Brut. 34,
mlp.._ﬂa. 7 _Aur. Vict. Vircillast. 10 quod in legem vi la- 13 de dolo malo, Cle
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Lex aria, by & tribune, A. U. 690, repealing the Cornelian
Iaw, and restoring the Domitian, in the election of priests.!

Lex armuia de dedititiis, A. U. 5432 Another de tutoribus,
A. U. 443, that guardians should be appointed for orphans and
women, by the praetor and & majority of the tribunes® An-
other, A. U. 443, that sixteen military tribunes should be created
by the people for four legions ; that is, two-thirds of the whole.
For in four legions, the number which then used annually to be
raised, there were twenty-four tribunes, six in each: of whom
by this law four were appointed by the people, and twe by the
consuls. Thase chosen by the people were called comrriars; by
the consuls, RuTiLI or RUFULL At first they seem to have been
all nominated by the kings, consuls, or dictators, till the year
393, when the people assumed the right of annually appointing'
six' Afterwards the manner of choosing them variedl.) Some-
times the people created the whole, sometimes only a part. But
as they, through interest, often appointed improper persons, the
choice was sometimes left, especially in dangerous junctures,
entirely to the consuls.’ .

Lex atmua, A. U, 623, about making the tribunes of the com-
mons senators.® Another, that the 7property of things stolen
could not be acquired by possession.” The words of the law
Were, QUOD SURREPTUM RRIT, EJUS ATERNA AUGTORITAS ES10.5

Lex surinia de ambitu, A. U, 692. It contained this singular
clause, that if a candidate promised money to a tribe, and did
mot pay it, he should be excused ; but if he did pay it, he should
be obliged to pay to every tribe a yearly fine of 3000 sestertii
as long as he lived.’

Lezx avrELIA judiciaria, by L. Aurelius Cotta, prator, A. U.
683, that judices or jurymen should be chosen from the sena-
tors, equites, and tribuni @rarii. The last were officers chosen
from the plebeians, who kept and gave out the money for de-
fraying the expenses of the army.> Another, by C. Aurelius
Cotta, consul, A.U. 678, that those who had been tribunes
miil;enjoy other offices, which had been prohibited by Sylla.}*

88814, A, U, 574, about the number of prators.*——An o-
ther against bribery, A. U. 5719
. Lex cxoiwia pinn, or et Didia, or Didia et Cecilia, A. U.
655, that laws should be promulgated for three market-days,
and that several distinct things should not be included in i
same law, which was called ferre per saturam.——Another
against bribery.—— Another, A.U. 693, about exempting the
¢ity and Italy from taxes.'* .

~
1 Dio. sxxvii. 87. 5 Liv. xliia 31, x1i:i, 1% 9 Gic. Att. L 18, 12 see p. 104,
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Lex carurvia, A. U, 604, against extortion, by which law
the first quastio perpetua was established. Another, called
also Acilia, concerning bribery, A. U. 686.!

Lex canuiria, by a tribune, A. U. 309, about the intermarriage
of the patricians with the plebeians.?

Lex cassia, that those whom the people condemned should
be excluded from the senate.-———Another about supplying the
senate.—— Another, that the people should vote by ballot, &c.?

Lex cass1a TERENTIA frumentaria, by the consuls C. Cassius
and M. Terentius, A. U. 680, ordaining, as it is thought, that
five modii or pecks of corn should be given monthly to each of
the poor citizens, which was not more than the allowance of
slaves! and that money should be annually advanced from the
treasury, for purchasing 800,000 modii of wheat,’ at four ses-
tertii a modius or peck; and a second tenth part® at three ses-
tertii a peck.” This corn was given to the poor people, by the
SemEronian law, at a semis anf triens a modius or peck ; and by
the Clodian law, gratis.® In the time of Augustus, we read thas
200,000 received corn from the public. Julius Csesar reduced
them from 320,000 to 150,000.°

Lex cexturiaTa, the name of every ordinance made by the
Comitia Centuriata.) :

Lex civcia de donis et muneribus, hence called munenaris, by
Cincius, a tribune, A, U. 549, that no one should take money
or a present for pleading a cause,” :

Lex cuavpia de navibus, A. U, 535, that a senator should nos
have a vessel above a certain burden.’? A clause is sup) to
have been added to this law prohibiting the qusstor’s clerks
from trading.!® Another, by Claudius the consul, at the re-
quest of the allies, A. U, 573, that the allies and those of the
Latin name should leave Rome, and return to their own cities.
According to this law the consul made an edict ; and a decree of
the senate was added, that for the future no person should be
manumitted, unless both master and slave swore that he was not
manumitted for the sake of changing his city. For the allies
used to give their children as slaves to any Roman citizen on
condition of their being manumitted.'. Another, by the em.
peror Claudius, ‘that usurers should not lend money to minors,
to be paid after the death of their parents, supposed to be the
same with what was called the sENATUS-CONSULTUN MACRDONIANUM,
enforced by Vespasian.!” Auother, by the consul Marcellus,

1 Cic, Verr.iv. 25, Off. 5 tritiel imperati. 10 Cic. Rull. i 11. sent, Liv. xli 8, &
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A. U. 7103, that no one should be allowed to stand candidate
for an office while absent : thus taking fram Casar the privilege
granted him by the Pompeian law;! slso, that the freedom of
the city should be taken from the colony of Novumecomum, which
Cszesar had planted.?
Leges cuontx, by the tribune P. Clodius, A. U. 695.——
1. That the corn which had been distributed to the people
for a semis and triens, or for }§ of an as, dextans, the modius,
or peck, should be given gratis.’——2. That the censors should
not expel from the senate or inflict any mark of infamy, on any
man who was not first openly accused and condemned by their
joint sentence.* ——3. That no one should take the auspices, or
observe the heavens when the people were assembled ou public
business ; and, in short, that the Alian and Fusian laws should
be abrogated.’——4. That the old companies or fraternities ¢ oi
artificers in the city which the senate had abolished, should be
restored, and new ones instituted.” These laws were intended
to pave the way for the following :——5. That whoever had
taken the life of a citizen uncondemned and without a trial,
should be prohibited from fire and water: by which law Cicero,
although not named, was plainly pointed at, and soon after, by
means of a hired mob, his banishment was expressly decreed by
a second law.8
Cicero had engaged Ninius, a tribune, to oppose these laws,
but was prevented from using his assistance, by the artful con-
duct of Clodius; and Pom’pey, on whose protection he had rea-
son to rely, betrayed him.® Casar, who was then without the
walls with his army, ready to set out for his province of Gaul,
offered to make him one of his lisutenants; but this, by the
advice of Powpey, he declined. Crassus, although secretly
inimical to Cicero, yet, at the persuasion of his son, who was a
t admirer of Cicero’s, did net openly oppose him. But
lodius declared that what he did was by the authority of the
triumviri, and the interposition of the senate and equites, who,
2o the number of 20,000, changed their habit on Cicero’s ac-
<count, was rendered abortive by means of the consuls Piso, the
father-in-law of Caesar, and Gabinius, the creature of Pompey.!*
Cicero, therefore, after several mean compliances, putting on
the habit of a criminal, and even throwing himself at the feet
of Pompey, was at last obliged to leave the city, about the end
of March, A. U. 695. He was prohibited from coming within
468 miles of Rome, under pain of death to himself, and to any

1 Ceswri  privilegiom  Cic. see p. 160. & oollegia. ? Dio. xxxviii. 13 17.
eripiens el benefi- 4 Cic, ib. Pis. 5. Die. 7 Cic. Pis. 4. Suet. Jul. Plut. Cic. Att.x. &
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person who entertained him.! He, therefore, retired to Thes.
salonica in Macedonia, His houses at Rome and in the country
were burnt, and his furniture plundered. Cicero did not sup-
port his exile with fortitude ; but showed marks of dejection,
and uttered expressions of grief unworthy of his former charac-
ter.? He was restored with great honour, through the influence
of Pompey, by a very unanimous decree of the senate, and by a
law passed at the Comitia Centuriata, 4th August the next year’
Had Cicero acted- with as much dignity and independence, after
he reached the summit of his ambition, as he did with industry
and integrity in aspiring to it, he needed not to have owed his
safety to any one——6. That the kingdom of Cyprus should
be taken from Ptolemy, and reduced into the form of a pro-
vince ; the reason of which Jaw was to punish that king for
having refused Clodius money to pay his ransom, when taken
by the pirates, and to remove Cato out of the way, by appoint-
ing him to execute this order of the people, that he might not
thwart the unjust proceedings of the tribune, nor the views of
the triumviri, by whom Clodius was supported.* ——7. To re-
ward the consuls Piso and Gabinius, who had favoured Clodius
in his measures, the province of Macedonia and Greece was, by
the people, given to the former, and Syria to the latter.’——8.
Another law was made by Clodius to give relief to the private
members of corporate towns? against the public injuries of their
communitiea.’——9. Auother to deprive the priest of Cybele, at
Pessinus in Phrygia of his office.® .
Lex cauia tabellaria perduellionis, by Colius a tribune.?
Leges cornrLiz, enacted by L. Cornelius Sylla, the dictator,
A.U. 672.——1. De proscriptione et proscriptis, against his ene-
mies, and in favour of his friends. Sylla first introduced the
method of proscription. Upon his return into the city, afier
having conquered the party of Marius, he wrote down the names
.of those whom he doomed to die, and ordered them to be fixed
up on tables in the public places of the city, with the promise of
8 certain reward ! for the head of each person so proscri
New lists * were repeatedly exposed as new victims occurred te
his memory, or were suggested to him. The first list contained
the names of forty senators and 1600 equites. Incredible num-
bers were massacred, not only at Rome, but through all Italy.”®
Whoever harboured or assisted a proscribed person was put to
death. The goods of the proscribed were confiscated, and their
children declared incapabfe of honours.”® The lands and for-

1 Diow xxxvifi. 14. 17. 8 Cic. Att. iv. 1. post 5 Cic. ib. 10.24. Pis,16. _lents.
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- tunes of the slain were divided among the friends of Sylla, who'
were allowed to enjoy preferments before the legal time.:
De wmuriciris, that the free towns which had sided with Marius,.
should be deprived of their lands, and the right of citizens ; the
last of which Cicero says could not be done. .

Sylla being created dictator with extraordinary powers by
L. Valerius ﬁlaocus, the interrex, in an assembly of 81(:3 people
by centuries,? and baving there got ratified whatever he had
done or should do, by a special law,* next proceeded to regulate
the state, and for that purpose made many good laws.

2. Concerning the republic, the magistrates, the provinces,
the power of the tribunes.” That the judices should be chosen
only from among the senators : that the priests should be elect-
ed by their respective colleges.® .

3. Concerning various crimes ;—de uaJEsTATE,” de REPETUNDIS,}
de sicanns et vENEFICIs, those who killed a person with weapons
or poison ; also, who took away the life of another by false ac-
cusation, &c.—One accused by this law, was asked whether he
chose sentence to be passed on him by voice or by ballot ?® de 1n-
cenpiaRrns, who fired houses ; de rararcinis, who killed a parent
or relation; de rarso, against those who forged testaments or
any other deed, who debased or counterfeited the public coin.’®
Hence this law is called by Cicero, CORNELIA TESTAMENTARIA;
NUMMARIAI .

The punishment annexed to these laws was generally aqus et
ignis interdictio, banishment. :

Sylla also made a sumptuary law, limiting the expense of
entertainments.'?

There were other leges corngrLix, proposed by Cornelius the
tribune, A. U. 686, that the prators in judging should not vary
from their edicts.”® That the senate should not decree about
absolving any one from the obligation of the laws without a
quorum of at least two hundred.! .

Lex cunia, by Curius Dentatus when tribune, A. U. 454,
that the senate should authorize the Comitia for electing ple~
beian magistrates.’®

Leges curiatx, made by the people assembled by curie®.'s

Lex prcia, A. U. 443, that duwmviri navales should be
created for equipping and refitting a fleet.”’

Lez v sumptuaria, A. U. 610, limiting the expense of
entertainments, and the number of guests; that the sumptuary

3 Sall. Cat. 51. Cic.Ae. Cornella, Cic. Rosc, 9 C?l-m an clam? Cle.  Sat. i, 13,
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laws should be extended to all the Italians; and not only the
master of the feast, but also the guests, should incur a penalty
for their offence.!

Lex noxiria de sacerdotiis, the author Cn. Domitius Aheno-
barbus, a tribune, A. U. 650, that priests (i. e. the pontifices,
augures, and decemviri sacris faciendis,) should not be chosen
by the colleges, as formerly, but by the people.! The pontifex
maximus and curio maximus were, in the first ages of the re-
public, always chosen by the people.?

Lex puitia, by Duilius a tribune, A. U. 304, that whoever
left the people without tribunes, or created a magistrate from
whom there was no appeal, should be scourged and beheaded.* -

Lex pumia mzxia de unciario fenore, A, U. 896, fixing the
interest of money at one per cent.——Another, making it
capital for one to call assemblies of the people at a distance
from the city.® .

Lex waia de plagio -vel plagiariis, against kidnapping or
stealing away and retaining freemen or slaves® The punish-
ment at first was a fine, but afterwards to be sent to the mines;
and for buying or selling a freeborn citizen, death.

Literary thieves, or those who stole the works of others, were
also called rLaeiariL’——Another, limiting the number of
sectatores that attended candidates, when canvassing for any
office. It was proposed, but did not pass.®

The secTaTorEs, who always attended candidates, were dis-
tinguished from the saLuraTones, who only waited on them at
their houses in the morning, and then went away ; and from
the pepucTorks, who also went down with them to the forum
and Campus Martius ; hence called by Martial, antamsurongs.?

Lex wancinia festamentaria, A. U, 713, that the testator
should leave at least the fourth part of his fortune to the per-
son whom he named his heir."

Lex raxxia, A. U. 588, limiting the expenses of one day at
festivals to 100 asses, whence the law is called by Lucilivs,
CENTUSS1S ; on ten other days every month, to thirty; and on
all other days, to ten asses : also, that no other fowl should be
served ug,‘ except one hen, and that not fattened for the
purpose,’

z FLaminia, A. U. 521, about dividing among the soldiers
the lands of Picenum, whence the Galli Senones had been ex-
pelled ; which afterwards gave occasion to various wars!® .

Lex Fravia agraria, the author L. Flavius a tribune, A. U.
695, for the distribution of lands among Pompey’s soldiers;

1 Maarob. Sat. ii 18. 6 Cio. Rab. perd, 8. loxll"l.yl.&cg-lfde-nio. Sat it 13, quod deinde
vili

.2 wen p. 83. Suet, Ner. " Quin. Fr.i. 3 caput translatam, per
2. Cic. Rull, §i. 7. 7 Madt, L. 53, 11 na quid volueriom omnes leges ambulavit,
8 Liv. xxv. 8, xxvil 8. 8 Cic. Mur. 34, vel volucre ponerstar,  Plia, x. &)‘ 5 71

4 Liv, ifi. 85. 9 3. 18, Gicy pote cons. 12 que son altlis cesct, 13 Palyb, li. 21, Cis
# Liv, vil, 16 506 . 78 .@e!l, il 84, Muacroh, Sen, L
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which excited so great commotions, that the tribune, supported
by Pompey, had the hardiness to commit the consul Metellus to
prison for opposing it.!

Leges Fromentani®, laws for the distribution of corn among
the ple, first at a low price, and then gratis; the chief of
which were the Sempronian, Appuleian, Cassian, Clodian, and
Octavian laws.

Lex vura, A. U, 692, that Clodius should be tried for
violating the sacred rites of the Bona Dea, by the prator with a
select bench of judges ; and not before the people, according to
the decree of the senate. Thus by bribery he procured his
acquittal,®

Lex vouvia, A. U. 628, about giving the freedom of the city
to the Italian allies; but it did not pass.®

Lex ruria, by Camillus the dictator, A. U. 385, about the
creation of the curule ®dilest :

Lex runia, vel Fusia (for both are the same name),’ de testa-
mentis, that no one should leave by way of legacy more than
1000 asses, and that he who took more shoulg pay fourfold.®
By the law of the Twelve Tables, one might leave what legacies
he pleased. '

Lex voria aminia, A, U. 617, about giving up Mancinus to the
Numantines, with whom he had made peace without the order
of the people or senate.’

Lex ¥usia de comitiis, A. U. 691, by a prator, that in the
Comitia Tributa, the different kinds of people in each tribe
should vote separately, and thus the sentiments of every rank
might be known$ ‘

Lez rusia vel Furia caxin, A. U. 751, limiting the number
of slaves to be manumitted, in proportion to the whole namber
which any one possessed ; from two to ten the half, from ten to
thirty the third, from thirty to a hundred the fourth part; but
not above a hundred, whatever was the number.?

Leges oaBiNiE, by A. Gabinius, a tribune, A. U. 685, that
Pompey should get the conmmand of the war against the pirates
with extraordinary powers.® That the senate should attend to
the hearing of embassies the whole month of February* That
the people should give their votes by ballots, and not vive voc
as formerly, in creating magistrates.’* That the people of the
provinces should not be allowed to borrow money at Kome from
ene person to pay another,’®

ere is another Gabinian law, mentioned by Porcius Latro
in his declamation against Catiline, which made it capital to
1 Dion Cass. xxxvil. 50. 4 Liv. vi. 42 8 Dio. xxxvili. & 11 Cic. Quin. Fr. ii.18.
Cie. Att.i- 1819, 11,1, 5 Liv. iii. 4, Quinct. i. § Vop. Tac. il. Paul. 18 sea p. 76, 71,
3 GCic. A .. 13, 14. 16, 4,13, Sent. iv. 15. see p. 84, 13 versuram facere,Cic.
Dio. xxxvii § Cic. Verr. i.42. Balb. 10 cum imperioextraor-  Att.v. ¥l vi. %

4.
3 App. Bell.Civ.i.371. 8. thes. Inat. ii. 2. dinario, Gic. keg. Man. 14 ¢ i
Val, Max, ix. 5, 7 Cie. OfF. @i w01, 17. Diio. xxxvi. 7.
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hold clandestine assemblies in the city. But this author is
thought to be lugposititioua.1

It is certain, however, that the Romans were always careful
to prevent the meetings of any large bodies of men,* which they
thought might be converted to the gurposes of sedition. On
this account, Pliny informs Trajan, that according to his direc-
tions he had prohibited the assemblies of Christians.?

Lezx axuuia cornguia, A, U. 681, confirming the right of citi-
zens to those to whom Pompey, with the advice of his council *
had granted it.

Lex erxucia, A. U, 411, that both consuls might be chosen
from the plebeians. That usury should be prohibited. That no
one should enjoy the same office within ten years, nor be in-
vested with two offices in one year.®

Lex amvvcia xumuas, A. U. 390, about fixing a nail in the
right side of the temple of Jupiter.é

Lex auavcia, A, U. 653, granting the right of judging to the
equites, des repetundis.’

Lez aric1a, de inofficioso testamento®

Lex HI1ERONICA, Vel frumentaria® containing the conditions on
which the public lands of the Roman people in Sicily were pos-
vessed by the husbandmen. It had been prescribed by Hiero,
tyrant of Syracuse, to his tenants,) and was retained by the
praetor Rupilius, with the advice of his council, among the laws
which he gave to the Sicilians, when that country was reduced
into the form of a province.)! It resembled the regulations of
the censors® in their leases and bargains,’® and settled the
manner of collecting and ascertaining the quantity of the tithes.!

Lex mirria, A. U, 704, that the adherents of Pompey ** should
be excluded from preferments.

Lex woraTiA, about rewarding Caia Terratia, a vestal virgin,
because she had given in a present to the Roman people the
Campus Tiburtinus, or Martius. That she should be admitted
to give evidence, he discharged from her priesthood,’” and
might marry if she chose.!®

Lez nortensia, that the nundin®, or market-days, which
used to be held as feri® or holydays, should be fasit or court-
days: that the country people who came to town for market
might then get their lawsuits determined.'®

Lex nonrtensia, de plebiscitis.®

Lex nosminia, de furtis, about theft, is mentioned only by
Justinian.®

1 see Cort. Sall € Liv, vii. 8 11 Cio. Verr, iii. 8 10. 16 testabilis easet.
£ heterim. 7 see lex Servilia, Cic. 12 leges censorim. 17 exangurari posset.
8 Plin. Ep. x. 4. 76. Or.62 18 in locationibus et 18 Gell vi. 7.
o7. 8 wee p. 51. pactionibus. 19 lites com s
4 de consilii sententia, ¥ Cic. Verr, ii. 18. 1% Cie. Verr. v. 23. Macrob. Sat. 1. 16
Cic, Balb 8. 14 10 s qui agros regis 15 Pompeiani,Cic.Phil. 20 see p. 16, 83, 149,
* Liv. vii. 48. colerent. xili. 16, €1 Inst. iv, 10
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Lez rciuaa, de tribunis, A. U. 261, that no one should con-
tradict or interrupt a tribune! while speaking to the people?
Another, A. U. 297, de Aventino publicando, that the
Aventine hill should be common for the people to build upon.?
It was a condition in the creation of the decemviri, that this law,
and those relating to the tribunes,* should not be abrogated.

Lez suria, de civitate sociis et Latinis danda ; the author L.
Julius Cesar, A, U. 663, that the freedom of the city should be
givens to the Latins and all the Italian allies who chose to accept
of it.

Leges suLiz, laws made by Julius Casar and Augustus.

1. By C. Julius Casar, in his first consulship, A. U. 694, and
afterwards when dictator :

Lex juLia aeRraRia, for distributing the lands of Campania
and Stella to 20,000 poor citizens, who had each three children
or more.® .

When Bibulus, Casar’s colleague in the consulate, gave his
negative to this law, he was driven from the forum by force.
And next day, having complained in the senate, but not being
supported, he was so discouraged, that during his continuance
in office for eight months, he shut himself up at home, without
doing any thing but interposing by his edicts,” by which means,
while he wished to raise odium against his colleague, he in-
creased his power.® Metellus Celer, Cato, and his great ad-
mirer® M. Favonius, at first refused to swear to this law; but,
constrained by the severity of the punishment annexed to it,
which Appian says was capital, they at last complied."® This
custom of obliging all citizens, particularly senators, within a
limited time, to signify their approbation of a law by swearing
to support it, at first introduced in the time of Marius, was now
observed with respect to every ordinance of the people, however
violent and absursg‘
de PUBLICANIS fertia parte pecunie debite relevandis,
about remitting to the farmers-general a third part of what they
had stipulated to pay.* When Cato opposed this law with his
usual firmness, Cesar ordered him to be hurried away to prison :
but fearing lest such violence should raise odium against him,
he desired one of the tribunes to interpose and free him.?*.

Dio says that this happened when Cato opposed the former
law in the senate.)* When many of the senators followed Cato,
one of them, named M. Petreius, being reproved by Casar for

1 interfari tribuno, 57, . Suet. Jul 2. Dio. Die, xxxviil 7. Clc.
2 Diony. vii. 17, 6 Cic. Planc. 5. Att. ii. xxxviii 8. Sext. 28,

3 1d. x. 32 Liv. iii. 31 16. 18, 19. Veil ii. 4. 8 Vell.ii. 44, 12 Suet. ib. Gic. Planc.
4 leges sacrats, Liv.  Die. xaxviiiei. 7. 9 @mulator. 14. Dio. ib, App. Bell.

il 32, 7 ut, quoad potestate 10 Bell. Civ. ii. 434, Civ. il 435. ses p 19,
5 qui#i Jegi fandi fieri  abiret, domo abditus Dio. xxxviii. 7, Plut. 13 Plut. Cas

vellent, Gie. Balb, 8. wuihil alind quam per Cato Minor. A 34 xxxviil. 3.' Suet,
@cll. iv, 4 see p. 33, edicta  obnuntiaret, 11 soe legos Appulcim  Cas. 20 Gell. iv. 10-
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going away before the house was dismissed, replied, “1 had
rather be with Cato in prison, than here with Ceesar.”? '
For the ratification of all Pompey’s acts in Asia. This
law was chiefly opposed by Lucullus; but Cesar so frightened
him with threatening to bring him to an account for his conduct
in Asia, that he promised compliance on his knees.? .
de PROVINCIIS ORDINANDIS; AN improvement on the
Cornelian law about the provinces; ordaining that those who
had been prators should not command a province above one
year, and those who had been consuls, not above two years.
Also ordaining that Achaia, Thessaly, Athens, and all Greece
should be free and use their own laws?®
de sacERDOTIS, restoring the Domitian law, and per-
mitting persons to be elected priests in their absence.*
JupiciaRia, ordering the judices to be chosen onl’y
from the senators and equites, and not from the tribunt erarii.”
de REPRTUNDIS, very severe © against extortion. It is
said to have contained above 100 heads.
de LEaaTIONIBUS LIBERIS, limiting their duration to five
years.® They were called libere,? because those who enjoyed
them were at liberty to enter and leave Rome when they pleased.
de V1 PUBLICA ET PRIVATA, ET DE MAJESTATR. !
de prcUN1IS MUTUIS, about borrowed money.!
* ———— dé MOoDO PECUNIE POSSIDENDA, that no one should keep
by him in specie above a certain sum.®

—— About the population of Italy, that no Roman citizen
should remain abroad above three years, unless in the army, or
on public business; that at least a third of those employed in
pasturage should be freeborn citizens ; also about increasing the
punishment of crimes, dissolving all corporations or societies,
except the ancient ones, granting the freedom of the city to
physicians, and professors of the liberal arts, &c.
. de rEsiuls, about bringing those to account who retained
any part of the public money in their hands.!3
de LIBERIS PROSCRIPTORUM, that the children of those
proscribed by Sylla should he admitted to enjoy preferments;
which Cicero, when consul, had opposed.’
sumpTUarIal® 1t allowed 290 us, on the dies profesti ;
300 on the calends, nones, ides, and some other festivals; 1000
at marriage-feasts,)® and such extraordinary entertainments.
Gellius ascribes this law to Augustus, but it seems to have been

2 Saet. ib. 16. 21, 7. Sext. 64, M Cic. Phil. i. 8, 5.3 Leg.J

8 Gic. Phil. 1, & Piss Rab, Posth. 4. Vat. 12, 11 sne p, 40. Dio. xli. 14 Suet. Jul. 41. Cic.
16. Dio. xliit. 23, Att. v. 10, 16, Suet. 37. xliii. §1. Gms. Hel. Pis, 2,

4 Cu!. Brat. 5. ) Jul 43, Civ. iil. 1. 20. 48 1% Suet. Jul, 48. Cic.
5 Suet. Jul. 41. Cic. 8 see p.17.Cic.Att.xv. 13 sisty sestertia, Dio.  Att. xiii. 7. Fam. vii
Phil. i, 9, 11. sli. 83. Tac. Ann vi, 26. ix. 15,
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enacted by both. By an edict of Augustus or Tiberius, the al-
lowance for an entertainment was raised, in proportion to its
solemnity, from 300 to 2000 ns.!

~—— de veneficiis, about poisoning.®

2. The Leges suuiz made by Augustus were chiefly :
Concerning marriage ;° hence called by Horace Lex ma-

RiTA* . .
de apvLtERUS, e de pudicitia, de ambitu, against fore-
stalling the market.’

——— de TuToRIBUS, that guardians shonld be appointed for
orphans in the provinces, as at Rome, by the Atilidx law.?

Lez suuia tHEATRALIS, that those equites who themselves,
their fathers, or grandfathers, had the fortune of an eques,
should sit in the fourteen rows assigned by the Roscian law to
that order.” .

There are several other laws called leges Julie, which occur
only in the Corpus Juris.

Julius Camsar proposed revising all the laws, and reducing
them to a certain form. But this, with many other noble de-
signs of that wonderful man, was prevented by his death,®

Lex sux1a, by M. Junius Pennus, a tribune, A, U. 627, about
expelling foreigners from the city.°, Against extortion, ordain-
ing that, besides the litis @stimatio, or paying an estimate of
the damages, the person convicted of this crime should suffer
banishment. !t
Another, by M. Junius Silanus the consul, A. U, 644,
about diminishing the number of campaigns which soldiers
should serve.’

Lez 3usia LiCINIA, or Junia et Licinia, A. U. 691, enforcing
the Didian law by severer Jennlt.iel.“

" Lex suNia Nomrsana, A. U, 771, concerning the manumission

of slaves.

. Lex vasizma, A. U. 691, abrogating the law of Sylla, and

restoring the Domitian law in the election of priests; which

'ﬁaved the way for Cmsar’s being created pontifex maximus.
y this law, two of the college named the candidates, and the

"ﬁ? chose which of them they pleased.*

AMPLA LABIRNA, by two tribunes, A. U, 663, that at the
Circensian games Pompey should wear a golden crown, and his
triumphal robes; and in the theatre, the pratexta and a golden
crown ; which mark of distinction he uaex only once.?”

Lex natoria, A, U. 292, that the plebeian magistrates should

) @ell. il.94. Dio. liv.& nam fecerit, societa- xxxiii %4.8. 64. Vat. 14. Att. 5. &
2 Suet. Ner. 83, temve coierit, quo an- 8§ Snoet, Jul, 44, iv. 16.
3 de maritandis ordinl- nona carior fist, Ulp. 9 see p. 64. 13 see p. 34, 85,

bus, Suet. Aug. 84, Plin. Ep, vl 51, Sust. 10 Paters. i, 8. Cic. 14 Dio. xxxzvii. 37, Cie
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be created at the Comitia Tributa.!—Another, A. U. 490,
against the defrauding of minors® By this law the years of
minority were limited to twenty-five, and no one below that
age could make a legal bargain,® whence it is called lex guiva
VICENNARIA .

Leges vicinis, by P. Licinius Varus, city pretor, A. U. 545,
fixing the day for the ludi Apollinares, which before was un-
certain.’ .
by C. Licinius Crassus, a tribune, A. U. 608, that the
choice of priests should be transferred from their college to the
people ; but it did not pass®

his Liciniug Crassus, according to Cicero, first introduced
‘the custom of turning his face to the forum when he spoke te
the people, and not to the senate, as formerly.” But Plutarch
says this was first done by Caius Gracchus.® s

~—Dby C. Licinius Stolo, A.U. 377, that no one shoul

possess above 500 acres of land, nor keep more than 100 head
of great, or 500 head of swall cattle. But Licinius himself was
soon sfter punished for violating his own law.’

—— by Crassus the orator, similar to the Kbutian law.”

Lex vicinia, de sodalitiis et de ambitu, .A. U. 698, against
bribery, and assembling societies or companies for the p
of canvassing for an office.” In a trial for this erime, and for
it only, the accuser was allowed to name '* the jurymen ! from
the people in general.* :

Lex viciNia sumptuaria, by the consuls P. Licinius Crassus
the Rich, and Cun. Lentulus, A, U. 656, much the same with the
Fannian law; that on ordinary days there should not be more
served up at table than three pounds of fresh, and one pound of
salt meat;?* but as much of the fruits of the ground as every
one pleased.’® .

Lex uicivia cassia, A. U. 422, that the legionary tribunes
should not be chosen that year by the people, but by the con-
suls and prators.” j

Lez vicinia skxria, A. U, 377, about debt, that what had
been paid for the interest 1% should be deducted from the capital,
and the remainder paid in three years by equal portions. ‘Thag
instead of duumviri for performing sacred rites, decemviri
should be chosen; part from the patricians, and part from the
plebeians. That one of the consuls should be created from
among the plebeians.”’

Lex vnicivia -Junia, or Junia et Licinia, by the two consuls,

1 Liv. il. 56, 57. § Liv. xxvii. 23. wi. 83, vii. 18, 16 Macrob. ii. 13, Qell.
2 contra adolescertium 6 Cic. Am. 23, 10 Gic. Dom. ¥0. it 84,
circamscriptionem, Cie 7 primum instituit in 1) Cic. Plaac. 15, 16, 17 Liv. xlii. 31,
OF. iii. 15, forum varsus  agere 12 edare, 18 quod uswris perma.
3 n;pulu'g Plast. Rud.  cum populo, ibid. 13 judices. meratum esset.

v.3.25, . 8 Plut, Grac. 14 ex omni 10,ib17. 19 Liv. vi. 11, 35, ses
Flsut. Peeud. 1. 3. 65. 9 App Bell, Gir.io Liv. 15 saleamentacunt, P B
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A U. 691, enforcing the Lex Cecilia Didia; whence both
laws are often joined.

Lex vicivia mucis, A, U.658, that no one should pass for a
citizen who was not so; which was one principal cause of the
Italic or Marsic wars.?

Leges xavix, proposed by M., Livius Drusus, a tribune, A, U.
663, about transplanting coloniesto different places in Italy and
Sicily, and granting corn to poor citizens at a low price; also
that the judices should be chosen indifferently from the senators
and equites, and that the allied states of Italy should be admitted
to the freedom of the city.

Drusus was a man of great eloquence, and.of the most up-
right intentions ; but endeavouring to reconcile those whose in-
terests were diametrically opposite, he was crushed in the
attempt ; being murdered by an unknown assassin at his own
“house, upon his return from the forum, amidst a oumber of
clients and friends. No inquiry was made about his death.
The states of Italy considered this event as a signal of revolt,
and endeavoured to extort by force what they could not obtain
voluntarily. Above 300,000 men fell in the contest in the
space of two years. At last the Romans, although upon the
whole they lmi the advantage, were obliged to grant the free-
dom of the city, first to their allies, and afterwards to all the
states of Italy.® :

This Drusus is also said to have got a law pasced for mixing
an eighth part of brass with silver.* '

But the laws of Drusus,” as Cicero says, were soon abolished
by a short decree of the senate.®

Drusus was grandfather to Livia, the wife of Augustus, and
mother of Tiberius.

Lez sutamia, de vi, by Q. Lutatius Catulus, A, U. 675, that
8 person might be tried for violence on any day, festivals not
excepted, on which no trials used to be held.

Lex m&n1a, by a tribune, A. U, 467, that the senate should
ratify whatever the people enacted.®

Lex masesraris, for punishing any crime against the people,
and afterwards against the emperor, Cornelia, &c.°

Lex maminia, de limitibus velpede requndis finibus agrorum, for
regulating the bounds of farms; whence the author of it, C.

amilius, a tribune, A. U. 642, got the surname of Limiraxus,
It ordained, that there should be an uncultivated space of fiv)

1 Gie. Vat, 4, Phil. v. Epit. 71, Cic. Brot.23. 6. decrevit enim sena- suspiciously,
49?‘ 7. Plaue. i

3, Sext. 64. Att. ii, 9, 2. Rab. tus, Philippo cos, refe- 7 Cic. Ceel, i 29. Aci%
iv. 16. 14. Dom, 19, cente, contra auspicia, Verr. 10.

8 Cie. Off. iii. 11. 4 Plin, xxxaiii, 83, Iatas videri,—For the 8 Cic. Brut. 14. see §\
Balb. 21. 2%, Asc, Cic. B leges Livim, senste decraed, on the  16.

Carne 6 uno versiculo senatas  motion of Philippus 9 Cic. Pis. 2], Tac. Az,
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Ve Pat. ii. 15, Liv. te sant, Cico Legg. 1. bad been passad in.
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feet broad left between farms; and if any dispute happened
about this matter, that arbiters should be appointed by the
prmtor to determine it. The law of the Twelve Tables re-
quired three.'——Another, by the same person, for punishing
those who had received bribes from Jugurtha? .

Lex maxiuia, for conferring on Pompey the command of the
war against Mithridates, proposed by the tribune C. Manilius,
A. U. 687, and supported by Sioem when prator, and by Cesar,
from different views; but neither of them was actuated by
laudable motives.? Another, by the same, that freedmen
might vote in all the tribes, whereas formerly they voted in
some one of the four city tribesonly. But this law did not pass.*

Leges MANILIANE lium vendendorum, not properly laws;
but regulations to be observed in buying and selling, to prevent
fraud, called by Varro, acriones.” They were composed by the
lawyer Manilius, who was consul, A. U, 603, .

The formalities of buying and selling were by the Romans
used in their most solemn transactions ; as, in emancipation and
adoption, marriage and testaments, in transferring property, &c..

Lex manuia, by a tribune, A. U. 558, about creating the T¥ri.
umviri Epulones’ .

—— de vicEsiMa, by a consul, A. U. 396.7 .

Lex marcia, by Marcius Censorinus, that no one should be.
made a censor a second time.® ' .
de Statiellatibus vel Statiellis, that the senate upon oath
should appoint a person to inquire into, and redress the injuries
of the Statielli, or -ates, a nation of Liguria.’

Lex maria, by C. Marius, when tribune, A.U, 634, about
making the entrances to the Ovilia'® narrower.

Lex maRIA PORCIA, Dby two tribunes, A. U. 691, that those
commanders should be punished, who, in order to obtain a
triumph, wrote to the senate a false account of the number of
the enemy slain in battle, or of the citizens that were missing;
and that when they returned to the city, they should swear be-
fore tlhe city quéstors to the truth of the account which they had
sent.}

Lez memmia vel Remmia : by whom it was proposed, or in what
year, is uncertain. It ordained, that an accusation shouid not
be admitted against those who were absent on account of the
public.’* And if any one was convicted of false accusation,’ that
he should be branded on the forehead with a letter,* probably
with the letter x, as anciently the name of this crime was written
KALUMNIA,

A Cic. Legg. i. 81 Corn, Mur. 9. 7 Liv, vil. 16. soe p.55. 11 Val Max. il €. 1,
2 Sull. Jug, 40 5 Cic. Or. i, 5, 58. Var, 8§ Plut. Cor, 12 Val, Max. iis, 7. %
3 Cic. Legg. Man. Dio, Rust. ik. 5, 11, 9 Liv, xlii. 21, NSuet, Jul, 23,
xxxvi, 26, 6 Liv. xxxiii. 42, Cic. 10 poutes, Gic, Leg. iil. 13 culumnis.
4 soe p 82, Asc. Cic.  Cr.iil 19, ¥, 14 Cic. Ros. Am. 19,30,
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Lex wmvesis, A.U. 302, that, in imposing fines, a sheep
should be estimated at ten asses, and an ox at one hundred.?

Lex mensia, that a child should be held as a foreigner, if
either of the parents was so. But if both parents were Romans
and married, children always obtained the rank of the father?
and if unmarried, of the mother.

Lex maria, by a tribune, A. U. 516, that Minucius, master
of horse, should have equal command with Fabius the dictator.?
Another, as it is thought by a tribune, A. U. 535, giving
directions to fullers of cloth; proposed to the people at the de-
sire of the censors."—4. Another, by Metelﬁls epos a pre-
tor, A. U. 694, about freeing Rome and Italy from taxes,® pro-
bably those paid for goods imported.®

Leges miLiTanes, regulations for the army. By one of these
it was provided, that if a soldier was by chance enlisted into a
legion, commanded by a tribune whom he could prove to be
inimical to him, he might go from that legion to another.’

Lex mwucia de iriumviris mensariis, by a tribune, A. U, 537,
about appointing bankers to receive the public money.®

Leges numz, laws of king Numa, mentioned by different
authors : —that the ioda should be worshipped with corn and a
salted cake:® that whoever knowingly killed a free man should
be held as a parricide:!® that no harlot should touch the altar
of Juno; and if she did, that she should sacrifice an ewe lamb
to that goddess with dishevelled hair:1 that whoever removed
a landmark should be put to death :'? that wine should not be
poured on a funeral pile,”?

Lex ocravia frumentaria, by a tribune, A, U. 633, abrogating
the Sempronian law, and ordaining, as it is thought, that corn
should not be given at so low a price to the people. It is greatly
commended by Cicero. .

Lex oauLxia, by two tribunes, A. U. 453, that the number of
the pontifices should be increased to eight, and of the augurs to
nine; and that four of the former, and five of the latter, should
be chosen from among the plebeians,

Lex orria, by a tribune, A, U. 540, that no woman should
have in her dress above half an ounce of gold, nor wear a gar-
ment of different colours, nor ride in a carriage in the city or
in any town, or within a mile of it,- unless upon occasion of a
public sacrifice.!®

Lez orrima, a law was so called ‘which conferred the most

1 Festns In Peculatus.  u. 57, ., Plinxvill 2, in Termino.
2 patrem sequastur li- 5 redn, vectigalia, Die, 10 Festus in Qumstores 13 Plin. xiv. 12, &c.
beri, Liv. ir. 4. Ulp. axxvil. 3L arricidii, 14 Cic. Brut. 62, O, ii.
8 Liv. xxii. 25, 25. € portorium, Cic. Att, 11 Id. ia Pellices, Gell. 21,
4 quam OC. Flaminius, {i, 16, iv. 3. 15 Liv. x. 6. 9.
L. Amilins censores 7 Cle. Flac. 32 12 qui terminum exa. 16 Liv. xxxiv. 1. Tas,
re ad populum fe- 8 Liv. xxxiii. 21, rasset, et ipsum et Ang, jii 33,

rendam, Plin, xaxv, 7, 9 fruge et salvs mole, hoves sacros esse, Fest.
r3
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eomplete authority,? as that'was called optimum jus which be-
stowed complete property.

Lez orcuia, by a tribune, A. U. 566, limiting the number of
guests at an entertainment.? :

Lex ovivia, that the censors should choose the most worthy
of all ranks into the senate.? Those who had borne offices were
commonly first chosen; and that all these might be admitted,
sometimes more than the limited number were elected.!

Lex a1, by a tribune, A. U. 688, that foreigners should be
expelled from Rome, and the allies of the Latin name forced to
return to their cities.®

Lex paria porpxa, about the manner of choosing ® vestal vir-
gins. 'I'he author of it, and the time when it passed, are un-
certain, ‘

Lex pavia rorrsa de maritandis ordinibus, proposed by the
consuls Papius and Ponaaul at the desire of Augustus, A. U.
762, enforcing and enlarging the Julian law.” e end of it
was to promote population, and repair the desolation oecasioned
by the civil wars. It met with great opposition from the nobi-
lity, and cousisted of several distinct particulars® It proposed
certain rewards to marriage, and penalties against celibacy,
which had always been much discouraged in the Roman state,
and yet greatly prevailed, for reasons enumerated.” Whaever
in the city had three children, in the other parts of Italy four,
and in the provinces five, was entitled to certain privileges and
nomunities. Hence the famous Jus TRiUM LIBERORUM, so often
mentioned by Pliny, Martial, &c., which used to be granted also
to those who had no children, first by the senate, and afterwards
by the emperor, not only to men, but likewise to women.”’ The
privileges of having three children were, an exemption from the
trouble of guardianship, a priority in bearing offices,”” and a
treble proportion of corn. 'Those who lived in ocelibacy could
not succeed to an inheritance, except of their nearest reiations,
unless they married within 100 days after the death of the testa-
tor ; nor receive an entire legacy.”? And what they were thus
deprived of in certain cases fell as an escheat’® to the exche-
quer ! or prince’s private purse.

Lex pariria, by a tribune, A. U. 563, diminishing the weight
of the ae one half.? L
by a prator, A. U. 421, granting the freedom of the
¢ity, without the right of voting, to the people of Acerra,!®

1 Fest. in voce, * Dio xxxvii. & Plin. xiv. Procem. Sese 12 um omne vel

2 Fest, in Opronitavere, & capiendi, Gell. i. 12, cons, Mare. 19, Planr, soliduin capere,
Macrob. Sat. ii. 13. 7 Tuc. Ann. iii, 25. 28, Mil, jii. 186, 111, 13 caducum.

3 Fest. in Precteritise- 8§ Lex Satara. 10 Piin,

. 11, &c.
Egg. ii. 13, vii, 14 figco, Juv. ix. 88,
natorss, 9 Val. Max, ii. 9. Liv. 16.x. 2, 95, 96. Mart. &c,
4 l?h. xxxvii, 46, x1v. 15, Epit. 5. Suet, i, 91, 92. Dio. lv. 8 1 Plin. xxxiii. 3.
8 Cic. OFf. Li. A1 Balh.,  Aug. 34. 88, Dio. lvi,  Nuet. Cinud. 19. 16 Liv. viii. 17.

&, Arch. 5, Attiv. 16, 3, 4. Qell i, & v. 19, 11 Plin. kp viii. 16.
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by a tribune, the year uncertain, that no edifice, land,
or altar, should be consecrated without the order of the people. .
A. U. 335, about estimating fines,! probably the same
with lex MENENIA, .

——— That no one should molest anather without cause.?
by a tribune, A. U. 621, that tablets should be used in
passing laws.? ,
by a tribune, A. U, 623, that the people might re-elect
the same person tribune as often as they chose; but it was re,
jected.*

Instead of Papirius, they anciently wrote Papisius. So Vale.
sius for Valerius, Auselius for Aurelius, &c Ap. Claudius is
said to have invented the letter r, probably from his first using
it in these words.® <

Lex pepia, by Pedius the consul, A, U. 710, decreeing banish-
ment against the murderers of Caesar.® -

Lez prDUCEA, by a tribune, A. U. 640, against incest.’”

Lez persoLoNia, or- Pisulenia, that if a quadruped did any
lb'mrt, :he owner should either repair the damage, or give up the

east. : .

Lex vxtELIA de ambitu, by a tribune, A. U, 397, that candi-
dates should not go round to fairs and other public meetings, for
- the sake of canvassing.®
de nexis, by the consuls, A. U, 429, that no one should
be kept in fetters or in bonds, but for a crime that deserved it,
and that only till he suffered the punishment due by law: that
creditors should have a right to attach the goods, and not the
persons of their debtors.”
de pecuLatu, by a tribune, A, U, 566, that inquiry
should be made about the money taken or exacted from king
Antiochus and his subjects, and how much of it had not been
brought into the public treasury.”

Lex errrens, by a tribune, A. U, 668, that mutinous soldiers
should be decimated, i. e. that every tenth man should be se-
lected by lot for punishment.®

Lex pETRONIA, by a consul, A. U. 813, Yrohibitin§ masters
from compelling their slaves to fight with wild beasts.' .

Lex pivaria asnaLis, by a tribune, A. U. 622. What it was
is uncertain.™

Lex puauria vel proTia, by a tribune, A. U. 664, that the ju-
dices should be chosen both from the senators and equites ; and
some also from the plebeians. By this law each tribe chose an-
nually fifteen'® to be judices for that year, in all 525. Some

1Gic.Dom.i%Liv.iv30. 5D. i. 3 £ 36, Cic. 8 Paul. Sent. i, 457.
2 Fest.in Sacramentam, Fam. ix.81. Var, L. L. 9 Liv. vii. J5. 13 Mod. Leg. Cora.sics
8 Cic. Legg. iii. 18, i, 8, Fest, Quinct i.4. 10 Liv. viii. 83, 14 Cis. Or, 1, 65.

4 Cic, Am. . Liv,Ep. 8 Veil, Pat, ii. #9, 11 Liv. xxxviii, 3. 1% quinoy denos suffre
L 7 Cic, Nug, D iii. s0. 12 App Bell, Civa iil.po  giv creabant,
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read quinos creabant: thus making them the same with the
CENTUMVIRL®

~— proTia de vi, against violence.? o

ez vomexia de vi, by Pompey, when sole consul, A. U.
701, that an inquiry should be made about the murder of
Clodius on the Appian way, the burning the senate-house, and
the attack made on the house of M. Lepidus the interrex.?
de ams1TU, against bribery and corruption in electioms,
with the infliction of new and severer punistments.*

By these laws the method of trial was altered, and the length
of them limited : three days were allowed for the examination
of witnesses, and the fourth for the sentence; on which the
accuser was to have two hours only to enforce the charge ; the
criminal three for his defence. This regulation was considered
88 a restraint on eloquence.’ S

Lex rowerir judiciaria, by the same person; retaining the
Aurelian law, but ordaining, that the judices should be chosen
ﬁ;:lm among those of the highest fortune® in the different
orders,

de comitnis, that no one should be allowed to stand
candidate for an office in his absence. In this law Julius Casar
was expressly excepted.® :

de repetundis,? de parricidis.’

The regulations which Pompey prescribed to the Bithynians
were also called lex rompria.

Lex roupEs de civitate, by Cn. Pompeius Strabo, the consal,
A, U. 665, granting the freedom of the city to the Italians and
the Galli Cispadani.'®

Lex poriLia, about choosing the vestal virgins.!?

Lex porcia, by P. Porcius Leca, a tribune, A. U. 454, that
1o one should bind, scourge, or kill a Roman citizen.'*

Lez rusLicia, vel Publicia de lusu, agsinst playing for money
at any game but what required strength, as shooting, running,
leaping, &c.!* )

Lez PuBLILIA.'®

Lex purna, by a tribune, that the senate should not be held
on Comitial days; and that in the month of February, their
first attention should be paid to the hearing of embassies.!”

Lex guinctia, A. U. 745, about the punishment of those who
hurt or spoiled the aquzducts or public reservoirs of water.'®

Lex rrais, conferring supreme power on Augustus.!?

1 Asc. Cic, Gorn, dice ot fortana spectari _Phil, ii. 10. Sall, Cat. 51.

2 Cic. Mil. 13, Fam. dsberet, et dignitas,—~ 9 App. Bel. Civ. 5i.441. 15 1. 8, D. de alesat.
-wlifs 8. For in s judge both 10 Li. Digg. 16 see p. 16, 83,

3 Cic. Mil. Ase. his rank and fortune 11 Plin. Ep. x. 83. 113, 17 Cic. Frat. ii. 2 13.
4 Die, xxxix. 87, x1. 53,  are to besegurded, Cice 115, Fam.i. &

5 fhid. Dislog. Orat. 3. Phil, i. 80. 12 Plin, iii. 20, .J8 Frontin. de agques
§ ex amplissimo censu. 8 Nust, Jul. 23. Dio. x1. 18 Gell. 1. 12 duct.

7 Cic. Pia. 89, Phil.i.8.  66. App, Bell. Giv. ii. 14 Liv.x. 9. Gic. Rab. 19 gee p. 30.

Ase. Cicw quum in ju-  p, 42 Cic. Att. viii.3.  perd. 3, 4. Verr. v. 63,
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Lex rEMmia.! . :

Leges nraig, laws made by the kings, which are said to have
been collected by Papirius, or, as 1t was anciently written,
Papisius, soon after the expulsion of Tarquin,? whence they
were called jus civile papinianun; and some of them, no doubt,
were copied into the Twelve Tables.

Lex ruopia, containing the regulations of the Rhodians con.
cerning naval affairs, which Cicero and Strabo greatly com-
mend,” supposed to have been adopted by the Romans. But
this is certain only with respect to one clause, d¢ jactu, about
throwing goods overboard in a storm. , .

Leges de reesvuxois ; Acilia, Calpurnia, Csmcilia, Cornelis,
Julia, Junia, Pompeia, Servilia, N
- Lex roscia theatralis, determining the fortune of the equites,
and appointing them certain seats in the theatre.* By this liw
a certain place in the theatre was assigned ta spendthrifis.}
The passing of this law occasioned great tumults, which were
allayed by the eloquence of Cicere the consul.® .

Lex ruriuia, or more properly decretum, containing the ree
gulations prescribed to the Sicilians by the prastor’ Rupilius,
with the advice of ten ambassadors, according to the decree of
the senate.’ . .

Leges sacrarx: various laws were called by that name,
chiefly thosé concerning the tribunes, made on the Mons Sacer,
because the person who violated them was consecrated to some
god.® There was also a LEX saCcRATA MiLiTanS, that the name
of no soldier should be erased from the muster-roll without his
own consent. So among the Aqui and Volsci, the Tuscans, the
Ligures, and particularly the Saminites, among whom those were
called sacrati milites, who were enlisted by a certain oath, and
with particular solemnities.’

Lex satura was a law consisting of several distinet particulars
of a different nature, which ought to have been enacted
separately.’

Lex scatinia, vel Scantinia, de nefanda venere, by a tribune,
the year uncertain, against illicit amours, 'I'he punishment al
first was a heavy fine," but it was afterwards made capital.

Lexz scrisoNia, by a tribune, A. U."601, about restoring the
Lusitani to freedom.!®.  Another, de servitutum usucapioni-
bus, by a consul under Augustus, A. U, 719, that the right of
servitudes should not be acquired by prescription, which seems
to have been the case in the time of Cicero." )

I see Lex Memmis, Epit. 89, Mart. v. 8. 7 Cic. Verr.ii,13, 15,16, 11 Cic. Fam. viii 14.
2 Cic. Tuse. st iile  Dio. xxxvi. 25, 8 Feat. Cio. Corn, Off,  Phil. §ii. 6. Juv, ii. 48
1. Fam. ix. 21. Diony. 5 decoctoribas,  Cic, iii. Sl_.] Balb, 14, 15. uinct. iv. 3. vii. 4.

il . 38 Phil. iL 18. Leg. ii. 7. Liv, ii. 8. Suet. Dow. 8.

3 Cic. Leg. Man, 18. 6 Cic. Att. ii. }. Plat. iii, 54, 55, xxxix. 5, 12 Liv. Epit. 49. Cic.
Strab, 14, Cic. to which Virgil is 9 Liv. iv. 86.vii. 4L.ix. PBrut. 23.

4 sce p. 21. Cic. Mur, supposed to allude, 33.39. x. 45, xzxvi. 8. 13 Caxc, 26. L. 4. D. de
19, dav. aiv. $23. Lir, Aln,l. 135 T 10 Xest Usuc,
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Leges semprox1Lz, laws proposed by the Gracchi.! K

1. Tis. araccHr aeramia, by Tib. Gracchus, A. U. 690, that
a0 one should possess more than 500 acres of land ; and thar
three commissioners should be appointed to divide among th
poorer people what any one had above that extent.?
de cIvITATE 1TaLIS DANDA, that the freedom of the state
should-be given to all the Italians’

——— de uxrEDITATE atrani, that the money which Attalus
had left to the Roman people, should be divided among those
citizens who got lands, to purchase the instruments of husban-
dry. These fnwu excited great commotions, and brought de-
struction on the author of them. Of course they were not put
in execution.* :

9. C. eraccmr FrumeNTaria, A. U, 628, that corn should be
given to the poor people at a friens and a semis, or at }§ of an
18, a modius or peck ; and that money should be advanced from
the public treasury to purchase corn for that purpose. The gra~
nari§08 in which this corn was kept were called HoRREA sEMPRO-
NIA.

Note. A triens and semis ave put for a dertans, because the
Romans had not a coin of the value of a dextans.

——— de rrovincis, that the provinces should be appointed
for the consulsevery year before their election.

— de caprre cIvium, that sentence should not be passed on
the life of 8 Roman citizen without the order of the people.’

— de MaaisTRATIBUS, that whoever was def)rived of his
«office by the people, should ever after be incapable of enjoying
any other.® . ‘
JupiCiaRIA, that the judices should be chosen from
among the equites, and not from the senators as formerly.®

—— Against corruption in the judices.) Sylla afterwards
included this in his law de falso.

- ——— de CENTURUS EVOCANDIS, that it should be determined by
lot in what order the centuries should vote.”

. =—— de miiTIBUS, that clothes should be afforded to soldiers
by the pablic, and that no deduction should be made on that
account from their pay; also, that no one should be forced to
enlist below the age of seventeen.'? :

: de vi1s muNIENDIS, about paviog and measuring the pub.
lic roads, making bridges, placing milestones, and, at smaller
distances, stones to help travellers to mount their horses, for it
appears the ancient Romans did not use stirrups; and there
were wooden horses placed in the Campus Martius, where the

1 Cic. Phil.i. 7. Gracc. 27. Dow. 9. Fam.i. 7. Verr. i, 13.

2 Liv. Epit. 58, Plut. D Cic. Sext, 4. Tusc, 7 Cic. Rab. 4. Verr. v. 10nequisjudicio circam
Gracc. p. 887. App. t. jii. 20. Brut. 63 Cat.iv..5. veniretur, Gic. Clu, 55,
Bell. CI'.. i. 355, 2, Off, i, 21. Liv.Ep. 8 Plut, Grace. 11 Ball. Cae. Rep. Ord.

. 8, 58. 60 p- Bell. Civ. L. 368. see p. 76,
4 Liv, Epi

3. X 9 Ag . 76,
t. 58 Plat. 8 Cio.Prov.Co.2 Balb, IDio. xxxvi. 88. Cic, 13 Pll;‘n. Grace.



LAWS OF THE ROMANS. 179

(routh might be trained to mount and dismount readily. Thus
irgil, corpora saltu subjiciunt in eguos.}

Caius O&nochnu first introduced the. custom of walking or
moving about while haranguing the people, and of exposing
the right arm bare, which the ancient Romans, as the Greeks,
used to keep withir their robe.? . .
. Lex sempronia de feenore, by a tribune, long before the time
of the Gracchi, A. U, 560, that the interest of money should be
regulated by the same laws among the allies and Latins, as
among Roman citizens. The cause of this law was, to check
the fraud of usurers, who lent their money in the name of the
allies,? at higher interest than was allowed at Rome.

Lex servinia aararia, by P. Servilius Rullus, a tribume,
A. 1. 690, that ten commissioners should be created with
absolute power for five years, over all the revenues of the re«
public; to buy and sell what lands they thought fit, at what
price and from whom they chose, to distribute them at pleasure
to the citizens, to settle new colonies wherever they judged
proper, and particularly in Campania, &c. But this law was
prev:;r.t;ed\ﬁvm being passed by the eloquence of Cicero the
cons

de crvitaT, by C. Servilius Glaucia, a praetor, A. U. 653,
that if any of the Latin allies accused a Roman senater, and
ot him condemned, he should obtain the same place among

e citizens which the cximinal had held.’
de RrEPETUNDIS, by the same person, ordaining severer
penalties than formerly against extortion, and that the defend-
ant should have a second hearing.?

—— SERVILIA JupiCIARIA, by Q. Servilius Ceepio, A. U. 647,
that the right of judging, which had been exercised by the
equites alone for seventeen years, according to the Semrronian
law, should be shared between the senators and equites.

Lez sicinia, by a tribune, A, U. 663, that no one should
contradict or interrupt a tribune while speaking to the people.®

Lez s1uia, by a tribune, about weights and measures.’

Lex sivant et carsosis, by two tribunes, A. U, 664, that
whoever was admitted as a citizen by any of the confederate
states, if he'had a house in Italy when the law was passed, and
gave in his name to the prietor,!® within sixty days, he should
enjoy all the rights of a Roman citizen.”
 Lex souricia sEmPRONIA, by the comsuls, A. U. 449, that no
one should dedicate a temple or altar without the order of the
senate, or a majority of the tribunes.'®

1 with a bound they §in socios wvomina naretur, Cic. Verr. i. 9 Fest.in Publica Pon.
vault on their steeds, transoribebant, Liv. 8. Rab. Posth, 4, ders.
Aa. xii. 288. Veg.i. 18,  xxxv. 7. 7 Cic. Brut. 48, 44, 86. 10 apud prwtorem pro-
2 veste continers. Qain, 4 Cic, Rall. is. 2, Or. ii. 55 Tac. Ann. fiteretur.
Al 3. 188, Dio. Fragm, 5 Cic. Balb. 34. . %60, 11 Cic. Arch. 4,
xxxiv. X, 6 ¢ reas compersndi 8 Diony. vik 17, 12 Liv, ix. 46,
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Lez surricia, by a consul, A, U. 563, ordering war to be pro-
claimed on Philip king of Macedon.} _

Leges sovricix de @re alieno, by the tribune, Serv. Sulpicius,
A. U, 665, that no senator shoald contract debt above 2000
denarii : that the exiles who had not been allowed a trial,
should be recalled : that the Italian allies, who had obtained the
right of citizens, and had been formed into eight new tribes,
should be distributed through the thirty-five old tribes: also,
that the manumitted slaves * who used formerly to vote only in
the four city tribes, might vote in all the tribes: that the com-
mand of the war against Mithridates should be taken from
Sylla, and given to Marius,?

But these laws were soon abrogated by Sylla, who, returnin;
to Rome with his army from Campania, forced Marius am
Sulpicius, with their adherents, to fly from the city. Sulpicius,
being betrayed by a slave, was brought back and slain. Sylla
rewarded the slave with his liberty, according to promise ; but
jmmediately after ordered him to be thrown from the Tarpeiam
rock for betraying his master.* :

+ Leges sumervarix ; Oxchia, Fannia, Didia, Licinia, Cornelia,
Hmilia, Antia, Julia. .

Leges rasxunarix, foar in number.®

Lez tavaria, against playing at dice at entertainments,®
. Lex TeRENTIA et cassIA frumentaria.’

Lez terenTiLIA, by & tribune, A, U. 291, about limiting the
powers of the consuls. It did not pass; but after great conten-
tions gave cause to the creation of the decemviri.®

Leges testamenTaRIx ; Cornelia, Furia, Voeonia,

Lex taoria de vectigalibus, by a tribune, A. U. 646, that no
one should pay any rent to the people for the public lands in
Italy which he possessed.” It also contained certain regulations
abm;xg pasturage. But Appian gives a different account of this
law.

Lex timia de questoribus, by a tribune, as some think, A_ U.
448, about doubling the number of, %umston, and’ that they
should determine their provinces by lot."

—— de muxERIBUS, against receiving money or presents for
pleading.®
AGRaRIA : what it was is not known,3

— de vusv, similar to the Publician law,

-—— de rurorisus, A. U. 722, the same with the Julian law,
and, as some think, one and the same law.*

3 Liv. xxxi, 6. 6 ut ne legi frandem fa- © sgrum publicum vec-  Ann. si. 13 whews
8 cives libertini. ciam arie, that I tigali varit, Cice some read, instead of

8 Plat, Syl. Msr. Liv, may not bresk, &c. Brut.36. Cinciam, Titiam.
Epit. 77. Asc. Cic  Plant. Mil. Glor, ii. 2. 10 Bell. Civ. i. p. 366. 13 Cic, Or. 1i 11. Legg.
Patore. . 18 9. Cic, Or. ii. 70, iL 6. 12 Ser App. B.

4 ibid. 7 see lex Cassia. 11 Cic. Mar. 8. 11 Justin, Instit. Awl,
3 seep. 72, 8 Liv. &l § 10, &c. 18 Aus. Epig. 8% Tac, Tat,
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Lex tresonia, by.a tribune, A, U. 698, assigning provinces
to the consuls for five years: Spain to Pompey; Syria and the
Parthian war to Crassus ; and prolonging Czsar’s command in
Gaul for an equal time. Cato, for opposing this law, was led to
prison. According to Dio, he was only dragged from.the
assembly.!

: de taunis, A, U. 305.2 :

Lex trisuNiTIa, either a law proposed by a tribune, or the
law restoring their power.?

Lez trwmpaants, that no one should triumph who had not
xilled 5000 of the enemy in one battle.*

Lex tuinia de amsrtu, by Cicero, when consul, A. U. 690,
adding to the former punishments against bribery, banishment °
for ten years ; and, that no one should exhibit shows of gladia-
tors for two years before he stood candidate for an office, unless
that task was imposed on him by the testament of a friend.’
de LRGATIONE LIBERA, limiting the continuance of it to &

year.®

Lex vareria de provocatione.”

—— de rormianis, A. U. 562, about giving the people of For-
miz the right of voting.®
de syrra, by L. Valerius Flaccus, interrex, A. U, 671,
creating Sylla dictator, and rati?'ing all his acts; which Cicera
calls the most unjust of all laws.

de guapraxtg, by L. Valerius Flaccus, consul, A, U, 667,
that dﬁlbtors should be (?;scharged on paying one-fourth of their
debts.

Lex vavenia noratia de tributis comitiis ; de tribunis, against
hurting a tribune.! ‘

Lex varia, by a tribune, A, U. 662, that inquiry should be
made about these by whose means or advice the ltalian allies
had taken up arms against the Roman people.2

Lex varinia de provincns.

—— de alternis consiliis rejiciendis, that, in a trial for ex~
tortion, both the defendant and accuser might for once reject
all the judices or jury ; whereas formerly they could reject only
a few, whose places the pretor supplied by a new choice,
de covoxis, that Ceesar should plaut a colony at Novoco-
mum in Cisalpine Gaul.!®

Leges or vi, Plotia, Lutatia, et Julia.

Lex viar1s, de viis muniewpis, by C. Curio, a tribune, A. U.
703, somewhat similar to the Agrarian law of Rullus. By this

1 xxxiz, 33, 34. Liv. 4 Val Max i, 8. 9 Cic. Rall. iii. 8. 8. Tusc, Quwst. ii. 8.
Ezit. 1m. & Bio, xxxvii. 28, Cic. Roac.43. Legg.i. 15.  Val. Max.v. 2
2 Liv. il 04. 05, see p.  Vat. 15, Sext. 64 Mur. 10 Patere, i, gﬂ see p. 13 see . 96,

111, 112, 32, 34, ke, 40. 1% subsortitions, Cies
3 Cic, Act. rl'lu‘l. Verr. 6 Cic. L‘gﬁ," iiis 84 11 Liv. iii. 55 see p. Vat.1l,

16. Rall. ii. 8. liv. 7 seep. 16. 15 Scet, Jul. 98,

i 36, R 8 Liv, xxxvi.ic 36, 12 Cie. Brut. 36. 89,

9
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law there seems to have been a tax imposed on carriages and
horses.!

Lex viLtia ANNaLIS.?

Lez voconia de nxnepiTaTiBUS mulierum, by a tribune, A, U,
384, that no one should make a woman his heir,® nor leave to
any one by way of legacy more than to his beir or heirs.* But
this law is supposed to have referred chiefly to these who were
rich,® to prevent the extinction of opulent families.

arious arts were used to elude this law. Sometimes one left
his fortune in trust to a friend, who should give it to a daughter
or other female relation ; but his friend could not be forced to
do so, unless he inclined. The law itself, however, like many
others, on account of its severity, fell into disuse.®

These are almost all the Roman laws mentioned in the clas-
sics. Augustus, having become sole master of the empire, con-
tinued at first to enact laws in the ancient form, which were so
many vestiges of expiring liberty,” as Tacitus calls them: but
he afterwards, by the advice of Macenas, gradually introduced
the custom of giving the force of laws to the decrees of the
senate, and even to his own edicts® His successors improved
upon this example. The ancient manner of passing laws came
to be entirely dropped. The decrees of the senate, indeed, for
form's sake, continued for a considerable time to be published ;
but at last these also were lrid aside, and every thing was done
according to the will of the prince.

The emperors ordained laws—1. By their answers to the ap-
plications made to them at home or from the provinces.®
2. By their decrees in judgment or sentences in court,!’
which were either INTERLOCUTORY, i, €. such as related to any in-
cidental point of law which might occur in the procass; or peFI-
NITIVE, i. @, such as determined upon the merits of the cause
itself, and the whole question.

3. By their occasional ordinances,"! and by their instruc-
tions * to their lieutenants and officers.

These constitutions were either general, respecting the
public at large; or special, relating to one person only, and
therefore properly called rRiviLEGIA, frivileges; but in a sense
different from what it was used in under the republic.’®

The three qreat sources, therefore, of Roman jurisprudence
were tire laws,”* properly so called, the decrees of the senate,'
and the edicts of the prince,' To these may be added tlie

I Cic. Fam. viil. 6. Att.  pecaniosi vel classici, Dio. li. 18 Plin. Ep. x. 56. 57,
vi. 1 those of the first class, 9 per rencripta ad libel-  see p. 20.

2 see p. B9, Asc. Gic, Gell. vii. 13, Jos supplices, epistu- 14 lenrs.

8 ne quis heredem vir- 6 Cic. Finii. 17, Gell.  Jas, vel preces. 15 nenntus conseity,
inem peqne mulistem  xx, . 10 jper decreta. 16 conmitulivues prinek
aceret, Cie. Ver. i.42. 7 vestigia morientis T 11 per edicta vel consti-  pules.

4 . 43. Nen, 8. Raulb. 8. bertatis. tutiones.

qui esseul censl, by o 8 Tac. Ann. & 2 §id. 28, 12 per mandafa.
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edicts of the magistrates, chiefly the pretors, called sus moxo-
BarUM,! the opinions of learned lawyers,® and custom or long

usage.?

’Fho titles and heads of laws, as the titles and beginnings of

books,! used to be written with vermilion:® hence, rRusrica is
ut for Gthe civil law; thus, rubrica vetgvit, the laws have for-
idden.

The coustitutions of the emperors were collected by different
lawyers. The chief of these were Gregory and Hermogenes,
who flourished uuder Constantine. Their collections were
called coorx erRGORIaNUS and CODEX mERMOGENIANUS. Butthese
books were composed only by private persons. The first col-
lection made by public authority was- that of the emperor
Theodosius the younger, published A. C. 438, and called copsx
raroposiaNvs. But it only contained the imperial constitutions
from Constantine to his own time, for little more than a hundred

ears.
y It was the emperor systiniax that first reduced the Roman
law into a certain order. For this purpose, he employed the
assistance of the most eminent lawyers in the empire, at the
head of whom was TRIBONIAN.

Justinian first published a collection of the imperial cousti-
tutions, A. C. 529, called cobEx usTiNIaKLS.

Then he ordered a collection to be made of every thing that
was useful in the writings of the lawyers before his time, which
are said to have amounted to 2000 volumes. ‘This work was
executed by Tribonian, and sixteen associates, in three years,
although they had been allowed ten years to finish it. 1t was

ublished, A. C. 533, under the title of Digests or Pandects.’
t is sometimes called, in the singular, the Digest or Pandect.

The same year weve published the elements or first principles
of the Roman law, composed by three men, Tribonian, Theo-
philus, and Dorotheus, and called the Institutes.® This book
was published before the Pandects, although it was composed
after them.

As the first code did not appear sufficiently comsleto, and
contained several things inconsistent with the Pandects, Tri-
bonian and other four men were employed to correct it. A
new code, therefore, was published, xvi Kal, Dec. 534, called
CODEX REPETITE PRELECTIONIS, and the former code declared to
be of no further authority, Thus in six years was completed
what is called corrus Juris, the body of Roman law.

1 jus honorasinm, seep. 4 Ov. Trist. i, 7. Matt. i e. jus civile, trans- lege rubras majorum
iii. % talerunt, Quin. xii. 8. leges, Sat. xiv. 193,—
2 auctoritas vel respon- 5 rubrica vel minio. 1L—some have gone study the red-lettered

ss pradentam vel juris 6 Pere, v. 80. alii s¢ ad  no farther than the re-  titlea (laws} of our
eogsultorum, Cice Mur.  slbum, i. e, jus prato-  cords of soma cowrts, forefathern.

13. Casc. 93, rium, quia’ prmtores  and tha titles of some 7 pandects vol digestae
3 conmustude vel mus  sdicta sus in albo pro-  law chaptecs, Patssll. 8 instituta,

majyrum, Gell. xi. 15. ponebant, ac rubricss, —hence Juvenal, per.

Q2
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But when new questions arose, net contained .in any of the
above-mentioned books, new decisions became necessary to
supply what was wanting, or correct what was erroneous
These were afterwards published, under the title of Novels,!
not only by Justinian, but also by some of the succeeding em-
perors. So that the Corpus Juris Romani Civilis is made up o1
these books, the Institutes, Pandects, or Digests, Code, and
Novels.

The Institutes are divided into four books; each book into
several titles or chapters; and each title into paragraphs (3),
of which the first is not numbered; thus, Inst. lib. 1 tit. x

rincip. or, more shortly, I. 1. 10. pr. 8o, lnst. L i tit. x.

2, or, L 1. 10, 2

The Pandects are divided inte fifly books; each book into
several titles; each title into several laws, which are distin-
guished by numbers; and sometimes one law into beginning
(princ. for principium) and paragraphs; thus, D. 1. 1.'5., i. e
Digest, first book, first title, fifth law. If the law is divided
into paragraphs, a fourth number must be added ; thus, D. 48.
5. 13. pr., or, 48, 5. 15. 13. 3. Sometimes the first word of the
law, not the number, is cited. The Pandects are often marked
by a double f; thus, ff.

The Code is cited in the same manmer as the Pandects, by
book, title, and law: the Novels by their number, the chapters
of that number, and the paragraphs, if any ; as, Nov. 115, c. 3

The Justinian code ot law was universally received through
the Roman world. It flourished in the east umtil the taking
of Constantinople by the Turks, A, D, 1453. In the west i
was, in a great measure, suppressed by the irruption of the
barbarous nations, till it was revived in Italy in the 12th cen-
tury by imnerws, who had studied at Constantinople, and
opened a school at Bologna, under the auspices of Frederic L,
emperor of Germany. He was attended by an incredible num-
ber of students from all parts, who propagated the knowledge of
the Roman civil law through most countries of Europe; where
it still continues to be of great authority in courts of justice,
and seems to promise, at least in point of legislation, the fulfi-
ment of the famous prediction of the ancient Romans concers-
ing the eternity of their empire.

JUDICIAL PROCEEDINGS OF THE ROMANS.

Tre judicial proceedings? of the Romans were either private or
public, or, as we express it, civil or criminal.

1 novelle, sc. constitu- 2 judicia—omnia judi- rum controversiarum  ficiorum canss saperts
tiones, cis aut  distrah mut puniend: mali-  sunt, Cic, Cus. o
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I. JUDICIA PRIVATA, CIVIL TRIALS.

Jupicia privata, or civil trials, were concerning private causes

or differences between private persons. In these at first the

kings presided, then the consuls, thbe military tribunes and de-

cemvirli; but, after the year 389, the prmtor urbanus and pere-
ua.

The judicial power of the preetor urbanus and peregrinus was
properly called sunispicrio,? and of the prators who presided at
oriminal trials, guxerio,’

The praetor might be applied to* on all court days;® but on
certain days he attended ounly to petitions or requests ;® so tha
consuls, and on others, to the examination of causes.’

On court-days, early in the morning, the preetor went to the
forum, and there, being seated on his tribunal, ordered an ao-
census to call out to the people around that it was the third
hour ;' and that whoevex had any cause® might bring it before
him. But this could only be done by a certain form. '

I. VOCATIO IN JUS, OR SUMMONING TO COURT.

¥r a person had a quarrel with any one, he first tried to make it
up? in private, If the matter could not be settled in this
manner, the plaintiff!! ordered his adversary to go with him
before the prestor,’® by saying, IN JUs VOCO TR ; IN JUS RAMUS : IN
JEs VENI: SEQUERE AD TRIBUFAL: IN JUS AMBULA, or the like.¥ If
he refused, the prosecutor took some one present to witness, by
saying, Lickr anvRsTani? May I take you to witness ? If the
person consented, he offered the tip of his ear,* which the pro-
secutor touched.’® Then the plaintiff might drag the defendant 1
to court by force, in any way, even by the n:éﬁ,“ according to
the law of the Twelve ‘Iables; s1 carvitus ! pEDEMVE sTRUIT,
MANUM ENDO JACITO, injicito. But worthless persons, as thieves,
robber.-:z,l &c., might be dragged before a judge without this for-
mality.

Byythe law of the Twelve Tables none were excused from
appearing in court ; not even the aged, the sickly, and infirm.
If they could not walk, they were furnished with an open car-

-16 reum.

vel potestatem sui fa-
17 in jus rapere.

1 Cic. Or. i. 38 Top.
ciebats

vel opera amicerum,
Sxc. 2.

17. Diony. x. k. Liv,
. 27, il 38. wee p. 100,
101.
2 qua posita erat in
icto et ex edicto de-
cretis.
3 Cic. Vrrr, i 40, 41.
46, 47, &c. .48, v. 14
Mur. 20, Flac. 3. Tac.

Agr 6.
4 adici poterat, copiam

§ dicbus fastis.
6 postulationibus vacs-

bat.

7 Plio. Ep. vii. 33,

8 qui lege agere vellet.
9 litem componera vel
dijadicare.

10 intra parietes. Cic.
Quinct. 5. 11, per dis.
coptatores  dumesticos

Cae. 2.

1 actor vel petitor,
Liv.iv. 9.

12 in jus vocabat.

13 Ter. Phor. v. 7, 43.

88.
l: awriculam. opponc-
t

at.

15 Hor. Sat. i, 9, v. 76.

Plaut, Cuor. v. ¥. see p
9, .

Q3

18 obtarto collo, cer-
vice adstricta, Cic &
Plaat. Peen, il 5 43,
Juv, x. 88,
19 moratur.
o0 fugit vel
adornat, Fest.
21 Plaut. Pess. iv 9. v,
10,

fuzam
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riage.! But afterwards this was altered, and various persons
were exempted ; as, magistrates, those sbsent on account of the
state, also matrons, boys and girls under age, &c.?

1t was likewise unlawful to force any person to court from his
own house, because 8 man’s house was esteemed his sanctuary.’
Buat if any one lurked at home to elude a prosecution,* he was
summoned ? three times, with an interval of ten days between
each summons, by the voice of a herald, or by letters, or by the
edict of the preetor ; and if he still did not appear,® the prose-
cutor was put in possession of his effects.”

If the person cited found security, he was let go: sr mvsier
(si autem sit, sc. aliquis,) gur Iv Jus vocaTum vINDICIT, (vindicas
verit, shall be surety for his appearance,) sirriTo, let him go.

If he made up the matter by the way (expo via), the process
was dropped. Hence may be explained the words of our Savi-
our, Matt. v. 25. Luke xii. 58.

II. POSTULATIO ACTIONIS, REQUESTING A WRIT, AND
GIVING BAIL.

Ir no private agreement could be made, both parties went before
the prastor. Then the plaintiff propoesed the action® which he
intended to bring against the defendant,? and demanded a writ
from the prator for that purpose. For there were certain
forms,"' or set words,'® necessary to be used in every cause.”
At the same time the defendant requested that an advocate or
lawyer might be given him, to assist him with his counsel.

There were several actions competent for the same thing.
The prosecutor chese which he pleased, and the prator usually
granted it,”* but he might also refuse it.

The plaintiff, having obtained a writ from the pretor, offered
it to the defendant, or dictated to him the words, This writ it
was unlawful to change.’® .

The greatest caution was requisite in drawing up the writ”
for if there was a mistake in one word, the whole cause was
lost.” Hence sCRIBERE vel SUBSCRIBERE pIcaM alicwi vel im-
pingere, to bring an action against one, or cum aliquo supicin
SUBSCRIBERE, Kl FORMULAM INTENDERE. But picam vel dicas

1 jumentam, i. e. plau- 6 se non sisteret. 13 formuls de omaibus  Ia concipienda.
strum vol vectsbulum, 7 in bons ¢jus mitteba- rebus constitutm, Cic. 17 Cic, Inv. ii. 19, Her.
@ell. xx. 1. Cic. Legg. tur, i Rosc. Com. 8. i. 2, Quin. iii. 8 vii. 3.
.23, H.nr. Bat.i. %.76. 8 actionem edebat, vel 14 sctionem vel jodi- 17. qui plus petebat,
2 D. de in jus vocand. dicam scribebat, Cic. cium dabat vel redde- quam debitum esty

v, xiv. 87. Val. Verr. ii. 15. bat, Cic. Cae. 8. Uuin.  causam perdebat, Cic.

ax. if. ). 5. fiil. 7. 9. @ quam in reum inten- 82 Verr. ii. 12 27, Rosc. 4, vel formu-

3 tutissimum refagium  dere vellet, Plaut. Per.  Her . i3. a excitelbat, i, e.cous®

ot receptacalum, iv 0. 15 motare  formulam  cadebat, Suet. Ulaud.
.

4 i traudationis cansa 10 actiomem postulabat. icabat, Sen. Kp.
latitar-t, Gic. Quin.19. 11 fcr:::la. postulaba lllf;. ticsbat, Sen.
8 evocabatur. 12 verdy concepts. 16 in sctione vel formu-
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sortiri, i. e. judices dare sortitione, qui causam cognoscant, to
appoint judices to judge of causes.!

A person skilled only in framing writs and the like, is called
by Cicero, LecuLEIvs,® and by Quinctilian, FormuLARIUS. He
attended on the advocates, to suggest to them the laws and
forms; as those called PraeMarict did among the Greeks,® and
as agents do among us.

Then the plaintiff required that the defendant should give
bail for his appearance in court* on a certain day, which was
usuall: the third day after.® And thus he was said vabar:
reoM.’  This was also done in & set form prescribed by a law-
yer, who was said vADIMONIUM CONCIPERE.

The defendant was said vaprs parg, vel vapimontum prOMIT-
tERE. If he did not find bail, he was obliged to go to prison.®
The praetor sometimes put off the hearing of the cause toa more
distant day.® But the parties!® chiefly were said vapmonrom
DIFFRRRE cum aliquo, to put off the day of the trial. Res esse in
vadimonium cepit, began to be litigated." .

In the mean time the defendant sometimes made up’s the
matter privately with the plaintiff, and the action was dropped.’®
In which case the plaintiff was said decidisse vel pactionem
Jecisse cum reo, judicio reum absolvisse vel liberasse, lite con-
lestata vel judicio comstituto, after the lawsuit was begun; and
the defendant, litem redemisse, after receiving security from the

laintift* that no further demands were to be made upon him.»

f a person was unable or unwilling to carry on a lawsuit, he
was said Nox possk vel NOLLRE ProsEqui, vel ExrERIRI, 8C. jus vel
Jure, vel jure summo.'®

When the day came, if either party when cited was not pre-
sent, without a valid excuse,’” he lost his cause. If the defend.
ant was absent, he was said peserEre viDivonrum, and the
pretor put the plaintiff in possession of his effects.”®

If the defendant was present, he was said vapiMoxIuM sISTERE
vel osIRE. When cited, he said, Usr Tv 2s, gur ME vapaTus B8 ?
Ust 1u &8, gut ME crrasTi ? Ecce ME TiBI 81ST0, TU CONTEA ET TE
srnn siste. The plaintiff answered, Apsum. Then the defend-
ant said, Quip ais? The plaintiff said, Aio ruxpum, guEX
POSSIDES, MEUM ESSE; Vel AIO TE MIHI DARE, FACERE, OPORTERE, Or
the like.”* This was called NTeNTiO acTioNis, and varied ac-
cording to the nature of the action.

1 Cic. Verr, 1. 15. 17. 5 tertio die vel peren- Liv. Ep. 86. Juv. iil, _pisset.

Ter. Phor. if. 3. #2. die, Cle. Quin. 7. Mar, 213, smplina a se pemi-
Piin. Ep. v. ). Sost. 1% Qell. vii, 1. 10 litigatores. nem petiturum, Cic.
Vit 7. 6 vades ideo dicti,quod, 11 Cie. Att, ii. 7. Fam, in, 11, 1.
2 praco actionum, can- wi eos dederit, vaden- fi. 8. Quin. 14. 16, 18 ib. 7, &e.

wr formalarom, ao- i, id est, discedandi 1% rem et 17 nine morbo vel causa
cops sylisbarum, Cic. habetp Feat Igebs )2 sontics.

Or, i. !6. Cic. Quin, ¢, mised. 18 Hor. Nat, i. 9. v, 36.
3 Quin. xii. 3 11, 7 Gic..Frat. ii. 15, 13 Plin. Ep. v. 1. Gic. Quin. 6. &1,

4 vades, qui sponde- 8 Plast.Per. i S.v.18. 11 cum sihi cavissat vel 19 Plaut. Carc. i, 3. &

rent ewm sdfuturum. 9 vadimonia differebat, salis ab aclore mece~ Cic. Mur. 12,
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III. DIFFERENT KINDS OF ACTIONS.

Acrions were either real, personsl, or mixed.

1. A real action’ was for obtaining a thing to which one had
a real right,® but which was possessed by another.?

2. A personal action® was against a person for doing or
giving something, which he was bound to do or give, by reason
of a contract, or of some wrong done by him to the plaintiff.

3. A mixed action was both for a thing, and for certain per-
sonal protestations.

1. REAL ACTIONS.

Acrions for a thing, or real actions, were either civiv, arising
from some law,” or rrzvorIaN, depending on the edict of the
prator.

AcTIONEs PRETORIE were remedies granted by the prator for
rendering an e:i]uit.ab]e right effectual, for which there was no
adequate remedy granted by the statute or common law.

A civil action for a thing® was called vixpicamo; and the

rson who raised it vixorx., But this action could not be

rought, unless it was previously ascertained who ought to be
the possessor. If this was contested, it was called L1s vinpicLA-
rum, and the praetor determined the matter by an interdict.’

If the question was about a slave, the n who claimed the
possession of him, laying hands on the slave,® before the pretor,
said, HUNC HOMINEM EX JURE QUIRITIUM MBUM ESSE AIO, EJUSQUE
VINDICIAS, i. €. possessionem, miar DiR1 postuns.’ If the other
was silent, or yielded his right,)’ the prator adjudged the slave
to the person who claimed him ! that is, he decreed to him the
possession, till it was determined who should be the proprietor
of the slave.’? But if the other person also claimed possession,”
then the prator pronounced an interdiet M gu1 Nxc vi, NEC cLAM,
KEC PRECARIO POSSIDET, EI VINDICIAS DABO. :

The laying on of hands'® was the usual mode of claiming the
property of any person, to which frequent allusion is made in
the classics.®

In disputes of this kind,” the presumption always was in fa-
vour of the possessor, according to the law of the Twelve Tables,
SI QUI IN JURE MANUM CONSERUNT, i. e. apud judicem disceptant,
S8ECUNDUM EUM QUI POSSIDET, VINDICIAS DATO,'®

1 actio in rem. 7 Cic. Verr. i 45, Cac. 13 i vindisias sibicon-  Cio.Roso.Com.16. Pline
2 jus inre. 8, 14. servari postularet. Ep. x, 19, in vera bona
3 per quam rem nos- 8 mapum ej injiciendo. 14 interdicabst. non est manus injecs
tram, quae ab alic pos- 9 to which Pisutus al- 15 manus imjeclio, Liv. tio; animo non potest
sidetar, petimus, Ulp.  ludes, Rud. iv. & 86. il 43. injici manus, i o viS

4 actio in personam. 10 jure cedebat. 16 Ov. Ep. d.viii, Geri, Sen. .
8§ Cic, Ceec. 5.Or. 1. 8. 11 ‘servum  addicebat 16. xiis 158, Am. i, ¢ 17 in Litibus vindicle
6 acti civilis vel legis vindicanti. 40.1i. 3. 30, Fast. iv. ram.

tima in rem. 12 ad exitum jodicii. 0. Virg, Kn. x. 419, 18 Gell xx, 10,
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But in an action concerning liberty, the pretor always de-
creed possession in faveur of freedom,! and Appius, the decem-
vir, by doing the contrary? by decreeing that Virginia should
be given up into the hands of M. Claudius, his client, who
claimed her, and not to her father, who was present, brought
destruction on himself and his colleagues.?

Whoever claimed a slave to be free! was said rum LiBERALI
cAUSa mMaNU ASSERERE ; ° but if he claimed a free person to be a
slave, he was said v sgrvITUTEM assERERE; and hence was call-
ed asserToR. Hence, Aec (sc. praesentia gaudia) utrague manu,
complexuque assere toto ;% sssEro, for affirmo, or assevero, is
used only by later writers,

The expression maNum CONSERERE, to fight hand to hand, is
taken from war, of which the conflict between the two parties
was a representation. Hence vinpicia, i. e. injectio vel correptio
manus in re presenti, was called vis civilis et festucaria.” The
two parties are said to have crossed two rods® before the prator,
-as if in fighting, and the vanquished party to have given up his
rod to his antagonist. Whence some conjecture that the first
Romans determined their disputes with the point of their swords.

Others think that vindicia was a rod,® which the two parties'*
broke in their fray or mock fight before the prator (as a straw ™
used anciently to be broken in making stipuﬁtions),“ the conse-
quence of which was, that one of the parties might say, thut he
had been ousted or deprived of possession ** by the other, and
therefore claim to be restored by a decree ™ of the prator.

If the question was about a farm, a house, or the like, the
prator anciently went with the parties!® to the place, and gave

ossession ¥ to which of them he thought proper. But from the
increase of business this soon became impracticable ; and then
the parties called one another from court®’ to the spot,® to a

farm, for instance, and brought from thence a turf,)® which was
" also called viNpiciz, and contested about it as about the whole
farm. 1t was delivered to the person to whom the prator ad-
judged the possession.®

But this custom also was dropped, and the lawyers devised a
new form of process in suing for possession, which Cicero plea-
santly ridicules.® The plaintiff  thus addressed the defendant ; =
FUNDUS QUI EST IN AGRO, QUI SABINUS VOCATUR, EUM EGO EX JURE
QUIRITIUM MEUM ESSE A0, INDE EGO TE EX JURE MANU CONSERTUM

1 vindicias dedit secan- 5 to claim him byanae- 9 virgula vel festuca. 18 in locum vel rem

dum libertatam. tion of freedom. Ter, 10 litigantes vel discep- raesentem.
2 decernendo vindicias  Adel ii. 1. 33, Plaut. tantes. 15 lebam,
secondum servitutem, Poen. v, 2. Liv. jii.44. 11 stipula. 20 Fest. Qell. xx. 10,

wel ab libertate in ser- 6 then seise it fast ; em- 18 Isi 4. %1 Mur, 12,

vitatem contra leges brace 1t ere it flies,— 13 po onedefectus, 23 petitor.

vindicias dando, Hay. Mart. i. 16. 9. 14 in to. 23 eum, unde peteba
3 Liv, iii. 47. b6, 58. 7 Qell. 20. 10, 15 cum litigantibus. tur,
4 vindex, qui in liberts- B festucas inter secom- 16 vindicias dahat.

tem vindicabate misisse, 17 ex jure.
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(to contend according to law) voco. If the defendant yielded,
the prator adjudged gosseasion to the plaintiff. If not, the de-
fendant thus answered the plaintiff, unpe TU mE BX JURE MANUM
CONSERTUM VOCASTI, INDE IBI Ea0 TE BEvoco. Then the preetor
repeated his set form,' UTRISQUE, SUPRRSTITIBUS PRASENTIRUS, . @,
testibus presentibus (before witnesses), 1s7am viam mico. Imire
viam, Immediately they both set out, as if to go to the farm, to
fetch a turf, accompanied by a lawyer to direct thew.? Then
the pretor said, REDITE viam; upon which they returned. If it
appeared that one of the parties had been dispossessed by the
other through force, the pramtor thus decreed, vxpE T mLUM
DEJECISTI, CUM NEC VI, NEC CLAM, NEC PRECARIO POSSIDERET, KO IL-
Lum BEsTITUAS JUBEO. If not, he thus decreed, umr Nunc Possi-
DETIS, &C. 1T4 POSSIDEATIS. VIM FIBRI VETO.

The possessor being thus ascertained, then the action about
the right of property ° commenced. The person custed or outed *
first asked the defendant if he was the lawful possessor.” Then
he claimed his right, and in the meantime required that the
sessor should give security,’ not to do any damage to the subject
in question,’ gly cutting down trees, or demolishing buildings,
&c., in which case the plaintiff was said per PR&ZDEs, v. -em, vel
pro prede vitis VINDICIARUN 8aT1s acoiPERE.Y If the defendant
did not give security, the possession was transferred to the plain-
tiff, provided he gave securiff.

A sum of money also used to be deposited by both parties,
called sacramentuM, which fell to the gaining party after the
cause was determined,’ or a stipulation was made about the pay-
ment of a certain sum, called sronsio. The plaintiff said, guan-
DO NE@GAS HUNC FUNDUM ESSE MEUM, SACRAMENTO TE QUINGUAGENARIO
PROVOCO, SPONDESNE QUINGENTOS, SC. ummos vel asses, s1 meus
kst ? i. e. si meum esse probavero. The defendant said, sroNpxo
QUINGENTOS, 81 Tuus siT. 'Then the defendant required a corres-
pondent stipulation from the plaintiff,’® thus, zr Tv sponDEsNE
QUINGENTOS, N1 TUUS SIT ? i. e, §i probavero tuum non esse. Then
the plaintiff'said, sroxpzo, N1 MEUs sit. Either party lost his cause
if he refused to give this promise, orto deposit the money required.

Festus says this money was called sicramenrum, because it
used to be expended on sacred rites; but others, because it
served as an oath," to convince the judges that the lawsuit was
not uadertaken without cause, and thus checked wanton litiga-
tion. Hence it was called prexus spoxsionis.”* And hence pig-
nore contendere, et sacramento, is the same.’?

1 earmen compositum.  comspicio, postalo an  prasessione facturum. easet

2 qui Ire viun doceset.  sies auctor? i. e. pos- 8 Cic. Verr. i, 45. 18 quis violars gwod
& de jure dominii. sessor, unde meum jus 9 Fest. Varr. L. L. iv. an!lqu promittit per-
4 possessione exclusus  repetere possim, Cic. 36. die est, Lsid. Orig. v
vel dejectos, Cic. Cec.  Uiec. 19, Prob. Not. 10 restipulabatar. 26
18, 6 satisdaret. 11 quod instar sacrs- 13 Cic. Faw. vii, 32.

] 1‘undn egote injure 7 se nihil deterius in  menti vel judsjurandi  Or. i 3.
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Sacramentum is sometimes put for the suit or cause itself,!
sacramentum in libertatem, i.e. causa et vindicie libertatis, the
claim of liberty. So sroNsioNEM FACESE, to raise a lawsuit;
sponsione lacessere, certare, vincere, and also vincere sponsionem,
or judicium, to prevail in the cause; condemnari sponsionis, to
lose the cause; spomsiones, i. e. caus®, prohibite judiceri,
causes not allowed to be tried.®

The plaintiff was said sacramento vel spomsione provocare,
rogare, querere, et stipulari. 'The defendant, contendere ex
provocatione vel sacramento, et restipulari.’

'The same form.was used in claiming an inheritance,* in claim-
ing servitudes, &c. But, in the last, the action might be ex-
pressed both affirmatively and negatively; thus, aso, sus Ess®
vel xo~ EssE. Hence it was callef QCtio CONFESSORIA el NEGA~
TORIA.

2. PERSONAL ACTIONS.

Persoxar actions, called also coxnicriones, were very nume-
rous. They arose from some contract, or injury dene ; and re-
quired that a person should do or give certain things, or suffer
a certain punishment.

Actions from contracts or obligations were about buying and
selling ; * about letting and hiring ;° about a commission ;’
partnership;® a deposite;® a loan;!’ a pawn or pledge;! a
wife’s fortune ; '* a stipulation,’® which took place almost in all
barganing, and was made in this form :—Ax sroNDEs ? SpoNDERo :
Av pasis ? Daso : Ax proMiTTIS P PROMITTO, Vel repromitto, &c,*

When the seller set a price on a thing, he was said 1¥picarE ¢
thus, 1vpica, FAc paETIUM, and the buyer, when he offered a
price, ELICERI, i. e. rogare Xuo pretio liceret auferre!® At an
auction, the person who bade® held up his foretinger ;17 hence
digito ficeri. The buyer asked, guanti ricer, sc. habere vel
auferre. The seller answered, decem nummis licet, or the like.”®
Thus some explain de Drusi hortis, quanti licuisse (sc. eas
emere), tu scribis audieram : sed quanti quanti, bene emitur quod
necesee est.®  But most here take licere in a passive sense, to be
valued or appraised; quanti quanti, sc. licent, at whatever

Cic. ductione:  locab

vel domus vel fandus,
vel opus faciendum,
vel vectigal; asdium
conductor  inquilinus,

Bacchid. iv. 8.

15 Plaut, Per. iv. 4. 37,
Stich. i 3. 68, Cic.Ver,
iii. 83,

16 licitator,

1 praipes peti

2 Cic, Dom., 2. Mil.27.
Cr. i, 10. Quin. 8. 25,
87. Verr. i, 53, lii, 57.

wasa, equos, et similia,
qua“uﬁem‘rrddun(nr;
wmatuo  sutem  damus
ea, pro quivus alia red-
duntur ejusdem gene-

02, Cxc.8. 16 31, &2
Off. iii, 19. Rosc. Com.
5

4,5,

3 Gic. Rowc. Com. 18.
Vabl Max. i, 8.2. Var,
L. L. iv. 3t. Fest,

4 in hmreditatis peti
tione.

5 de emptione et vem
ditione.

6 de locatione et con:

fundi colonus, operis
redemptor, vectigalis
publicanns  vel man.
caps dicebatur,

7 de mandato.

8 de societate.

9 de deyposito apud se-
questrem.

‘10 da comnadata vel

mutua, proprie commo-
damus vestes, libros,

ris, ut numinos, fru.
mentum, vinum, ole-
um, et fere catera, qua
pondere, numeru vel
mensura dari solent.

11 de  hypothecs vel

ignore,
lg_da dote vel re uxo-

Ting
13 de stipulatione,
14 Plaut. Pseud. ive 6.

17 index, Cic. ib. 11,
18 Plant, Ep. iri. 4. 35.
19 You write me huw
much the seat ot Dru.
sus s valued at; I had
heard of it before: but
be what it will, there
is no paying too deas
for  thing which «re
must have,—Cic. Atl
xii. 23,
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price.’ 8o venibunt quiqui licebunt (whoever shall be appraised,
or exposed to sale, shall be sold) presenti pecunia, for ready
money.? Unius assis non unquam pretio pluris licuisse, notante
Jjudice quo nosti populo, was never reckoned worth more than
the value of one as, in the estimation of the people, &c.

In verbal bargains or stipulations there were certain fixed
forms* usually observed between the two parties. The per-
son who required the promise or obligation, svirurLaTom,’
asked® him who was to give the obligation,’ before witnes-
ses, if he would do or give a certain thing; and the other
always answered in correspondent words: thus, aN pasis?
Dizo vel DaBITUR. AN sponpxs ? SroxpEo. Any material change
or addition in the anawer rendered it of no effect. 'The
person who required the promise was said to be Reus sTirv-
raxot; he who gave it, Reus PRomITTENDI. Sometimes an oath
was interposed,® and, for the sake of greater security,® there
was a second person, who required the promise or obligation to
be repeated to hin, therefore called astrruraton,'” and another,
who joined in giving it, aprromisson. Fine sussor vel spoxsos,
a surety, who said, Er keo sroNDEO IDEM KoC, or the like.
Hence, astipulari irato consuli, to humour or assist.!! The per-
son who promised, in his turn usually asked a correspondent
obligation, which was called mestiruraTiO ; both acts were
called sponsio.

Nothing of importance was transacted among the Homans
without the rogatio, or asking a question, and a correspondent
answer : ¥ hence iNTERRo@aTIO for sTirunaTio. Thus also laws
were passed: the magistrate asked, Roassat, and the people
answered, utI Roaas, sC. volumus.®

The form of MaxcipaTio, Or ma:wifium, per @s el libram, was
sometimes added to the stiruratio. :

A stipulation could only take place between those who were
present, But if it was expressed in a writing,"® simply that 8
person had promised, it was supposed that every thing requisite
in a stipulation had been cbserved.!®

In buying and selling, in giving or taking a lease,” or the
like, the bargain was finished by the simple consent of the par-
ties : hence these contracis were called consensuares, He who
gave a wrong account of a thing to be disposed of, was bound 10

1 Mart. vi. 66. 4. bat, 5. Inst. de inntil. Stip.  2.389. .
2 Piaat. Men. v.9.97. 7 promissur ve! repro-  Plant Trin.v.2 31.39. 12 congrus responsic-
8 Hor, Sat. % €13, mistor, Plant, As, il. Curc.v.%.74, Dig. 18 Seu, Ben. ili 1628
4 stipulationum formu- 4. 48. Prand. i J. 112. 9 ut pacta et couvents 76,78 . o0 gl
1=, Cic. Legg. i. 4. vel  for both words are put  firmiora essent. ]?C'u:- Legs: ile 20, o
sponsionum, Ros.Com. fnrﬁt‘hulme lah{nF,Cur. 10 Cic. Quin, 18, Pis,9. 15 sl fn mll:\lﬂl'-'
N v. . v . 3]. 33 ui arrogabat, Pliut. scriptum c3s®
8 sibl qui promitti cu- Gl Rusc, Com. 4.13.  Rud, Ty 16 Tast fil 50, 17 Pavk
"‘_m‘ v. sponsivnem 8 Plaut. Rud. v. 2.47. 11 Liv. xuxix, 5. Kest. Recep. Sent. ¥
exigebat, Psend i.1. 118 iv. 6. Cir. Att, v. |. Rusc. 17 in lucatione
§ rogubat v. interroga- 13 Bucch.iv. g 4k. s, Aw. S Pl Triu.v.  ductooes

vel cone
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make up the damage. An earnest penny was sometimes
given, not to confirm, but te prove the obligation.? But in all
important contracts, bonds,® formally written out, signed, and
senled, were mutually exchanged between the parties. Thus
Augustus and Antony ratified their agreement about the parti-
tion of the Roman provinces, after the overthrow of Brutus and
Cassins at Philippi, by giving and taking reciprocally written
obligations.* A difference having afterwards arisen between
Casar, and Fulvia the wife of Antony, and Lucius his brother,
who managed the affairs of Antony in Italy, an appeal was
made by ?wr to the disbanded veterans; who, having assem-
bled in the capitol, constituted themselves judges in the cause,
and appointed a day for determining it at Gabii. Augustus
appeared in his defence; but Fulvia and L. Antonius, havin
failed to come, although they had promised, were condemn
in their absence; ang, in confirmation of the sentence, war
was declared against them, which terminated in their defeat,
and finally in the destruction of Antony.® In like manner, the
articles of agreement between Augustus, Antony, and Sex.
Pompeius, were written out in the form of a contract, and com-
mitted to the charge of the vestal virgins. They were farther
confirmed by the parties joining their right hands, and em-
bracing one another. But Augustus, says Dio, no longer ob-
le:ved this agreement, than till he found a pretext for violating
it. ,

When one sued another upon a written obligation, he was
gaid agere cum eo ex sysarapHA.! .

Actions concerning bargains or obligations are usually named
ACTIONES empti, venditi, locati vel ex lucato, conducti vel ex con-
ducto, mandati, &c. They were brought® in this manner:—
The plaintiff said, a10 TE MmHI MUTUI COMMODATI, DEPOSITI
NOMINK, DABE CENTUM OPORTERE; AI0 TR MIHI EX STIPULATU,
LOCATO, DARE FACERE OPORTERE. '[he defendant either denied
the charge, or made exceptions to it, or defences,’ that is, he
admitted part of the charge, but not the whole ; thus, Nkeo ME
TIBI EX STIPULATO CENTUM DARE OPORTERE, NISI QUOD METU, DOLO,
ERRORE ADDUCTUS SPOPONDI, ve/ NISI QUOD MINOR XXV ANNIS
srororpt.  Then followed the sronsio, if the defendant denied,
NI DARE FACERE DEBEAT ; and the RESTIPULATIO, §1 DARE FACERE
peBEAT ; but if he excepted, the sponsio was, ¥1 poLo aDDUCTUS
sporoNDERIT; and the restipulatio s1 DOLO ADDUCTUS SPOPON-
peRiT.

An exception was expressed by these words, s1 wow, ac s1

1 arrba v, arhabo. 4y syngrz- 8 i b . 10 to this Cicero al-
£ Cic. Off. 1i1, 16, Inst. phm, Din. slvili. 8 11. @ actoris  intentionem  ludes, Inv. ii. 1. Fia
fii. 23. pr. Varr. L. L. 3 Dio. slvii. 12, &c. aut negabat vel inficia- 2. 7. Att, vi. Lo
iy, 36, 6 Dio. xlviii, 37, 45, batur aut exceptiong
3 syoagraphe. 7 Gic. Mur, 17, elideb:.t.



194 ROMAN ANTIQUITIES.

NON, AUT 81, AUT NISI, NISI QUOD, XXTRA Quan 1. If the plaintift
answered the defendant’s exception, it was called rrrricatio;
and if the defendant answered him, it was called purricaTio. It
sometimes proceeded to a TripLicaTIO 8nd guADRUPLICATIO. The
exceptions and replies used to be included in the sronsio.!

hen the contract was not marked by a particular name, the
action was called actio PRESCRIPTIS VERBIS, actio inceria vel in.
certi; and the writ® was not composed by the prztor, but the
words were prescribed by a lawyer.®

Actions were sometimes brought against a person on account
of the contracts of others, and were called adj}'::titia qualitatis.

. As the Romans esteemed trade and merchandise dishonour-
able, especially if not extensive,® instead of keeping shops
themselves, they employed slaves, freedmen, or hirelings, to
trade on their account,’ who were called vstiToREs;® and ac
tions brought against the trader,” or against the employer,® on
account of the trader’s transactions, were called acTiovEs INsTI-
TORIE.

In like manner, a person who sent a ship to sea at his own
risk,’ and received all the profits,'Y whether he was the proprie-
tor ! of the ship, or hired it,'* whether he commanded the ship
hirself,® or employed a slave or any other person for that pur-
pose,’* was called navis xxzrciror ; and an action lay against
bim !* for the contracts made by the master of the ship, as well
as by himself, called scTio xERCITORIA,

An action lay against a father or master of a family, for the
contracts made by his son or slave, called actio pe prcuLio or
actio DE IN REw VERSO, if the contract of the slave had turned to
his master's profit ; or actio sussv, if the contract had been made
by the master’s order.

But the father or master was bound to make restitution, not
to the entire amount of the contract,'® but to the extent of the
peculium, and the profit which he had received.

If the master did not justly distribute the goods of the slave
among his creditors, an action lay against him, called actio tri-
BUTORIA.

An action also lay against a person in certain cases, where
the contract was not expressed, but presumed by law, and
therefore called obligatio guast =x coxTraCTU; as when one,
without any commission, managed the business of a person in
his absence, or without his knowledge : hence he was called xe-
GOTIORUM GESTOR, OF VOLUNTARIUS AMICUS, vel PROCURATOR.Y

1 Liv. xxxix. 43 Cic. 5

pra- _mari i 13 sive ipse navis ma-

Verr. i 43, 1ii 37, 53. ficiebant. 10 ad quem ommnes ob- gister esset.

C=o. 16, Val. Max, ii. 6 quad negotio gerendo  ventiones et reditus 14 navi preeficeret.
8.2 instabant. navis pervenirent. 15 in eum competebat,
2 furmuls. 7 in megntiatorem. 11 dominas. erat, vel dabatnr,
3 Vul Max. vil. 2.2, 8 in domfunm, 12 navem per aver- 16 non in sulidum.

4 Cic. Oft. i. 12.. ¥ suw poriculo nave  sionem conduxisset. 17 Cic. Gme. 5. Brat. &
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3. PENAL ACTIONS,

Acrioxs for a private wrong were of four kinds: Ex rurro,
RAPINA, DAMNO, 1SJURIA ; for theft, robbery, damage, and personal
injury.

Jl. "’I'he different punishments of thefts were borrowed from
the Athenians. By the laws of the Twelve Tables, a thief in
the night-time might be put to death ;! and also in the day-
time, if he defended himself with a weapon,® but not without
having first called out for assistance.’

The punishment of slaves was more severe. They were
scourged and thrown from the Tarpeian rock. Slaves were so
addicted to this crime, that they were anciently called rures;*
and theft, serviLE PROBRUM,

But afterwards these punishments were mitigated by various
laws, and by the edicts of the prztors. One caught in manifest
theft ® was obliged to restore fourfold,® besides the things stolen;
for the recovery of which there was a real action’? against the
possessor, whoever he was. .

If a person was not caught in the act, but so evidently guilty
that he could not deny it, he was called fur xec maniFesTUs, and
was punished by restoring double.* -

hen a thing stolen was, after much search, found in the
possession of any one, it was called rurTUM concErtuM, and b
the law of the Twelve T'ables was punished as manifest theft”
but afterwards, as furtum nec manifestum.

If a thief, to avoid detection, offered things stolen to any
one to keep, and they were found in his possession, he had an
action, called actio rurT oBLATI, against the person who gave
him the things, whether it was the thief or another, for the
triple of their value.

f any one hindered a person to search for stolen things, or
did not exhibit them when found, actions were granted by the
pretor against him, called actiones FurTr PROHIBITI €f NON EXHI-
81715 in the last for double. What the penalty was in the first
is uncertain. But in whatever manner theft was punished, it
was always attended with infamy.

2. Robbery' took place only in movable things® Immo-
vable things were said to be invaded, and the possession of them
was recovered by an interdict of the prator.

* i nox (noctu) furtugn tum escit ({ri!) addici- quid domini faciant, 7 vindica_ﬁo.

faxit, sim (si ewm) ali-  tor, Gell xi. ult. audent com talix fu- 8 Gell. xi. 18,

qmis occsit (oocide- 3 sed non nisi is, qui  res!—what will mas- ¢ see p 157. @ell. ibid
M),‘iun caesus csto. interemturus erat, qui-  ters do, when thicves  Inst. iv. ). 4.
¥ si laci furtam faxit, taret, i, e, clamaret are soaudscious! Hor. 1il res furtivas vel furto

i
sim aliquis eodoe (in) aulritu, vostram fi-  Ep. i, 6. 46. Tac. Hist,  ablatas.
ipeo farto capsit (ce, m., sc. imploro, vel .48, 11 Plaut. P.iii. 1. v. 61,
nt), verberator, illi- porro Quirites. 5 in furto manifesto, 12 rapina.
que, oni furtum fac. 4 Virg. Ecl. i, 16. 6 quadruplum, 13 in'rebus mnbilibus.

R 2



i

196 ROMAN ANTIQUITIRS.

Although the crime of robbery! was much more pernicious
than that of theft, it was, however, less severely punished.

An action® was granted by the preetor against the robber,’
only for fourfold, including what le had robbed. And there
was no difference whether the robber was a freeman or a slave;
onl; the proprietor of the slave was obliged, either to give him
up,® or pay the damage.®

3. If any one slew the slave or beast of another, it was called
DAMNDM INJURIA DATUM, i. e. dolo vel culpa nocentis admissum,
whence acrio vel JupiCiUM DAMNI INJURIA, sc. dati,S whereby he
was obliged to repair the damage by the Aquilian law. Qu
SERVUM SERVAMVE, ALIENUM ALIENAMVE, QUADRUPEDEM Vel PECUDEN
INJURIA OCCIDERIT, QUANTI ID IN EO ANNO PLURIMI Fuir, ( whatever

"its highest value was for that year,) TANTUM 5 DARE DOMINO DAY~

was Es10. By the same law, there was an action against a per-
son for hurting any thing that belonged to another, and also for
corrupting another man’s slave, for double if he denied.” There
was, on account of the same crime, a pretorian action for
double even against a person who confessed.®

4. Personal injuries or affronts® respected either the bedy,
the dignity, or character of individuals.—They were variously
punished at different periods of the republic.

By the Twelve Tabfes, smaller injuries!’ were punished with
a fine of twenty-five asses or pounds of brass.

But if the injury was more atrocious; as, for instance, if any
one deprived another of the use of a mb," he was punished by
retaliation,” if the person injured would not accept of any other
satisfaction.’ 1f he only dislocated or broke a bone,' he paid
300 asses, if the sufferer was a freeman, and 150, if a slave. If
any slandered another by defamatory verses,!” he was beaten with
a club, as some say, to death,'®

But these laws gradually fell into disuse, and, by the edicts of
the preetor, an action was granted on account of all personal in-
juries and affronts only for a fine, which was proportioned to
the dignity of the person, and the nature of the injury. This,
however, being found insufficient to check licentiousness and
insolence, Sylla made a new law concerning injuries, by which,
not only a civil action, but also a criminal prosecution, was
appointed for certain injuries, with the punishment of exile, or
working in the mines. 'Iiberius ordered one who had written de-
famlil.tgry verses against him to be thrown from the Tarpeian
roc]

1 crimen raptus, in duplum, 1. 1. princ, 13 see p. 153. frooted him, vel car-
2 actio vi bonorum rap-  D. de serv. corr, 14 qui os ex genitali, L men famosum o enm
torum, 8 L 5. 5. 2 ibid. e, ex loco ubl gignitar, condidisset.
8 in raptorem. ¥ injurim. fudit, Gell, xx. I, 16 Hor, Sat il 1 v, 58
4 eum noxm dedere. 10 injarie leviores. 15 siquis aliquem pub-  Ep.ii. 1. v, 154 Comne
d 4 1 si rupsit, lice difamasset, eique  Pers, Sat. 1. Gie. Avge
6 Cic. Rosc. Com. 1t. i. 8. ruperit. adversus bonos mores Civ. D. ii. 9. 12,

4 sdversus Inficiantem 12 talione. conviciam fecisaet, af- 17 Gel xx.] Dio,Ivil 8%
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An action might also be raised against & person for an injury
done by those under his power, which was called scrio xoxavis ;
as, if a slave committed theft, or did any damage without his
master’s knowledge, he was to be given up to the injured per-
son :! and so if a beast did any damage, the owner was obliged
to offer a compensation, or give up the beast.®

There was no action for ingratitude,® as among the Mace-
donians, or rather Persians ; because, says Seneca, all the courts
at Rome* would scarcely have been sufficient for trying it. He
adds a better reason; gwia hoc crimen in legem cadere mon
debet.®

4. MIXED AND ARBITRARY ACTIONS.

Acrions by which one sued for a thing ® were called actiones
REI PERSECUTORLE ; but actions merely for a penalty or punish-
ment were called ravavLes ; for both, mixrx,

Actions in which the judge was obliged to determine strictly,
according to the convention of parties, were called actiones
STRICTI JURIS : actions which were determined by the rules of
equity,” were called ArBITRARLE, or BoNZ ¥iDEL In the former,
a certain thing, or the performauce of a certain thing,® was re-
quired ; a sponsio was made; and the judge was restricted to a
certain form : in the latter, the contrary of all this was the
case. Hence, in the form of actions bone fidei about contracts
these words were added, ®x sowa FiDE; in those trusts called
Jiducie, yT INTRR BONOS BENE AGIER OPORTRT, ET SINE FRAUDA-
TioNE ; and in a question about recovering a wife's portion after
s divorce,? and in all arbitrary actions, guaxtum vel guin
&Zquiys, MELIUS.!?

1v. DIFFERENT KINDS OF JUDGES ; JUDICES, ARBITRI,
REOUPERATORES, ET CENTUMVIRI.

Arrer the form of the writ was made out,"! and shown to the
defendant, the plaintiff requested of the prator to appoint one
person or more to judge of it.’* If he only asked one, he asked
a judex, lL)l‘opm-ly so called, or an arbiter : if he asked more
than oue,” he asked either those who were called recuperatores
or centumviri. ’

1. A supex judged both of fact and of law, but only in such
cases as were easy and of smaller importance, and which he was

si servus, insciante dominus noxe sestimi- 5 Sen. Ben. il 8, 7. 11 concepta gctionis in-
domino, furtum faxit, am, damai i rem perseq tenti

noxismve moxit, mosu- em, offerto: #i Rolis, 7 ex wquo et bomo, 12 Judicem vel judicinm
erit, i. e. dawnum fe-  quud nosit, dato. 8 certa }!rllhﬁﬂ- in eam a prectore pos-
cerit, noxx deditor. 8 uctio ingrati, 9 in arbitrio rejuzo im.  tulsbat,

2 i quadropes panpe- 4 omnin fora, ac. tris, 10 Cic. O fii. 15, Q, 13 judicium,
fhom, demmum, faxit, Ir, i\ 9 Rosc 4.Tup 17

R
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obliged to determine according to an express law or a certain
form prescribed to him™ by the prastor.

2. 4rBITER judged in those causes which were called bone
Jidei, and arbitrary, and was not restricted by any law or form}!
he determined what seemed equitable, in a thing not sufliciently
defined by law.® Hence he is called sonorarivs. Ad arditrum
vel judicem ire, adire, confugere, arbitrum sumere, capere;
ABBITRUM ADIGERE, 1. e, ad arbirum agere vel cogere, to force
one to submit to an arbitration ; ad aerbitrum vocare vel appel-
lere ; ap vel apup JUDICEM, agere, experiri, litigare, petere ; but
arbiter and judex, arbitrium and judicium, ave sometimes con-
founded; arbiter is also sometimes put for restis, or for the
master or director of a feast, arbiter bibend:, arbiter Adrie,
ruler of the Adriatic; maris, having a prospect of the sea.’

A person chosen by two parties by compromise,* to determine
a difference without the appointment of the prator, was alse
called arbiter, but more properly compromIssaRIUS.

3. RecureraTorgs were so called, because by them every one
recovered his own.® This name at first was given to those who
judged between the Roman people and foreign states about re-
covering and restoring private things; % and hence it was trans-
ferred to those judges who were appointed by the prator for
a similar purpose in private controversies; but afterwards they
judged also about other matters.” They were chosen from

oman citizens at large, acoording to some; but more properly,
according to others, from the Jupices sELecti;® and, in some
cases only, from the senate. So in the provinces,’ where they
seem to have judged of the same causes as the centumviri at
Rome, a. trial before the recuperatores was called supicrum
RECUPERATORIUM, cum aliquo recuperatores sumere, vel ewm ad

- recuperatores adducere, to bring one to such a trial.!’

4. Cexrumviar were judges chosen from the thirty-five tribes,
three from each; so that properly there were 105, but they
were always named by a round number, cexrumvirr! 'The
causes which came before them  are enumerated by Cicero.
They seem to have been first instituted soon after the creation of
the prator peregrinus. They judged chiefly concerning testa-
ments and inheritances.!

After the time of Augustus they formed the council of the

potias el arbitriua 104 Salk c(ﬁ'?'smx" the liut of Jndres, Civ. §i. 20. 38, ik 21+
it et potestatem, il 4, Hor, 0d. 1 3, i, in. iff. 20. Liv. 3
2 Fest, Cic. Rosc. Com. 7. 23 Ep. & 11, %. i g 3 e, Inv. ii 99, Suel-
4,8, OF. iii, 16, 'r?. 4ex i 9ex R Vesp. 3. Liv. xliii %
H
6
7

e
10, Sen. Ben. §ii.3.7. & Theoph. Inat. rum civinm, i e. ex 11 Fest -
Fest. in reciperatio.  Rowanis civibus qui 13 cscsm  centamvl
17. Rasc, Com. 4. 9. 7 Plaut. Bacch.ii. &, v. juris et judiciomm rales. .

Off. iii. 16. Top. 1 36. Cic. Cwc. 1, &c. causa iu certam locam 18 Cie. Or. j. 38. G
Am.39, Muar, 12 Quin. Ceil. 17. Liv. xxvi. convenire solebant, ses 38, Val. Max, _vu._'!-
8, Flac. 36, Ter. Hea.  48. Suet, Ner.17. Dom. p..134.Cic. Verr.ii. 13, Quin. tv. 1. 7. P.in. iv.
§iia 1. 94, Adel. i. 2 44. 8. @ell. xx. 1. 1. 11.13. %8, 5%. v. 5. 8. 32

Plaut. Rad. iv, 3. 89. B ex alho judicum, from 36, 59, 69. Cees, Bell
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preotor, and judged in the most important causes, whence trials
before them * are sometimes distinguished from private trials ;
but these were not criminal trials, as some have thought,® for in
8 certain sense all trials were public.*

The number of the Centumviri was increased to 180, and
they were divided into four councils, hence guapruPLEX JuDiCIUM
is the same as cENTUMVIRALE; Sometimes only into two, and
sometimes in important causes they judged all together. A
cause before the centumviri could not be adjourned.®

Ten men® were appointed, five senators and five equites, to
assemble these councils, and preside in them in the absence of
the preetor.”

Trials before the centumviri were held usually in the Basilica
Julia, sometimes in the forum. They had a spear set upright
before them. Hence judicium haste, for cexTuMvIRALE, Centum-
viralem hastam cogere, to assemble the courts of the centumviri,
and preside in them. 8o, CENTUM @RAVIS HasTA VIRORUM, the
tribunal of the centumviri, Cessat centeni moderatriz judicis
hasta.®

The ceutumviri continued to act as judges for a whole year,
but the other judices ouly till the particular cause was deter-
mined for which they were appointed.

The pEcEmvir also judged in certain causes, and it is thought
that in particular cases they previously tock cognizance of the
causes which were to come before the centumviri, and their
decisions were called prR&JUDICIA.

V. THE APPOINTMENT OF A JUDGE OR JUDGES.

Oy the above-mentioned judges the plaintiff proposed to the
defendant,’ such judge or judges as he thought proper according
to the words of the sponsio, 1 1Ta gssEr : hence, Jupicen vel -es
FERRE ALICUY, NI ITA EssET, to undertake to prove before a judge
or jury that it was so0,' and asked that the defendant wouid ge
content with the judge or judges whom he named, and not ask
another.’? If he approved, then the judge was said to be agreed
9N, CONVENIRE, ans the plaintiff requested of the preator to ap-
point him in these words, PRETOR, JUDIGEM ARBITRUMVE POSTULO,
UT DES IN DIEM TRRTIUM SIVE PERENDINUM, and in the same man-
ner recuperatores were asked.’* Hence, judices dare, to appoint
one to take his trial before the ordinary judices.* But centum-

1 Tac. Or. 88 vi. 33. Onin. v. 2.xi. 36, Mart. Epig, vii.68. 12 nealinm procaret, L

2 indicis centumviralis. L. il 5 Val. Max. vii.  Stat, Sylv. iv. 4 43 €. posceret, Fest.

3 Plin. Ep.1, 18.vi. 4. 8.1. 9 Sigon. Judie. Cic. 13 Cic. Verr. iii. 38
33. Quin. iv. i. v. 10. 6 decemviri, see p. 122, Gac. 33. iom. 29 Mar, 12, Q. Rosc, 15.
Sust. Vesp. 10, 7 Suet. Aug. 36, 10 adversario ferebat. Clu. 48. Val, Max ii.

4"judicia publica, Cic. 8 Plin. Ep. ii. 24. Val. 11 Liv. ii. %1, 37.vlii. & 2. Prob. in Notis,
Arch. 3, Max. vii 8.4, Quinct. 38 Cic. Quin. 15, Gr. 11 Plin, Ep.iv. 8.

b Plin Ep. i, 18, iv, 8% v. &, xil, 5, Suet. Aug. il 85,
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viri were not asked, unless both parties subscribed to.them.! If
the defendant disapproved of the judge proposed by the plain-
tiff, he said, nunc mixro vel woro.® Sometimes the plaintiff
desired the defendant to name the judge.’ .

The judge or judges agreed on by the parties were appointed *
by the prztor with a certain form answering to the nature of the
action. In these forms the prator always used the words s1
PARET, 1. e. apparet : thus, c. ACQUILLI; JUDEX ESTO, 51 PARET,
FUNDUM CAPENATEM, DE QUO SERVILIUS AGIT CUM CATULO, SERVILII
ESSE EX JURE QUIRITIUM, NEQUE IS SERVILIO A CATULO RESTITUA-
TUR, TUM CATULUM CONDEMNA. Bat if the defendant made an
exception, it was added to the form, thus: EXTRA guam s1 TxES.
TAMENTUM PRODATUR, QUO APPAREAT CATULI ES8E. If the praetor
refused to admit the exception, an appeal might be made to the
tribunes.” 'The prator, if he thought proper, might appoint
different judges from those chosen by the parties, 15though he
seldom did so; and no one could refuse to act as a judex, when
required, without a just cause.’

The praztor next prescribed the number of witnesses to be
called,” which commonly did not exceed ten, Then the parties,
or their agents,® gave security * that what was decreed would be
paid, and the sentence of the judge held ratified.”

In arbitrary causes, & sum of money was deposited by hoth
parties, called compromissum, which word is also used for a
mutual agreement.!

In a personal action, the procuratores only gave security,
those of the plaintiff, to stand to the sentence of the judge ; and
those of the defendant, to pay what was decreed.’?

In certain actions the plaintiff gave security to the defendant
that no more demands should be made upon him on the same
account. .

After this followed the Lims conTEsSTATIO, OF a short narration
of the cause by both parties, corroborated by the testimony of
witnesses.* The things done in court before the appoiniment
of the judices, were properly said v sune Figm1; after that, v
Junicio : but this distinction is not always observed.

After the judex or judices were appointed, the parties warned
each other to attend the third day after,® which was called con-~
PERENDINATIO, or coxnpictio.® But in a cause with a foreigner,
the day was called pigs srartus.!’ ?

1 Plin. Ep. v. 1. 7 quibus denunciaretor 13 0 comine a senemi- cium venirent demun-
2 Gie. Or. fi. 70, Plin, _testimonium, nem amplius vel pos- ciabant.

Paa. 8 procuratores, tea titurnm, Cica 16 Ase. Cic. Pest. Qell.
8 ut judicem diceret, § satisdubant. Brat. 5. Rosc. Com. 12, xiv. 2.

Liv. iit, 56, 10 judicatum solvi et Fam.xiil.29. 17 Macrob. Sat. i. 16,
4 dsbantur vel addice- rein ratew haberi, 14 Cic. Att, xvi. 15. status condictus cum

. . 11 Cie. Rosc, Com. 4.  Raosc Com. 11, 1218, hoste,i. e. cum pere-
5 Gic. Acad. Quxst. iv.  Verr. ii. 27, Q. Frat.  Fest. Nacrob. Sat. il rino, Cic. OR. i. &
30. il 15, Fam. xin 30, 9. ies, Plaut. Cure. 1. 3
6 Suet. Claud, 5. Plin. 12 Cic. Quin. 7. Att. 15 inter se in perendi- 5, Gell xvi. 4,

Ep. iil. %0, x, 66. xvi, 13 num diem, ut ad judi.



JUDICIAL PROCEKDINGS. 201

VI. MANNER OF CONDUCTING A TRIAL.

Waer the day came, the trial went on, unless the judge, or
some .of the parties, was absent from a necessary cause,’ in which
case the day was put off.? If the judge was present, he first
took an oath that he would judge according to law to the best
of his judgment,?® at the altar,! called purEAL L1BOXIS, Or Scribo-
nianum, because that place, being struck with thunder,’ had
been expiated ® by Scribonius Libo, who raised over it a stone
covering,’ the covering of a well,® open at the top,® in the forum ;
pear which the tribunal of the preetor used to be, and where the
usurers met. It appears to have been different from the Puteal,
under which the whetstone and razor of Attius Navius were de-
posited, in the Comitium, at the left side of the senate-house.!!

The Romans, in solemn oaths, used to hold a flint-stone in
their right hand, saying, s1 sCIENS FALLO, TUM ME DIESPITER,
SALVA URBE ARCEQUE, BONIS RJICIAT, UT EGO HUNC LAPIDEM.M!
Hence, Jovem lapidem jurare, for per Jovem et lapidem. The
formula of taking an oath we have in Plautus, and an account
of different forms in Cicero. The most solemn oath of the
Romans was by their faith or honour.®

'The judex or judices, after having sworn, took their seats in
the subsellia ; »* whence they were called supices pEpasE:: and
SRDERE is often put for coonoscerE, to judge. SEvERE is also
applied to an ndl;ocate while not pleading.”®

‘The judex, especially if there was but one, assumed some
Iawyers to assist him with their counsel,'® whence they were
ealled cosswiarinY

If any of the parties were absent without & just excuse, he
was summoned by an edict,” or lost his cause. If the prator
pronounced an unjust decree in the absence of any one, the
assistance of the tribunes might be implored."”

If both parties were present, they were first obliged to swear
that gley did not carry on the lawsuit from a desire of litiga-
tion. :

Then the advocates were ordered to plead the cause, which
they did twice, one after another, in two different methods ;*
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first briefly, which was called cauvsx conigcrio,! and then in a
formal oration® they explained the state of the cause, and
proved their own charge® or defenca* by witnesses and
wrilings,’ and by arguments drawn from the case itself;® and
here lfa orator chiefly displayed his art.” To prevent them,
however, from being too tedious,® it was ordained by the
Pompeian law, in imitation of the Greeks, that they should
speak by an hour-glass;® a water-glass, somewhat like our
sand-glasses. How many hours were to be allowed to each
advocate, was left to the judices to determine.’’ These glasses
were also used in the army.. Hence dare vel petere plures
clepsydras, to ask more time to speak: quot:'e:d’udico, quantum
quis plurimum postulat aque do, 1 give the advocates as much
time as they require. The clepsydre were of a different length;
sometimes three of them in an hour! .

The advocate sometimes had a person by him to suggest
what he should say, who was called mimistraTor. A forward
noisy speaker was called rasurs,'® vel proclamator, a brawler ot
wrangler,

Under the emperors, advocates used to keep persons in ) pay »
to procure for them an audience, or to collect hearers, who
attended them from court to court,’” and applauded them, while
they were pleading, as a man who stood in the middle of them

ave the word.® Each of them for this service received his

ole,! or a certain hire (par merces, usually three denarii, near
2s. of our money); hence they were called ravnicow:r® This
custom was introduced by one Largius Licinius, who flourished
under Nero and Vespasian; and is greatly ridiculed by Pliny®
When a client gained his cause, he used to fix a garland of
green palm # at his lawyer’s door.

When the judges heard the parties, they were said iis
oreram DARE®  How inattentive thiey sometimes were, we learn
from Macrobius.2*

VII. MANNER OF GIVING JUDGMENT.

Tuxr pleadings being ended,” judgment was given after mid-
day, according to the law of the Twelve Tables, rest MERIDIEM
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PRESENTI (eliamsi unus tantum praesens sit), Litew ADDICITO, i,
decidito.!

If there was any difficulty in the cause, the judge sometimes
took time to consider it;® if, after all, he remained uncertain
he said,? w1 No~ viguer, 1 am not clear. And thus the affair
was either left undetermined,* or the cause was again resumed.®

If there were several judges, judgment was given according
to the opinion of the majority ;® but it was necessary that they
shounld be all present. If their opinions were equal, it was left
to the prztor to determine.” 'The judge commonly retired®
with his assessors to deliberate on the case, and pronounced
judgment according to their opinion.®

The sentence was variously expressed : in an action of free-
dom, thus, VIDERI sIBI BUNC HOMINEM LIBEEUM ; in an action of
injuries, VIDERI JURE FECI8SB vel NON FECISSK; in actions of con-
tracts, if the cause was given in favour of the pliintiff, Trrom
SEIO CENTUM CONDEMNO ; if in favour of the defendant, srcunpux
ILLUM LITEN D0."

An arbiter gave judgment!' thus: ArBITYROR TE HOG MODO
SATISFACERE AcTORI DEBERE. If the defendant did not submit
to his decision, then the arbiter ordered the plaintiff to declare
upon oath, at how much he estimated his damages,”* and then he
passed sentence,’¥ and condemned the defendant to pay him
that sum ; thus, CRNTUM DE QUIBUS ACTOR IN LITEM JURAVIT REDDEM

VIII. WHAT FOLLOWED AFTER JUDGMENT WAS GIVEN.

ArrER judgment was given, and the lawsuit was determined,
the conquered party was obliged to do or pay what was de-
creed ;' and if he failed, or did not find securities ” within thirty
days, he was given up *® by the prator to his adversary,”” and led
away ® by him to servitude. 'These thirty days are called, in
the Twelve Tables, pies susti; rebus jure judicatis, xxx dies
Jjusti sunto, post deinde manus injectio esto, in jus ducito.®

After sentence was passed the matter could not be altered:
hence agere actum, to labour in vain ; actum est ; acta est res ;
perii, all is over, Il amundone; actum est de me, 1 am ruined
de Servio actum rati, that all was over with Servius, that he was
slain ; actum (i. e. ratun) habebo quod egeris®

1 Gell, xvii. %, 7 1.28.36.39.D.de re o, 19. Liv, vi. 14, 34, &c.

$ dier diffladi, i.e. dif-  jud. 15 lite dijudicata, Plaat, Peen, iii. 3. 93,
ferri jussit, nt amplias SJ-mir. 16 judicatam facere vel  As. v. 2 7. Gell. xxe
d_-li:lrmt, Ter.Phor. 9 ox consilii sententla, solvere. 1

ii 4417, Plin, Bp. v. 1. vi. 81. 17 sponsores vel via~ 21 see p. 40,
3 diait vel juravit, Gell. 10 Val. Max.ii.8 2 dicos, 22 Cic. Am, 22. Att, ix.
alv, 8. 11 arbitrivum pronanci- 18 judicatus, i e, dam- 18. Fam. xiv. 8. Tas.
4 injudicate, Gell. v.10.  avit, natos et addictus est. ifi. 21, Ter. Phor. il 2
3 saconda actio instita- 12 quanti litem mstima- 19 10 which custom Ho- 7% And. ifi. L. 7. Adel,
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© sententia lata est de 13 sententinm tolit, 33, i L. 84. Liv. i, 47.uct,
plariam wententia. 14 L 18 D, de dolo ma- 2 abductas Cic. Flace Ner, 4%
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In certain cases, especially when any mistake or fraud had
been committed, the pretor reversed the sentence of the judges,!
in which case he was said damnatos in integrum restituere, or
judicia restituere.?

After the cause was decided, the defendant, when acquitted,
might bring an action against the plaintiff for false accusation : *
hence, cavumnia litium, 1. e. lites per calumniam tntent®, unjust
lawsuits; calumniarum metum injicere, of false accusations;
ferre calumniam, i. e. calumni@ convictum esse, vel calumnie
damnari aut de calumnia ; calumniam non effugiet, he will not
fail to be condemned for false accusation;* injurie ezistunt
CALUMNIA, i. e. callida et malitiosa juris interpretatione ; caLuvm-
N1IA timoris, the misrepresentation of fear, which always imagines
things worse than they are ; calumnic religionis, a false pretext
of ; calumnia dicendi, speaking to waste the time; caLumnia
paucorum, detraction.” So caLumNisrI, falsam litem intendere,
et calumniator, &c.

There was.also an action against a judge, if he was suspected
of baving taken money from either of the parties, or to have
wilfully given wrong judgment.® Corruption in a judge was,
by the law of the Twelve Tables, punished with death; but
afterwards as a crime of extortion.’

If a judge, from partiality or enmity® evidently favoured
either of the parties, he was said vitem suax racere.  Cicero
applies this phrase to an advocate too keenly interested for his
client. In certain causes the assistance of the tribunes was
asked." As there was an appeal ! from an inferior to asuperior
magistrate, so also from one court or judge to another.’* 'The
appeal was said apmiTTr, RECIPI, NON RECIPI, REPUDIARI : he to

_whom the appeal was made, was said, pE vel Ex ApPELLATIONE
COGNOSCERE, JUDICARE, SENTENTIAM DICERE, PRONUNCIARE APPELLA-
TIONEM JUSTAM Vel INJUSTAM ESSE.

After the subversion of the republic; a final appeal was made
to the emperor, both in civil and criminal affairs, as formerly,®
to the people in criminal trials.* At first this might be done
freely,”” but afterwards under a certain penalty.’® éaligula pro-
hibited any appeal to him.'” Nero ordered all appeals to be
made from private judges to the senate, and under the same
penalty as to the emperor: so Hadrian.® Even the emperor
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might be requested, by a petition,! to review his own de-
cree?

II. CRIMINAL TRIALS, PUBLICA JUDICIA.

Crixixar trials were at first held 3 by the kings, with the assis-
tance of a council.* The king judged of great crimes himself,
and left smaller crimes to the judgment of the senators.

Tullus Hostilius appointed twe persons® to try Horatius for
killing his sister,’ and allowed an appeal from their sentence to
the people. Tarquinius Superbus judged of capital crimes by
himself alone, wi&lout any counsellors, .

After the expulsion of Tarquin, the consuls at first judged
and punished capital crimes.® But after the law of Poplicola
concerning the liberty of appeal’ the people either judged
themselves in capital affairs, or appointed certain persons for
that purpose, with the concurrence of the senate, who were
called gussiTores, or questores parricidii’® Sometimes the
consuls were appointed ; sometimes a dictator and master of
horse,!! who were then called guasitores. The senate also some-
times judged in capital affairs, or appointed persons to do so.'*
But after the institution of the questiones perpetue )’ certain
preetors always took coguizance of certain crimes, and the senate
or people seldom interfered in this matter, unless by way of
appeal, or on extraordinary occasions.

1. CRIMINAL TRIALS BEFORE THE PEOPLE.

Triaus before the people ™ were at first held in the Comitia
Curigta. Of this, however, we have only the example of Hora-
tius.

After the institution of the Comitia Centuriata and Tributa,
all trials before the people were held in them; capital trials in
the Comitia Centuriata, and concerning a fine, in the Tributa.

Those trials were called caprtar, which respected the life ox
liberty of a Romian citizen. There was one trial of this kind
held in the Comitia by tribes; namely, of Coriolanus, but that
was irregular, and conducted with violence.®®

Sometimes a person was said to undergo a capital trial,'" in a
civil action, when, besides the loss of fortune, his character was
at stake,”® The method of proceeding in both Comitia was the
same ; and it was requisite that some magistrate should Le the

4 lbello. 8 qui Horatio perduel- I3 Sall. Cat.51,53. Liv, 17 periculum  capitis
2 sontentiam suam re- lionem judicirent. ix. 26, adire, cavsam cupitis
tractare, 7 Liv. i, 26. 49, 13 see p. 103, vel pro capite dicere.
§ exercebantur. 8 Liv. il. 5. Diony. x. J. 11 judicia d popalum, 18 cum judicium esset
4 cum consilio Liv. I, Y seer. 92, 15 Cic. Mil. 3. de fsma fortunisque,
49. Diony- il. 14, 10 see ;. 11, 16 Liv. ii. 35 Diony. Cic. Quin. 9. 13, 15

3 dusmviik. 11 Liv. iv. 0). tx. 26, vii. 38, &c, On. Q. 12
L]
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accuser. In the Comitia Tributa, the inferior magistrates were
usually the accusers, as the tribunes or &diles. In the Comitia
Centuriata, the superior magistrates, as the consuls or preetors,
sometimes also the inferior, as the quastors or tribunes.! But
they are supposed to have acted by the authority of the consuls.

No person could be brought to a trial unless in a private sta-
tion. But sometimes this rule was violated.?

'The magistrate who was te accuse any one, having called an
assembly, and mounted the rostra, declared that he would,
against a certain day, accuse a particular person of a particular
crime, and ordered that the person accused? should then be
present, This was called picERE DiEM, 8c, accusationis, vel diet
dictio. In the meantime the criminal was kept in custody, un-
less he found persons to give securit.¥ for his appearance,* who,
in & capital trial, were called vapgs,’ and for a fine, Pr&DERs ;°
thus, praestare aliﬂuem, to be responsible for one; ego Messalam
Cesart prastabo.

When the day came, the magistrate ordered the criminal to
be cited from the rostra by a herald® If the criminal was
absent without a valid reason,” he was condemned. If he was
detained by indisposition or any other necessary cause, he was
said to be excused,’ and the day of trial was put of! Anmy
equal or superior magistrate might, by his negative, hinder the
trial from proceeding. If the criminal appeared,’® and no
magistrate interceded, the accuser entered upon his charge
which was repeated three times, with the intervention of a day
between each, and supported by witnesses, writings, and other
proofs. In each charge the punishment or fine was annexed,
which was called anguisiTio. Sometimes the punishment at
first proposed was afterwards mitigated or increased.™

The criminal usually stood under the rostra in a mean garb,
where he was exposed to the scoffs and railleries ¥* of the people,

After the accusation of the third day was finished, a bill®
was published for three market-days, as concerning a law, in
which the crime and the propoesed punishment or fine was ex-

ressed. This was called murcrx peNEVE IRROGATIO ; and the
Judgment of the people concerning it, MULCTZE PENEVE CRRTATIO
For it was ordained that a capital punishment and a fine should
never be joined together.!

1 Liv. il 41, jil 24, 25, 6 Qell. vii. 13. Ans. vel se sisteretur. cuted Fulvius  for
85, iv. 8L, vi. W, V. Eid. 347. & prasatando, 13 accusationem iasti- treason, Liv. xxvi. 3,
vil. 7. Gell. x.  Varr iv. 4. tuebat. 15 probris et comviciis,
J ? Cic. Q. Fr. &, 1. 8. )4 in muleta tempers-  ibid.
] le“'"llcu. 8. Liv, l}zi.,’& Att, vl. 3. Plin. runt tribuni: quum 4§ rogatio,
xiL

an, 83. capitis  anquisisvent, 17 Cic. Lege. iii. 3.
8 rens. 8 Liv. xxxviii. 51, Suet,  Liv, §i. 55. qaum tri- 18 ne poena capitis cum
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dicio ad diem dictam 9 sine causs sontica. quisisset; tertio se oa- Jiee Dom. 17. tribuni
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solvend;, oductus est. se judicare Cu. Fulvio  lis Posthiumio dixe
& Liv. iii. 13, xxv. 4. 1% ai reus »e stitiiset, dixit, that he prose- ruat, Liv. xxv. 4
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On the third market-day, the accuser again repeated his
charge ; and the criminal, or an advocate® for him, was per-
mitted to make his defence, in which every thing was intro-
duced which could sexve to gain the favour of the people, or
ymove their compassion.® Then the Comitia were summoned
against a certain day, in which the people, by their suffrages,
should determine the fate of the criminal. If the punishment
propesed was only a fine, and a tribune the accuser, he could
summon the Comitia Tributa himself; but if the trial was
capital, he asked a day for the Comitia Centuriata from the
consul, or, in his absence, from the prator. In a capital trial
the people were called to the Comitia by a trumpet.?

The criminal and his friends, in the mean tiwme, used every
method to induce the accuser to drep his accusation* If he did

so, he appeared in the assembly of the people, and said,
" sEMPRONIUM NiHIL MOROR. If this could not be effected, the
usual arts were tried to prevent the people from voting, or to
move their compassion.’

The criminal, laying aside his usual robeS put on a sordid,
i. e. & ragged and old gown,” not a mourning one} as some
have thought; and in this garb went round and supplicated the
citizens ; whence sordes or squalor is put for guilt, and sordidati
or squalidi for criminals. His friends and relations, and others
who chose, did the same.? When Cicero was impeached by
Clodius, not only the equites, and many young noblemen of
their own accord,” but the whole senate, by public consent,
changed their habit* on his account, which he bitterly com-
piains was prohibited by an edict of the consuls.®

The people gave their votes in the same manner in a trial as
in passing a Jaw.*

1f any thing prevented the people from voting on the day of
the Comitia, the criminal was discharged, and the trial could
not again be resumed.”® Thus Metellus Celer saved Rabirius
from being condemned, who was accused of the murder of
Saturnius forty years after it happened, by pulling down the
standard, which used to be set up in the Janiculum,”® and thus
dissolving the assembly.!’

1f the criminal was absent on the last day of his trial, when
cited by the herald, he anciently used to be called by the sound
of a trumpet, before the door of his house, from the citadel, and
round the walls of the city.’® If still he did not appear, he was

1 onas. 76, 11 publico consilio. aut suepiciis aut ex-
2 5:&5. Liv. iii. 12. 6 togs alba, 12 vestem musabaat,ib,  cusatione sustaiit. to-
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om. 17. .
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5 Liv.iv.d%. vi 5. 20. 14, xxV. 4. . . 18 Varr, L. L v 9,
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banished ;* or if be fled the country thronqh fear, his banish-
ment was confirmed by the Comitia Tributa.

II. CRIMINAL TRIALS BEFORE INQUISITORS.

Inguisitors * were persons invested with a temporary authority
to try particular crimes. They were created first by the kings,
then by the people, usually in the Comitia Tributa, and some-
times by the senate. In the trial of Rabirius, they were, con-
trary to custom, appointed by the praetor.* Their number varied.
Two were usually created,’ sometimes three, and sometimes
only one. Their authority ceased when the trial was over$
The ordinary magistrates were most frequently appointed to be
inquisitors ; but sometimes also private persons. There was
sometimes an appeal made frém the sentence of the inquisitors
to the people, as in the case of Rabirius. Hence, deferre judi-
cium a subselliis in rostra, i. e. a judicibus ad populum.’
Inquisitors had the same authority, and seem to have con-
ducted trials with the same formalities and attendants, as the
pretors did after the institution of the questiones perpetuce.®

III. CRIMINAL TRIALS BEFORE THE PRATORS.

Tur preetors at first judged only in civil causes; and only two
of them in these, the prator Urbanus and Peregrinys. The
other prztors were sent to govern provinces. All eriminal trials
of importance were held by inquisitors created on purpose. But
after the institution of the questiones perpetus, A. U. 604, all
the preetors remained in the city during the time of their office.
After their election they determined by lot their different juris-
dictions. Two of them took cogmizance of private causes, as
formerly, and the rest presided at criminal trials; one at trials
concerning extortion, another at trials concerning bribery, &c.
Sometimes there were two pretors for holding trials concerning
one crime; as, on account of the multitude of criminals, con-
cerning violence. Sometimes one prator presided at trials
concerning two different crimes; and sometimes the prator
peregrinus held criminal trials, as concerning extortion;® so
also, according to some, the prator urbanus.

The prator was assisted in trials of importance by a council
of select judices or jurymen; the chief of whom was called
JUDEX QUESTIONIS, or princeps judicum. Some have thought
this person the same with the preetor or quasitor; but they were

1 exilium ei scisceba 28, xxxviil, 34 xlifi. 2. MiL see p 104,105 sitores Virgil ailades,
tur. Dio, xxxvil. 27. Suet. 7 Liv. passim, Suet. An. vi. Asc. ac-
2 yee p 63, Ces 11, Dio. xxxvil. tion. Verr.

.12, .
4 qursitares. & dunmyiri, Liv. vi. 20,  27. Cic. Clu. 6. 9 Gic. Clu. 83. Conl. 13,
4 Liv.i. 85, iv. 51, ix. © Sall, Jug.W0.Aec.Clc. 8 tu the office of que-  Asc. log. cand. 2.
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quite different.! The judex questionis st:ipplied the place of the
przetor when absent, or too much engaged.

1. CHOICE OF THE JUDICES OR JURY.

Taz supices were at first chosen only from among the senators;
then, by the Sempronian law of C. Gracchus, only from among
the equites; afterwards, by the Servilian law of Cespio, from
both orders; then, by the Glaucian law, only from the equites;
by the Livian law of Drusus, from the senators and equites:
but, the laws of Drusus being soon after set aside by a decree of
the senate, the right of judging was again restored to the equites
alone : then, by the Plautian faw of Silvanus, the judices were
chosen from the senators and equites, and some of them also
from the plebeians ; then, by the Cornelian law of Sylla, only
from the senators; by the Aurelian law of Cotta, from the sena-
tors, the equites, and tribuni erarii : by the Julian law of Cesar,
only from the senators and equites; and by the law of Antony,
also from the officers of the army.?

The number of the judices was different at different times : by
the law of Gracchus, 300; of Servilius, 450 ; of Drusus, 600; of
Plautius, 525; of Sylla and Cotta, 300, as it is thought; of
Pompey, 360. Under the emperors, the number of judices was
greatly increased.®

By the Servilian law it behoved the judices to be above
thirty, and below sixty years of age. By other laws it was re-
quired that they should be at least twenty-five; * but Augustus
ordered that judices might be chosen from the age of twenty.’

Certain persons not be chosen judices, either from some
natural defect, as the deaf, dumb, &c.; or by custom, as women
and slaves ; or by Iaw, as those condemned upon trial of some
infamous crime ;¢ and, by the Julian law, those degraded from
being senators; which was not the case formerly.” By the
Pompeian law, the judices were chosen from among persons of
the highest fortune.

The judices were annually chosen by the prastor urbanus or
peregrinus, according to Dion Cassius, by the questors, and
their names written down in a list.® They swore to the laws,
and that they would judge uprightly to the best of their know-
ledge.” The judices were prohibited by Augustus from entering
the house of any ome.!t 'They sat by the prator on benches,

-
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whence they were called his ssessones, or coxsitium, and cox-
SESSORES to one another.!

The judices were divided into pecuriz, according to their
different orders ; thus, DECURIA SENATORIA JUDICUM, fertia. Au-
gustus added a fourth decuria,? (because there were three be-
fore, either by the law of Antony, or of Cotta,) consisting of
persons of an inferior fortune, who were called pucENazru, be-
cause they had only 200,000 sesterces, the halt of the estate of
an eques, and judged in Jesser causes. Caligula added a ffih
decuria. Galba refused to add a sixth decuria, although strengly
urged by many to do it.?

he office of a judex was attended with trouble, and therefore,
in the time of Augustus, peuple declined it; but not so after-
wards, when their namber was greatly increased.*

2. ACCUSER IN A CRIMINAL TRIAL.

Any Roman citizen might accuse anether before the prator.
But it was reckoned dishonourable to become an accuser, unless
for the sake of the republic, to defend a client, or to revenge 3
father’s quarrel. Sometimes young noblemen undertook the
prosecution of an obmoxious magisirate, to recommend them-
selves to the notice of their fellow-citizens.” ¢

If there was a competition between two or more persons, who
should be the accuser of any one, as between Cicero and Ceci-
lius Jud=us, which of them should prosecute Verres, who had
been proprator of Sicily, for extortion, it was determined who
should be preferred by a previous trial, called pivinario; be-
cause there was no question about facts, but the judices, without
the help of witnesses, divined, as it were, what was fit to be
done! He who prevailed acted as the principal accuser;
those who joined in the accusation® and assisted him, were
called susscrirrores; hence, subscribere judicium cum aliguo,
to commence a suit against one.” It appears, however, there
were public prosecutors of public crimes at Rome, as in Greace.”

Public informers or accusers! were called gumnunnonn&“
either because they received as a reward the fourth part of the
criminal’s effects, or of the fine imposed upon him ; or, as others
say, because they accused persons, who, upon conviction, vsed to
be condemned to pay fourfold ;1% as those guilty of illegal usury,

aming, or the like.”* But mercenary and false accusers of
itigants* chiefly were called by this name, and also these
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Jjudges who, making themselves parties in a cause, decided in
their own favour.! Seneca calls those who for small favours
sought great returns, quadruplatores beneficiorum suorum, over-
rating or overvaluing them.?

3. MANNER OF MAKING THE ACCUSATION.

Tue accuser summoned the person accused to court® where
he desired* of the inquisitor that he might be allowed to pro-
duce his charge,’ and that the prator would name a day for that
purpose ; hence, postulare aliguem de crimine, to accuse; LIBRL-
LUS POSTULATIONUM, 3 writing containing the several articles of a
charge, a libel.® This postulatio or request was sometimes made
in the absence of the defendant. There were certain days on
which the prztor attended to these requests, when he was said
POSTULATIONIBUS VACARE.’

On the day appointed, both parties being present, the accuser
first took ® a solemn oath, that he did not accuse from malice,?
and then the charge was made !* in a set form: thus, pico, vel
Al0, TE IN PRETURA SPOLIASSE SICULOS, CONTRA LEGEM CORNELIAM,
ATQUE EO NOMINE SESTERTICM MILLIES A TE REPETO." If the
criminal was silent, or confessed, an estimate of damages was
malle out,® and the affair was ended; but if he denied, the
accuser requested '* that his name might be entered in the roll
of criminals,™ and thus he was said reom facere, lege v. legibus
interrogare, postulare: MULCTAM qut panam petere et repetere.
'These are equivalent to nomen deferre, and different from ac-
cusare, which properly signifies to substantiate or prove the
charge, the same with causam agere, and opposed to defendere®
If the prator allowed his name to be enrolled, for he night
refuse it,'® then the accuser delivered to the prator a scroll or
tablet,"” accurately written, mentioning the name of the defend-
ant, his crime, and every circumstance relating to the crime,
which the accuser subscribed,”® or another for him, if he could
not write; at the same time binding himself to submit to a cer-
tain punishment or fine, if he did not prosecute or prove his
charge.” C

There were certain crimes which were admitted to be tried in
preference to others,® as, concérning violence or murder. And
sometimes the accused brought a counter charge of this kind
against his accuser, to prevent his own trial® Then the prator

1 qui it suam remlitem 6 Cic. Fam. viii. 8 mrbutor 18 Cic, Fam. viii. 8.
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appointed a certain day for the trial, usually the tenth day
atter. Sometimes the thirtieth, as by the Licinian and Julian
laws! But in trials for extortion, the accuser required a longer
interval. Thus, Cicero was allowed 110 days, that he might go
to Sicily, in order to examine witnesses, and collect facts to
support his indictment against Verres, aithough he accomplished
it in fifty days.? In the mean time,’the person accused changed
his dress,® and sought out persons to.defend his cause.

Of defenders,' Asconius mentions four kinds; patroxi, vel
oratores, who pleaded the cause ; apvocars, who assisted by their
counsel and presence,the proper meaning of the word; pro-
curatorks, who managed the business of a person in his
absence ; and coeritones, who defended the cause of a person
when present. But a cognitor might also defend the cause of a
person when absent; hence put for any defender.® The procu-
ralores, however, and cognitores, were used only in private
trials, the patroni and advocati also in public. Before the civil
wars, one rarely employed wmore than four patrons or pleaders,
but afierwards often twelve.’

4. MANNER OF CONDUCTING THE TRIAL.

Onx the day of trial, if the prator could not attend, the matter
was put off’ to another day. But if he was present, both the
accuser and defendant were cited by a herald. If the defendant
was absent, he was exiled, Thus, Verres, after the first oxation
of Cicero against him, called actio prima, went into voluntary
banishment ; for the five last orations, called libri in Verrem,
were never delivered. Verres is said to have been afterwards
restored by the influence of Cicero, and, what is remarkable,
perished together with Cicero in the proscription of Antony, on
account of his Corinthian vessels, which he would not part with
to the triamvir.”

If the accuser was absent, the name of the defendant was
taken from the roll of eriminals.® But if both were present, the
judices or jury were first chosen, either by lot or by naming,
according to the nature of the crime, and the law by which it
was tried. 1f by lot, the praetor or judex questionis put into an
urn the names of all those who were npgointed to be judices for
that year, and then took out by chance™ the number which the
law prescribed. After which the defendant and accuser were
allowed to reject ' such as they did not approve, and the pretor
or judex qustionis substituted * others in their room, till the
legal number was completed 32 :
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Sometimes the law allowed the accuser and defendant ta
choose the judices, in which case they were said sunices rpERE,
and the judices were called xpiTiTii. Thus, by the Servilian law
of Glaucia against extortion, the accuser was ordered to name
from the whole number of judices a hundred, and from that
hundred the defendant to choose fifty. By the Licinian law,
de sodalitiis, the accuser was allowed to name the jury from the
people at large.!

he judices or jury being thus chosen, were cited by a herald.
Those who could not attend, produced their excuse, which the
praetor might sustain ? or not, as he pleased.

When they were all assembled, they swore to the laws, and
that they would judge uprightly ; hence called sura®r HOMINES.
The preetor hjmself did not swear®? Then their names were
marked down in a book,* and they took their seats.”

The trial now began, and the accuser proceeded to prove his
charge, which he usually did in two actions® In the first ac-
tion, he produced his evidence or proofs, and in the second he
enforced them. The proofs were of three kinds, the declarations
of slaves extorted by torture (guzsTioxes), the testimony of free
citizens (TEsTEs), and writings (raBoLE).

1. Questionrs. The slaves of the defendant were demanded
by the prosecutor to be examined by torture in several trials,
chiefly for murder and violence. But slaves could not be ex-
amined in this manner against their master’s life,” except in the
case of incest, or a conspiracy against the state. Augustus, in
order to elude this law, and subject the slaves of the criminal to
torture, ordered that they should be sold to the public, or to
himself ; Tiberius, to the public prosecutor # but the ancient law
was afterwards restored by Adrian and the Antonines.

The slaves of others also were sometimes demanded to be
examined by torture; but not without the consent of their mas-
ter, and the accuser giving security, that if they were maimed
or killed during the torture, he wonld make up the damage.?

When slaves were examined by torture, they were stretched
on a machine, called xcuLrus, or equuleus, having their legs and
arms tied to it with ropes,’® and being raised upright, as if sus-
pended on a cross, their merbers were distended by means of
screws,!! sometimes till they were dislocated.® To increase the
pain, plates of red-hot iron,”* pincers, burning pitch, &c. were
appliecf to them. But some give a different account of this

matter.
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The confessions of slaves exterted by the raek, were written
down on tables, which they sealed up till they were produced in
court. Private persons also sometimes examined their slaves by
torture.! Masters frequently manumitted their slaves, that they
might be exempted from this eruelty; for no Roman citizen
could be scourged or put to the rack. But the emperor Tiberius
subjected free citizens to the torture.?

2. Trers. Free citizens gave their testimony upon oath’?
The form of interrogating them was, sExTE TEMPANI, QUERO EX
TE, ARBITRERISNE, (. Sempronium in tempore pugnam inisse f*
The witness answered, ARBITROR vel NON sRBITROR.?

Witnesses were either voluntary or involuntary.® With re-
gard to both, the prosecutor’ was said, TesTRS DaRE, adhibere,
cilare, colligere, edere, proferre, subornare, vel PRODUCERE ; TRS-
Ti8Us utt. With regard to the latter, us TxsTiMONIUM DENUNCIARE,
to summon them under a penalty, as in England by a writ
called a susP@na, InviTos EvocARR. The prosecutor only was
allowed to summon witnesses against their will, and of these a
different number by different laws, usually no more than ten.®

Witnesses were said Testimoxium DpICERE, dave, perhibere,
prabere, also pro testimonio audiri. The phrase nerosiTioNes
testium i3 not used by the classics, but only in the eivil law.
Those previously engaged to give evidence in favour of any
one were called azuieats; if instructed what to say, surorNaTL?
Persons might give evidence, although absent, by writing ; ¥ but
it was necessary that this should be done voluntarily, and before
witnesses,* The character and condition of witnesses were par-
ticularly attended to'? No ome was obliged to be a witness
against a near relation or friend by the Julian law,* and never ¥
in his own cause.®

The witnesses of each party had particular benches in the
forum, on which they sat. Great dexterity was shown in inter-
rogating witnesses.)*

Persons of an infamous character were not admitted to give
evidence,”” and therefore weve called wrestasmzs,'® as those
likewise were, who being once called as witnesses,"” afterwards
refused to give their testimony. Women anciently were mot
admitted as witnesses, but in aftertimes they were.?

A false witness, by the law of the Twelve Tables, was thrown
from the Tarpeian rock, but afterwards the punishment was

¥ Gic. Mil.22.C1u.63, 66.

A Liv. viii. 15. Cie. Mil,
81. Verr, v, 63. Dio.
lvii. 19.

3 jurati.

4 Liv. v, 40.

5 Cic, Acud. iv. 47,
Fout, 9.

6 Qain, v, 7. 9.

7 actor velaccusator.

8 Cic. Yerr. i. 18, 19,

v. 63. Rosc, Am. 86.
88. Fin. ik 19. Juv.
xvi. 26, &c. Plin. Ep.
iii, 8. v 20, vi. 5. Val.
Max. viii, 1, Front, de
Limit. 5. Quin. v. % 9

D. ds Tost.
9 Cic. Frat, ii, 3. Roso.
Com. 17, Isid, v. 33.

Plin. Ep. fii. 9. Soet,
Claud. 13,

10 per tabulas.

. Pow Ter. Eun, iv. 4.

11 prmsentibus signato-" v, 83,

ribus, Quin. v. 7.
13 diligenter _expende-
bantar, Cic. Flacc, 5.
8L . de Testi

14 more majorum,

15 de re sna, Cic. Rosc.

A, 36, 0

16 Quin. v. 7. Cic. Q.
os¢. 13. Flace. l%.

17 testes mon adbibili
sunt.
18 Plant, Curc, 1. 5, v.

30. Hor. Sat. ii. 8. v.
181, Gell. vi. 7. vil, 184

Cic. Vers. i &



JUDICAAL PROCEEDINGS. 215

arbitrary, except in war, where a false witness was beaten to
death with sticks by his fellow-soldiers.!

3. Tasvrz, By this name were called writings of every kind,
which could be of use to prove the charge ; particularly account-
books,? letters, bills, or bonds, &c.?

In a trial for extortion, the account-books of the persen ac-
cused were commonly sealed up, and afterwards at the trial
delivered to the judges for their inspection.* The ancient Ro-
mans used to make out their private accounts,” and keep them
with great care. They marked down the occurrences of each
day g:st in a note-book,® which was kept ounly for a month,” and
then transcribed them into what we call a ledger,® which was
preserved for ever; but many dropped this custom, after the
laws ordered a man’s papers to be sealed up, when he was ac-
cused of certain crimes, and produced in courts as evidences
against him.?

The prosecator having produced these different kinds of evi-
dence, explained and enforced them in a speech, sometimes in
two or more speeches. Then the advocates of the criminal
replied ; and their defence sometimes Jasted for several days.”
In the end of their speeches,!! they tried to move the compassion
of the judices, and for that purpose often introduced the children
of the criminal. In ancient times only one counsel was allowed
to each side.!?

In certain causes persons were brought to attest the character
of the accused, called LavpaToras.”? If one could not produce
at least ten of these, it was thought better to produce none.!*
Their declaration or that of the towns from which they came,
was called vaupario, which word commonly signifies a funeral
oration delivered from the rostra in praise of a person deceased,
by some near relation, or by an orator or chief magistrate >
Each orator, when he finished, said pixi; and when all the

leadings were ended, a herald called out, prxgruxw, vel -grE.1®
“hen the prator sent the judices to give their verdict,’” upon
which they rose and went to deliberate for a little among themn-
selves. Sometimes they passed sentence!® viva voce in open
court, but usually by ballot. The prator gave to each judex
three tablets ; on one was written the letter C, for condemno, 1
condemn; on another, the letter A, for absolvo, 1 acquit; and

1 Gell. xx. 1, 1. 16. D. 6 sdversaria, -orum. Ep. i. 20, 101. Tib. 6, Tac. &Ann,
de Testib, 2t Sent. v. 7 meustrua erant. 13 Cic. Balb. 18. Clo. v. 1. xv &, Plin. Ep
95, 1, 2. Polyh, vi. 33. B codex vel tabulas. 