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UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS

No.02-1142
ALLISON E. RANCHER, APPELLANT,
V.

R. JAMES NICHOLSON,
SECRETARY OF VETERANS AFFAIRS, APPELLEE,

Before LANCE, Judge.
MEMORANDUM DECISION

Note: Pursuant to U.S. Vet. App. R. 30(a),
this action may not be cited as precedent.

LANCE, Judge: The appellant, Allison E. Rancher, through counsel, appeals a May 22,
2001, Board of Veterans' Appeals (Board) decision. Record (R.) at 1-13. In that decision, the Board
(1) awarded her service-connected paranoid schizophrenia (schizophrenia) a 100% disability rating,
effective December 11, 1996, but denied her request for a higher disability prior to that date; (2)
found that she had previously withdrawn her claim for total disability based on individual
unemployability (TDIU); and (3) referred to the regional office (RO) for further action an unrelated
claim for post-traumatic stress disorder (PTSD). R. at 2-4, The Court cannot review the latter claim
as part of this appeal. See Ledford v. West, 136 F.3d 776, 779 (Fed. Cir. 1998).

On September 13, 2006, a single judge of this Court affirmed the Board's decision with
respect to the two claims on appeal. Thereafter, the appellant filed a timely motion for
reconsideration or panel review. See U.S. VET. APP. R. 35. The Court has determined that the
appellant's motion for reconsideration should be granted. Accordingly, the Court will withdraw its
September 13, 2006, decision and issue the following decision in its stead. Single-judge disposition
remains appropriate. See Frankel v. Derwinski, 1 Vet.App. 23,25-26 (1990). This appeal is timely,
and the Court has jurisdiction over the case pursuant to 38 U.S.C. §§ 7252(a) and 7266(a). For the



reasons set forth below, the Board's May 22, 2001, decision will be affirmed, in part, vacated, in

part, and a matter remanded for further proceedings consistent with this decision.

I. FACTS

The appellant served in the U.S. Army from September 1980 until February 1984. R, at 2.
" Herpreservice psychiatric history was apparently unremarkable, and no mental problems were noted
during her induction examination. R. at 16-21, 30-33, 110. However, her mental health began to
deteriorate toward the end of her third year of service, and, in October 1983, she was ordered to the
Silas B. Hays Army Hospital (SBHAH) for psychiatric treatment. R. at 109-10. Shortly after her
admission to the SBHAH, the appellant was allowed to return to her apartment with three Army
escorts. A contemporaneous report described the events that transpired during that trip:

The [appellant] wanted to drive her [car] and, therefore, . . . a female officer]] drove
her car and the [appellant] was in the passenger's seat. Several miles before she
arrived at her house, the [appellant] jumped from the car and ran into an open field
where there were farmers, she took off her boots, her pants and blouse and kept
running and screaming so the commanding officer had to go to a private telephone
booth and call . . . the hospital and request an ambulance. After the ambulance was
on its way, . . . the [appellant] went [back] into the car voluntarily. After driving
around 1 mile, the [appellant] again jumped from the car and had o be chased. The
commanding officer again called . . .[and] requested an ambulance. The ambulance
arrived with two men who escorted the [appellant] into the ambulance and she was

taken back to the Psychiatry Ward.
R. at 117. The appellant remained at the SBHAH until December 1983, when she was returned to

active duty with a diagnosis of atypical psychosis. R.at 112, 138. In the months that followed, the
appellant reportedly "experienced auditory hallucinations” and became increasingly paranoid. R.
at 138, As noted above, she was honorably discharged in February 1984. R, at 2,

In January 1985, the appellant was admitted to the Tuscaloosa, Alabama, VA medical center
(VMAUC). R. at 138. The evidence of record indicates that the appellant had been "act[ing] bizarre"
in the days prior to her admission, "bumping her head on the floor and biting her sister.”" R. at 139,
The following month, while still admitted at the Tuscaloosa VAMC, she filed a claim with the
Montgomery, Alabama, VA RO for a "nervous condition." R, at 133-36. In March of that same
year, the Tuscaloosa VAMC discharged the appellant, but noted that she was "unable to engage in
stressful employment at th[at] time." R. at 140. In July 1985, the RO granted the appellant service
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connection for paranoid schizophrenia, R. at 142-43. The RO assigned a 100% disability rating for
her two month admission at the Tuscaloosa VMAC and a 30% disability rating thereafier. Jd.

In the fall of 1985, the appellant received vocational counseling at the Birmingham,
Alabama, RO. R. at 147-49. Her counselor noted that the appellant had recently lost two jobs
"because of her service[-]connected disability" and that she "ha[d] functional limitations in working
situations that require a variety of duties, fast pace of work, following specific instructions, exacting
performance, meeting emergencies, competitive work, and working alone." R. at 149. According
to the counselor, the appellant "[wa]s unemployable and untrained in any suitable occupation" as
"[tThe effects of her service[-]connected disability materially hinder[ed] her ability to maintain
suitable employment.” Jd. The counselor did, however, develop a vocational rehabilitation plan for
the appellant, with the "objective” of "providing the fappellant] with preliminary training and then
a master's degree in rehabilitation counseling at [the] University of Alabama in Tuscaloosa,
Alabama.” R. at 147-48. A VA vocational rehabilitation specialist was also assigned to monitor the
appellant's progress. Id.

In January 1986, the appellant's vocational rehabilitation specialist drafted a progress report.
R. at 154-55. The report noted that the appellant had "got{tten] loud and abusive" and acted
"belligerent{ly]" toward the school's staff on two occasions; that campus security had been called
during one of these incidents; and that the appellant had recently charged unéuthorized supplies to

her bookstore account. R. at 154. The rehabilitation specialist further reported that appellant had

"got[ten] loud and began to use profanity" during their most recent conversation. R. at 155, His

report recommended that the appellant's vocational rehabilitation be terminated "as she is not in any
type of mental attitude to continue training.” /d. The following month, the appellant received a
neuropsychiatric examination at the Tuscaloosa VAMC. R. at 157-58. The examiner provided a
diagnosis of schizophrenia and found that the degree of incapacity caused by her iliness was
"{m]oderately severe," that the degree of social impairment was "[m]oderate," and that her prognosis
was "[gluarded." R. at 158:

In April 1986, the RO affirmed the appellant's 30% disability rating and received a copy of
the appellant's recently filed application for Social Security Administration (SSA) benefits. R. at
160-62. The following month, VA notified the appellant that her vocational benefits had been
terminated. R. at 167. In July of that year, the appellant's vocational rehabilitation specialist drafted



. anew employment status report stating that she "[wa]s too psychotic to be able to train or maintain
employment." R. at 165.

In March 1988, the RO notified the appellant that her pending claim was being processed.
R. at 174. The following month, the RO again affirmed the appellant's 30% disability rating, R. at
176. Two months later, the RO received additional evidence and a statement from the appellant.
R. at 180-93. In July, she received another VA neuropsychiatric examination. R. at 196-97. The
examiner concluded that the overall severity and degree of social and industrial impairment caused
by the appellant's schizophrenia was moderate to severe. /d.

In September 1988, the RO denied the appellant's claim for an increased disability rating for
her service-connected schizophrenia, but granted service connection for a bilateral knee disorder.
R. at 199-201, Later same month, the appellant was readmitted the Tuscaloosa VAMC after
l;ecoming "paranoid and delusional and threatening toward her family.” R. at 207. In October of
that year, the appellant filed another increased-rating claim for her service-connected schizophrenia.
R. at 203. In a decision issued shortly thereafier, the RO assigned a 100%, temporary disability
rating as of the date of her most recent hospitalization. /d. In December 1988, following herrelease
from the Tuscaloosa VAMC, the RO restored the appellant's 30% disability rating for her service-
connected schizophrenia. R. at 205, 213-14. The RO did not receive any new documents from the
appellant during the next 12 months.

In July 1991, the appeliant was readmitted to the Tuscaloosa VAMC. R. at 226-27. A few
days later, the RO received increased-rating claims for both of her service-connected conditions.
R. at 220-21. Later that same month, the appellant sent VA a letter requesting a tota! disability
rating based on individual unemployab‘ility (TDIU). R. at 223, The appellant was discharged from
the Tuscaloosa VAMC in August 1991; that same month, the RO issued a decision assigning the
appeliant a 100% disability rating for her schizophrenia during the period of her most recent
hospitalization and restoring her 30% disability rating thereafter. R. at228,231-33. In September
of that year, she received another VA mental examination. R. at 243-44. The examiner provided

a diagnosis of chronic paranoid schizophrenia and noted that "her ability to work appears
questionable." R. at 244. In October 1991, the RO denied the appeilant's increased-rating and TDIU
claims. R. at 248-50.



Eleven months later, in September 1992, the appellant submitted another statement and
additional evidence in support of her claims. R. at 254-56. The RO treated those documents as a
request to reopen her claims and, later that same month, affirmed its previous rating decisions. R.
at 258-59. In October, the appellant filed new increased-rating and TDIU claims. R. at 266-67,
Shortly thereafter, the RO affirmed its prior denials. R. at 269. In November 1992, three physicians
at the Tuscaloosa VAMC opined that the appellant was "unemployable because of ber [service-
connected) diagnosis of schizophrenia." R. at 300-01. The following month, the appellant
submitted another statement and additional evidence in support of her claims. R. at 274-77. The
RO then denied her claims once more. R. at 279. -

In January 1993, the appeilant again requested an increased disability rating for her service-
connected schizophrenia. R. at 287. In March 1993, the RO denied that claim. R. at 306-07. In
July 1993, the RO received some of the appellant's SSA records. R. at 309-28. One of those
documents, dated November 1988, recommended that the appellant be declared permanently and
totally disabled by SSA because of her schizophrenia. R. at 318. That document further indicated
that the appellant's iliness markedly interfered with her daily living activities and social functioning,
frequently interfered with her ability to concentrate at work, and resulted in episodes of deterioration
in work-like settings. R. at 324. The appellant submitted a new claim for TDIU later that same
month. R. at 327-28. ‘

In August 1995, the appellant submitted another statement and additional evidence in support
of her claims. R. at 332-35. Included among that evidence were two VA medical reports. R. at
333-34. The first report, dated July 12, 1995, was drafted by Kathryn Dowdle, a registered nurse
and certified clinical specialist who had treated the appellant at the Tuscaloosa VAMC in the fall
of 1988. R. at 208, 334. Ms. Dowdle opined that the appellant "[wa]s unable to compete for or
maintain gainful employment." Jd. The second report, dated July 27, 1995, was prepared by
Thomas H. McNutt, Ph.D., a VA counseling psychologist. R. at 333, Dr. McNautt also concluded
that the appellant was "unemployable.” R. at 333. In October 1995, the appellant received 2 VA
mental examination. R. at 345-46. The examiner noted that the appellant described herself as
"fearful,"” "hear[ing] voices," "ha[ving] wild thoughts," experiencing "auditory hallucinations," and
"paranoid." R. at 346, The examiner further noted that the appellant had previously "tried to work"

but "[wa]s unable to function." Id.



In April 1996, the RO denied the appellant's TDIU claim. R. at 348-49. The appellant
appealed. R. at351,361. Eight months later, in December 1996, the appellant received a new VA
mental examination. R. at 381-83. The examiner opined that the appeliant "definitely” had "social
and industrial impairment" and that "[i]t was very unlikely that she w[ould] be able to go back to
a job where she will be gainfully employed." R. at 383.

In May 1997, the RO issued a Supplemental Statement ofthe Case (SOC) affirming its denial
of the appellant's TDIU claim. R. at 651-52. In September 1997, the appellant received a new VA
examination. R. at 744-46. During that examination, the appellant provided the examiner with a
letter describing her current mental condition. R. at 745. A portion of that letter was dictated in the

examiner's report:

I feel that my immediate family members, some relatives and some associates are
plotting to kill me or harm me. The feelings that they are going to harm me are
mentally, emotionally, and physically; therefore, I am paranoid most of my life. I
try to avoid them as much as possible. 1hear voices telling me that I better be careful
because people are plotting to kill me. These voices are very severe at night time,
therefore, I sleep in the day time and I mostly am awake at night time. I keep the
radio on to help control the voices and to help me sleep a little while at night. I
sometimes fear the television because the people on the TV sometimes talk to me and
make me scar{ed). Ido not like to watch it because of these experiences. The voices
coming from the Satanic people have caused me to fear for my life.

R. at 745. In October 1997, the RO granted the appellant a 50% disability rating for her
schizophrenia, effective November 1993. R. at 750-51.

In February 1999, the Board remanded the appellant's TDIU claim and ordered the RO to,
among other things, obtain the appeliant's SSA records, conduct a new medical examination, and
readjudicate her pending claims. R.at 989-96. In May 1999, before receiving her SSA records, VA
performed the appellant's medical examination. R. at 1027-29. The examiner determined that the
appellant "[wa]s totally unemployable due to-her service-connected psychosis." R. at 1029. Three
months Jater, the RO awarded the appellant a 100% disability rating for her schizophrenia, effective
the date of her May 1999 VA examination. R. at 1037-38. The appellant appealed. R. at 1043-44,
1049, 1053-63, 1065-66.

In June 2000, the RO finally received the appellant's remaining SSA records (R. at 1088-
1101), including a December 1994 psychiatric examination report stating that the appellant
"appear([ed] capable of some form of employment, but her psychiatric history and paranoia likely
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interferes with her ability to remain gainfully employed." ‘R. at 1098-99. Later that same month,

the RO received a letter from the appellant stating:

I {Allison E. Rancher) [am] requesting that the letter dated June [22, 2002,] be
withdrawn and destroyed with the [NOD] for the 100% [disability rating] for paranoid
schizophrenia to be rated {on the basis of] [ijndiviudal [ujnemployability. In other
words[,]I want to keep the rating 100% for paranoid schizophrenial,] and I decline to
have the rating change[d] to individual unemployability status. IfIhave cause any
trouble in this matter{,] I am sorry. Therefore, I want to remain{] 100% for paranoid
schizophrenia and not be granted 100[%] individual unemployability status at this

time.

R. at 1107-08.
In May 2001, the Board issued the decision here on appeal. R. at 1-13, The Board found

that the RO's July 1985 and March 1993 rating decisions had not been timely appealed and were,
therefore, final. R. at 2-5. The Board further found that the July i2, 1995, VAMC outpatient
treatment report was the first claim for an increase in the appellant's schizophrenia disability rating
that VA received after the RO's March 1993 decision. R. at 6. The Board then reviewed the medical
evidence of record and determined that the appellant was entitled to a 100% disability rating,
effective December 11, 1996. R. at 8-9. However, the Board denied the appellant a disability rating
higher than 50% prior to that date. R. at 9-12. Finally, the Board concluded that the notice
provisions of the Veterans Claims Assistance Act (VCAA) of 2000, Pub. L. 106-475, § 3, 114 Stat.
2096 (codified in part at 38 U.S.C. § 5103), applied to the claim on appeal, and that the Secretary

had satisfied those requirements. R. at 12-13.

II, ANALYSIS
The appellant argues that the 100% disability rating for her service-connected schizophrenia
should be made effective as of the date of her discharge from service and that, in any event, the
Board provided inadequate reasons or bases for assigning an effective date of December 11, 1996.
Appellant's Brief (Br.) at 8-19; Appellant's Reply Br. at 1-9; Appellant's Motion (Mot.) for
Reconsideration at 2-10. The appellant further argues that the Secretary did not comply with the
VCAA's notice requirements or with the terms of the Board's February 1999 remand order. Br. at

19-23; Reply Br. at 10-15; Mot. at 11-14. Finally, the appellant argues that she never withdrew her



claim for TDIU. Br. at5-6. The Secretary contends that the Board's decision is plausible and should
be affirmed. Secretary's Br. at 8-29.
A. February 1984 Effective Date

The effective date of an award can generally be no earlier than the date when VA receives
the claim for that particular benefit. 38 U.S.C. § 5110(a) (providing, in relevant part, that "the
effective date of an award . . . shall be fixed in accordance with the facts found, but shall be no
earlier than the date of receipt of application therefor"); see also 38 C.F.R. § 3.400 (2006).
However, an earlier effective date can be granted if a claim requests increased compensation or is
filed within 1 year of discharge from service. See 38 U.S.C. § 5110(b)(1) (authorizing an effective
date as of the date of discharge for claims filed within one year therefrom), (2) (authorizing an
effective date up to one year prior to the filing of a claim for increased compensation); 38 C.F.R.
§& 3.400(b)(ii)(B)(2),'(o). The Board's determination of the effective date for a service-connected
disability is a finding of fact that the Court reviews under the "clearly erroneous" standard. 38
U.S.C. § 7261(a)(4); see Evans v. West, 12 Vet. App. 396,401 (1999); Hanson v. Brown, 9 Vet.App.
29,32 (1996). "A factual finding 'is "clearly erroneous” when although there is evidence to support
it, the reviewing court on the entire evidence is left with the definite and firm conviction that a
mistake has been committed.™ Hersey v. Derwinski, 2 Vet.App. 91, 94 (1992) (quoting United
States v. U.S. Gypsum Co., 333 U.S, 364, 395 (1948)).

The appellant first argues that the effective date of the 100% disability rating for her service-
connected schizophrenia should be February 1984, because she filed her claim within 1 year of her
discharge from service and her schizophrenia was and has been totally disabling since that time, See
38 U.S.C. § 5110(b)(1); 38 C.F.R. § 3.400(b)(ii)(B)(2). The appellant further argues that none of
the RO's decisions on her initial claim are final, because she either submitted new and material
evidence, see 38 C.F.R. § 3.156(b) (2006); see also Muehl v. West, 13 Vet.App. 159, 161-62 (1999),
or filed an NOD within 1 year of those decisions. See 38 U.S.C. § 7105; 38 C.F.R. § 20.302(=)
(2007). In other words, the appellant argues that her initial claim has been pending for more than
23 years; that the Secretary's final disposition of that claim is before the Court on direct appeal; and
that the evidence of record justifies the assignment of a February 1984 effective date. The Court

disagrees.
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The appellant relies heavily on 38 C.F.R. § 3.156(b). That regulation states, in relevant part,
that "[nJew and material evidence recejved prior to the expiration of the appeal period . . . will be
considered as having been filed in connection with the claim which was pending at the beginning
of the appeal period." /d. In Mueh! v. West, this Court held that the RO's receipt of § 3.156(b)
compliant evidence abates the finality of a prior decision on a claim and tolls the time for filing an
appeal until a new decision has been issued. 13 Vet.App. at 161-62. The appellant, citing §
3.156(b) and Muehl, supra, argues that the Board erred by finding that her initial claim has already
been subject to a final decision, namely, the RO's July 1985 decision. According to the appeliant,
the RO received new and material evidence-her July 1986 vocational rehabilitation report—within
1 year of that decision; therefore, the July 1985 RO decision never became final.

The Court will assume, for purposes of this appeal, that the RO's July 1985 rating decision
was rendered non-final upon receipt of the appellant's July 1986 vocational rehabilitation report.
See 38 C.F.R. § 3.156(b); Muehl, supra. Nonetheless, the appellant still cannot receive a February
1984 effective date. As previously noted, the RO's receipt of § 3.156(b) compliant evidence only

tolls the time for filing an appeal until a new decision has been issued. The record indicates that the

. RO issued new rating decisions on the appellant's initial claim in April, September, October, and

December 1988. See Ingram v. Nicholson,21 Vet.App. 232, 243 (2007) (holding "that a reasonably
raised claim remains pending until there is a recognition of the substance of the claim in an RO
decision from which a claimant could deduce that the claim was adjudicated or an explicit
adjudication of a subsequent 'claim' for the same disability"); see also Gonzales v. West, 218 F.3d
1378, 1380-81 (Fed. Cir, 2000} (holding that the RO is presumed to have considered all of the
evidence of record absent some showing to the contrary). The appellant did not file an NOD within
1 year of any of those decisions. Cf. Myers v. Principi, 16 Vet.App. 228, 236 (2002). Moreover,
the appellant did not submit any evidence within 1 year of the RO's December 1988 decision, the

_final appealable decision in that series and the only one that could be subject to tolling under

§ 3.156(b). In short, the appellant's initial claim was subject to an administrative decision that
became final for purposes of direct appeal no later than December 1989. Accordingly, she cannot
receive an effective date of February 1984 unless a motion to reverse or revise one of those RO
decisions on the basis of clear and unmistakable error (CUE) is filed. See 38 U.S.C. § 5109A; 38
C.F.R. § 3.105(a); see also Disabled Am. Veterans v. Gober, 234 F.3d 682, 696-98 (Fed. Cir. 2000),



cert. denied, 532 U.S. 973 (2001). The record does not indicate that the appeliant has ever filed such
a motion, and the Board did not rule upon the merits of the same in the decision here on appeal. The
Court, therefore, has no jurisdiction to consider the appellant's argument for a February 1984
effective date as part of this appeal. See Sondel v. Brown, 6 Vet.App. 218, 220 (1994).
B. Reasons or Bases

The Board is required to include in its decision a written statement of the reasons or bases
for its findings and conclusions on all material issues of fact and law presented on the record; that
statement must be adequate to enable an appellant to understand the precise basis for the Board's
decision, as well as to facilitate informed review in this Court. See 38 U.S.C. § 7104(dX1); Aliday
v. Brown, 7 Vet.App. 517, 527 (1995); Gilbert v. Derwinski, 1 Vet.App. 49, 56-57 (1990). To
comply with this requirement, the Board must analyze the credibility and probative value of the
evidence, account for the evidence it finds persuasive or unpersuasive, and provide the reasons for
its rejection of any material evidence favorable to the claimant. See Caluza v. Brown, 7 Vet.App.
498, 506 (1995), aff'd, 78 F.3d 604 (Fed. Cir. 1996) (table); Gabrielson v. Brown, 7 Vet.App. 36,
39-40 (1994); Gilbert, supra. :

The Board did not provide adequate reasons or bases in support of its finding that the RO's
March 1993 decision was final, R. at 5, 306-07. The evidence of record shows that the RO received
some of the appellant's SSA records in July 1993, approximately four months after the March 1993
rating decision. R. at 309-28. The Board did not discuss whether those records were new and
material evidence, the receipt of which rendered the March 1993 RO decision nonfinal and tolled
the time for filing an appeal until a new decision had been issued. See Muehl, supra, 38 C.F.R. §
3.156(b). The Court cannot make that substantially factual finding in the first instance, see Elkins
v. West, 12 Vet.App. 209, 217 (1999) (en banc), and the Board's decision cannot be meaningfully
reviewed in the absence thereof. Indeed, ifthe March 1993 RO decision was not final, the July 1991
hospital report from the Tuscaloosa VAMC appears to be the claim that initiated the second phase
of this adjudication. See 38 C.F.R. § 3.157(b) (2006); Servello v. Derwinski, 3 Vet.App. 196, 200
(1992); Norris v. West, 12 Vet.App. 413 (1999)." Accordingly, the Court holds that the Board did

'If the Board determines that the RO's March 1993 decision was not final, the Board must
evaluate the evidence from July 1991 through March 1993 to determine which, if any, of the RO

decisions issued during that period were properly appealed.
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not support its finding that the RO's March 1993 decision was final with adequate reasons or bases,
R. at 5, 306-07.

Moreover, the finality of the March 1993 decision is relevant, because the Board's finding
that the appellant's schizophrenia first became 100% disabling on December 11, 1996, is also not
supported by adequate reasons or bases. 38 U.S.C. § 5110; 38 C.F.R. § 3.400. The Secretary's
regulations state that "[w]hen evaluating a mental disorder, . . . {t}he rating agency shall assign an
evaluation based on all the evidence of record that bears on occupational and social impairment
rather than solely on the examiner's assessment of the level of disability at the moment of the
examination,"” 38‘C.F R. § 4.126(a) (2007) (emphasis added). However, the Board only discussed
the medical evidence from December 1994 onward (R. at 9-12), even though the record contained
older evidence that is relevant to the possible disability rating and effective date awarded for her
service-connected schizophrenia.

Under the version of the schizophrenia rating schedule used by the Board , 2 100% disability
rating was warranted for "[a]ctive psychotic manifestations of such extent, severity, aepth,
persistence or bizarreness as to produce tota! social and industrial inadaptability,” and a 70%
disability rating was warranted for "lesser symptomatology such as to produce severe impairment
of social and industrial adaptability." 38 C.F.R. § 4.132, DC 9201-05 (1988) (rating schedule for
schizophrenic disorders in effect from February 3, 1988, until November 7, 1996; see 53 Fed. Reg.
21-01 (Jan, 4, 1988); 61 Fed. Reg. 52695-02 (Oct. 8, 1996)). The record contains evidence well
before December 1994 that is relevant to that rating provision. For instance, the Tuscaloosa
VAMC's March 19835 discharge summary states that the appellant was "unable to engage in stressful
employment," R. at 140. Similarly, the VA vocational rehabilitation counselor’s fall 1985 notes
state that the appellant's employability was "materially hinder[ed]" by her "service[-Jconnected
disability." R. at 147-49. Likewise, the January 1986 vocational rehabilitation report provides
documentary evidence of the appellant's erratic behaviors and inability to function in social settings.
R. at 154-55. Another VA report, from July 1986, explicitly states that the appellant "[wa]s too
psychotic to . . . train or maintain employment.” R. at 165. Additionally, a July 1988 VA
neuropsychiatric examination report characterizes the overall severity and degree of social and
industrial impairment caused by her condition as moderate to severe. R. at 196-97. Finally, a

November 1988 SSA report concludes that the appellant's schizophrenia markedly interfered with
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her daily living activities and social functioning, frequently interfered with her ability to concentrate
at work, and resulted in deterioration in work-like settings. R. at 324. The Board had an obligation
to carefully consider that evidence in determining the earliest factually ascertainable point at which
she became 100% disabled, even if such a disability rating could not, as a matter of law, be made
effective as of that date. See 38 C.F.R. § 4.126(a) (2007).
Moreover, the record contains other unreviewed evidence that bears even more directly upon
the effective date awarded if the RO's March 1993 decision was not final. For instance, a July 1991
Tuscaloosa VAMC hospitalization report notes that the appellant complained of sleeplessness,
depression, and auditory hallucinations and opines that she was "[ulnemployable.” R. at 226-28.
Similarly, a September 1991 VA examination report notes that "her ability to work appears
questionable." R. at 244, A Tuscaloosa VAMC report from two months later offers an even more
definitive conclusion, opining that the appellant was "unemployable because of her diagnosis of
schizophrenia." R.at 300-01. The Board did not consider any of that evidence in the decision here
on appeal, and the Court cannot conclude that the appellant would not be entitled to a 100%
disability rating, or a staged 70% disability rating for some portion of time, if a review thereof is in
order. See 38 C.F.R. § 4.132, DC 9201-05 (1988). For these reasons, the Court holds that the
Board's reasons or bases error warrants a remand.
C. The Adequacy of VA's May 1999 Medical Examination
The Secretary must substantially comply with the terms of a Board remand. See Dyment

v. West, 13 Vet App. 141, 146-47 (1999); Stegall v. West, 11 Vet.App. 268, 271 (1998). In February
1999, the Board remanded the appellant's claim and ordered the RO to obtain the appellant's SSA,
VA, and private medical records. R. at 992-93. The Board further instructed the RO to place those
records in the appellant's claims file, to schedule 2 new VA examination once all of those records
had been received, and to make the entire claims file available to the examiner forreview, R. at 994,
Contrary to the terms of the Board's remand, V A performed the appellant's new medical examination
in May 1999 (R. at 1027-29), one month before her remaining SSA records were received. R. at
1088-1101; see Green v. Derwinski, 1 Vet.App. 121, 124 (1991) (holding that an adequate
examination requires a review of the claimant's medical records and prior medical history). Those
records included a newly disclosed December 1994 psychiatric examination opining as to the

severity of the appellant's condition and her employability. R. at 1098-99. VA violated the Board's
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remand order by performing the appellant's new medical examination before receiving her SSA
records, and the Court cannot excuse that violation because those records included newly disclosed
and potentially relevant medical evidence. See Talleyv. Brown, 6 Vet.App. 72, 74 (1993); Schafrath
v. Derwinski, 1 Vet.App. 589, 593-94 (1991). For these reasons, the Court holds that the Board
erred in failing to ensure substantial compliance with the terms of its February {999 remand order,
thereby requiring a new examination of the appellant,

D. VCAA Notice

The appellant argues that she did not receive adequate VCAA notice. However, in Dingess
v. Nicholson, the Court held that "the statutory scheme contemplates that once a decision awarding
service connection, a disability rating, and an effective date has been made, section 5103(a) notice
has served its purpose, and its application is.no longer required because the claim has already been
substantiated.”" 19 Vet.App. 473, 490 (2006). The RO's August 1999 decision granted the
appellant’s claim for a 100% disability rating and assigned an effective date. R. at 1037. Thus, her
claim was substantiated prior to the VCAA's enactment, and the Secretary had no dul'*y to provide
notice under the statute. Dingess, 19 Vet.App. at 493.

E. Withdrawal of TDIU Claim

The appellant argues that she did not withdraw her appeal from the RO's denial of her TDIU
claim. See 38 C.F.R. § 20.204-(2007). An appeal may be withdrawn with respect to any or all
issues. Jd. at (a). However, unless made on the record at a hearing, a withdrawal must be submpitted
in writing and "include the name of the veteran, the name of the claimant or appellant if other than
the veteran[,] . . . the applicable Department of Veterans Affairs file number, and a statement that
the appeal is withdrawn." /d. at (b)(1). VA has an obligation to liberally construe any document
that purports to withdraw an appeal. See Kalman v. Principt, 18 Vet.App. 522, 524 (2004). The
Court reviews the Board's determination that a document was sufficient to withdraw an appeal under
the "clearly erroneous" standard. Id. (citing 38 U.S.C. § 7261(a)(4)).

The Board's finding that the appellant's TDIU claim had been withdrawn is not clearly
erroneous. As noted in Part I, supra, the RO, in June 2000, received a letter from the appellant (R.
at 1107-08), which included her name, claim number, and a statement requesting that her NOD from
the RO's decision on her TDIU claim "be withdrawn and destroyed." /4. Though the appellant
argues on appeal that she "did pot intend to withdraw her TDIU claim," (Br. at 5) (emphasis in

13



original), the Court cannot conclude that the Board's contrary finding was in error given the plain
and unambiguous language used in her June 2000 letter. The Court, therefore, rejects the appellant's
argument on this issue.
E. Remand

Given this disposition, the Court need not address the appellant's remaining arguments. The
appellant has not demonstrated that she would be prejudiced by a remand of this matter without
consideration thereof or that the asserted errors could not be properly raised or eventually remedied
on remand to the Board. See Fletcher v. Derwinski, 1 Vet.App. 394, 397 (1991) (remand is meant
to entail critical examination of justiﬁcation for decision; the Court expects that the Board will
reexamine the evidence of record, seek any other necessary evidence, and issue a timely, well-
supported decision). On remand, the appellant is free to submit additional evidence and argument,
including the arguments raised in his briefs to this Court, in accordance with Kutscherousky v. West,
12 Vet. App. 369, 372-73 (1999) (per curiam order), and the Board must consider any such evidence
or argument submitted. See Kay v. Principi, 16 Vet.App. 529, 534 (2002). The Board shall proceed
expeditiously,‘in accordance with 38 U.S.C. §§ 5109B, 7112 (West Supp. 2007) (requiring Secretary

to provide for "expeditious treatment" of claims remanded by Board or Court).
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HI. CONCLUSION

After consideration of the parties' briefs and a review of the record, those portions of the
Board's May 22, 2001, decision that denied an effective date prior to December 11, 1996, for the
100% disability rating awarded for the appellant's service-connected schizophrenia and denied her
request for a higher disability rating for that condition prior to December 11, 1996, are VACATED
and those matters are REMANDED for further proceedings consistent with this decision. The
Board's May 22, 2001, decision is otherwise AFFIRMED.
DATED:

0CT 24 2007

Copies to: .
John F. Cameron, Esq.
VA General Counsel (027)
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UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS

No. 02-1142
ALLISON E. RANCHER, APPELLANT,
V.
GORDON H. MANSFIELD,
ACTING SECRETARY OF VETERANS AFFAIRS, APPELLEE.
JUDGMENT

' The Court has issued a decision in this case. The time allowed for motions under Rule 35
of the Court's Rules of Practice and Procedure has expired.

Under Rule 36, judgment is entered this date.

DATED: NGV 1 6 2007 FOR THE COURT:

NORMAN Y. HERRING
Clerk of the Court

By. Willette Cash j W
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United State Zourt of Appeals for Vetes s Claims
Allison E. Rancher Docket No: 02-1142

Date Filings and Proceedings

Action Date

7/24/2002 | Notice of Appeal (STYGLA) (STYGLA)

7/24/2002 | Fee Agreement (STYGLA) (STYGLA)

7/24/2002 LMo to waive the filing fee (M-7/24/2002) (DESHAP)

7/24/2002 | Appearance by John F. Cameron, Esq., as attorney for the
appellant (STYGLA) (M-7/25/2002) (DESHAP)

7/25/2002 | Clerk's order granting the appellant's motion of 7-24-2002
to waive filing fee (DESHAP)

7/25/2002 [ Notice of Docketing or bva dec by 8-26-02; dr by 9-23-02
(M-7/25/2002) (DESHAP)

7/26/2002 [ Copy of BVA Decision {STYGLA) (M-7/26/2002)
(COLVINB)

9/11/2002 | Appearance of Cristine D. Senseman attorney for the
appeliee (M-9/11/2002) (COLVINB)

9/11/2002 | Mot of appellee to dismiss and to stay fur proceedings (M-
9/11/2002) (COLVINB)

CLS | 9/1212002

9/17/2002 | Ord that the Sec by 10/17/02, file a preliminary record
evidencing that the BVA's 08/01/01, denial of the
appellant's mot for reconsideration was mailed to the
appellant and her representative. It is fur ord that
proceedings on this appeal are stayed pending fur ord of
the Court (LANEJ) {COLVINB)

10/17/2002 | Appearance of Gabrielle L. Clemons non-attorney for the
_appellee (M-10/17/2002) (COLVINB)

10/17/2002 | Appeliee's response to the 09/17/02 ord of the Court (M-
10/17/2002) (COLVINB)

GM/CLS | 11/712002

11/ ]3/2002| Ord that the appellant file a response to the sec's mot by
12/13/02 (LANEJ) (COLVINB)

12/12/2002 [ Appellant's unopposed mot to ext timé until 01/13/03 to file
a response to the appellee's mot to dismiss (M-12/12/2002)
(COLVINB)

12/18/2002 | Clerk's ord granting appellant's 12/12/02 mot until 1/13/03
to file a response to the appellee's mot to dismiss
(COLVINB) (COLVINB)

1/15/2003 | Appeliant's unopposed mot to ext time until 01/20/03 to file
response to the appellee's mot to dismiss (M-1/15/2003)
(COLVINB)

1/15/2003 | Clerk's ord granting appellant's 01/13/03 mot until 01/20/03
to file a response to the appellee's mot to dismiss

(COLVINB) (COLVINB)
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United State TZourt of Appeals for Vete:

Allison E. Rancher

g Claims
Docket No: 02-1142

Date Filings and Proceedings

Action Date

1/16/2003 | Appellant's response to the Sec's mot to dismiss (M-
1/16/2003) (COLVINB)

GM/CLS | 1/17/2003

1/23/2003 | Ord, appellee file a preliminary record by 2/12/03 (JWN)
(MCCOYA)

|

2/12/2003 | Appellee's response to the 01/23/03 ord of the court (M-
2/12/2003) (COLVINB)

GM/CLS | 2/13/2003

3/27/2003 | Ord that the appeliee's motion is granted; this appeal is
dismissed for lack of jurisdiction (revoked per order dated

6/19/03) (DIVERS) (MEYERK)

4/15/2003 ] Mo of appellant for reconsideration or panel review (M-
4/14/2003) (MEYERK)

CLS | 4/16/2003

6/19/2003 | Ord that the appellant's motion for reconsideration is
granted; Court's order of 3/27/03, is revoked and this appeal
is reinstated; appellee file DR by 7/21/03 (DIVERS)

(MEYERK)

7/21/2003 | Appearance of Amy S. Gordon attorney for the appeliee. (M1
7/21/2003} (COLVINB)

7/21/2003 | Appellee's unopposed mot for a stay of proceedings (M-
7/21/2003) (COLVINB)

Appeliee's opposed mot for partial remand (-7/21/2003)

7/21/2003 |
(COLVINB)

ANST | 8/11/2003

7/24/2003 | Clerk's ord granting appeliee's mot for a stay of proceedings
pending fur ord of the court (BMC) (COLVINB)

8/5/2003 ] RECEIVED: Mo of appellant to ext time until 08/23/03 to file
a response to the appeliee's mot for partial remand (F-

8/5/2003) (COLVINB)

VM | 8/7/2003

8/13/2003 [ Mot of appeliant to ext time until 08/23/03 to file a response
to the appellant's mot for remand (M-8/1 3/2003)

(COLVINB)

8/13/2003 | Clerk's ord granting appellant's 08/05/03 mot until 08/23/03
to file a response to the appeflee’s mot for remand (BMC)

(COLVINB)

8/19/2003 ] Appellant’'s response to the appellee's mot for remand (F-
- 8/19/2003) (COLVINB)

GM/CLS | 8/20/2003

9/5/2003 | Ord that the stay is dissolved. It is further ord that the
Secretary's mo for remand is denied without prejudlce to
reassert the same arguments, if appropriate, in response to
the appellant's brief. It is further ord that the Secretary shall
file the DOR within 14 days after the date of this ord

(DIVERS) (MONTGI)

|
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United State Tourt of Appeals for Vete: s Claims
Docket No: 02-1142

Allison E. Rancher

Date Filings and Proceedings

Action

Date

9/12/2003 | Appearance of Michael J. Burdick attorney for the appellee
(M-9/12/2003) (COLVINB)

9/12/2003 | Mot of appeliee to ext time untif 11/03/03 to file DR (M-
9/12/2003) (COLVINB)

9/15/2003 I Clerk's ord granting appellee's 09/12/03 mot until 11/03/03
to file DR (revoked per order dated 9/17/03) (BMC)

(COLVINB)

9/16/2003 [ Appellant's oppaosition to appellee’s mo for ext of time until
11/3/03 (M-9/16/2003) (MEYERK)

CLS/IVERS | 9/17/2003

9/17/2003 | Ord that the Clerk's 9/15/03, grant of the motion is revoked;
the motion is submitted to the Court for decision (KM)

(MEYERK)

9/29/2003 { Ord that the appeilee’s motion for ext of time to file DR unti
11/3/03, is granted (DIVERS) (MEYERK)

?

11/3/2003 | Designation of Record (M-11/3/2003) (COLVINB)

l

l

12/3/2003 | RECEIVED: Appellant's unopposed mot to ext time until
12/10/03 to file 2a CDR (M-12/3/2003) (COLVINB)

APS

| 12/5/2003

12/9/2003 [ Notice of nonconforming papers to the appellant (mot to
extend time R26(b)(2)(C)(D). The proceedings are stayed
for 14 days from the date of this notice (M-12/9/2003)

(COLVINB)

l

12/10/2003 l RECEIVED: Counter Designation of Record (M-
12/10/2003) {MEYERK)

CLS

| 12/12/2003

12/19/2003 | Mo of appellant to ext time to file a CDR until 12/10/03 (M-
12/19/2003) (MEYERK)

|

12/23/2003 | Clerk's ord granting appellant's mo for ext of time until
12/10/03 (MEYERK) (MEYERK)

12/23/2003 | Counter Designation of Record {MEYERK)

!

!

1/6/2004 | Ord conf on 1/13/04, at 10am, by Richard A. Bednar (RAB)
(TOBESS)

CLS

L 1/6/2004

1/13/2004 | Conference held (-1/13/2004) (MCCOYA)

1/14/2004 | Ord appellee file the ROA by 2/13/04 (AM) (MCCOYA)

I

2/9/2004 | Appellee's mo to exclude on Rules 10 and 27 record
dispute (M-2/9/2004) (MCCOYA)

CLS/IVERS | 2/26/2004

2/11/2004 l Appeliee's opposed mo for stay of proceedings pending
ruling on mo to exclude (M-2/11/2004) (MCCOYA)

CLS/IVERS | 2/26/2004

2/24/2004 | Appellant's response to appellee's mo to exclude (M-
2/24/2004) (MONTGI)

CLS/IVERS | 2/26/2004

3/2/2004 | Ord that the Sec's mot to exclude is granted. It is fur ord
that the sec transmit the ROA within 14 days after the date
of this ord. Itis fur ord that the Sec's mot to stay
proceedings is denied as moot (LANEJ) (COLVINB)
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United State. Tourt of Appeals for Vetex s Claims

Docket No: 02-1142

l Allison E. Rancher
_ [ Da

te Filings and Proceedings Action Date
3/16/2004 | Record on Appeal (M-3/16/2003) (COLVINB) B

¥

i

3/16/2004 | Notice to File Brief within 60 days (M-3/16/2004)
(COLVINB)

3/31/2004 | RECEIVED: Appellee's errata to record on appeal (M-
3/31/2004) (COLVINB)

4/1/2004 | Ord that the Court will initiate a tele conf on 04/20/04, at
2:00 PM EDT. By Charles Shin, Esg., (CLS). (CS)

(COLVINB)

CLS | 4/1/2004

4/20/2004 | Conference held (M-4/20/2004) (COLVINB) B

5/14/2004 | Appellant's unopposed mot to ext time until 06/14/04 1o file
brief (M-5/14/2004) (COLVINB)

5/14/2004 ] Clerk's ord granting appellant's 05/14/04 mot until 06/14/04
to file brief (BMC) (COLVINB)

6/14/2004 | Appellant's Brief (M-6/14/2004) (COLVINB)

8/12/2004 | Appellee's unopposed mot to ext time until 09/15/04 to file
brief (-8/12/2004) (COLVINB)

8/12/2004 | Cierk's ord granting appellee's 08/10/04 mot until 09/15/04
to file brief (BMC) (COLVINB)

9/15/2004 | Appellee's Brief (M-9/15/2004) (COLVINB)

9/28/2004 [ Mo to ext time to file reply brief until 10/29/04 (M-5/28/2004)
(GASKIA)

9/29/2004 | Clerk's ord granting appellant's 8/28/04 mo until 10/29/04
(GASKIA) (GASKIA)

10/29/2004 | Appellant's Reply Brief (M-) (WILLIR)

CLS | 11/5/2004

5/6/2005 | Assigned to Judge Lance (TOBESS)

|

8/31/2006 | Supple authorities under Rule 30 (b) of the appellant (M-
8/31/2006) {COLVINB)

JLANCE | 9/7/2006

9/1/2006 | Supple authorities under Rule 30 (b) of the appellant (M-
9/1/2006) {COLVINB)

JLANCE | 9/8/2006

9/13/2006 | Ord that the BVA decn is affirmed (withdrawn per memo
decn dated 10/24/07) (ALANCE) (MEYERK)

JUDGMENT| 10/4/2006

10/4/2006 ] Mot of appeliant for reconsideration and panel review (M-
10/4/2006) (MEYERK)

CLS | 10/5/2006

10/24/2007 | Memo Decn that the 9/13/06, decn is withdrrawn and this
decn is issued in its stead; BVA decn is vacated and
remanded in part; affirmed in part (ALANCE) (DESHAP)

11/16/2007 | Judgment {(WCASH)

MANDATE | 1{15/2008

1/11/2008 | Appellant's Notice of Appeal to the USCA for the Fed.
Circuit (M-1/11/2008) (WCASH)

|
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United States Court of Appeals for Veterans Claims

Allison E. Rancher

Docket No; 02-1142

Date Filings and Proceedings Action Date
1/11/2008 , RECEIVED: Mot to waive the filing fee (Federal Circuit |
Court) (WCASH)
1/15/2008 | Appellant's Notice of Appeal transmitted to USCA for the TRACK | 1/14/2009
Fed. Circuit (WCASH)
END OF DOCKET 1115/2008 4:20:39 PM
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VAMC, Tusc.

iefly rapoinible for orcasioning the LAGNOSTI
all condirions, or siiuations whick ere irested or o Am c

. e - eapa—— e =1y - el
PATIENT'S NAME {lLasf, first, mididie a-.1tmls) AGE SEX |AACE SOCIAL SECURITY ND. CLAM ND.

RANCHER, Alison 27 F| B [417-84-5098
DIAGNOSES: (List the principel Siwgmosis, The principu! dingmois is that condition establithed o
sdmission of the patient. Then, in order of clinicsl importance, list other dicgnoses,
develop subsequently which affect the length of siay, Prefix the pringipal diagnosls with an alpha charscier *P”. Prefis the di

responsible for the major part uf the lengik: of stay (DXIS] with an elpba dum:ltr X DONOT ABBRE Vil TE INAGNOSES. )

1. Parancid schizophrenia.
2. Calculus. 10

[ PERTINENT CLINICAL DIAGNUOSEE NOTED BUT NOT TREATED (Imclutic sufopsy diamroses Aot Lited as choicel sbort]

or -

r S BATE OFERATION
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Nenliations, mpruuy apinion when reguired, M.m potential; -d uame of Nunsing Home or nthn

CHIEF COMPLAINT: Patzent was seen in the Anniston’ Medical Center. 7He
was striking out, was abusive, arid was uncommun;catlve. SBe had an acute

psychotlc eplsode with blzarre behav1or.

HISTORY'OF THE PRESENT ILLNESS: '~ ‘The patient had a préviods édmissioﬁ in
the Army Base hospital in California for 2 months while she was still on
At ‘that time it was stated, "1 gained a lot of Etress )

active Quty.

trying to be.promoted to captain, and had a nervous breakdown." 'She was

later returned to active duty. However, she felt that ‘someone.was always
She was

watching her, and she dec;ded to be dlscharged from the service,
never homicidal -or suicidal. ' She experlenced auditory ballucxnatlons,
where she hears little voices on the telephone, and was frightened to go
into her bedroom. She thought that there may be somebody there in her
bedroom: - Also, she was frightened to get her mail out of the mail box.
She was also delusional about the television, and felt that "the television
is able to control her. No alcohol or drug problem. . The patlent was
preoccupied with religion, and reads the Bible a lot., This is the first
admission to this facility. Prior to admission she was acting strange

and was argumentatlve, and has been dieting, and lost .abg t.10 1b. in a
ated, "I love

gf.patient's who r

week. She was not eating right. 'She was mixed up, and.

you even ‘though you killed Tony." Tony was a boyfrlend
pparently ;
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"‘relationshipJ The patient acted bizarre, and was bumping her
. head on the- floor ard biting her sister, acting bizarre.

zilablle affect, was somewhat inappropriate, mood labile.
" patient denied suicidal thoughts, plan, or intent. It was
-difficult for her to concentrate because of preoccupatxon with

.. PERTINENT PHEYSICAL AND TEST FINDINGS: History and physical

examination and mental status examination showed a young

woman who-was in'bed, not respondxng to guestions, closing

her eyes in a catatonic like state, with body odor, and a
The

" internal stimuli. She was blocking at times, and, believed

'COURSE IN HOSPITAL Patlent on admission was started on

"that certain people were following her. She was also having .
" " thought 1nsert19n and broadcast, and auditcry and olfactory
- *""hallucinations. Physxcal examination showed mild obesity, and

she was acitely psychotlc, otherwise no other findings. The

" ‘laboratory work-up showed drug screening for urine negative.
 Chest x-ray showed a large calcified paratracheal pode present.
" Lung’ flelds are clear. -T3 and T4 and FTI was all WNL. . Chemistry

iproflle was “also normal.f EKG was normal. . ‘ .-

Patient

Haldol and Cogentln, "and was observed for about 2 days.

‘. was not found to be of any suicidal ris, and was removed from
. SNO.to Group III 'with observation for behavior, and then to
“. open 'ward,’ and referred to the LAPT program, also to RMS.to occupy

his time, to stabilize mental condition, and to improve inter-
personal relationships, and decrease paranoid delusions, and to

" help with compliance with treatment, and prepare her for discharge.

Haldol was further decreased to 500 mg. h.s. because patient
developed some side reactions. On 2-12-85, patient was in total
remission, and was pleasant, cooperative, and the thought disorder
was under total control with medication. The patient recovered
very weli in a very short time, and was in remission. The family
showed interest in having her home, so she was approved for a 14
day authorized absence on Haldol 5 mg. h.s. However, patient was
returned after 3 days because of side effects, and wanted to go
back on leave after getting some medication for akathesia, so
Valium 2 mg. t.i.d. and Cogentin 2 mg. g. a.m. were prescribed.
On 2-18-85, the patient got a prescription from the on duty
physician, who discontinued Haldol and put her on Thorazine 50
mg. t.i.d. for the rest of the authorized absence, and also
Benadryl 25 mg. h.s. The patient returned back, and was reported
to be delusional and paranoid. He was started on Mellaril which
was increased to 800 mg. daily. On 2-28-85, he remained hyper-
active, aggressive, with very poor insight, and was thought to
have an affective component of her illness. Lithium work-up was
ordered. She was started on Thorazine and neuroleptic level
ordered. On 3-4-85, patient showed a lot of improvement in her
overall function, and moved to Group I, and resumed her RMS assign-
ment. On 3-B-85, she was approved for open ward, and was not
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Report on DISCHARGE SUMMARY

CLINICAL RECORD or L6-1000 29D 3

Continuation c¢f S. F. d
{S1rike out ons ine) (Specily sype of examination or date)

. . . (Sifn and dats) .
hallucinating, and was informed that she lost her job.

The patient was able to cope with that. She said that
she would go home after she gets well, and start looking
for work. She was referred to psychodrama, and the
patient continued to make improvement, and reguested a .
pass, and did well after she came back. On 3-19-85, the
patient was staffed, and I called her mother, who was
very pleased with the patient's progress. Patient
reached maximum hospital benefit, stabilized on her
"medication with no side effects,. sleep and appetite were
good, and-she requested a discharge, and was approved for
discharge, and follow-up on an outpatient basis.

DISCHARGE PLANS AND AFTERCARE: . She was discharged OPT-
NSC, Tuscaloosa VAMC, Psychiatry, Dr. Nagi, and Mental
Hygiene Clinic, effective 3-20-85.

DISCHARGE MEDICATION: Thorazine 200 mg. noon and 4:30 and
h.s. .

COMPETENCY: She was considered to be competent.

EMPLOYABILITY: She is unable to engage in stressful
employment at this time. )

Funds were released.

(Confinue on reverse side)

) PATIECIT £ ICLIT IFICATION (For typad of writlen eniricy sive: Nome—isst, first, ¥
ATIERT i aniddie; grade; date; hoapiral or medical Iscility) REGISTER NO WARR NO,

RANCHER, Alison , VAMC, Tusc., AL. peoop oy » CONTINDATION OF '
417-84-5096 ~D: 3-25-85 o ey
40A T: 3-~26-85 rsc toneral Services Adminriratin Sid
Isbragexy Comwmiline an Masdical Roconls
FPUR 30)-11.90 6-3
October 1975 3D7-106
* .f“. Gowramenl Pristing Oftisss 198 1—28 103074381
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i VET ERAN'S APPLICATION FOR COMPENSATION OR PENSION

\‘\ Vetoerans Admuustration

!MPDITANT: Roud sttached Genwral and Specific Inctructions befors completing this form, Type, print or write pleiniy.
1A, FIRST NANE - MIDDLE NAME - LAST NAME OF m 18. TELEPHONE MO, (/ad. Arw Cosic}
-
Allicon Efane et Zos~ 3727738
Mmmtﬂﬁvn!mfmﬂn:umimmdry'fo JA. VETERAN'T 300, SECLWITY NO.

z'suu-mcuu . / ” 9

r . PLACE OF BIRTH %, 5EX 7. RAJLADAD RETIREMENT NG,
3’7/{/57 Etow 4 ~ : i
¥ FAVE YOUEVEN FILED A EUAJM FOR COMFERIATION FROW THE OF FILE OF WORKERE COWERAATION PROGRAME] A VA FILE NUMSER
ompenmtion] , .
Dm E{n o " T c-
5. HAVE YOU PREVIDURLY FILED A CLAIM FOR ANY BSNEFIT WITH THE VETENANE ADMINISTRATION? - Y uomcs HAYINGYY OUR n
m D Vmﬂml. REHABILITATION DENTAL OR mﬁTIENT {1 kmwvo,
alizanioN O i mﬂm EDUCATIONAI, TREN og }
mh?n? g Sy g’f it (a3t ) D omen(@y) . 1
VIR OF ROLIPEMIME . . on -
DISABILITY COMPENFATION EBCATIONAL ARG, O, 33 ”’
DR PENSION .
SERVICE INFORMATION

NOTE: Eater complete information for sech period of active duty including Reservist or Nationa] Gusrd Stars. Attsch Form DD 214 o ather separation papers for ol poﬂods of
m}nv mexpeﬂupmcnh; ofyau: claim. i you do NOT bave your DD:M or othtr seprration papmchck(\/) here [}

- A ENTEMED ACTIVE BERVICE 3 : 10C BEPARATED FROM ACTIVE BERVICE | - 100 o ire ot on maTING ORGARIZATION |
DATE PLACE 108, BERVICE NO. DATE PLACE OR BRANCH DF SERVICE
i s a4 | ushtmy /T
| 4 i - L M
3
10E. JAVE YOU EVER BEEN A PRASONEN OF 10F, NAME OF COUNTRY 10G, DATES OF CONFINEMENT
WAR “Yon,” souiplont
OOV [0 T i 0
DT Senvin UNDER ANOTHER NAME, GIVE NAME AND PERICD T2 17 RESERVIET OR NATIONAL GUARDSMAN, GIVE BRANCH OF SERVICE AND rsmon OF ACTIVE OK
DAMING WHICH YOU SERVED AND SERVICE NO, INACTIVE TRATNING DUTY DURMIG WHICH DASABILITY OCCURRED _
38, 17 YOU ARE NOW A MEVIEN OF THE RESERVE 138. RESERVE STATLS J3C. REDERVE OR NATIONAL GUAND UKMY ADDIRESE
FOMCER OR NATIONAL GUARD QIVE THE SRANCH D ACTIVE RESERVE . ’
b P DOBLIGATION i EECEERE Vi cee !

OF BEAVICE N

{Jiwacrive .
c.
V4A. ARE YOU WOW BECENVING GRWILL YOU RECEIVE AETIAEMERT ] 183, BRANCH OF SERVICE | 1AC. MONTHLY AMOUNT | 140. RETIRED STATUR
OF RETAINER PAY FROM THE ARMWED FORCER? . Bm
b > 2 s . .o TEMPOAMRY DASARILITY
O ves Eﬁ: R “Tox,” immpiese rem 1463, 14C. i 14D} s RETIRED LUST .
J16A, HAVE YOU) EVER APPLIED FOR O RECEIVED 158, AMDUNT 1A, HAYE YOU RECEIVED LUMP SUM READNSTMERT  _| 188, AMOUNT . h
SXSAWLITY SEVERANGE PAY FROM THE ARMED PAY FROM THE ANMED FORCES?
L .. R LI . P
Dm Eﬂ{ftf'ﬂ& compless Irem 138} s Oves [36 arre- compiete inem i85 t : ]
MARITAL AND DEPENDENCY INFORMATION. - - 1
T7A. MARITAL STATUS {Check o) g
Owasmee Jwoowes  [Jovoncen Eﬁ:mn MANRIED (/f 30, 8 not compdere It
T7C. NOWSER OF TIMES YOU HAVE | 170, NUMBER OF TIMES YOUR PRESENT TIE. 15 YOUI.3F0U
{7 sernmanmep SPOURE HAS BEEN MARRIED
Oves
WA DO YOU LIVE TOGETHEN? 188, REASON FOR 3RP.

Drves  [Iwo 0o, compieee srewet 188 hwngh 180)
B0, AMOUNT YOU CONTRIBUTE TO YOUR SPOUBE'S SUPPORT MONTHLY

]
178, CHECK W) WHETHEN YOUR CURRENT MARRIAGE WAS FERFORMED BY:

[Jerenarman or AUTHORIZED PUBLIC OFFIGIAL ) omien fexpiain " \
I ——
VAFORM o4 £og SUPSAREDES VA FORM 71828, JAN 1981, - . . c e
WHICH WILL NOT SE LIEED. .
wk

N 1903

—r
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NOTE: Fumish the foliowing infooms

owt snch of you marriages. A certified copy of the public orchm ont of yow CURRENT sezinge Js sequired.

pa T 208.70 WHOM MARRIED ° }E" 200 DATE ANPLACE
U ey H]
r,v\r e e H
_"'"T"'l""l"' oty L -
l ﬁ. Y 1%
B FURNTS THE FOLLOWING INFORMATION ABOUT EACH FREVIOUS MARRIAGE OF YOUR PAESENT SPOURE i
214 DATE MND PLACE 21B.70 WHOM MARRIED 12 mtg,‘“: i Zha HODATES »u?m
” <1y

_—

IDENTIFICATION OF CHILOREN AND INFORMATION NELATIVE TO CUSTODY .

NOTE: .M#MMFGﬁﬂmmdﬂh.Awﬂﬂdmdbpﬁkwhﬂxm‘dﬂcmmﬁid@hhw.

o ANE BF LD -
{Fzs, middie beirin, Joat}

s L7 .

i 220. CHECK EACH APPLICABLE CATEGORY

SECUN{TY mﬁiin LLte
STEPCHILD oven w
OF cHiLo PREVIGURL Y ADGPTED TATE Ao | MEABLY DIRANLED

TR

20€, NAME AND ADDNERSIES! OF PERBONIE! HAVING CUSTODY OF CHILDIREN), IF OTHENR THAN VETERAN.

23A. I8.YDUR FATHER DEPENDENT UPON
YOU FOR BUPPORT?

Cirm [gee” S o

2230, NAME AND ADDRESE OF DEPENDENT FATHER
i

DV' D‘"’ ﬂ;"'--'

230, NAME AND ADDRENS OF DEFEWOENT MOTHER

TIE. NAME AND ADDNESS OF NEAREST RELATIVE

IO, RELATIONHIP OF NEARBET RELATIVE

NATURE AND HISTORY OF DISABILINHS

2. NATURE OF BICKNENS, DASEASE OR INJURIZS FOR WHICH THIS CLAM umumumnwum.

paevone  Gond

A

2BA. ARE YOU NOW DR HAVE YOU BEEN
HOBPITALIZED

4 " " mmwmu*’llz.'» AWC. NAME AND ADDRENE OF INSTITUTION : VF L
| GILIANY CARE WTHN THE PAST */ /"5"'"“ t/,ch__ G 4& \ ”
Bé[‘_‘]no . B agT 2’7 4 [ (M / e

NOTE: Items 25,27, and 28 moed NOT be completed unlem you a7e pow claining cozpessution for » dissbility incurred ja service,

-‘:

3 YOU RECEIVED ANY TREATMENT WHILE SN SERVICE, COMPLETR THE POLLOWNG m*mu

"28A. NATURE OF SICKNESS,
DISEASE OR INJURY

288. DATES OF

TREATMENT

20C. NAME, NUMBER OR LOCATION OF
HOSPITAL, FIRST-AID STATION,
ORESSING STATION OR INPIRMARY

200, O TION Ar'me
3 GANIZA
IRMRY WAS mnm

MNegues

1983

S/ '@uiuco

7 nd Gt f

/M/f’ff}ﬁm?_

—pe

PAGEZ



LIST CIVILAAN PHYSICIAME AND HOBPITALS WHENE YOL WERE TREATED FOR ANY SICIRESE, WNJURY OR DISEASE SHOWN 3N ITEM 204, BEFORE, Mmﬂ“l YOUR

SERVICE, ANC ANY MiLITARY HOSPITALS BINCE YOUR
27A. RAME 278, PRESENT ADDRESS 27C. DISABILITY 270. DATE
N
E S
Al - . -‘ -
LAST PERSONS OTHER THAN PHYSICI ANS WHO KNOW ANY FACTE ABOUT ANY SICKNESS, DISEARE OR NIJUITY SHOWN IV ITEN 264, WHICH YOU BAD SEFORE, DURMG OR
SeNcE YOUR SERVICE . . .
T 2A NAME 288, PREGENT ADDRESS 25, DISABILITY 230 DATE
JF YOU CLAM TO BE TOTALLY THEADLED (Complex /i 794 shrovgh 31E7
A, ARE YOU NOW ENFLOYED? e, K \'%7“! SELF-EMPLOYED PEFORE BECOMING TOTALLY DISABLED, WHAT PART OF THE WORK DIl

20C. DATE YDL LAST WORKED

o

i

WL, IF YOU ARE STILL SELFEMPLOYED WHAT PARY OF THE WORK DO YOV DO NOW?

R, NATURE OF AND TIME SPENT IN OTHER EDUCATION AND TRAINING

SAEDUCATION {Crris hghwet yosr compiet o)

1 2 3 4 5 86 7 8 1 2 3 4 1 2 3 4
{GRADE SCHOOL) {HIGH BCHOOLS (COLLEGE]

LNT ALL YOUR ENPLOYMENT, INCLUDING BELF ZMPLOVMENT, POR ONE YEAR SEPADRE YOU DECAME TOTALLY DIBANLED
31A. NAME AND ADDRESS . e 310, TIME LOST 3K TOTAL
] .. OF ENPLOYER F18. KIND OF WORK el EmOM ILLNESS EARNINGS
| . ‘LIST ALL YOUB SWPLOYMENT, MCLUDHG SELF SPLOYMENT, MNCE YOU BECAME TOTALLY MEARLRE .
M R
32A. NAME AND ADDRESS 20, TIME ETOTAL |
P OF EMPLOYER - 328. KIND OF woRK | FROM 1L EARNINGS

e

NET WORTH OF VETERANS AND DEPEMDENTS /Sae artechal Instructions for lsews 334 % I3 inchaive|
{ noTE: |mmmmmmuhmomvnmnmvuu noh-oorvh tod Dot
]

TEM . B NAME OF CHILDIREN]

NC. |. ’ BOURCE VETERAN POUEE ;
1 200 ] §70CKS, DONDR, BANK DEPOSITS  ; $. $ $ %
] REAL ESTATE

0. | /Do wet iackds .
4 33¢. | orvER PeOrERTY
§ 300. { ToTALDENTE

T | nerwonmy $ s s s

PALES

)8
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’ IA NAV‘E YOU on YOUR rouu AP'E.IED FOH OH ARE VOU HEGE!WHG OH ENTITLKD TG MECEIVE ANAUITY O Oﬂ HETIHEM mﬂ"lﬂ ENDCWMENT mu«: W

P e

Qva Dno w-r-.*wm-min.km.-qhwf Tots . - .

INCOME RECEIVED AND EXPECTED FROM ALL SOURNCES - o
NOTE: items 34A through 306 l'oouln‘bl or- ~leted ONLY if you a7e sppiying for non-service-conmcted pension.
34, HAVE YOU OR YOUR SPOUSE APPLIEL
A 348. MONTHLY AMOUNT 34D, DATE YOU EXPECT
SOTED T AECEIVE uc'v"-:?un:n‘:” (Inciude Madicare Deduction 4C. BEGINNING ..TE SENEFITS TO BEGIN
PROM YHE SOCLAL SECURTTY ADNIN- o
SETAATION ITHER THAN W] OR RAIL VETERAN | § -
7 ROAD RETIREAENT BOARD - i
= . . - - - swme - - m ‘ '
[ ., e 4 WILL YOU OR YOUR JPOLSE
B SR, WAL YOUOR YOURIPOLSE. 34F. DATE OF INTENTION TO APPLY
. “Yas," complete DURING THE MEXT 12 MONTHE? | VETERAN O -
D"‘ D"" — Lm- o Py TS e e e ..}_ e e BUN

Ll

m MONTHLY AMOUNT 36C. BEGINNING DATE - ’D-D"{ggﬂ{‘;ﬁ"u‘-’"- e . 355, SOUNCE OFBENEFIT — e

h =

Iverenans g - - . A - S

IR P PR S CLFTECREE TR w d : N

Pttty —— e sy e e e

SOURCE OF VETERAN AND DEPENDENTS ! ¢ ’ * AMOUNT OF INCOME )

’ NAME OF ~,

‘_ T macity averve far Juama I8F, 37F wnd SUF . ...} veETERAN | SPOUSE G
e e e oy bt~ ETERAN ) SE L. i Rl L s

., Y mmanumml ) , H -
. SECUN ) -
g ———— T = e -

3 FROM JAN 1 | C. OTHERCAMMNETHES AND RETNIAEMENTE . . e ] .
T Ou aiey | D. DVIOEAOE A0eD INTEREST, ETC. A i 2y

sTaTRMeNT ] L mumrﬁ-ummcum {1 R el ThE %S ¥
7. ALL OTHER MCOME ] * e

'm.m."-’-m N . . o ﬁ

PRI

EXPRCTED
FRow DATE | * BOCIAL SSCUMITY IGAFEN CHECK] -~
i ! |G, OTHIR MBNNTINE AND AETIAMENTS e N

'}gﬁ 0. DIVIDRION ANDWTREREST, ETC, _~ ' e - e

™
CaLanDan | E m»mmmmpdﬁcm o

i
&2
A
*
~
.,
»
fos

YEAR - [v. ALLOTHERWCOME - . ) - ]

{ A arnues ~/ :

S ) S00AL BICURTTLMIRERN CHECK)

30, AMOUNY
SPSCTD ¢ aTvan MgTIne ANo PETIREWENTS ) )

NEXT d
XL, | 5. sromios anp sersnes. ETe. e ]
YEAR AL BECURITY INCOME {GOLD CHECK) . LT, 4%» o -t

3 9 . L448 -

L <] !mmm - .

300, DAVE FIMAL PAY WAS RECEIVED

.

as.nmmrnt MPAYH!GEWED ER

» 3
‘-“?WM{-H”“MMW'”M-"'M'MW““M’-"”“"*) : B
o L. PN . ) -t ' ]

oo

- - - -

NOTE: hdﬁm-hn-udmdﬂmdﬂmhhmdiAm.“mmh“hwmMA
s 32 D incdubvy, Potiond Poy, . -

TI00 AMD AUTHORIZATION FOR RELEASE OF-INFORMATION - T-cortify-that the forsgoing staisments are truc sad complene 4o she best cl-y hv-bd'

CERTIFICA’
ellaf, 1 CONSENT thut aay , mrpevn, dentis of hospital that has treated or examined me for ,0c that ] kave consslind profemionally, mey feraith
WMTWMWMM m:mmpmmnm-y imformation conBdential.

A2 BIGHA OF:DLAMANT AT N . LN . -

“IFSADE WY "X~ MARK
mdbnﬁmbzﬂmmdbymemmm«nﬁ'mmhwmn.-ﬂhmd“dﬂ -wolemessns

m:romm-_w DFMT‘I_EI " llA. SHONATURE OF MITHER
R - N -
420 'ADDRES OF WITRER 443, ADDRES OF WITNEM
FERALTY . The low povsiios mvers pomaitios which inchudt Nise of knprisconment. or bolk, for 1he wilial seh of pay - or avidonse 8 § matorial foct, ky R 2e'bt Sadm, of fur the
Srondwian) somysnes of Py puymont & whick you are Bet oncitiod. *
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NOT‘E'" - DED AREA TO BE CONPLETED BY WPUT AC  TY

\'ﬂ\ Veterans Adoministration

2. FILE NUNBER

OPY TO -
OTHER
s Ooearooen  [J90555, RATING DECISION 0 ”
e M |
mnm D KA E FOLDER Css 4
% DATE OF CLAM | B, DATE OF LAST EXAMINATION | 6. DATE OF DEATH ) 7. INITIALS AND SURNAME OF VETERAN
HS 1-29-85 to -
. . ADDTL. [ 12 DATE OF 3. COMBAT
R SEX 5, BRANCH 10, ACTIVE DUTY (No.. dey, y7.) 11 :w: ‘f illTTH 1
A. Abaiy M wac ) nAD 2 1w s - %% 1 NONE
B, NAVY 4. AIR COMPS Z PFE 4 o] 1.
WALE [ (For othors <15 sco 2 come
D. URCG s‘; lg)t-l, ’ ~¢t s mok COMP
E. USPHY . . 4 BOTH
G rewae | F- a0 A |4-27-81 -1-84 ~14-57 1
. EMPLOYABILITY (For] 15, COMPETENCY 16. NO. OF $/C 18, DATE OF THIS
n-wmuul; Lm_) Lalf B DISAS. 17. FUTURE OATE CONTROLS AATING
NMPLOYABLE OR NOT| 1. COMPETENT DR NOT (0 throush $) PHYSICAL EXAM. OTHER CONTROL
AN IBSUE AN SSIUE
: (% shawy (MO YR. REASON
2. UNEMPLOYABLE 2. INCOMPETRNT or mor) ACT. NO, YR, REA,
[e)] 1. ESTAR. J
1 1 1 02 B6 2 cance. J~24-85
19. NARRATIYE s
Y

Allison E., Rancher
620 Springfield Avenue
Eutaw, AL 35462

ORIGINAL CLAIM
SERVICE CONNECTION FOR NERVOUS CONDITION

Service medical records note examination of July 1980 was normal.
The records do show the veteran underwent mental health evaluation
however, findings are not shown. Such occurred during activei~
duty. Complaints of nervousness were noted in July 1982,
Subseguent discharge examination of 1-27-84 was normal. On the
claim the veteran states she suffered nervous problems in 1983.
The sited hospital summary shows hospitalization for paranoid
schizophrenia. The veteran was treated with medication and
subsequently stabilized her mental condition. By 2-12-85
thought disorder was controlled with medication. At discharge
her condition was stabilizeéd on medication and she was shewn
to be competent but told to avoid stressful employment...

A careful review has been made of all evidence of record. There

is no evidence to establish chronic nervous disability:existed

during active service and in particularly prior to active military
duty. In view of all findings, service connection for parano;d
schizophrenia is warranted under the presumptive provisions of

the law. Such is assigned effective 1-29-85, date of hosp1tallzatlon
during which such was diagnosed. A temporary total evaluation..is
assigned under the provisions of Paragraph 29. Effective 4~1-85,

a 30% (percent) evaluation is assigned for nervous disability with

a future examination scheduled for 1986 to determine residual

-

disability at that point. -~
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'\ Veterans Admunistration

RATING DECISION

WAME OF VETERAN

9203

CONTINUATION SHEET A. E. RANCHER S5 4T 845098
PAGE o OF RATING DATED: 7-24-85 L al
1,70  ELIE
1. SC (PTE PRES) . * }

PARANOID SCHIZOPHRENIA, COMPETENT
100% from 1-29-85 (PARAGRAPHE 29)
30% from 4-1-85

20. SPECIAL PROVISION CODE

2%, SPECIAL MONTHLY COMPENSATION

§.PAR.28 3. VAR 1321 B . ANAL BATING 7.P50.28 A 940 PAK CODE | 5. LOB OF UBE |C. ANAT, LOBE 0. OTHEA LOSE | £. HOSP. L
2+-PAR 3D 4-VAR 132 6 . OTHER OR COME, ]
T S S— —
22. WO. OVER SIX 25, CLAIRANT REPRESENTED BY: M. RATING BOARC NO. % A0 NG,

U vEw D DAYV

c. D

anc [ awven

2. nwﬂl e rional]

oTHER
1Spucaly}

o []

322

F LTS

ME =

»
VA FoRm

Sero 21-6796b BTENESES 12 Coms 2imen auc o
MITCHELL:ja RB4

d:2:52:7;19;85

V.5, GOYLILNLNT PRINTING UFFILL  1936= cZl-ahB L1926

t:7/24/85
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474 SOUTH COURT ST. =" = . ' " “AUGUST 1., 1985
MONTGOMERY AL 34610. ‘(RO COPY) . IN REPLY REFER TO: 21/24.

FILE NUMBEF:

] .
. ALLISON E RANCHER ;, :

.. 620 SPRINGFIELD AVE L , /)“
- q

8700
A E RANCH A

S

EUTAMW AL 35442 Y :>

»

' YOUR CLAIH FOR DISAEILIT\' COMPENSATION HAS BEEN APPROVED AS '

FOLLOWS ,
MONTHLY RATE _ ., EFFECTIVE DATE |

$1295.00 - - o 2-01-85
L. 3185, o0 . . N L E

SE!VICE CONNECTION HAS BEEN ESTABLISHED FOR: y

- PSYCHOSIS 30%
A TEHPORARY 100% DISABILITY RATING HAS BEEN ASSIGNED FROM THE
FIRST OF THE MONTH FOLLOWING THE DATE OF YOUR HOSPITAL ADMIS~-
SION FORRTREATMENT OF SERVICE~CONNECTED DISABILITY, .THIS
AATING wWELL CONTINUE UNTIL THE END OF THE MONTH OF HOSPITAL
BDISCHARGR,COMMENCEMENT. OF LEAVE.OF MORE THAN 30 DA¥S, OR- .
TERMINATRO WOF TREATMENY OF SERVICE-CONNECTED DISABIL!TYc '
WHEN WE REBEJVE A FINAL HOSPITAL SUHMARYI WE WILL REVIEW YOUR
- ACTUAL DRESEBILITY, STATUS AHD NOT}FY YOU.OF ANY' CHANGE.

. NJE TO DIS ARGE FROM CARE AT VA EXPENSE THE FULL RATE OF COMP=

ENSATION TO®WHICH YOU ARE ENTITLED KAS BEEN RESTORED AS OF THE
DATE OF DISCHARGE FROH THE HEALTH CARE FACILITY. .

) - s .
#  ENCL: 1B 04=B1-6 21-8764
. ' VETERANS ADMINISTRATION

!MPORTANT—SEE REVERSE FOR PROCEDURAL AND APPELLATERIGHTS 322
KEEP THIS LETTER FOR FUTURE REFERENCE : -

BRF 208956 .
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After a period of hospitalization of about 44 days, she was felt to
have stabilized to the point where she could be released to her paren-
tal home, and to continue psychiatric followup on an outpatient basis.

Ms. Rancher was a member of the Army ROTC while attending college, and
she was commisioned as a second lieutenant as she entered active duiy
in 1980. sShe had a variety of assignments within duty stations in the
U. S., and she did well, having been promoted to 1&t lieutenant. 1In
her last duty station, she had trouble with a warrant officer who was
her subordinate, and who showed disrespect to here and allegedly told
her he would not do any of the things she ordered him to do. When she
complained to her superiors, she could tell the matber was not given
any importance and she instead was given a direct order to report to
the mental hygiene clinic for an evaluation. As a result of the eval-
vation, she was hospitalized and given psychotropic medication which,
she says, knocked her for a loop. In such,condition she was discharged

from the Army with an honorable dlscharge‘in 1984.

While she was hospitalized in Tuscaloosa VA, she was notified that her
job in Anniston Depot was terminated. She has not succeeded in finding
employment since., She tried to take some courses in the University of
Alabama, but she had to withdraw when she became symptomatic after run-
ning out of medication, soon after Dr. Nagi resigned.

Ms. Rancher appears to be of about average intelligence, with some ob-
vious cultural beliefs in the supernatural, mixed with strong religious
inclination. She reminds one of a person brought up in the Victorian
Era, when natural impulses were handled primarily by defenses such as
repression and resort to fantasy. Her psychotic break was character-
ized by paranoid ideation, with delusions of persecution and experi-

ence of auditory hallucinations.

My impression is that of a 28 year old, unmarried, Black female who
experzenced considerable stress while in the military, trying to assert
herself in her role of a commissioned officer, female and Black, in

a situation of primarily white, male commissioned officers who success~-
fully challenged her authority and brought upon an Ad]ustment Dlsorder
with mixed disturbance of emotions and conducts who, within a year's

‘time from discharge from active duty became floridly psychotic, while

trying to make an adjustment away from home, facing the onslaught of
social, sexual and financial needs.

DIAGNOSIS: Schizophrenia, paranoid type, in a state of partial remis-
sion under psychiatric supervision and on psychotropic medication.

DEGREE OF INCAPACITY: Moderately severe, unableA;a’ﬁﬁﬁEPs~career in
})—' - i/‘/\

regular Army and in civilian job in Army Depot. /w;} N,
SOCIAL IMPAIRMENT: Moderate. Great confllct‘hé%wéi nged fg&\soc;al
interaction and fear of unacceptable conduct. ko ! é?é? R )

4;:;
DEGREE OF COMPETENCY: Competent /fZVA purpo ?‘ é}‘ 3
PROGNOSIS: Guarded. , M By SRREES 1. D.

Staff Psychlatry S0 ’ch-fef Peychiatry
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We are sorry it has become 1 to discontinue your course of vmﬁg@_ﬂahﬂi&dcn for
Lm_%-dm effective

Sotth Court Street
Montgomery, Alsbama 36104 ‘ _

vetﬂfal:ls . “ . ' ' . R - J
Administration RN
Phy 9' 1”6 ’ ' s
Allim m . . -t '_ . hﬂ.poyn.'..-:o 5,«,,?/,,1/
m'ww-h.. . . ; )
mutaw, A as4e2 . : \ S C 29 708 311

the objectiv

for tbe followmg reasons:

ummmhdmmym. Baved on ¥he'y
,nw'ty, mmdm&hm

R L AL T P, PR, o et

- printed on the back of this letter,
Myuuhmduathhm&utmnﬂxwinhmhmuma&yu

' !fyounead:ﬁmherdwsunce plaseconm meatﬁnmm

. or te!ephone xpe at - 31-‘1735.

Sincerely y;mrs, -
; ‘{ .'\'.’Zj&iw Ay
syliestar J,/ Coleman, VS
Vocat -Rehabilitadon Specialist

NOTICE TO SCHOOL OR ESTABLISHMENT: The nained veteran's vocational rehabilitation
has been discontinuéd. He/she may niot reenter vocational rehabilitation under Chapter 31,

. Title 38, US.C. unless you receive VA Form 22-1905 authonzmg xeentrance. "
NAME AND ADDRESS OF SCHOOL OR ESTABLISHMENT ' T : - .o .
mmitw of Alabma - N
Py O. Do 9347 | - 36 . . -

Fmenalanea AL 33486 - s
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The Fouse Veterans Affalrs Courltiee
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sure !uwnsls!,wu.]e:, In hex diagnostics as to
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e i DWDVDI
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* her mSaUHIL thal provides medlcal Infonretion,
" tresbront (s) dn-ed!ca! temoinofogies li supporting fucls Lo delernined her

Ulsobllity ratings as ‘a hlgher pcrcentaqe cdue to the nature ur [LT! lllness
R
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Sinccrciy yours,

© . Alrtson E. Fancher o '
\ 417-84-5098 WV ' -
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COMPENSATION AND PENSION EVALUATION EEf;T.,;: . D 4. ~ini
NEUROPSYCHIATRIC 2 P ;;1_¢;,;

July 19, 1988 '

The patient is a 30 year old negro female reporting for a routine future
Compensation and Pension examination. The examination was requested by the
government. Presently the patient is listed as being service connected for
parancid schizophrenia, but she is also claiming a service connection for trouble
with both knees. Her disability has been rated as 30% by the VA. At this time the
patient is unemployed and says she has been unable to work since 1984,

The patient is single and has never been married. She is living with her mother
and her brother, and said her overail immediate family situation is satisfactory.

The patient has not been involved with law enforcement agencies due to illegal
acts. According to the veteran her financial situation is somewhat inadequate to
meet her needs and she has some debts which she has a hard time paying. She
assumed these debts when she was in the service making a regular salary.

PHYSICAL HEALTH: The patient mentions that she has pain in both of her knees which
bothers her a great deal.

MENTAL HEALTH: The patient's last hospitalization for psychiatric purposes was in
1985 at the TVAMC, and she is receiving out-patient clinic treatment at the TVAMC.
Her treatment modalities are drugs and routine follow~up treatment.

The VA currently list the patient as competent.

. The patient describes her psychiatric condition as fair to poor, and that since ker
last examination her condition has not changed. She describes her current symptoms
l from her psychiatric condition as having a tendency to fear a lot. She feels like
something is going to happen to her, or that someone will hurt her. She is
especially afraid to be alone at night and said she has to take medicine in order
to get to sleep. The patient fidgets during the interview and mentions she has
I difficulty for long periods of time. She has no thoughts of suicide. There is no

evidence of grandiosity.

The patient is preoccupied with some physical complaints for which there may be an
organic basis.

The patient abides by the usval laws and social customs. The patient's speech is
well organized and goal directed. At times of stress, however, the patient hears
voices and sounds with no apparent source outside herself. And she s
uncomfortable around some people and actively avoids some people.

The patient is cooperative and answers questions readily and completely. She is a
college graduate and received a commission as a Second Lieutenant of Ordinance upon

graduating from college.

RANCHER, ALLISON E.
5.5.#: 417-84-5098
VA MEDICAL CENTER
BIRMINGHAM, AL
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VETERANS ADMINISTRATICN ' RATING DECISION
'l'EEEEBEEE'EFFEEE‘E TYPE OF RATING  3.CRIGINAL DISABILITY 4.VETERAN’S FILE
NO. RATING? NO .
322 DISABILITY NO c 29 708 311
lfUE?En55'5'Ei:i?IEIE'EQE'EGEEME"EEEFT?6'"?'0%?25Kﬁ'E'EBEEH'EEEGEn ETH
€« RANCHER INS, MED & DAY X177 84,5098
'ZEZ?E'BE'EIZEE"ﬁ'EK?E'oF'xEii'ii?iEE"'?E‘Z'BK?E'GF'EEE?E"‘i?'ni?i TOF DEATH
2/8/88 9/7/88 8/14/57
l': oo 124 BCTIVE DUTY (Mo dEYe¥Tadn oo 132800L. SERYICE.CQCE
EOD 4/27/81 RAD 2/1/84 EOD RAD
lb.conan 15.DATE OF LAST 16.0ATE OF FUTURESFFHYSICAL 17.EMPLOYARLE (COMP-
STATUS EXAMINATION EXAMINATION(Mo./yr.) ensation only)
l 1 7/19/88 NO EXAM YES _
“18.COMPETENT 15.SPECIAL PRCVISION 20.NC.OF ADCITICNAL — 21.NO.OF AGDITIONAL
. CODE DIAGNOSTICS S/C DIAGNOSTICS
Bovoooomonooooon ECaSEECIBN. BONIHLY_CONPENSEIIQN. oo TTTITTTTTTTTTTTTT
EGSEBI¥.--51EA§IE SEL G HOSEIIAL . SNC . _RabhOSS. QE USE. _EaBNAT _LOSS. _ELQIHEB_LOSS
RREN
UTURE O TTTT mEmmEmeT TTmETomesEmesTees TToTETT TToTTTTmTTmmmmmenasnnnnees T
T2I NARRATIVE R

IIC ESTABLISHED FOR DC 529%-5257 and 5299-5257

Adllison E. Rancher

l 620 Springfield Ave.
Eutasuw, AL 35462 f

"%
-»

I. Cleim for increase

Evaluetion of nervous conditicn.s SC for knees,

ROTC exam of 4/18/79, was essentially negetive. Treztment records on
7/3/7%9, showed the veteran feéll wvhile running. She tuisted the left.knee
e¢nd right knee w2s bruised, This injury was spp2rently during advanced ROTC
training. She wes seen on 3/17/81, with s strained left knee. She had ’
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VETERANS ADMINISTRATION
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RATING DECISION NAME OF VETERAN FILE NUMBER
"NTINUATION SHEET A. E. RANCHER ¢ 2% 708 311
Page 2 of Rating Dated: G/7/E8

-----ﬁ---‘-6---------------------------------------------n------ﬂ--ﬁ--"---

complained of left knee pain for 1 week.: On 2/5/825,sheq;onp1a1ned of
right knee psin and the diagnosic was right knee strain, Op 2/8/82,
che had bilateral knee pein while running. She uas given a profile
for the knees. On 3/17/82, she was referred for x-ray of the knees.
Separation examinaticn of 1/27/84, geve & history of painful knees and
gn injury at Ft, Lewis, WA during advanced cémp. The separation
examination showed a profile was in effect for knee pain. 0On current
-exemination the veteran is diagnosed 2s having crondromalaciz of the
ratella bilsterally. A diagnesies of genu varum was 2lsc shown.
Examination of the knees showed there was t#nderness to direct
compression over the knee cap. Range of motion ¢f the left knee was
0-95 degrees. Range of motion of the right knee was 0-95 degrees.
The right knee had trace medizl laxity and trace lateral laxity. The
left knee was tender over the anterior surface medially. X-ray.cf the
knees shouwed no tignificent zbnormality., On special psychiatric
exzmination the veteran’s speech was well organized and goal

directed. She wss oriented but there was a history of confusion
during periods of stress. She indiczted at times she feels she is
being poisoned and there is & plot ageinst her, There has been z loss
of interest and enjoyment a2nd she has difficulty coencentrating.,. She
uas 2lert &nd responsive. The overall severity ¢f her psychiatric

illness wuas moderate to severe. She uwas concidered competent for VA
PUrpoOSes. . l

Current examination findings do not show an increase in the severity
of the veteren’s schizophrenis, Although evidencte indicates the
veteran may have initially injured her knees during advanced ROTC
trainings verification of her status during that period has not been
established under 38 CFR 3.6. However, sufficient evidence is aof
record .toc show the veteran’s knee condition was zggravated during her

¥roerified sctive duty and SC is establishpd on the $#asis of

pericd
Genu verum is considered

sggravation without further development. .
CED.

1. sC

03 FARANQID SCHIZOPHRENIA, COMPETENT
20X ftrem 4L/1/85 (PTE PRES)
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lVETERANS ADMINISTRATION

RATING DECISION NAME OF VETERAN  FILE NUMBER - -°==~ ot
'l'\NTINUATION SHEET A. E. RANCHER C 29 708 311
Pege 3 of Rating LCated: S/7/58 ‘

l---- ------------------------------- Gy Gr do gy G G WP VR T I PR AR TR R AT R W AR A S RS AR S A e S5 ke b em ﬂ--——-—

CHONCROMALACIA, PATELLA, RIQHT e

269-5257
10% from 2/8/88 (PTE 4GG) N
299-5257 . CHONCROMALACIA, PATELLA, LEFT
' 10% from 2/8/88 (PTE £6G)
§. NSC (PTE)
’9 GENU VARUM (C&D)

42, Bilzteral factor of 1.9% added for
diagnostic codes 5295-5257, left and right.

20X from &4/1/85
56X from 2/8/88

-’

4 MEDICAL RATING  25,RATING SPECIALIST ~~26.RATING SPECIALIST ~~27.87A

(2,4%, v W
"""" T N " 28.R.B.NO.

A. W, JORDAN

CHP LI/ CHPIX/ CHP.// Fog

IA TFORM 21-6796~1 T m oS T
SEP 1986 jd D(8/3G/38  1:25) T(9/7/88)
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Veterans Admunistration

IONAL_OFFICE ’

RATIN® DECISION

3. ORIGINAL DISABILITY RA . ..G? 4. VETERAN’S FILE NG,

c299931 1

7. VETERAN'S SQCIAL SECURITY NG,

2. TYPE OF RATING

‘HO

322 DISABILITY

_HAN S INITIALS AND SURNAME €. CO'PY TO ‘ . -, . '
:Dr"rl/ N YT EY 5078

Ar

A £ RENCHER

E'OF CLAIM

9, DATE OF THIS HQTING ‘1 t0. DATE OF BIRTH 11, DATE OF DEATH,.

';9'27—0"00 Ll-3-08 | FAFS YN '

12, ACTIVE DUTY (Mo.. dly )}

l 1 RAD o EoD RAD
PEreaT status 15, DATE OF LAST EXAMINATION 16. DATE OF FUTURE PHYSICAL 17. EMPLOYABLE (Compenso-
' . T EXAMINATION (Mo yr.) tion only} -
. 10713, Aekid W2EPEE . No X am yes
OMPETENT T 19. SPECIAL PROVISION CODE "* |.20.NO. OF ADDITIONAL * 1 21. NO. OF ADDITIONAL
L . . DIAGNOSTICS . . 5/C DIAGNOSTIGS |
22, SPECIAL MONTHLY COMPENSATION R )
IA. STATUS B.BASICSMC « . |.. C. HOSPITAL SMC D. LOSS OF USE E. ANAT LOSS E, OTHER LOSS
CURRENT - T e o ' ' . ’ ) ' ,
tFUTURE . T . o . s . | ) ;
. NARRATIVE . §. E - ‘ . : . )
IJ.. VA Eoml 3 ‘:3'2 .o ‘ o . . . . '. . , ) . .‘ ‘. )
ﬁEntitleme « nder ?aragraph 29 Rating Schedule

VA Form 10— 32 certifies that ‘the veteran has been hospitalize.d for

" and remains haspitalized for this condition.

treatment and/or observation of his sgrvice—connected disability

'aﬁ"nce 2-29£8

Therefore," entitlement

of

l Q203 1ooz tron 2R 7%’(&: 29), 52"7"2 T S

B2 7?'“—475 7 /020

to a total rating under Para aph 29 is established
- -.SC(f’TB’ﬁ?” -~ - 8. Nsc -

L}

.fz;f G-5257 /00

COMB., 100% ' a

2

BATING SPECIALIST 25. RATING SPECIA _ 26. RATING SPECIALIST 3%]@
- , - : . 28.R.5, NO. |
ZM £ kel pr0 [P

SUPERSEDES VA FD 1-6796. OCT 1980, . .
D. B GPQ :.1985 O - 478-948

(A FO, 7
o 21 -6796 ’ WHICH WILL NOT

\PR 1885 . ey
[ ]
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.STATUS CHANGE

. S ; . A . REPORT rc&od o} )
70 |VARO, Montgomery FROM | YAMC, Tuscaloosa L R [ S ‘
' . PART | - PERSONAL DATA i )
[ VETERAN'S NAME 2. CLAIM NO. 3 BOCIAL FECUNITY RO,
RANCHER, Allison E. 29-705-5 // 117-84-5008 "
’ . 4, HOSPITAL DOMICILIARY OR MURSING HOME CARE (Chack ane) ‘ i .
"8, DOMICILIARY C.NURSING TIGME_ )

A, HOSPITAL

Ow .

.

D N‘ON VA

D HON-VA

(SN

@va

PART H - MOVEMENT OR DISPOSITION (Gbod' and indicate dats of action)

DATE GF RELEASE OR
OTHER ACTION

: »
DATE OF ADMISSION Y7 /Y /&t

OTHER ACTION

. TRANSFERRED T0: -

RELEASED

RETURNED FROM
UNAUTHORIZED ABSENCE

D3.

2. PLACED ON
UNAUTHORIZED ABSENCE

¥

&: PLACED ON NON-GED CARE

S. RETURNED TO BED CARE F'ROM

Dt

REGULAR DISCHARGE ﬂncludm,l
bad care)

terminetion of pon-

FROM UNAUTHORIZED ABSENCE

DATE SET FOR TERMINATION DF ) .

NDON-BED CARE STATUS

‘)2 IRREGULAR DIStHARGE
[] 2. NoN-BED cARE

X 4. OUTPATIENT TREATMENT SC

DG.

NON-BED CARE STATUS .

DOMICILIARY — NURSING HOXE,

- D 7. AUTHORIZED ABSENCE - 30 DA

YS OR LONGER

D 8.-RETURNED FROM AUTHORIZED ABSENC.E-Q DAYS OR LONGER

-

PART fil - CONDITION AT DISCHARG

v
E L

1. 15 VETERAN CAMA

OF RETURNGNG TO FULL EMPLOYMENT IMMEDIA TELY?

2. 15 PERIOD OF CONVALESCENCE REQUIRED FOR VETERAN‘I’

D ves

E NO (11 "!u “ how loag?)

RS

PART IV ~

lNFORMATlON FOR VETERANS SERVICES DIVISION

2. NAME AND ADDRESS oF PIRION AGREEING TO PRDVIDE SUFENVIS!ON

D vEs
.nby m'r- ’

T f(")ﬁ
Pring.
-Eutaw, AL .

‘S, CURRENT BALANCE CF FUNDS
ON DEFOSIT IN PFOP

-
4, DATE COMMITTED

3 1F COMITTED, INDIC

.~

1

1]

' ; . .
. COMMITMENT GOURT AND LOCATION

3

' , PART V- ASSET mmmm.f ]
N ‘1, FUNDS ON DEPOSIT AMOUNT 2. LIST OF OTHER ASSETS . l.-AISETS ON VA FORM 10-7131 .
' GRATUITOUS R : ) . . L
OTHER * I ) . . .. , ,
l ’ TOTAL |8 ’ ’ . )
- PART VI~ CEI!TIF!CATION OF 21 DAYS CONSECU?NE HDSP!TM.IZATIDH
. - «©

"Current-medical recnrda thow the veteran wan hospitalized for 21 conleeuuvo days fron

for trentment ot obaervation of (Siate dmpnoaia(u)) d
. 4

and -his presence is stil reqmred in the hospzm for these conditions.

-

.

PART VII-"REMARKS

» ' '

227 O g

,

| 842408

Toom” 322 |

YAFORM ‘o 7" 32 EXISTING STOCK OF VA FORM, 10-71!2,

OCT {878, WiLL BE USED.

, e \ ;1c;aArun: TChinl, Medicsl Adminiatrafion)
Vf’ THOMAS. A.- SAYLES, Chief, Medical Adtvinistration Service
f MAY tsa3

(B3

35
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PATIENT: RANCHER, ALLISON E.

SSN; 417-84-5098 08) Z”
AGE: 31 - -

SEX: Female 4##2? 7 ’
RACE: Black

ADMISSICN DATE: 9/29/88

DISCHARGE DATE: 11/2/88

TYPE OF RELEASE: OPT-SC

UNIT: 40A

DIAGNOSES TREATED:

1. Schizo-affective disorder.

2. Obesity.

3. Conjunctivitis, mild, left eye.

4., Dental: (a) Calculus; (b) Malocclusion.

DIAGNOSES NOTED BUT NOT TREATED:
1. Hepatitis B, acute or subacute phase.
2, Possible fibrocystic breast disease.

OPERATIONS/PROCEDURES:
1, Crown debridement 10/19/88.
2. Forcep extraction 10/19/88 and 10/27/88.

CHIEF COMPLAINT: The veteran was received as am authorized admission

under a hold order pending commitment.

HISTORY OF THE PRESENT ILLNESS: This is one of several admissions to
the hospital for this 3l-year-old, Black, single, unemployed, 30% SC
veteran, who has been out of the hospital over 3 years, and apparently
had been doing guite well up until the last few months prior to admission
when she began to become noncompliant with medication. 'She had gradually
deteriorated and had become paranoid and-delusional and threatening tow-

.ard her family. She had become involved with a young man in the commun-~

ity, who, according to the mother, influenced the patient to get off of
her medication.

PERTINENT PHYSICAL .AND TEST FINDINGS: Mental status examination, the
validity of the data collected from the patient was unknown (manic-
psychotic state). Judgement/insight impaired. Memory adeguate. The
patient was oriented. 1Intelligence - borderline intellectual function-
ing. Audiovisual hallucinations reported by the patient - the voices
being more well-defined than the vision; "talking to me -~ don't tell me
to do hurt,” etc. "Visions" concern more cultural/religious material.
The patient was hyperverbal/hyperactive, either hypomanic or manic state.
Her affect was very labile ~ range of affect with anger at relatives

and friends to laughing. She denied suicidal or homicidal ideations;

" denied threatening the family directly; admitted t< telling her mother,
"1f you hit me you will 7o straight to hell.”

Pat:ert denied that this

VAMC, TUSCALOOSA, AL.

*Pe v a4~ e, AE e

56



6« ¥ & o @

PATIENT: RANCHER, ALLISON E.
SSN: 417-84-5098
DISCBARGE DATE: 11/2/88

was a threat from her to directly harm her mother. She had consideratble
religiosity. Grandiose/paranoid delusions, "They are deceiptful and
jealous - they want me committed - want control of my money - messing
with me." She was talking about her military service - "Stressful
situation; it strained my judgement - did negative things to me - my
mind is like a computer,” etc.

Physical examination, the physical examination was a less than 30 day
examination with no significant changes noted since the last P.E. done
8/25/88. The patient had a Pap smear at that time which was negative.
patient was noted to have possible fibrocystic breast disease this
admission, and a mamogram was ordered. All other findings were

essentially negative.

LABORATORY DATA: Hepatitis profile 8/25/88 showed a positive EBSAG,
positive anti-HBCAG, positive anti-HBEAG. Hepatic/renal profile 9/30/88
revealed an increased glucose of 146, decreased BUN of 5, decreased C02
.of 21, otherwise normal. Bone/joint profile 9/30/88 was normal. The
hepatic profile of 10/7/88 revealed a decreased albumin of 3.3, other-
wise normal. UA of 10/11/88 was normal. CBC 9/30/88 was normal. Preg-
nancy test of 10/5/88 was negative. Urine for drug and marijuana
screening 9/29/88 was positive for barbituates. Serum cholesterol and
triglyceride level of 9/30/88 was WNL. Lithium levels during patient's
hospital stay ranged from 0.24 on 9/30/88 to 0.65 on 11/1/88, Thyroid
profile 9/30/88 revealed an elevated T3RU of 47.8. TSH 9/30/88.was 0.8.
RPR 9/30/88 was nonreactive. X-ray of the lumbar spine 10/3/88 was
negative. X-ray of both knees 10/3/88 showed no evidence of recent bony
injury, dislocation or arthritic change.

COURSE IN HOSPITAL: The patient was committed this admission due to her
agitated, paranoid, and grandiose state prior to admission. She was
placed on the closed section on acute psychiatry and prescribed Thorazine
concentrate 100 mg. g.i.d, Lithium Citrate 300 mg. t.i.d, and Cogentin
0.5 mg. g.i.d, as well as a 1400 calorie diet. Patient exhibited a
rather prompt response tc being placed back on an effective chemothera-
peutic regimen with remission of psychotic signs and symptoms. She be-
came less hostile toward her family. Privilages were gradually increased
with the patient being able to function without difficulty on an open
ward by 10/11/88. In addition to her history of chronic psychosis with
noncompliance, the patient had family conflicts and a history of boy
friend problems. 5She was placed in individual therapy with Kathryn
Dowdlie, RN/CS during her hospitalization. The patient was found inci-
dently to have a positive hepatitis profile on an outpatient lab report

" that was received to be filed. -Results of the lab tests done at the
Birmingham VAMC were reviewed with Dr, Scott of the Birmingham VAMC
nuclear medicine lak. He stated results of the lab test indicated that
she represented an "acute cxposure goinc through sero-conversion -
potentially still infectious.” Dr, Scctt advised hepatatig precautior:

VAMC, TUSCAILIOOSA, AL.
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PATIENT: RANCHER, ALLISON E.
SSN: 417-84-5098
DISCHARGE DATE: 11/2/88

and another hepatitis profile was done with results as previously men-
tioned. Hepatic profile was noted to be WNL. On 10/21/88, the female
nurse practitioner reported possible fibrocystic breast disease noted
on initial physical examination. A mamogram was ordered, but.patient
could not be scheduled prior to discharge and will be completed on an
outpatient basis. The patient continued to function well on an open

ward. She was noted to interact appropriately with staff and other

patients, and regularly attended her assignments. She appeared in

- good control, and was pleasant and cooperative. She was granted a

weekend pass for adjustment purposes with a positive report from her
family. While on pass, however, the patient reportedly got hair spray
in her left eye. The left eye was noted to be stained with no abrasion
observed. She was seen in optometry clinic and felt to have chemical
conjunctivitis. It was treated with Gentamycin ophthalmic ointment to
the left eye and a double eye patch with the conjunctivitis resolving.
The patient's psychiatric condition appeared well stabilized on medi-
cation, and she had no evidence of psychotic signs and symptoms. The

' treatment team felt that she had gained maximum hospital benefit, and

the veteran was therefore discharged with outpatient follow-up.

DISCHARGE PLANS AND AFTERCARE: The patient was discharged OPT-SC on
11/2/88. She will receive psychiatric follow-up from Dr. Sharon Geber

at the Tuscaloosa VAMC. Her first appointment is 12/19/88, at 10:00 xJL-
a.m. The patient is also to have a mam®gran as scheduled previously ,n“,@ﬂ
during her hospital stay on an outpatient basis at the Birmingham VAMC#{_@@K\
patient signed a consent form and a copy of the outpatient hepatitis ol
profile of 8/25-26 will be forwarded to the Green County Health Dept.

DISCHARGE MEDICATIONS: The veteran was dispensed a 30 -day supply with
one refill of medication as follows: Thorazine 100 mg. cone g.i.d,
Benadryl 25 mg. one g.i.d, Lithium Carbonate 300 mg. 1 t.i.d, and
Tears Naturale - 15 cc's - 1 drop in either eye as needed g.i.d. for

at least a week, with no refills.

DANGEROUSNESS STATEMENT: The veteran was not considered to be a danger
to herself or others at the time of discharge.

COMPETENCY STATEMENT: The patient is competent for VA purposes.

EMPLOYABILITY STATEMENT: The patient probably is unable to compete for
gainful employment -~ however, she may benefit from continued efforts at

vocational rehabilitation.

_SPECIAL INSTRUCTIONS: The patient, as previously mentioned, was noted
tu have hepatitis profile compatible with an acute exposure to hepatitis

crofile compatible with an acute exposure to hepatitis B virus geing

VRAC, TUSCALOOSA, AL.
VAF 10-1000 DISCHARGE SUMMARY
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PATIENT: RANCHER, ALLISON E.
SSN: 417-84~5098
DISCHARGE DATE: 11/2/88

through seroconversion, but potentially still infectious pending
further studies; patient is to have follow-up at her local county

health department. .

Va0

DICTATED BY:

DEBRA PARHAM, R.N.

APPROVED

DD: 11/17/88; DT: 11/17/%3 rsc

VAMC, TUSCALOOSA, X.
VAF 10-1000 DISCHARGE SUMM:.RY

59



..

.

v

(\N\q\'\s

-t

LaLM

»\
~
[
[AM]
$a




20

ADDENDUM

' _ l. l



I
L _ _ 1L

!

VETERANS ADMINISTRATION RATING DECISION
'EGIONAL OFFICE 2.TYPE OF RATING  3.ORIGINAL DISABILITY 4. VETERAN'S FILE
NO. RATING? NO.
22 Disability No ¢ 29-708 311

—---Q------- ..... n---------------------u----ﬁoﬁ—b------------—----- - -

‘e VETERAN'S INITIALS AND SURNAME 6.C0PY TO T«YETERAN'S SOCIAL SECURIfY NO.

' E. Rancher DAY 31? M 5098

DATE OF CLAIM G.DATE OF THIS RATING ~~10- DATE GF EIRTR " TV 0ATE 5F DERTH.

1§-28~88 12-23-88 , 8=14~57

!5----.----------12.5:111:-94:11 sunmszc.z---Z-Z----Zii.anm.-ssz: CODE

!.conen 15.DATE OF LAST 16.DATE OF FUTURE JHYSICAL- 17.EMPLOYABLE (COMP-
STATUS EXANINATION EXAMINATION(MO,./yr,) ensation only)

I1 HR/9=29-88/11-2-88 No Exam Yes

18, COMPETENT 19.SPECIAL PROVISI i"iﬁ'ii'ai'AoSi?iaﬁii"'ii'ia'ai‘ioEi’ffﬁiif_"

CODE DIAGNOSTICS S/C DIAGNOSTICS

R S SR e OO Sy A sl N AR D G NP D AR N SR S B G SR S e S i S5 e W dn G R P WP G G G S G S R T G S R R D YR YD AR AR G N D ED A Y A A R W

comemecmeesase-w-b0asEECIAL MONIHLY COMRENSATION oo caeee
égéIU;--B.MSIS-SHG-C;HQSBII.‘.L-SHQ-..Q;LQSS;QE-U§E--h!MI-LQii--EsQIE!B-LQH

S R G B G S A D R G U D A S S TP D S A LA S A A S e S D S e S e S s e o TS A e e D e S e A e R GE AP R AE O P O O N D S N YR T A S o o o e e

.waa

NARRATIVE
Hospital report

Evaluation of schizophrenia ) 9"

The veteran #bvv-not been hospitaiized for over 3 years priorf to. this
admission, Prior to adnmission she bscame non copp wtth madication and )
gradually detericated. She made 8 prompt response to being placed on
effactive medication with remission of psychotic signs and symptoms. She
"became less hostile. At the time of hospital discharge she was considered

23N
’
l competent for VA purposes.

Entitlement to Paragraph 2%, benefits is established for period of

hospitalization. Prae qupitul rate is restored follouipg discharge.
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"ETEEKEE'EDM:NIsTRATION
‘AwiiE DECISION — " " NAME OF VETERAN  _FILE WUMBER o
TINUATION SHEET A. E. Rancher C 2% 708 311
Page 2 of Rating Dated: 12-23-88 D .
e
f‘ . e
ns -
1. SC -§
9203 PARANOID SCHIIOPHRENIA, COMPETENT
30X FROM 4~1-85 (PTE PRES)

100X FROM 9-29-88 (Paragraph 2%
30X FROM 12-1-88

5299=5257 CHONOROMALACIA PATELLA, RIGHT
10% FROM 2-8=58 (PTEX AGG)

5299-5257 CHRONDROMALACIA, PATELLA, LEFT
10X FROM 2-B~88 (PTE AGG)

8s NoS.C.(PTE)

Gsnyygkun (C8D) 5?1*

5299
43, Bilateral factor of 1,9% added for
diagnostic codes 5299=5257 left and right.
COMB: sC

50% FROM 2-8-88
100% FROM 9-29=-88 (Paragraph 2%)

50X FROM 12-1-88

-7,

28 RATING SPECIALIST 27.P/A

v ide S0

TTTTITT TEUTHOTEELT T 77T T2B.R.B.NO.

€. Heo TEEL

CHP/IX/ CHP.// 1

LA K X L X J LR 2 L L K R B K 3 N R A X 2 X K L X L K 3 N ¥ L 2 X I e AR ER YD D RGP R AR A WD AR SR PH R W A S AR IR A A - on an wm

CHP.//

i 31679677
1986 BP D(12-15-88) T(1:20 pum. 1237Q)
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RATING DECISIOR

l.REGIONAL OFI;ICE 2.TYPE OF RATING 3.0RIGINAL DISABILITY
RATING?

NO.
' Disability " Eo .
Sy

I322
; i
.C FILE NO. 5.VET'S INITIALS AND SURNAME 6.COPY ™0 . VET'S SOC SEC NO.
29 708 311 A. BE. RARCHER . ‘ DAV 417 84 5098 )
8.DATE OF CLAIM O.DATE OF THIS RATING 10. DATE OF BIRTH 11.DATE OF DEATH
I7 -1-91 10~24~-91 8~14-57

12.ACTIVE DUTY (Mo.day.yX.) 13.ADDL. SERVICE CODE
E RAD .

oD
IiOD RAD "

15.DATE OF LAST 16.DATE OF FUTURE PHYSICAL 17.EMPLOYABLE (Comp~

14.COMBAT
l STATUS EXAKINATION EXAMINATION(Mo. /yr.) ensation only)
' 9-24-91 No Exam Yos -

1
21.NO.0OF ADDITIONAL

li18.COMPETENT 19.SPECIAL PROVISION - 20.NO.OF ADDITIONAL
CODE DIAGNOSTICS S/C DIAGNOSTICS

DEPARTMENT OF VETERARS AFFAIRS

—

Yos
LMLMWJWWM
CURRENT ' _ .
IFUTURE

l23.NARRATIVE

J. Claim for increase '
IF. Evaluation of service connected disabilities and entitlement to a

-

total evaluation due to unemployability .
Vataran s letter received 9-12-91, and VAE raport dated 9-24-91

F. The veteran stated in her letter received 9-12-81, that she is unable
to work because of her service connected disabilities, She indicates

that she sits around all day long and becomes depressed and bored and

has nothing constructive to do. The cited VA examination report °

shows the veteran recited her history concerning her service -
connected dxsabilitie During the mental status examination, the

2C_ veteran was cooperat! and the data presented appeared to be
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DEPARTMENT OF VETERANS AFFAIRS

RATING DECISION FILE NUMBER NAME OF VETERAN
CONRTINUATION SHEET C 29 708 311 A. E. RANCHER
Page 2 of Rating Dated: 10-24-91 DS

¥4

reliable. The veteran's mood and affect was within nor‘i}ilinits and
there were no suicidal thoughts or plans. She was oriented to time,
place and person and memory for recent and remote events was intact.
There were no delusions or hallucinations and the veteran's insight
and judgement are impaired. She is shown to be competent for VA
purposes. The veteran is on medications for her nervous condition and
the examiner indicated the veteran's ability to work appears to be
questionable., He indicated there is no social impairment at the

present time. . £

On the examination for the veteran's knees, she was shown to be 5 ft.,
6 in. tall and weighs 254 1lb. Her gait is noted to be normal as well
as her pace. Examination of the right knee revealed the lower aspect
of the right knee is slightly tender medially and laterally to

- palpation. There wae no groes deformity noted. There was full

extension and flexion. The veteran had vague discomfort at the
maximum range of motion on flexion. There was an initial pop on
initiation of flexion and a fine crepitus on extension. There was no
swelling noted. Examination of the left knee revealed no soft. tissue
swelling, heat .or erythema. The veteran had full range of motion and
there was slight tenderness inferiorly, both medially and laterally to
palpation. There was no gross deformity.. There was fine crepitus on
extension inconsistently. Examination of the knees revealed good
ligament stability bilaterally. X-rays of the knees revealed no

significant abnormalities,

No change is warranted in the 30% evaluation for the veteran's service
connected nervous condition because the medical evidence fails to show
coneiderable impairment of social and industrial adaptability, Also,
no change is warranted in the evaluation for the veteran's bilateral
knee condition because the right and left knee disability is not shown
to be moderately disabling. The medical evidence fails to show the
veteran is unemployable based solely on account of her service
connected disabilities and entitlement to a total evaluation due to

individual unemployability is denied.
1. sc |
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DEPARTMENT OF VETERANS AFFAIRS

RATING DECISION FILE NUMBER NAME OF VETERAN
A. E. RANCHER

CONTINUATION SHEET C 29 708 311

Page 3 of Rating Dateds 10-24-~91 i

v o

-

PARANOID SCHIZOPHRENIA, COMPETENT .

9203
30% FROM 9-1-91 (PTE PRES)
5299-5257 CHONDROMALACIA PATELLAR, RIGHT S
10% FROM 2-8-88 (PTE AGG)
5299-5257 CHONDROMALACIA PATELLAR, LEFT @ __
10% FROM 2-8-88 (PTE AGG)
¥
8. N.S.Cl (PTE)
5299 GENUVARUM (C&D)
COMB: sC
508% FROM 9-1~-91
43, Bilateral factor of 1.9% added for
diagnostic codes 5289-5257 left and right.
18B. Individual unemployability not found.
24 .MEDICAL RATING 25.RATING SPECIALIST 26 .RATING SPECIALIST 27.P/A
ALIST 2
v
. 8. BOOfER, HD P. C. NICKERSON E. K. COLE 042 28.R.B.NO
CHP.// CHP/X/ CHP.// 1

VA FORM 21-6796-1

SEP 1986 su D(10-22-91) T(10-24-91 6981Q)
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DEPARTMERT OF Vi.4RANS AFFAIRS RATING . .C1SION

1.REGIONAL OFFICE 2.TYPE OF RATING 3.0RIGIMAL DISARILITY
NO, RATING?
az2 Dissbility Bo
4.C FILE NO. 5.VET’S INITIALS AND SURNAME 6.COFY TO 7.VET’S SOC SEC XO.-*™
C 29 708 311 A. E. RANCAEER <417 84 50%8
- LI »t o
8§.DATE OF CLAIM §S.DATE OF TEIS RATING 10.-DATE OF BIRTE 11.DATE OF DEATH
1-11-93 3-11-93 8-14-57
12.ACTIVE DUTY {Mo,dav.yx.) 13 .ADDL, SERVICE CODE
EOD RAD XOD RAD '
14.COMBAT 15.DATE OF LAST 16.DATE OF FPUTURE PHYSICAL 17.XEMPLOYABLE (Comp-
STATUS EXAMINATION EXAMINATION (Mo./yr.) snsation only)

oPY 1-7-%3 No Exam

18.COMPETENT 19.SPECIAL PROVISION 20.¥0.0F ADDITIORAL  21.N0.0F ADDITIONAL
CODR DIAGNCSTICS 8/C DIAGNOSTICS

22, SPXCIAL MONTHLY COMPEMSATION
ROSPITAL S D DSE O US

23 .XARRATIVE
J. 21-4138 vecaived 1-11-93
I. Increased svaluation for SC nervous condition

Tuscalooss VAMC OPT 2-19-92, through 1-7-33,_ and VAR 9-24-31 :

VA exam in 1991 showed the examiner’s opinion was® that it was
doubtful whether the veteran was able to work. Tresatmant in February
and May of 1992 indicated the veteran was isproved and coping with
her situation well. In 9-92 she was going to rebabilitation school
but was sxperiencing boredom and occasicnal irritability becauss shs
was living alone. Previocusly shs had lived with her mother and
brother. In late October and November she was having sleeping
problems and panic attacks with incressing psychotic symptoms after
having lived alons for thrse to four months. XExaminer expressed the
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DEPARTMENT OF VETF R,

RATING DECISION
CONTINUATION SHEET

JFFAIRS
FILE NUMBER NAME OF VETERAN
C 25 708 311 A. K. RANCHER

Page 2 of Rating Dated; 3-11-893

opinion that she was prcbably unable to withstand the stresses of
exploynent and handled her situation by trying to avoid-all stressful
situations. 1In Dscexber 1592 she appeared to have soms inpight -into

her prcblem as she was awars when her psrancis was starting but unable

to control it. She said the medications wers of help.

In Januvary

1993 she wantsd an increase in her Sinequan becauss it hslpsd her to
slesp. She gets fearful at night and was not geing to slesp until 2

and 3 a.m. in the morning.

D. Entitlement to an increassd evaluaticon is established from the date of
claim. She is shown to have a considerabls ekployment bandicap dus to

her nexvous conditiocn.

1., s8¢
9203 PARANOID SCHIZOPHRENIA, COMPRTENT
30% FROM 9-1-9%1
50% FROM 1-11-93 (PTE PRES)
§258-5257 CHONDROMALACIA PATELLA, RIGHT
10% FROM 2-8-68 (PTE AGQ)
5299-5257 CHONDRCMALACIA PATELLA, LEFT
10% FROM 2-8-88 (PTR AGG)
8. XN.8.C. (PTE)
529% GENU VARUM [C&D)
5385 RESIDUALS OF BACK INJURY R
CoMB : sc - -
50\ FROK 5-1-91
60% FROM 1-11-93
43. Bilatersl fattor of 1.9% added for
diagnostic codes 5298-5257 left and right.
188. Individual unemployability not found.
24 .MEDICAL RATING 25.RATING SPECIALIST 26 .RATING SPECIALIST 27.P/A
S.‘:’;CIALIST 7
a, . : SDVA
T. S. BOOZER, 'MD- . .A. HASK! 28 .R.B.NO.
¢
CcEP.// CHP/X/ 1

VA PORM 21-£6796-1

SEP 1986 mp D(3-8-93) T(3-11-93 4794Q)

67
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. PSYCHIATRIC REVIEW TECHNIQU.
L

Mo € Porcdwo |7 419-34-107P

lessmentasFor @ Current Evaluation D 12 Mo. After Onsat: .
o L : ;

i:::e Laist Insurod ' D omo.- 0
e ,4/’3;%&;%2) 7Y/

Of1CE: The information-requested on this form is suthorized by section 223 and section 1633
of the Somnl Secun:y Act, The information provided will be used in msking a decision on this' claim. Completion
of this form is mandatory in disability claims involving mental impairments. Failure to compiete this form may result
in a delay in procmmg the claim, Information furnkhed on this form may be disclosed by the Social Sécurity Ad-

" ministration 10 another person or governmenta! agency only with fespect to Social Security programs and 10 comply
with federal laws requiring the exchange of information between Social Security and another agency. ) '

'l. " |MEDICAL SUMMARY. S

A. Medica! Disposition(s):

No Medically Dezerminable Impairment

pmrmcnt(s) Not chem

Mests Lssnnﬁ [ a 03 ,ﬁ t’ W £/ J"(Cue L:sung and subsccnon)
uals gisting ' __ (Cite Llsung and subsecuon)

-Impurmcm Severe But Not Expected to Last 12 Months .
\

impairment)

(Except for OHA revzewr.rs)

»

OHA revicwers) |, ‘ .
.| B CategoryCies) Upon Which the Medical D:sgosmon(s) is Based: )

1. [ 12.02 Orgattic Mental Disorders - ’ ) . L
2. m_ 12.03 Schizophrenic, Parancid and other Psychotic Disorders - 2
3. (O 12.04 Affective Disorders . . - - /
4. [0  12.05 Memal Retardation and Autism .
-,‘ - R - . .
5. [ 12.06 Anxicty Related Disorders
6. [J  12.07 Somatoform Disorders
7. [0 12.08 Personality Disorders

8. [J  12.09 substance Adsiciion Disorders

6. D RFC Asscssmem Necessary {i.e.. 2 severe xmpummt is pr:sem which does not meet or equ&l a listed
D : Refeml 10 Another Mcdlca! Spccxalty (necessary whcn there i is a coexxstmg ponmental mpzurment)

8. D lnsufﬁcu:nt Medical Evidence (1 e.. 2 prognmmaﬂc ducum:nmnon dcﬂt:zency is prcsem) (Excepz for

L Y™ prior gd!tig_n' 68
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DOOUMENTATION OF FACTOho THAT EVIDENCE THE DISORDER (C MENT ON EACH BROAD

{CATEGORY OF DISORDER.)

A. 12.02 Organic Mental Disorders = - ;
a No evidence of 2'sign or symptom CLUSTER or SYNDROME which appropriately fits with this diagnostic-

category. (Some features appearing below may be present in the case but they are presumed to belong in another

disorder and are rated in that category.) . ] .

. » \' , ot . +
-] Psychological or behavioral abnormalities associated with 2 dysfunction of the brain .
ene of the following:

. \
. &s evidenced by at Jeast

PRESENT-ABSENT-INSUFFICIENT EVIDENCE
1. [ O [J Disorientation to time 2nd place .'

' 2, D _ 'Memory imp‘nirﬁ'eni B 2 _
© 3 D Percepttal or thinking dir;tmbmccs SRR - . K
4.. O Cil;rgge in .pcrsonali‘ty. . ' - ;
5. []"* Disturbance in mood | i
6. 'C] Emotiorial Iability and impairment in impulse control
; E] Loss of mcasumd intelléctual ability of at least 15 1.Q. p(;x'r)ts from premordbid levels or overall

impairment index clearly within the severely impairéd range on neuropsychelogical testing, e.g.,
the. Luna-Nebraska..Halstead-Rc:mn, ete. - )

D O:her

12.03 S¢ ophunic, Pnranofd and-other Psychotic ﬁisordm

{1 No evidence of 2 s;gn or symptom CLUSTER or SYNDRQME which nppropmtcly fits with this dn,g'nostm
category. (Some features appearing below may be present in the case but they are pnsumcd © bclong in :mothcr

disprder and are raxcd in that category.)

%c features and detenomuon that are persxstcnt (connnnous or mtcmuttent), as evndznced hy at }east one of
the following: .

" PRESENT-ABSE.NT—INSU EVIDENCE ﬂ J . .
L @“;;:%hﬁyww 2”’“‘{"'“ 7 'Q” : ’M e
2. D /@ D Camomc or other grossly d:sqrgamcibehnww

3. B D E] Inc.ohmnce loosening of associations, illogical ﬁunkmg, or povcrty of content of speech if
assocmed with one of the folowing:

d % D Blnm aff¢ct. o e
v, U] Patatfeot; or _
d o m;maw affec: e e! M h
4. [Zi/ Emotional withdrawal achor isolation _
"5, @/D 0 Other /\.ﬂfL,ﬂu tf{ SR 352
593"
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) ocwdcnee ofas:gn or sympiom CLUSTERO:SYNDROME which lppmpnmlyﬁnwnh(hmdngnosuc
category. (Somcfutnmnppemngbelowmaybcpmemmthecnebmtheympuumedtobe]ongmmthcr
dlsordcrandmmcdm!bncategmya)

- [ Disturbance of mood, accompanied byg full or pariial manic.or depressive qmdmme x ev:denced by at least on®
of the following:

PRESENT. -ABSENT -D'ISUFHCIENI‘ EVIDENCE

OO ] Dcpresswe syndrome chnractcnzzd by at ieast four of the followmg

D Anhedonnmpmmveloﬂsofmmmalmos:mmwnu,
b D Appemedmmbmce wzth changem weight, or -
c.. [ ‘Steep disturbance, or '
d. D Peychomotor, agmuon or retardation, or
L; D Decmasad cncrgy, .
D 'Feetings of guilt or woﬂhlusnus, '
0 pﬁiculty concentrating or thmkmg or | ;
[;J 'I'hmghts of smcnde or | ..
1L D Hallucinations, delusxons or paranoid thinkitig
Munc syndrome characterized by n ieast.three oP’the follomg r
. Hyperactivity, or .
Pmsmcs of speech, or
Flight of ideas, or |

Decm_sedneedfmsleep,m' ' .
Essy distactability, or . e
In\'roive;nent in u;u'vit.ies that heve 2 high probability of painful consequences which are
not recognized, or'

h. D H;ilucimiions, delusions or paranoid thinking

D
O
O
¢, [ maed settesisom, o
0
O
O

.~
RS R

ﬁxpohr syndrome with a history of cp;sodzc periods manifested by the full. symptomatic picture of
both manic and depressive syndromes (and currently characterized by either. or both syndmmcs)

322
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12.05 Mentsi: R-hrd-tlon . Autisnf

@No evidence of & sign or symplom CLUSTER or SYNDROME which appropristely fits with this diagnostic
category. (Some features appearing below may be present in the case but they are'presumed 1o belong in another

disorder and are rated in that category.)

.0 Significantly subaverage general iniellectual functioning with dcﬂcus in adaptive. bchavmr initially manifested

during the developmental period (before age 22), or pervasive developmental disorder characterized by social and
significant communicative deficits oggmmng in the developmr.ntal period, as cwdcncod by at least one of the \

following:

v

PRESENT-ABSENT—INSUFFICIENT EVIDENCE
D D D Mental incapacity evidenced by dependence upon others for personal needs {e.g.. toileting, emng.
dressing or bathing) and mabxmy 1o follow directions, such that the use of shndardxzcd measures

of inteliectual functioning-i§ pmc)udcd‘

2. D D D A" valid verbal, pt:rfonmnce. or full scaieIQ of 59 or Jess*

3. D 0 0 -A valia verbal, pcrformnnce, or full scale 1. Q. of 60 10 69 inclusive and a physical or olhcr menta!

xmpaument zmposmg nddmonal and slgnxf cant work-related limitation of funcnon‘ ; .

4, D D D A vai\d verbal, ‘performance, or full scale I Q. of 6010 69 mcluswc orin lhe case of autism, gross

deficits of social and cormmunicative skills*

. O D O Oier /ra% /%r&//&-a _.,«JJ&WW

sofdm

vigmee of & sign=or symptom CLUSTER or SYNDROME which :ppropmtc!y fits with this diagnostic
o (Somc feamm appearing below may be present in the case but thcy are presumed to belong in another

the pedominant disturbance or anxiety expcnenccd in the anempt 10 master symptoms, s ev:dcnced by
e of the foliowmg

PRESENT -ABSENT-INSUFFICIENT EVIDENCE

. D ' D Gcncnlized persistent.anxiety accompanied by three of the following: -
D Mo:or lensxon. or
b. D Autcnom:c hypemcuwty,

0O _Apprehensive cxpecunon. o . ' :
. ‘ . . -
. d D Vigilancc angd scmning- .- :

D D D A pemstem irrational fear of a specific object, activity ar situation whlch r:su!ts -in & compelling

8 desire to rvo:d the dreaded object, activity, or-situstion

3..' O D 1. Recurrent severe panic attacks manifested by a sudden unpredictable onset of intense apprehension,
' fear, terror, and sense of impending doom otcusring on the average of at least once & week

4, D O O R;ecfu;em obsessions 01; compulsions which are a sburce of marked distress e .

5. u ‘D . | R.ecum:m a.nd intrusive recollections of a trsumatic experience, which are a source of marked

" distress
4

G.DDD.Othcr. .' : ) .' 32_2_
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r N

l J2,02 Somltoi}arm Disorders

o evidence of 8 sign or sympmm CLUSTER or SYNDROME which nppmp;mgjy fits’ with this diagnostic
l , ' category. (Some features appearing below may be present in the case bm they are pmsumed 1o bclong inanother -
' disorder and are rated in that cstegozy ) . _

l ) D Physical symptoms for which there are no demonstrable orgamc findings or. known physmiogrca! mcchamsms, asy
cwdcnced by at least one of the followhig .

PRESENT—ABSENT 1NSUPF1CIENT EVIDENCE .

.0 D J a history of multiple physical symptoms of several years duration begmmng before age 30, that
have caused the individual to lake medxcme frequently, see a physician ofien and elter life patterns

significantly
2. [0 O [0 Ppersistent nonorganic disturbance of gne of the following: :
: ‘. ‘0 vision, or '_: C : : . .
'b.' D"‘-SpeeCh‘,or e SR .
c. D _ Hearing, or . : .' . ')]
g. D Uscofa.hmbor S ' ‘ "’

O Movemem and its control {e.g., coordination d:sturbnnces psychogenic seizures,
', : akmesm. dyskm:sn), L .t

L D Sensaum {e.g., dmnmshed or helghlened)

Unrewlistic interpretation of phys:cal signs or sensatiens associated with the preoccupation or behef
' % that one has a serious disense, or m;ury

000w i

. 12.08 Porsonallty Disorders B

N
Vi No evidence of 8 sxgn or symptom CLUSTER or SYNDROME which appropriately fits with this dxagnosnc . ’” (
I- ’ -

category. (Some features appearing below may he presem m the case but thr.y are presumad to bciong in another
disorder and are ratad in that caegory. )’ . '

i lnﬂexlbie ‘and mahdapnve personality traits wlnch cause either sxgmﬁcant unpanmenl in social or occnpauonal
- functioning or subjecuve distress; as evidenced by at le&st one of the fonowmg q

PRESENT ABSENT- [NSUFFICIENT EVIDENCE

1. D D Secluswcness or’ autistic thmkmg

O 34d Pathoiogica.ily inappropriate -suspiciousness or hostility
Oddities, of thought, perception, speech and behavior
Persistent disturbances of mood or affect

O

D Parhoiogmal dependence, pnsswlry. or aggressivity ' :

- 322
O

intense and unstable mtcrpcrsona! relauonslnps and impulsive and da.magmg behavior

0000 [j_t:}

Other ‘ . ) st
T 2 ] _ -

e e .
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M.

12 09 Substance Addicﬂnn Disorders: Behaviors! l:hmgcs or physical changes associated with the regular use of

Substances that affect the centrg! nen-ous syst:m

Present — Absent " — Insufficient Evidence

L}
a

n = T o |
) Y . : ‘ ! Y

If present, evaluate under one or more of thc most closely apphcable listings

. Lxsnng 12, DZ--—Orgamc mentai d.lsorders*

1.
2 Listing .12.04—Affective dxsord:rs‘
3. Listing 12.06—Anxiety disorders® . , ‘
U4 -] Lising, 12.08—Persondlity disorders®
s O Listix;g '.11.14-'-'5Periphc'ml ncump'nth;cs*
6. Listing 5.05—Liver damage* i
7. [ Listing $.04-Gastricis* . R
8.0 [ Listing 5.08-Pancreatits” ‘.
9. ing 1.0z 0r 11.03-Seizures® ;
10. pher ‘ :
NOTE: lerdl. 2, 35 815, 6,7, 8, xod 9 comespond to Lisings 12,09, 12.098, 12.05C, 12,09, 12.09E. 12.09F, 12,096, 1. 05K, and 12091
" The ﬁn:dnzo!{)m u:njfr mebh:dk:; :jgwd: :}lmm lf:o’tm“;dm {1C. T, or TUG of he form necc be chesked.
C e
: ,
\ ; -

R A

-

rm SSA-2508-BK (12-85)
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A

"— RATING OF mmmsm‘ s'Ev K27
YA, "B"Criteria of the Lu'nngs

complenon of th|§ secuon

‘ Indicate to what degree-the following functional limitations (which are found in paragraph B'of listings 12.02-12.04 and
.. 12.06-12.08 and paragraph D of 12. 05) exist as 2 result of the individual's mental dxsorder(s) : .

NOTE: liems 3 and 4 below are more than measures of fmquency Describe in part [I of this form (Reviewer's Notes)
Jthe duration and effects of the deficiencies (ilem 3) or episodes (item 4). Please read carefully the mslrucuons for the

Specify the listing(s) (i.e., 12. 02 through 12. 09) under which the items below are bemg ed [ &-0 B

Withdraw from that

" Situation or t¢

* Experience .
‘Exacerbation of Signs |
and Symptoms (which’
may Inciude

. Deterioration of
Adaptive Behaviors)

FUNCTIONAL iy ‘
LIMITATION DEGREE OF LIMITATION
. R . , Insufficient -
1. Restriction of Activities| - . None. Slight - Moderste ' Marked* . Exteme Evidence .
" of Daily Living ] ap O ﬁd . ] 0O
' . S Insufficient
" | 2. Difficulties in None Slight Moderate Marked* *© Extremie Evidence
Maintaining Social ] - O [ﬁ M - 0O .
Functioning . \ . .
) - _ ' . Insufficient
3. Deficienci © Never Sejdomy Ofien Freguefit* - Constant Evidence
Concentragon . O 0 O ' O
P:rs:su:nc or] ace . : ' ’
_Résulting’ re to : :
Compiete in a
Timely Manng@(in ..
" 'work seitings ' r
elsewhere) ’
5 .
- Omee %" Repeaied* .
. or " (three . Insufficier
4. Episodes of | Never Twice or more)’ Continual Evidence
Deieriaration or O o
' Decompensauon in :
Work or Work-Like »
Settings Which Cause.
the Individual to X

12 07 and 12.08.)

B. Sunmary of Functional Lzm:mnon Rang Jor “B” Criteria

| spegree dhmnhmﬁnhﬁﬁshﬁm.tmdtmlmmunw:

Pl

"5

Indicate’ xhe number of the above functional limitations mamfesled at the degree of limitation that satisfies the
listings.L4 {The number in the box must be at least 2 to satisfy the requirements of paragraph B in Listings 12.02.
12.03,'12.04, and 12.06 and paragraph D in 12.05; and at least 3 to satisfy the requirements in paragraph B in Llstmgs

322
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v TP e T ety e WE[STA [HALL l SOCIAL STCURITY HD & WANE OF FACILITY )
R,,\cuzn, Alison , 27! F|{ B 1417-84-5098 - VAMC, Tu i
TOIAGNOSLE (s . prneapdd st ot sag prusapal disenosss s Hhat candineon established ufter suadv o be encjly respemsible for vccasoning the DIAGNOSTIC I
wd® sl ok b i paitendi Then, ot ordvr of clinwal inipaortanes, s other dcgneses, cundisinns, or Siniari e sehich are weesed or CcoDE :
wton s feosiabra e I Wi 3Tt 8 e fonth o siep, Profus thie preicipd diugtiosis wick en it chemcter T8 Frofix the disgeosis
reafe unbly Jur o niir part of e Leaged of sty {DXIS] with en dpha chwravier “X*, DO NOT ABBREVIATE DIAGNGSES.)
1, Paran01d schizophrenia. 4 -
. . A
2. Calcullistu:th N
) . 3 L= -
. o )\:: .
® -

——t e

S RITNEST CLinICAL DIAGNDSES NOTED BUT NOT TAEATED fincude suropmy dumines no! hsted & eh-m'-hm-)'_ .

i X
:‘: .l h"-
QPERATIONS PROCEDURES PERFORMED AT THIf FAGRNS RING Etml:u'r ADMISSION DATE OPERATION
T ' reocine

3
- BT LISHL W af n 3¢, i Wi TAATUCTION men 1o the punru:.uf/w!ﬂy inchuling physicel achviy
WPut2tions, compeieny opiiR whet! rguired, sehabiation potentul: and, nane nf Nursing Home or vther receiving facilsy, if known) < h .

CHIEF COMPLAINT: Patient was seen in the Anniston Medical,Center. 5
was striking out, was abusive, and was uncommunicative. had an acute |

psychotic episode with bizarre behavior.

HISTORY OF THE PRESENT JILINESS: The patient had a previous admission in
the Army Base hospital in California for 2 mpnths while she was still on
active duty. At that time it was stated, "I gained a2 lot ef stress
trying to be promoted to captain, and had a nervous breakdowpn." She was
later returned to active duty. However, she felt that sopeone was always
watcrhing her, and she decided to be discharged from the service, She was
i never homicidal or suicidal. She experienced auditory hallucinations,
where she hears little voices on the telephone, and was frightened to go
into her bedroom. She thought that there may be somebody there in her
bedroom. Also, she was frightened to get her mail out of the mail box.

+ She was also delusional about the television, and felt that the television
f is able to control her, No alcohol or drug problem. The patient was

{ preoccupied with religion, and reads the Bible a lot. This is the first

; admission to this facility. Prior to admission she was acting strange

: and was argumentative, and has been dieting, and lost about 10 lb. in a
week. She was not eating right. She was mixed up, and stated, "I love
you even though you killed Tony." Tony was a boyfrlend pf patlent's who

e,

ADMISSION DATE DISCHARGE DATE

| 1-29-85 | 3-20-85

va FORM " EXISTING STOCK OF VA FOAM $0-1000,
2LP 1983 wm MAR 1972, WiLL BE USED,

é/{:/ 7 .
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PSYCHIATRIC REVIEW TECHNIQUE

L E Panbens | Y- 9 -DFD

Assessmant is For:

@ Current Evaluation D 12 Ma. Ater Onast:

ﬂ D Othar: 0

D Date Last Insured: ’
S~ / 7] (] 2 S AN I s e )
Reviewer's Signat i é f j! .Z é }i 36021’ /2 ]jr
L4 ’ //‘ ‘

¥
PRIVA/CY NO{'ICE: The information requested on this form is avihorized by section 223 and section 1633
of the Social Security Act. The informatior provided will be used in making a decision on this claim. Completion
of this form is mandatory in disability claims involving mental impairments, Failure to compiete this form may result
in a delay in processing the claim. Information furnished on this form mey be disclosed by the Social Security Ad-
minisiration to another person or governmental agency only with respect 1o Social Security programs and to comply
with federal laws requiring the exchange of information between Social Security and anotber agency.

MEDICAL SUMMARY

A. Medical Disposition(s):

3 No Medically Determinable Impairment

2. D Impairment(s) Not Severe

3. B Meews Lising /2, 03 A/ 81 3:Cite Listing and subsection)

. {1 Equals Listing (Cite Listing and subsection)

s. O Jmpeirment Severe But Not Expecied to Last 12 Months

6. [] RFC Assessment Necessary (i.e.. a severe impairment is present which does not meet or equal 2 listed
impairment)

7. D Referral 10 Another Medical Specialty (necessary when there is a coexisting nonmental impairment)

(Except for OHA reviewers)

8. [J Insufficient Medical Evidence (i.e.. a programmatic documentation deficiency is present) (Except for

OHA reviewers)
B. Category(ies) Upon Which the Medical Disposition{s) is Based:

1. [0 12.02 Organic Menta! Disorders
2. @ 12.03 Schizophrenic, Paranoid and other Psychotic Disorders

3. [ 12.08 Affective Disorders /

4. 12.05 Mental Retardation and Autism

5. 12.06 Anxiety Related Disorders

7. 12.08 Personality Disorders

O
O
6. [ 12.07 Somatoform Disorders
O
O

8. 12.09 Substance Addiction Disorders

Form SSA-2508-BX (12-85) Use prior editions

76
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DOCUMENTATION OF FACTORS THAT EVIDENCE THE DISORDER (COMMENT ON EACH BROAD

CATEGORY OF DISORDER.)

A. 12.02 Organic Ments! Disorders

B/ No evidence of 2 sign or symptom CLUSTER or SYNDROME which appropriately fits with this diagnostic
catepory. (Some features appearing below may be present in the case but they are presumed 10 belong in another

disorder and are rated in that caegory.)

e
m.

D Psychological or behavioral abnormalities associated with a dysfunction of the brain . . . . as evidenced by at Jeast

one of the following:

PRESENT-ABSENT-INSUFFICIENT EVIDENCE
{J O [J Disoricntasion to time and place

2. D E D Memory impairment
. ) . O 0O D Perceptual or thinking disturbances
) 4. D L_J D Change in personality
) \J 5. O D (] Diswrbance in mood
' D . G D Emotional iability and impairment in impulse control

[:] D D Loss of measured intellectual ability of at least 15 1.Q. points from premorbid Jevels or overall
impairment index clearly within the severely impaired range on neuropsychological testing, ¢.g.,

the Luria-Nebraska,, Halstead-Reitan, etc.

o

=

0 0O O omer

B.” 12.03 Schizophrenic, Faranoid and other Psycholic Disorters

D No evidence of a sign or symptom CLUSTER or SYNDROME which appropriately fits with this diagnostic
category. (Some features appearing below msy be present in the case but they are presumed 1o belong in another

disorder and are rated in that category.)

-
. B"mc features and deterioration that are persistent (continuous of intermittent), as evidenced by at Jeast one of

) J the following:
’ PRESENT-ABSENT-INSU EVIDENCE o .

B/D D Jusiong6r hallucmauons - lé— tle-de e
[] {3 Cattonic or other grossly disorganized behavior

D D Incoherence. joosening of associations, illogical thinking, or poverty of content of speech if
associated with one of the following:

b

3. D Blunt affect, or
b. [ Flat affect, or -
E{ppmpnlle affect CJMM /X.
{

d D Emotional withdrawal and/or isolation

s @00 o At zf‘fm"

o

|

e AP ARRE RN D85 [ 53]
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IV.| RATING OF IMPAIRMENT SEVERITY

A. “B"Criteria of the Listings

Specify the listing(s) (i.c.,

Indicare 10 what degree the following functional limitations (which are found in paragraph B of listings 12.02~12.04 and
12.06-12.08 and paragraph D of 12.05) exist as a result of the individual's menta) disorder(s).

NOTE: liems 3 and 4 below are more than measures of frequency. Describe in pan I of this form (Reviewer's Noies)
the duration and effects of the deficiencies (ilem 3) or episodes (item 4). Please read carefully the instructions for the

completion of this seciion.

12,02 through 12.09) under which the items below are being red ¢ &= O

3. Deficiencies of
Concentration,
Persistence or Pace
Resulting in Fajlure 10
Compiete Tasks in a
Timely Manner (in
work settings or
elsewhere)

4, Episodes of
Deterioration or
Decompensation in
Work or Work-Like
Scttings Which Cause
the individual (o
Withdraw from that
Situstion or to
Expericnce
Exacerbation of Signs
and Sympioms (which
may Include
Deterionation of
Adaptive Behaviors)

Never

.sg

-3
8

0

Continual

O

FUNCTIONAL
LIMITATION DEGREE OF LIMITATION
Insufficient
. Restriction of Activities None Slight Extreme Evidence
of Daily Living O |
Insufficient
2. Difficulties in . None Slight Extreme Evidence 46
Maintaining Social 0 O O T
Functioning l
Insufficient
Never Seldom Constant Evidence

O

Insufficiem

Evﬁnce '? (( I

12.07 and 12.08.)

B. Swummary of Functional Limitation Rating for *B" Criteria

*Degree ol hmastan that sanfies the Lismgs: Exweme. Comian gad Connmuel aloc sminly et roquurmest.

Indicate the number of the above functional limitations manifested at the degree of limitation thar satisfies the
listings. B (The number in the box must be a1 keast 2 to satisfy the requirements of pangraph B in Listings 12.02.
12.03, {2.04, and 12.06 and paragrapk D in 12.05; and at Jeas: 3 1o satisfy the requirements in paragraph B in Listings

Form SSA-2506-8K (12-05)
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BOALX) OF VETERANS' APPL. :g
DEPARTMENT OF VETERANS AFFAIRS
WASHINGTON, DC 20420

IN THE APPEAL OF C 29 708 311
ALLISON E. RANCHER
DOCKET NO. 96-29 508 ) DATE FEB 26 1999

)
)

On appeal from the
Department of Veterans Affairs Regional Office in Montgomery, Alabama

THE ISSUE

Entitlement to a total rating based on individual unemployability due to
service-connected disabilities.

REPRESENTATION

Appellant represented by: Disabled American Veterans

WITNESS AT HEARING ON APPEAL

Appellant

ATTORNEY FOR THE BOARD

D. Jeffers, Associate Counsel
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L.HAR'I R2<NT OF VETERANS AFFAIRS .. »

Regions} Office
o ' 345 Parry Hill Road’
3 ' . Montgomery AL 36108-3798

e

AUG 2-3 1099
+ ALLISON ERANGHER |

PO BOX 763
EUTAW AL 35462 . A .

In Reply Refer To:. 322/2171
: * £29708-311
RANCHER, AE

. Dear Ms. Rancher:

increase in your service connected disability compensation beneﬁts

. The enclosed rating decision on your cImm states the reasons and bases for this decxsmn, -as well
as' t.he evidence cons:der::d ‘ 4 ' .
%

Please see the enclosed VA Form 4107 which explains your procedmal and appellate rights,

Sincerely yours, )

J.M.DOWNES . '
Scrv:ce Center Manager

Enclosure(s) Rating Decision
. VA Form 4107.

" ec: DAV

ATI232 . o T eavi6.

. " This lctter supplcments the computer generated lctter you recenﬂy recewed concemmg tbe

225 , |

s

- H . v
R S CI 4 .
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NP Lo Department of Veterans Affairs Page 1
ating Decision Montgomery Regional Office 08/18/98
NAME OF VETERAN VA FLE NMBER SOCIAL SECURITY MR POA
ALLISON E RANCHER 29 708 311 417-84-5098 Disabled American Veterans
ISSUKE:

1. Evaluation of chondromalacia patella right knee currently evaluated as 10 percent disabling.
2. Evaluation of chondromalacia patella left knee currently evaluated as 10 percent disabling.
3. Evaluation of paranoid schizophrenia competent currently evaluated as 50 percent disabling.

EVIDENCE:

VA examination dated May 10, 1999, from the VA Medical Center, Tuscaloosa.
Outpatient treatment reports from October 25, 1995, to October 29, 1998, from the VA Medical Center,

Tuscaloosa.

DECISION:

1. Evaluation of chondromalacia patella right knee, which is currently 10 percent disabling, is continued.
2. Evaluation of chondromalacia patells left knee, which is currently 10 percent disabling, is continued.

3. Evaluation of paranoid schizophrenia competent, which is currently 50 percent disabling, is increased to
100 percent effective May 10, 1999, from the date of the VA examination..

REASONS AND BASES:

1. The evaluation of chondromalacia patella right knee is continued as 10 percent disabling. An evaluation
of 10 percent is granted for leg flexion which is limited to 45 degrees. A higher evaluation of 20 percent is
not warranted unless evidence demonstrates leg flexion which is limited to 30 degrees.

The outpatient treatment records shows complaints in the knees. The VA examination shows the legs are
equal and the patella movement is normal. There is non tendemness of the joint in the patella. the
circumference of the joint is 18 inches. There is no evidence of fluid in the joint. The anterior Drawer test is
negative and the McMurray test is negative. The range of motion is 0 to 100 degrees with pain, Her gait is
limping due to foot infection. It also shows she uses a brace. There is no instability shown. The prior

evaluation is confirmed and continued,

2. The evaluation of chondromalacia patells left knee is continued as 10 percent disabling. An evaluation of
10 percent is granted for leg flexion which is limited to 45 degrees. A higher evaluation of 20 percent is not
warranted unless evidence demonstrates leg flexion which is limited to 30 degrees.

The outpatient treatment records shows complaints in the knees. The VA examination shows the legs are
equal and the patella movement is normal. There is non tenderness of the joint in the patella. the
circumference of the joint is 18 inches. There is no evidence of fluid in the joint. The anterior Drawer test is
negative and the McMurray test is negative. The range of motion is 0 to 90 degrees with pain. Her gait is
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. . o Department of Veterans Affairs Page 2
Iatm g Decision Montgomery Regional Office . 08/16/00
NAME DF VETERAN VA FLE NUMBER SOCIAL SECURITY NR POA

LISON E RANCHER - 29708 311 417-84-5098 Disabied American Veterans

limping due to foot infection. It also shows she uses a brace. There is no instability shown, The prior
evaluation is confirmed and continued.

3. The evaluation of paranoid schizophrenia competent is increased to 100 percent disabling effective
' May 10, 1999. An evaluation of 100 percent is assigned whenever there is evidence of total occupational and
B social impairment, due to such symptoms as: gross impairment in thought processes or communication;
persistent delusions or hallucinations; grossly inappropriate behavior; persistent danger of hurting self or
l others; intermittent inability to perform activities of daily living (including maintenance of minimal personal
hygiene); disorientation to time or place; memory loss for names of close relatives, own occupation, or own
name. Since there is a likelihood of improvement, the assigned evaluation is not considered permanent and is

subject to a ﬁxture review examination.

The outpatient treatment records shows the veteran had appropriate goal directed speech. There was no
psychotic thinking and little paranoia. She states she hears voice but is able to control them and her

. medication is helping. The veteran participates in crafis project with others, participated in group discussion
and in warm up exercises for aerobic. She interacts with her peers. The VA examination shows she looks her
stated age and was dressed appropriately. She cooperated during the interview. Auditory hallucination and
some paranoid delusion appear to be present. She denies suicidal and homicidal ideation's. She is able to
maintain minimal personal hygiene and other basic activities of daily living. She is fully oriented and her Jong
term memory is intact. Her short term memory, concentration, and judgment are severely impaired. Speech is
slow and pressured. her mood is depressed and the sleep impairment is chronic in nature. Her symptoms
appear o be frequent and severe with no period of remission. The veteran is impaired both socially and

occupationally and her GAF is 35. She is competent for VA purposes.
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ating Decision Montgomery Regional Office 08/16/99
AME OF VETERAN VA FILE NUMBER SOCIAL SECURITY NR POA
.LLISON E RANCHER 29 708 311 417-84-5098 Disabled American Veterans
ACTIVE DUTY ﬁ!onth/Day/Year) ::;)Vlng;”&}nl f'l?::'a:l- :O\TEIDN CODE ,[l‘lr:llﬁm’l‘w)
D RAD EOD RAD
‘ 1 0801
Y TO: XFFECTIVEDATE [BASIC _ [HOSPITAL | LOSS OF USE | ANAT. 1035 [OTHER LOSS
8

2

JURISDICTION: 020;3 Claim for increase received 02-26-99.

1. 8C

9203

5299-5260

5299-5260

8. NSC (PTE)

9411

7699-7618

52599

5295

COMB SC:

PARANOID SCHIZOPHRENIA, COMPETENT

50% from 01-11-93 -
100% from 05-10-99 (PTEPRES)

CHONDROMALACIA PATELLA LEFT KNEE (formerly rated under DC 5299-5257)
10% from 02-08-88 (PTE AGG)

CHONDROMALACIA PATELLA RIGHT KNEE (formerly rated under DC 5299-5257)
10% from 02-08-88 (PTE AGG)

POST TRAUMATIC STRESS DISORDER SECONDARY TO SEXUAL HARRASMENT

DAMAGE TO REPRODUCTIVE ORGAN SECONDARY TO SEXUAL
HARRASMENT

GENUVARUM (C&D)
RESIDUALS OF BACK INJURY

60% from 01-11-93
100% from 05-10-99
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. . s Departmens of Veterans Affairs Page 4
lgtmg Decision Monigomery Regional Office 08/16/98
VAME OF VETERAN VA FLE NUMBER ~N SOCIAL SECURTTY HR PDA

29708 311 417-84-5098 Disabled American Veterans

'LISON E RANCHER

18B. IU not found
I43. Bilateral factor of 1.9% added for diagnostic code 5299-5257 Jeft and right.

i
I 2l : @
yf BAKED, Rating Spec1r3?»\

R TAYL%RATING SPECIALIST

l 029708311-990816 RTG
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Department of Veterans Affairs Page 1
ipplemental Statement | , 7'/ 2 "2 Office 08/16/99
f the Case
NAME OF VETERAN VA FILE NUMBER SOCIAL SECURITY MR POA
LLISON E RANCHER . 29708 311 417 84 5098 Disabled American Veterans
ISSUE:
Entitlement to individual unemployability,
EVIDENCE:
VA examination dated May 10, 1999, from the VA Medica! Center, Tuscaloosa.

Outpatient treatment reports from October 25, 1995, to October 29, 1998, from the VA Medical Center,

Tuscaloosa.
DECISION:

Entitlement to individual unemployability is denied.

REASONS AND BASES:

Entitlement to individual unemployability is dented because the claimant has not been found unable to secure
or follow a substantially gainful occupation as a result of service-connected disabilities. Service-connected
disabilities currently evaluated as 60 percent do not meet the schedular requirements for entitlement to
individual unemployability. 38 CFR 4.16 provides that individual unemployability may be granted where
there is one disability evaluated as 60 percent disabling, or two or more disabilities, one of which is 40
percent with a combined evaluation of 70 percent or more. These percentage standards are set aside only in
exceptional cases where there is an unusual factor of disability rendering the veteran unable to secure or
follow a substantially gainful occupation. Such cases are submitted to the Director of the Compensation and
Pension Service for extra-schedular consideration. This case has not been submitted for extra-schedular
consideration because there are no exceptional factors or circumstances associated with the veteran's
disablement. The evidence does not show that prior to May 10, 1999, an increased evaluation is warranted in
her service connected disabilities which would increased evaluation for entitlement to unemployability based
on her scheduler evaluation. Effective May 10, 1999,the date of the increase to a schedular evaluation of 100

percent the issue of individual unemployability is a mute point.
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}‘ ’ Form Approved: OMB No, 2900-0085
- Aespondent Burden: 1 Howr

MANIEERISIVIICCNINS APPEAL TO BOARD OF VETERANS' APPEALS
IMPORTANT: Read the anached instructions before you fill out this form. VA also encourages you 1o ge1 assistance from your

representative in filling out this form.
1. NAME OF VETERAN (azt Newe, First Nome, Middle initial) | 2. CLAM FILE NO. (Inciede profix} 3. INGURANCE FILE NO,, OR LOAN NO,
RANCHER, ALLISON E. c 29 708 311 N/a
4.1 AN THE:

VETERAN . Chverenan's wioowren (T verenasi's cimo 3 verenans ranew

OTHER (ipeclfy)

5. TELEPHONE NUMBERS & MY 15: X
o s T D Damier & e or P Offce Bac, Ciy, Sue & ZIP Coe)
(205) 372-4356 N/A POST OFPFICE BOX 763
EUTAW, ALABAMA 35462

7. | AM NOT THE VETERAN, MY NAME B
Cax Name, First Nome, Middic Inicinl}

N/A
0. HEARNG .
LMPORTANT: Read the information abost this block in paragrapk & of the anached instructions. This block is used Jo reguest a Board of Veterans

Appeois heering. DO NOT USE THIS FORM TO REQUEST A HEARING BEFORE A VA REGIONAL OFFICE HEARING OFFICER.
Check one (and only one} of the following boxes:

A.gmomwmnwnw.
2

1 WANT A BVA HEARING 3N WASHINGTON, DC.
c.DlmwuivAMATchu VA OFFICE SEFORE A MEMBER, OR MEMBERS, OF THE BVA.
(Nt gvaliakic t Weshington, DC, or Balimore, MD, Regional Ofices.)

§. THESE ARE THE ISSUES | WANT TO APPEAL TO THE BvA: (Be sure 10 rend the information ebowt this Mock ix puragreph 6 of the stiached instructions.)

lwm'manw.mw'n-smmmmnﬂumormmmmm&ﬂamormmmum
A.DI.OCAL ‘A OFFICE SENT TG

[ 2 D|mwmn£ﬂnmorn¢cmmmnmmnsnmmmcunm. | AM ONLY APPEALING THESE MIUES: i beiow,)

10, HERENS WHY | THINK THAT VA DECIDED MY CASE INCORRECTLY: (B¢ swre Jrﬂmm-mwlhﬂndhmadhﬁdm)_"

e 6 97‘«05 7[5 Ailesned (o e (or7ec

/I-tuc éee.e )éb(a.//Y c/.ra.//ﬂt/ Lcence I 1Z /e CZ-/

my Chim 4 Tely /7940
\ (C;uwukhd. o gach shents of papes, if you ncad mare Jpace.}
11. SIGNATURE OF PERSON MAKING THIE APPEAL 12. DATE War;ém Aarphh &:TNE. r.;h”%'dm 14, DATE

A 2. A anchor b o4

e Thckir— GG 2207
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Social Security Administration

¢b SECQ&
“GNSN 'i
SA Refer To: P O Box 03899
" l" é? Name: Allison E. Rancher 1118 Greensboro Avenue
N ?5*’ SSN:  417-84-5098 Tuscaloosa, AL 35403-8999
ISTR Phone: (205) 349-4863
Fax: (205) 7584729

Office Hours: 9:00 am to0 4:30 pm

Date: Jupe 6, 2000

Ed Voith aéd_
29 J05 3/

VA Regional Office
345 Perry Hill Road

Montogmery, Al 36109

Dear Mr. Voith:

Ms. Allison E. Rancher has anthorized Social Security to reiease copies of her medical records containe«d in
her file. Those copies are attached.

If you have any questions or require further assistance, please do not hesitate to contact me.

Assistant District Manager

Enclosure
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DISABLED AMERICAN VETERANS

STATEMENT OF REPRESENTATIVE IN APPEALED CASE
{in lleu of VA Form §48) '

Name
Allison E. Rancher

Claim Number
C 29708 311

ISSUE PRESENTED FOR REVIEW

Entitierment to an earlier effective date for the increased evaluation of paranoid
schizophrenia. '

STATEMENT OF THE CASE

A. Nature of the Case

Appellant is seeking an earlier effective than May 10, 1999, for a 100 percent
evaluation for her paranoid schizophrenia.

B. Course of Proceedings and Disposition Below

The appellant reopened her claim for a higher evaluation to include a totaf evaluation
based on individual unempioyability in July 1995. The claim was confirned and
continued at the 50 percent evaluation rate. The Disabled American Veterans filed a
notice of disagreement on behalf of the veleran indicating that the evidence of record
supported a total evaluation for her service-connected nervous condition, and a

substantive appeal was filed a timely manner.
C. Statement of Facts

The veteran contends that she has been fotally disabled since she was discharged
from the military service on February 1, 1984. The veteran states that she has
attempted employment several times, but was released because of her inappropriate

behavior and inability to follow simple instructions.
ARGUMENT

tn support of the veteran’s claim for an earlier effective date, we would bring your
attention to our arguments submitted April 20, 1998 on VA Form 646 at which time we
argued on the veteran's behalf for individual unemployability. Inasmuch as a claim for
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RANCHER, Allison E.
C 29708 311
Page 2

individual unemployability is a claim for an increase, we feel that those arguments
support a total evaluation for the veteran's paranoid schizophrenia. Therefore, we ask
the Board for an in-depth review of the veteran's VA claims folder to include those
arguments as well as those presented to the Board by the National Appeals Office of
the Disabled American Veterans. “The Court held in Proscelle v. Derwinski, 2 Vet.App.
629 (1992) that a claim for an increase is a new claim, and, therefore, not subject fo the
provisions of 38 U.8.C. § 7104(b) which require that an appellant submit new and
material evidence before a claim will be reopened. Since a claim for an increase is a
new claim, all the relevant evidence of record must be considered in order to establish
which disability rating an appellant is entitied t0.” Lenderman v. Principi, 3 Vet.App.

491, 492 (1992).

Appellant asserts a preponderance of the evidence is in his favor, or at the very
least, is in equipoise. When there is "significant evidence" in support of the veteran’s
claim, if the Board denies the claim, it must provide an adequate explanation as {o why
the evidence is not in “relative equipoise” so as to warrant application of the benefit-of-
the-doubt rule in 38 U.S.C.A. § 5107(b). Williams (Willie) v. Brown, 4 Vet.App. 270,

273-74 (1993).
CONCLUSION

When, after consideration of all evidence and material of record in a case before the
Department with respect to benefits under laws administered by the Secretary, there is
an approximste balance of positive and negative evidence regarding merits of an issue
material to the determination of the matter, the benefit of the doubt in resolving each

such issue shall be given to the claimant, 38 U.S.C.A. § 5107(b).
Respectfully submitted,

A/

Thomas E. Tucker
National Service Officer
Disabled American Veterans
November 8, 2000

TET:rh
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DISABLED AMERICAN VETERANS
NATIONAL APPEALS OFFICE
WASHINGTON DC

)
)

)
APPELLANT’S BRIEF
)

)

)
IN THE APPEAL OF: Rancher, Allison E. C 29708 311

DATE: January 10, 2001

REPRESENTED BY:  Joseph A. Rice
National Appeals Officer

Disabled American Veterans

QUESTION AT ISSUE: Entitlement to an earlier effective date for the 100 percent rate
for paranoid schizophrenia, to include individual unemployability (IU).

Introduction

MR. RICE: The Disabled American Veterans takes this opportunity to advise the Board
of Veterans’ Appeals that the above noted issue has been amended to include the issue of
entitlement to IU. The Disabled American Veterans posits that the issue amended thereto
is inextricably intertwined to the original issue of an earlier effective date for grant of 100
percent, since the veteran’s service-connected disability from the onset of her reopened

claim for increase caused her to be unempioyable.

Therefore, the Disabled American Veterans expects the Board of Veterans’ Appeals to
assume jurisdiction over the amended issue of IU and cites 38 C.F.R. § 1304© as a basis

for waiver of Regional Office jurisdiction. The Disabled American Veterans asserts that
all necessary information to grant the benefit sought on appeals lies resident in this

instant case file.

This appeal challenges the decision of the Department of Veterané Affairs Montgomery,
AL. Regional Office to deny the veteran’s claims for benefits identified above pursuant to
the provisions codified at 38 U.S.C.A. § 7105 and 38 C.F.R. § 20.202. In this
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connection, the Disabled American Veterans notes the veteran filed a timely notice of
disagreement and subsequently, due to continued discord with the Agency of Original
Jurisdiction’s adverse determination, the veteran submitted a timely substantive appeal.

Rancher, Allison L.

The Disabled American Veterans submits that this case is properly before the Board of
Veterans® Appeals (Board) in that the veteran has submitted a well-grounded claim in
accordance with the provision codified at 38 U.S.C.A. § 5107(a).

Via the continuation of her appeal, the veteran contends she is entitled to the benefits
sought on appeal. Further, she maintains the evidence of record fully supports her legal
and medical positions. As such, the veteran believes the issue certified before the Board

should be resolved in her favor.

Statement of Facts

According to official records, the veteran provided both active and honorable military
service from April 27, 1981, to February 01, 1984. The Agency of Original Jurisdiction

received additional evidence in the form records from the Social Security Administration,

The Agency of Original Jurisdiction issued a Supplemental Statement of the Case dated
July 08, 2000.

During review of the evidentiary record, this service made note of various statements
offered into the record in support of this appeal at the regional Office level. In the
Disabled American Veterans opinion, the veteran has successfully articulated the
essential elements of his appellate position. For the sake of brevity, the Disabled
American Veterans hereby adopts, promotes, protects and incorporates the
aforementioned arguments, as well as all relevant data of record, into this written

presentation by reference only.

Argument

Subsequent to review of the evidentiary material on record, it is submitted that this
instant appeal is fully developed and, as such, is now ready for final Board adjudicatory
action. The Disabled American Veterans supports the veteran’s contentions that she is
indeed entitlement to an earlier effective date for the assignment of the 100 percent rate,
or, at the very least, entitlement to IU based upon patent and viewsble symptoms related
to her service-connected schizophrenia.

Moreover, the Disabled American Veterans posits that evidence contained within this
case file adamantly supports the veteran’s claim for an earlier effective date for the
assignment of the 100 percent rate for her service-connected schizophrenia. For the
record, the Disabled American Veterans notes that as early as 1991, which is earlier than
the date sought by the veteran, but not the Disabled American Veterans, the records
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denote, “Her ability to work appears to be questionable (see Department of Veterans’
Affairs examination, which did not espouse a five-pole mulitiaxial assessment (MA) scale
as recommended by the DSM-1V, 1994).” Department of Veterans’ Affairs Progress
notes contained within the veteran’s case file dated 11/92 note the veteran’s mental status

as “Guarded.”

Rancher, Allison E.

The veteran submitted VA form 21-4138 (Statement in Support of Claim) dated
11/18/92, which noted, “My condition (service-connected paranoid schizophrenia)
prevents me from being trained for employment, and that the condition is such that [ am
unemployable.” The record contains a progress note dated 07/12/95 that the veteran used
to reopen her claim, which denotes, “This veteran is unable to compete for or maintain
gainful employment. She has not been evaluated for feasibility of vocational

rehabilitation. Needs further evaluation,”

Finally, the Disabled American Veterans directs the Board of Veterans’ Appeals attention
to the veteran’s 1996 “Mental Disorders™ examination, which did not culminate with a
five-pole multiaxial assessment (MA) scale in accordance with the recommendation with
the DSM-IV, 1994. To this end, that 1996 examination was not adequate for rating
purposes. Nonetheless, the 1996 examination did indicate, “There is definitely social and
industrial impairment. She has not worked gainfully for the last 11 to 12 years, It is very
unlikely that she will be able to go back to a job where she will be gainfully employed.”

The Disabled American Veterans believes the Board of Veterans® Appeals should obtain
any and all vocational records held at the Regional Office leve] that might be relevant to
the issue at hand. More succinctly, the Disabled American Veterans does not want the
case to go back to the Agency of Original Jurisdiction for review to inciude the
aforementioned vocational records, if any exist. In lieu of remand, please have those
records sent to the Board of Veterans’ Appeals for association with the case file.

The Disabled American Veterans is somewhat perplexed by the adversarial position
taken, up to this point, by the Department of Veterans® Affairs, in spite of the legal
precepts held in Public Law (PL) 100-687. The Agency of Original hirisdiction has
taken it upon itself to deny the claimant due process in spite of the precepts of Public
Law (PL) 100-687 which notes that “VA is to adjudicate claims in a manner sympathetic
to veterans. Congress has designed and fully intends to maintain a beneficial non-

adversarial system of veterans’ benefits,

Further, PL 100-687 notes, “Implicit in such a beneficial system has been an evaluation
of a completely ex-parte system of adjudication in which Congress expects VA to fully
and sympathetically develop the veteran’s claim to its optimum before deciding on the
merits. Even then, VA is expected to resolve all issues by giving the claimant the benefit
of any reasonable doubt. In such a beneficial structure there is no room for such

97



Rancher, Allison . < 29708 311

adversarial concepts as cross examination, best evidence rule, hearsay evidence
exclusion, or strict adherence to burden of proof.”

The Disabled American Veterans believes the record to fully support the veteran’s claim
for an earlier effective date for the assignment of a 100 percent rating, or, at the very
least, IU. Thus, the Disabled American Veterans continues on record to support the
veteran’s claim for benefits cited above. The Disabled American Veterans requests that
the Board resolve all doubt in favor of the veteran regarding all Board certified issues.

Although it is VA’s duty to ensure that its decision is based on consideration of all
evidence and material of record and all applicable provisions of law, regulations, and
other legal authorities, although it is VA’s duty to render a decision that grants every
benefit that can be supported in law, and although appellant has no prior notice of the
points upon which the Board will dispose of this appeal, the courts have held that
appellants must raise all points here to preserve them for appeal. E.g., Ledford v. West,

136 F.3d 776 (1998).

The Secretary’s General Counsel relies on this holding to preclude veterans from arguing
points to the Court that were not argued here. Notwithstanding that the Board is bound
by this holding, however erroneous, appellant must raise the point herein to preserve the
right to argue that it should be overruled by the courts.

Accordingly, appellant submits that the courts have erred in imposing this requirement
upon VA claimants because it is contrary to the law as enacted by Congress and because
it unreasonably requires appellants to foresee and argue preemptively all errors the Board
might commit in its future decision.

In the alternative, appellant hereby notes exception to and preserves for appeal any error
the Board may hereinafter make in disposing of this appeal. This includes, but is not
limited to, all errors in law, whether by commission or omission; and all errors in fact:
any failure to discharge the duty to assist; errors regarding well-groundedness; and
insufficiencies in the reasons or bases for the decision.

Conclusion

Accordingly, this instant appeal is submitted this case to the Board for a fair and
equitable decision. This service looks forward to a decision representing sound rating
and medical principles, consistent with the Department’s policy of liberal interpretation
and application of governing laws and regulations.

This instant appeal is submitted to the Board of Veterans’ Appesls for appellate review

and favorable action with the final request that the board apply the provisions of 38
U.S.C.A. § § 1116, 1111, and 5107(b) in accordance with controlling law. The Board’s
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effort to resolve the issue of this case in a timely, yet judicious, manner is respectfully
appreciated.

Signed by
Joe A. Ricedor the D.A.V.

b

ational Appeals Officer
Board of Veterans’ Appeals
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INTRODUCTION

The veteran reportedly served on active duty from September 1980 to February
1984. This matter comes to the Board of Veterans’ Appeals (Board) on appeal from
an August 1999 decision by the RO in Montgomery, Alabama.

By a decision entered in April 1996, VA denied a claim for & total disability rating
based on individual unemployability due to service-connected disability (TDIU).
See 38 C.F.R. § 4.16 (2000). The veteran appealed that decision to the Board, and
the Board remanded the claim to the RO for additional development in February
1999, In August 1999, while the claim was in remand status, the RO granted a total
(100 percent) schedular rating for service-connected schizophrenia, effective from
May 10, 1999. Thereafter, in June 2000, the veteran withdrew the TDJU claim
from appeal. See 38 C.F.R. § 20.204 (2000). Consequently, that claim is no longer

before the Board.

In September 1998, the veteran’s representative contacted the RO and indicated that
the veteran wanted to reopen a claim for service connection for post-traumatic stress

disorder. The RO has not yet taken adjudicatory action on the claim to reopen, and
it is unclear from the current record whether the veteran still wishes to pursue the
claim. The matter is therefore referred to the RO for clarification and further action,

as appropriate.

FINDINGS OF FACT

1. By a decision entered in July 1985, the RO allowed & formal claim for
compensation for schizophrenia, and assigned a 30 percent schedular rating.
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2. By a decision entered in March 1993, the RO increased the veteran’s rating for
paranoid schizophrenia to 50 percent, effective from January 11, 1993, She was
notified of the RO’s decision, and of her appeliate rights, but she did not initiate an

appeal within one year,

3. An informal claim for increased compensation for schizophrenia was received
on July 12, 1995,

4, Prior to December 11, 1996, the record does not establish that schizophrenia was
productive of more than considerable occupational and social impairment.

5. Prior to December 11, 1996, the record does not establish that schizophrenia was
productive of more than reduced reliability and productivity due to such symptoms
as: flattened affect; circumstantial, circumlocutory or stereotyped speech; panic
attacks more than once a week; difficulty in understanding complex commands;
impairment of short- and Jong-term memory (e.g., retention of only highly learned
material, forgetting to complete tasks); impaired judgment or abstract thinking;
disturbances of motivation and mood; and difficulty in establishing and maintaining

effective work and social relationships.

6. The veteran’s service-connected schizophrenia has been productive of total
social and industrial inadaptability since December 11, 1996.

CONCLUSION OF LAW
The criteria for an award of 2 100 percent schedular evaluation for schizophrenia

from December 11, 1996 are met. 38 U.S.C.A. §§ 1155, 5110, 7105 (West 1991 &
Supp. 2000); Veterans Claims Assistance Act of 2000, Pub. L. No. 106-475, 114
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Stat. 2096 (2000); 38 C.F.R, §§ 3.155, 3.157, 3.400, 4.1, 4.130 (Diagnostic Code
9203) (2000); 38 C.F.R. § 4.132 (Diagnostic Code 9203) (1996); 38 C.F.R.
§§ 20.200, 20.201, 20.302, 20.1103 (1992).

REASONS AND BASES FOR FINDINGS AND CONCLUSION

The veteran maintains that an effective date prior to May 10, 1999, should be
established for the award of a 100 percent schedular evaluation for service-
connected schizophrenia. In her notice of disagreement and substantive appeal, she
has advanced argument to the effect that the award should be made retroactive to

July 1995.

The general rule with respect to the effective date for an award of increased
compensation is that the effective date of such an award “shall not be earlier than
the date of receipt of application therefor.” 38 U.S.C.A. § 5110(a) (West 1991).
See 38 C.F.R. § 3.400(0)(1) (2000} (to the same effect). An exception to that rule
applies under circumstances where evidence demonstrates a factually ascertainable
increase in disability during the one-year period preceding the date of receipt of a
claim for increased compensation. In that situation, the law provides that the
effective date of the award “shall be the earliest date as of which it is ascertainable
that an increase in disability had occurred, if application is received within one year
from such date.” 38 U.S.C.A. § 5110(b)(2) (West 1991). See 38 C.F.R.

§ 3.400(0)(2) (2000); Harper v. Brown, 10 Vet, App. 125 (1997). In all other cases,
the effective date will be the *‘date of receipt of claim or date entitlement arose,
whichever is later.” 38 C.F.R. § 3.400{0)(1) (2000). See VAOPGCPREC 12-98

(Sept. 23, 1998).
Thus, in fixing an effective date for an award of increased compensation, VA must

make two essential determinations. It must determine (1) when a claim for
increased compensation was received, and (2) when a factually ascertainable

increase in disability occurred,
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With respect to the first determination, the Board notes that once a formal claim for
compensation has been allowed, receipt of a VA report relating to the examination
or treatment of a disability for which service connection has previously been
established will be accepted as an informal claim for increased benefits. See

38 C.FR. §§ 3.155,3.157 (2000). Further, in such a situation, the date of the
examination or treatment will be accepted as the date of receipt of the informal

claim. See 38 C.F.R. § 3.157(b)1) (2000).

VA must look to ail communications from a claimant that may be interpreted as
applications or claims - formal and informal - for benefits and is required to identify
and act on informal claims for benefits. Servello v. Derwinski, 3 Vet. App. 196, 198
(1992). 1If VA fails to forward an application form to the claimant after receipt of
an informal claim, then the date of the informal claim must be accepted as the date
of claim for purposes of determining an effective date. Servello, 3 Vet. App. at 200,

With respect to the second determination, the Board notes that disability evaluations
are determined by the application of a schedule of ratings, which is in turn based on

the average impairment of eamning capacity caused by a given disability.

38 U.S.C.A. § 1155 (West 1991); 38 C.F.R. § 4.1 (2000). Paranoid schizophrenia is
evaluated in accordance with the criteria set forth in 38 C.F.R. part 4, Diagnostic

Code 9203.

In the present case, the record shows that the RO increased the veteran’s rating for
schizophrenia by a decision entered in March 1993. She was notified of the RO’s
decision, and of her appeliate rights, but she did not initiate an appeal within one
year. See 38 U.S.C.A. § 7105 (West 1991); 38 C.F.R. §§ 20.200, 20.201, 20.302(a)
(1992). As a result, that decision became final. See 38 C.F.R. §§ 20.1103 (1992).
Consequently, and because the record shows that the RO previously allowed a
formal claim for compensation for schizophrenia in July 1985, any VA examination
report dated subsequent to the March 1993 decision, and pertaining to
schizophreniza, must be considered an informal claim for increased benefits.
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In this regard, the Board notes that the record contains a VA outpatient examination
report pertaining to “schizoaffective disorder,” dated July 12, 1995. This report is
the earliest post-March 1993 document of record that can properly be construed as a
claim for increased benefits. (Although the record contains earlier VA medical
reports, dated on October 14, 1993, and October 11, 1994, which refer to the
veteran’s request for vocational rehabilitation, and to “mood swings,” it is not clear
from the face of those reports that they relate to “examination or treatment” of the
veteran’s schizophrenia, so as to satisfy the requirements for an informal claim
under 38 C.F.R. § 3.157(b)(1).) Accordingly, it is the Board’s conclusion that, for
purposes of addressing the earlier effective date question here at issue, July 12,
1995, must be accepted as the date of receipt of an informal claim. Since there is no
record that VA forwarded an application form to the claimant after receipt of the
informal claim, then the date of the informal claim must be accepted as the date of
claim for purposes of determining an effective date. See Servello, 3 Vet. App. at

200.

Tumning to the question of when a factually ascertainable increase in disability
occurred, the Board notes that the criteria for rating schizophrenia were amended
effective November 7, 1996, while the July 12, 1995, claim was pending. See
Schedule for Rating Disabilities; Mental Disorders, 61 Fed. Reg. 52,695 (1996).
Prior to November 7, 1996, a total (100 percent) evaluation was warranted if the
condition was characterized by active psychotic manifestations of such extent,
severity, depth, persistence, or bizarreness as to produce total social and industrial
inadaptability. With lesser symptomatology such as to produce severe impairment
of social and industrial adaptability, a 70 percent rating is assigned. The Rating
Schedule provided a 50 percent disability rating when there is evidence of
considerable impairment both industrially and socially. See 38 C.F.R. § 4.132,

Diagnostic Code 9203 (1995).

Effective November 7, 1996, 38 C.F.R. § 4.130, a 50 percent evaluation is
warranted for occupational and social impairment with reduced reliability and

productivity due to such symptoms as: flattened affect; circumstantial,
circumlocutory or stereotyped speech; panic attacks more than once a week;
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difficulty in understanding complex commands; impairment of short- and iong-term
memory (e.g., retention of only highly learned material, forgetting to complete
tasks); impaired judgment or abstract thinking; disturbances of motivation and
mood; and difficulty in establishing and maintaining effective work and social
relationships. A 70 percent evaluation is warranted where there is occupational and
social impairment with deficiencies ir most areas, such as work, school, family
relations, judgment, thinking or mood; suicidal ideation; obsessional rituals which
interfere with routine activities; intermittently illogical, obscure, or irrelevant
speech; near-continuous panic or depression affecting the ability to function
independently, appropriately and effectively; impaired impulse control such as
unprovoked irritability with periods of violence; spatial disorientation; neglect of
personal appearance and hygiene; difficulty in adapting to stressful circumstances;
inability to establish and maintain effective relationships. A 100 percent evaluation
is warranted where there is evidence of total occupational and social impairment
due to gross impairment in thought processes or communication; persistent
delusions or hallucinations; grossly inappropriate behavior; persistent danger of
hurting self or others; intermittent inability to perform activities of daily living;

disorientation to time or place; memory loss for names of close relatives, own

occupation or own name. 38 C.F.R. § 4.130, Diagnostic Code 9203 (2000)

(hereinafter the new criteria).

In Karnas v. Derwinski, } Vet. App. 308 (1991), the United States Court of Appeals
for Veterans Claims (known as the United States Court of Veterans Appesls prior to
March 1, 1999} (Court) noted that when the law controlling an issue changes after a
claim has been filed or reopened but before the administrative or judicial appeal
process has been concluded, “the question arises as to which law now governs.”

Id. at 311. In that regard, the Court held that:

{Wlhere the law or regulation changes after a claim has been
filed or reopened but before the administrative or judicial
appeal process has been concluded, the version most
favorable to {the] appellant . . . will apply unless Congress
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provided otherwise or permitted the Secretary of [VA]
(Secretary} to do otherwise and the Secretary did so.

Id. at 313,

The revised law pertaining to the evaluation of mental disorders does not allow for
retroactive application prior to November 7, 1996, When the new regulations were
promulgated, the Secretary specifically indicated that November 7, 1996, was to be
the effective date for the revisions. See Schedule for Rating Disabilities; Mental
Disorders, 61 Fed. Reg. at 52,695 (1996). Consequently, because it is clear from
the amended regulations that they are not be accorded retroactive effect, the law
prevents the application, prior to November 7, 1996, of the liberalizing law rule

stated in Karnas.

As for the new rating criteria, the effective date of the award can be no earlier than
the effective date of the new revisions. See 38 U.S.C.A. § 5110(g) (West 1991)
(“where compensation . . . is . . . increased pursuant to any Act or administrative
issue, the effective date of such award or increase . . . shall not be earlier than the
effective date of the Act or administrative issue.”). See also VAOPGCPREC 3-

2000 (April 10, 2000).

Applying the foregoing principles to the facts of the present case, the Board finds
that an increase in the severity of the veteran’s schizophrenia was first demonstrated
on December 11, 1996. On that date, she underwent a VA psychiatric examination
for purposes of assessing the severity of her disorder. It was noted that she was
somewhat anxious, tense, nervous, and mildly dysphoric. It was also noted that she
was having auditory hallucinations, that she had some paranoid ideas, that she was
hyper-vigilant, and that her memory and concentration were somewhat poor. Based
on psychiatric findings alone, the examiner concluded that ‘{i}t is very unlikely that
[the veteran] will be able to go back to a job where she will be gainfully employed.”
In the Board’s view, this evidence is sufficient to establish the presence of active
psychotic manifestations of such extent, severity, and depth so as to produce total
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social and industrial inadaptability and warrant a total schedular evaluation under

the old criteria,

The Board finds, however, that entitlement to schedular evaluation greater than 50
percent is not demonstrated prior to December 11, 1996, whether under the old or
the new criteria. Although the record contains medical reports which indicate that

the veteran suffered from significant psychiatric symptoms prior to December 11,
1996, and was unable to work, the record does not establish that schizophrenia was

productive of more than considerable occupational and social impairment, prior to
that date. Furthermore, the evidence does not reflect more than reduced reliability
and productivity due to such symptoms as: flattened affect; circumstantial,
circumlocutory or stereotyped speech; panic attacks more than once a week;

-dif?ﬁculty in understanding complex commands; impairment of short- and long-term

memory (e.g., retention of only highly leamned material, forgetting to complete
tasks); impaired judgment or abstract thinking; disturbances of motivation and
mood; and difficulty in establishing and maintaining efféctive work and social
relationships, prior to December 11, 1996. As discussed below, the evidence did
not contain reference to specific symptomatology (attributable to service-connected

“ disability) meeting the criteria for a higher rating before December 11, 1996.

Consideration of factors wholly outside the rating criteria would constitute error as
a matter of law. Massey v. Brown, 7 Vet.App. 204, 207-08. 1t must be kept in mind
that the use of manifestations not resulting from the disability in establishing the
evaluation for this disorder is to be avoided. 38 C.F.R. § 4.14 (2000).

When the veteran was examined for Social Security purposes in December 1994,

for instance, she complained of paranoia and probiems with comprehension. She
also reported auditory hallucinations. Clinically, she exhibited anxiety and poor
concentration on testing. However, she was well-oriented, her conversation and
thought processes were appropriate, there were no loose associations or confusion,
and her mood and affect were appropriate. The examiner concluded that the veteran
was suffering from chronic paranoid schizophrenia with acute exacerbations, and
noted that she seemed in good remission, likely as a result of appropriate
medications. The examiner concluded the veteran’s activities seemed to be mildly
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1o moderately restricted and her interests appeared mildly constricted. With regard
to employability, the examiner opined that the veteran’s psychiatric history and
paranoia would likely interfere with her ability to remain gainfully employed, but
that “[sjhe appears capable of some form of employment....”

When the veteran’s condition was assessed for Social Security purposes in January
1995, it was noted that she suffered from delusions and oftentimes had deficiencies
of concentration, persistence, or pace, resulting in failure to complete tasks in a
timely manner. On the other hand, it was also noted that her disability was not
manifested by catatonic or other grossly disorganized behavior, by incoherence,
loosening of associations, illogical thinking, or poverty of content with a blunt, flat,
or inappropriate affect, or by emotional withdrawal and/or isolation. Her degree of
limitation, in terms of restriction of activities of daily living and maintaining social
functioning, was noted to be “marked,” but not “extreme.”

When the veteran was seen at VA on July 12, 1995, it was noted that she had a
history of unprovoked crying spells, that she was depressed and isolated herself, and
that she was “unable to compete for or maintain gainful employment.” It was slso
noted in the report, however, that she suffered from diabetes “not in good control.”
Consequently, it appears that the conclusions in the report pertaining to her
impairment for work may have been based, at least in part, on disability occasioned
by a non-service-connected disorder. The detail contained in the report was not
sufficient to establish a measurable increase in the severity of the service-connected

disability.

‘When the veteran was seen at VA on September 18, 1995, it was noted that she had
a history of paranoid schizophrenia. However, the emphasis of the visit was
treatment of her back pain, and the only thing noted about her mental status was that
she was oriented and had a restricted social life.

When the veteran was seen by a VA counseling psychologist on July 27, 1995, and

May 29, 1996, it was again noted that she was unemployable. However, as with the
earlier report of July 12, 1995, the examiner noted that the veteran suffered from

109



IN THE APPEAT ) Bys 708 311
ALLISON E. naANCHER

problems other than schizophrenia, such as chronic pain in her knees and back,
blurred vision, dizziness, and diabetes. Thus, it appears that this examiner’s
conclusions pertaining to impairment for work were also based on a combination of

service- and non-service-connected disorders.

When the veteran was seen at VA on August 15, 1995, it was noted that she was
depressed, and that she spent a lot of time in bed. It was also noted, however, that
“[s]ome of her depression may be related to her uncontrolled diabetes.”

When the veteran was examined for VA purposes in October 1995, it was noted that
she had “mixed episodes” of schizoaffective disorder, that she suffered from
fearfulness, auditory hallucinations, and “manic attacks,” and that she had tried on
many occasions to work and could not function. However, it was also noted in
report of the examination that she had & history of knee problems, diabetes, and
hepatitis. In addition, it was further noted, with respect to objective psychiatric
findings, that she was animated, that her mood was not depressed, that she had good
eye contact, that she was alert and cooperative, that her memory was well-
preserved, that she was fairly intelligent, and that her insight and judgment were
“pretty good.” The report, at best, provides a mixed picture of the extent 1o which
service-connected psychiatric symptomatology alone impaired the veteran for work.

In July 1996, a VA examiner noted that the veteran was marginally functional, but
not delusional. The examiner noted that the veteran was unemployable, but did not
provide any discussion or explanation for that conclusion.

When the veteran was seen at VA in November 1996, she reported that she had
been subjected to sexual harassment while in the military. In terms of her
psychiatric symptoms, it was noted only that she was angry, depressed, and not
sleeping well, and that she had relationships that ended poorly. However, the
overall scope and relative severity of her symptoms was not discussed in any

significant detail.
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‘When the veteran was seen at VA on December 4, 1996, she reported feeling more
stressed. She also complained of sleepwalking and loneliness, and said that she was
hearing more voices. Objectively, however, it was noted that she appeared less
stressed than previously, and that she was showing less depression.

Based on a review of these records, together with the other evidence of record, the
Board finds that the evidence supports a finding of an ascertainable increase in
disability as of December 11, 1996, but no earlier, under the applicable criteria,
Accordingly, and because the date of ascertainable increase post-dates the date of
July 1995 claim, the proper effective date to be assigned for the award of a 100
percent schedular rating for schizophrenia is December 11, 1996. To this extent,

the appeal is granted.

On November 9, 2000, while the veteran’s appeal was pending, the President signed
into law the Veterans Claims Assistance Act of 2000, Pub. L. No. 106-475,

114 Stat. 2096 (2000). The new law applies to all claims filed on or after the date
of the law’s enactment, as well as to claims filed before the date of the law’s
enactment, and not yet finally adjudicated as of that date. See Veterans Claims
Assistance Act of 2000, Pub. L. No. 106-475, § 7, subpart (a), 114 Stat. 2096, 2099-
2100 (2000); VAOPGCPREC 11-2000 (Nov. 27, 2000). The new law contains
revised notice provisions, and additional requirements pertaining to VA’s duty to
assist. See Veterans Claims Assistance Act of 2000, Pub. L. No. 106-475, §§ 3-4,
114 Stat. 2096, 2096-2099 (2000) (to be codified as amended at 38 U.S.C. §§ 5102,

5103, 5103A, and 5107).

The RO has not yet considered the claim here in question in the context of the new
law. Consequently, the Board must consider whether the veteran would be
prejudiced by the Board’s proceeding to a final adjudication of her claim, without
first remanding it back to the RO for further action. See, e.g., Bernard v. Brown, 4
Vet. App. 384 (1993); VAOPGCPREC 16-92 (July 24, 1992).

Under the particular circumstances here presented, the Board finds that a remand is
not required. By virtue of a statement of the case furnished the veteran in October
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1999, she has been notified of the information and evidence necessary to
substantiate her claim. Moreover, it appears that the evidence necessary to the
adjudication of the claim has been procured for review. Consequently, inasmuch as
VA has already provided notice and assistance in this case, a remand would serve
no useful purpose. See Soyini v. Derwinski, 1 Vet. App. 540, 546 (1991) (strict
adherence to requirements in the law does not dictate an unquestioning, blind
adherence in the face of overwhelming evidence in support of the resuit in a
particular case; such adherence would result in unnecessarily imposing additional
burdens on VA with no benefit flowing to the veteran); Sabonis v. Brown, 6 Vet.
App. 426, 430 (1994) (remands which would only result in unnecessarily imposing
additional burdens on VA with no benefit flowing to the veteran are to be avoided).
Adjudication of the this claim, without referral to the RO for initial consideration
under the new law, poses no risk of prejudice to the veteran.

ORDER

An effective date of December 11, 1996, is assigned for the award of a 1otal
schedular evaluation for schizophrenia; to this extent, the appeal is allowed, subject
to the regulations governing the award of monetary benefits.

714/

J DANNAHER
Membcr Board of Veterans’ Appeals
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(R. 1043). The Regional Office obtained the SSA records in June
2000 (R. 1088-1101).

When the veteran’s claim for an earlier effective date for her
total rating was appealed to the Board, the Board in the May 2001
decision on appeal determined, without obtaining a medical opinion

as to the onset of her total rating for schizophrenia, that she was

~ entitled to an effective date of December 11, 1996 for her total

rating. (R. 1-14).

The veteran who is totally disabled due to her schizophrenia
did not intend to withdraw her TDIU claim in her June 28, 2000
letter; she was merely stating that she did not want the granted
100% schedular rating changed. On July 10, 2000, the RO issued
a Supplemental Statement of the Case (SSOC]) denying the
veteran’s TDIU claim. Her representative in a later brief filed on
January 2001 with the Board stated that her appéal included the
issue of total disability based on individual unemployability (R.
1115)

The Board’s certified list included the Representative’s brief
as relevant to its decision (R. 1128), but the Board’s May 22, 2001
decision did not refer to the representative’s brief or state adequate

reasons and bases for its conclusion that she “withdrew the TDIU
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claim from appeal.” (R. 2). See 38 U.S.C. § 7104(d) (Board is
required to provide a “written statement of the Board’s findings and
conclusions, and the reasons or bases for those findings and

conclusions”); Livesay v. Principi, 15 Vet. App. 165 (2001).

V. SUMMARY CF ARGUMENT

The Appellant Ms. Allison Rancher is appealing the Board’s
May 22, 2001 decision to this Court. The Board’s decision set an
effective date of December 11, 1996 for her 100% schedular rating
for her service-connected schizophrenia. The Appellant contends
that she is entitled to an earlier effective date for her 100%
schedular benefits or for TDIU claim. The Board improperly found
that she had waived or withdrawn her TDIU claim, which she filed
in July 1995.

The Appellant contends that she is entitled to an earlier
effective date on two bases. Her initial application to establish
service connection has not been finally decided because the VA
ignored crucial vocational evidence submitted within the appeal
period of the rating decision on this initial application. This
vocational evidence has never been considered by the VA and was

not considered by the Board in the decision on appeal. The
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VI. ARGUMENT

L. THE BOARD'S ASSIGNMENT OF AN EFFECTIVE DATE WAS
CLEARLY ERRONEQOUS AND THEREFORE DUE TO BE

REVERSED

It is the Appellant’s contention that her initial February 1,

1985 application is not final because the Regional Office and the

Board have never considered the July 17, 1986 new evidence

submitted eleven months after the initial August 1, 1985 Regional
Office decision.

In the May 2001 Board decision on appeal, the Board gave no
consideration to the July 17, 1986 Vocational Rehabilitation report,
merely assuming that the initial application was final.

The “resolution of the question of whether the Board
accurately determined the effective date requires the Court to

decide whether the Board erred in its fact finding.” Scott v. Brown,

7 Vet. App. 184, 188 (1994). When reviewing the Board’s fact
finding, the Court may only “hold unlawful and set aside such
finding if the finding is clearly erroneous.” 38 U.8.C. § 7261(a)(4);

Gilbert v. Derwinski, 1 Vet. App. 49, 52-53 (1990). In determining

if a finding is clearly erroneous, this Court is not permitted to
substitute its judgment for that of the Board on issues of material

fact; if there is a ‘plausible’ basis in the record for the factual
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determinations of the BVA . . . we cannot overturn them.” Id, at
53. Howeve'r, under section 7261(a)(4), title 38, U.S. Code, it must
set aside a finding of fact as clearly erroneous when, “although
there is evidence to support it, the reviewing court on the entire
evidence is left with the definite and firm conviction that a mistake

has been committed.” Id. at 52 {citing United States v. United

States Gypsum Co., 333 U.S. 364, 395, 92 L. Ed. 746, 68 S. Ct.

525 (1948)). The Court may reach that conclusion only if there is
no “plausible basis in the record” for the Board findings. See

Gilbert, supra. The rules for establishing the effective date for an

award of disability benefits where the Application is filed within one
year of discharge are found in 38 U.S.C. § 5110(bj(1) and 38 C.F.R.
§ 3.400(b)(2)(i) and (ii).

38 U.S.C. § 5110(b){1) provides as follows:

The effective date of an award of disability
compensation to a veteran shall be the day
following the date of the veteran’s discharge or
release if application therefore is received within
one year from such date of discharge or release.

38 C.F.R. § 3.400(b)(2)(i) and (ii} provide as follows:

(2} Disability compensation--- (i} Direct service
connection (T33.4(b}). Day following separation
from active service or date entitlement arose if
claim is received within 1 year after separation
from service; otherwise, date of receipt of claim, or
date entitlement arose, whichever is later.
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Separation from service means separation under
conditions other than dishonorable from
continuous active service which extended from the
date the disability was incurred or aggravated.

(i) Presumptive service connection {3.307,
3.308, 3.309). Date entitlement arose if claim is
received within 1 year after separation from active
duty; otherwise date of receipt of claim, or date
entitlement arose, whichever is later. Where the
requirements for service connection are met
during service, the effective date will be the day
following separation from service if there was
continuous active service following the period of
service on which the presumption is based and a
claim is received within 1 year after separation
from active duty.

(This rule has been existing since at least January 20, 1971, when
the rule was codified at 38 U.S.C. § 3010(b) [Appendix AJ)

When a claim is filed and the RO renders an adverse decision,
the claimant has the right to disagree with that decision by filing a
Notice of Disagreement (NOD) within one year from the date of
mailing of notice of the decision. 38 U.S.C. § 7105(b})(1}. However,
“new and material evidence received prior to the expiration of the
appeal period . . . will be considered as having been filed in
connection with the claim which was pending at the beginning of

the appeal period.” 38 C.F.R. § 3.156(b).
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(This rule has been existing since at least 1957, when the rule was
at 38 C.F.R. § 3.201(e} [Appendix A]). In addition, 38 C.F.R. §

3.400(h) provides as follows:

(h) Difference of opinion (3.105). (1) As to
decisions not final prior to receipt of an
application for reconsideration or to reopen, or
prior to reconsideration on Department of
Veterans Affairs initiative, the date from which
benefits would have been payable if the former
decision had been favorable.

38 C.F.R. § 3.400(q) provides as follows:
(@@ New and material evidence (3.156) --- (1}
Other than service department records --- (i)
Received within appeal perior or prior to appellate
decision. The effective date will be as though the
former decision had not been rendered.

Here, the RO rendered an adverse decision on August 1,
1985. Thus, if new and material evidence were presented or
secured on behalf of the Appellant before August 1, 1986, it will be
considered as having been filed in connection with her February 1,

1985 application (the claim which was pending at the beginning of

the appeal period). See Id.; Muehi v. West, 13 Vet. App. 159, 161-

62 (1999). Because the July 17, 1986 VA Vocational Rehabilitation
records were received within the appeal period, the Court should
hold that the August 1, 1985 RO decision was not a final decision.

The Board erred in not addressing the issue of whether the
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February 1, 1985 initial claim was open. The Board also erred in
failing to review the claims file and in failing to review the inferred

claim for an increased rating (including TDIU) for her service

connected schizophrenia. See Roberson v. Principi, supra. The

Board should have reviewed the July 1985 VA vocational
rehabilitation report in conjunction with the original February 1,
1985 claim. - See 38 C.F.R §3.156(b). If the original claim is still
open, then the date of the receipt of evidence to support that claim

is irrelevant. McGrath v. Gober, 14 Vet. App. 28, 35 (2000)

Because there was no final decision on the February 1, 1985
claim, the only plausible basis for determining the effective date is
in accordance with 38 U.S.C. § 5110(b)(1) and 38 C.F.R. §
3.400(b)(2){i} and (ii). The evidence in Ms. Rancher’s file
established a prima facie case for total disability due to her service-
connected schizophrenia from January 1985. The evidence in the
SSA records indicates that Ms. Rancher was receiving SSA total
disability benefits from January 1985 because she met the
Commissioner’s Listing 12.03A and B from her onset of January 5,

1985, solely due to her schizophrenia (R. 1097). See 20 C.F.R.

Listing 12.03, Appendix 1 to Subpart P; Powell o/b/o Powell v.

Heckler, 773 F.2d 1572, 1575-77 (11t Cir. 1985).
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Evidence of a disability possessed by one agency has import
to disability decisions by the other. See 38 U.S.C. § 5105; see, e.g.,

Murincsak v. Derwinski, 2 Vet. App. 363, 370 (1992} {holding VA

failed in its duty to assist by not écquiring pertinent SSA records
where veteran had filed well-grounded claim and VA had actusal
notice that veteran was receiving SSA disability benefits). Although
Ms. Rancher’s records from SSA demonstrated that she had been
totally disabled solely due to her schizophrenia since January
1985, the RO ignored the significance of this evidence in ite July
10, 2000 SSOC (R, 1103-1105). The Board also ignored the
significance of these SSA records (R. 10).

In accordance with 38 U.S.C. § 5110(b)(1) and 38 C.F.R. §
3.400(b)(2), her effective date should be the day after her discharge
from the U.S. Army. Accordingly, the effective date of her claim is
February 2, 1984, and the Board’s decision assigning December

11, 1996, is clearly erroneous. See Muehl, Gilbert, supra; see also,

Hoag v. Brown, 4 Vet. App. 209, 212-13 (1993) (the Court found no

plausible basis in the record for the Board’s finding that myofascial
pain syndrome was not manifested in service where veteran was
diagnosed with fibromyalgia in service). Because there is no other

permissibie view of the evidence, remand for further adjudication

120



ADDENDUM
36



| t
i - o

appropriate effective date where it was not clearly erroneous). In addition, the
Board’s thorough discussion of the relevant evidence, discussed supra, afforded
an adequate statement of its reasons and bases. Therefore, the Court should
find Appellant’s arguments unpersuasive and affirm the Board's decision.

V. APPELLANT’'S OTHER CONTENTIONS
A. The Court should reject Appellant’s assertion that her initial February
1985 claim is not final

Appellant asserts that the Board decision is clearly erroneous because, the:
argument follows, her initial February 1985 claim is not final due to the VA's
failure to consider, following issuance of the July 1985 rating decision, the July
1986 VA vocational rehabilitation report. App. Br. at 8; see (R. at 165). The
Court should reject Appellant's attempt to mischaracterize his efforts to contest
the July 1985, rating decision for the first time before this Court by cloaking it in
the guise of an attack on the Board’s May 22, 2001-, decision.

Her argument become untenable when viewed alongside the evidence of
record. The validity of her contention requires that the Court disregard the fact
that subsequent to the allegedly unconsidered July 1986 VA vocational
rehabilitation note, two final agency decisions were issued in Octcber 1991 and
March 1993. (R. at 248-50, 306-07). Assuming arguendo that the issue of the
severity of Appellant’'s service-connected schizophrenia remained open following
the July 1985 rating decision, that issue became final following the unappealed
October 1991 rating decision. in addition, following issuance of the of the
unappealed March 1993 rating decision that raised Appellant’s disability rating for
service-connected schizophrenia to 50-percent, the issue again became final
(See R. at 3) until the most recent claim for increase which the Board determined
was presented with the July 12, 1995 examination. (R. at 6).

Appellant’s reasoning that this vocational rehabilitation note somehow’

. serves to now resurrect the July 1985 rating decision is flawed. In pursuing what
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Designated for electronic publication only

UNITED STATES COURT OF APPEALS FOR YETERANS CLAIMS

No. 02-1142
ALLISON E. RANCHER, APPELLANT,
V.

R. JAMES NICHOLSON,
SECRETARY OF VETERANS AFFAIRS, APPELLEE,

Before LANCE, Judge.
ORDER

Note: Pursuant to U.S. Vet. App. R. 30(a),
this action may not be cited as precedent.

The appellant, through counsel, appeals a May 22, 2001, Board of Veterans' Appeals (Board)
decision that denied an effective date prior to December 11, 1996, for the award of a 100% schedular
evaluation for service-connected schizophrenia. Record (R.) at 1-14. This appeal is timely, and the
Court has jurisdiction pursuant to 38 U.S.C. §§ 7252(a) and 7266(a). Single-judge disposition is
appropriate. See Frankel v. Derwinski, 1 Vet. App. 23, 25-26 ( 1990). For the reasons that follow,
the Court will affirm the May 22, 2001, decision. )

The appeliant had active service from September 1980 to February 1984. R. at2. A July
1985 VA regional office (RO) decision awarded service connection for paranoid schizophrenia and
a 30% disability rating effective April 1985. R. at 142-43. After two prior claims for an increased
rating were denied (R. at 248-50, 279), a March 1993 RO decision increased the appellant's
evaluation to 50% disabled, effective January 1993 (R. at 306-07). That decision was not appealed.
In July 1995, the appellant submitted another claim for an increased rating. R. at 327-28. Aftera
lengthy procedural history, the May 22, 2001, Board decision on appeal awarded a 100% disability
rating, effective December 11, 1996. R. at 1-14. The effective date for this award was based upon
the findings that the increase was based upon a July 12, 1995, informal claim and that it was not
factually ascertainable that her disability had increased prior to a December 11, 1996, VA psychiatric

examination. R. at 3.

Section 5110(a) of title 38, U.S. Code, governs the assignment of an effective date for an
award of benefits:
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[T]he effective date of an award based on an original claim, a claim reopened after
final adjudication, or a claim for increase, of compensation, dependency and
indemnity compensation, or pension, shall be fixed in accordance with the facts
found, but shall not be earlier than the date of receipt of application therefor.

38 U.S.C. § 5110(a). The implementing regulation similarly states that the effective date shall be
the date of receipt of claim or date entitlement arose, whichever is later, unless claim is recejved
within one year after separation from service. See 38 C.F.R. § 3.400 (2004). An exception to this
‘general rule occurs in a claim for increased compensation. 38 C.F.R. § 3.400(0)(1). An effective
date for such a claim may date back to one year before the date of the formal application for increase
if it is "factually ascertainable that an increase in disability had occurred" within that time frame.
See 38 U.S.C. § 5110(b)(2); see also Harper v. Brown, 10 Vet.App. 125, 126 (1997); 38 C.F.R.
§ 3.400(0)(2). A Board determination of the proper effective date is a finding of fact that the Court
reviews under the "clearly erroneous" standard set forth in 38 U.S.C. § 7261(a)(4). See Evans v.
West, 12 Vet.App. 396, 401 (1999); Hanson v. Brown, 9 Vet.App. 29, 32 (1996).

On appeal the appellant first asserts that the Board erred in identifying July 12, 1995, as the
date of the relevant claim under 38 U.S.C. § 5110 because the original 1985 RO decision is not final.
Brief (Br.) at 8-14. Specifically, she asserts that she submitted new evidence in July 1986-within
one year of the decision-and that, under 38 C.F.R. § 3.156(b) (2005), such evidence "will be
considered as having been filed in connection with the claim which was pending at the beginning
of the appeal period." This argument is without merit, Even assuming that the submission of new
evidence tolled her time to appeal the 1985 decision, that evidence was weighed and found
insufficient as part of an October 1991 RO decision that denied an increased rating. The appellant
failed to appeal this decision and, therefore, it became final. See Myersv. Principi, 16 Vet. App. 228,
236(2002). Accordingly, because the appellant received a decision weighing the evidence submitted
in 1986 and had the opportunity to appeal any disagreement with how it was evaluated, no claim
with respect to that evidence was pending in 1995,

Second, the appellant argues that the Board's statement of reasons or bases is inadequate to
support its finding that it was not factually ascertainable prior to the December 11, 1996, VA
psychiatric examination that she met the requirements for a 100% rating. Br. at 14-19. The Board
is required to include in its decision a written statement of the reasons or bases for its findings and
conclusions on all material issues of fact and law presented on the record; that statement must be
adequate to enable an appellant to understand the precise basis for the Board's decision, as well as
to facilitate informed review in this Court. See 38 U.S.C. 7104(d)(1); Allday v. Brown, 7 Vet.App.
517, 527 (1995); Gilbert v. Derwinski, 1 Vet.App. 49, 56-57 (1990). To comply with this
requirement, the Board must analyze the eredibility and probative value of the evidence, account for
the evidence that it finds persuasive or unpersuasive, and provide the reasons for its rejection of any
material evidence favorable to the claimant. See Caluza v. Brown,7 Vet.App. 498, 506 (1995), aff'd,
78 F.3d 604 (Fed. Cir. 1996) (table); Gabrielson v. Brown, 7 Vet. App. 36, 39-40 (1994); Gilber1,

supra.
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To the extent that the appellant asserts that the Board "ignor{ed]" a portion of Dr. Charles
Houston, Sr.'s December 1994 opinion, the record does not support this assertion because the Board
specifically acknowledged the disputed portion when it noted that the opinion stated that her
schizophrenia "would likely interfere with her ability to remain gainfully employed.” R. at 10. The
Board adequately explained that this opinion did not support a 100% disability rating because the
doctor went on to state that the appellant "appears capable of some form of employment." R. at 10.
To the extent that the appellant asserts that the Board did not give adequate reasons for rejecting the
July 1995 reports of Dr. Thomas McNutt and registered nurse Katharyn Dowdle, the Board clearly
stated that these opinions were of limited value because they failed to distinguish between the
appellant's schizophrenia and her non-service-connected conditions in describing her limitations.
R, at 10. While the appellant's brief makes clear that she would have weighed this evidence
differently, this disagreement does not mean that the Board failed to make the reasons or bases for
its decision clear. Because the Court has no trouble understanding the Board's reasoning, it
concludes that the statement of reasons or bases was adequate as to this evidence. See A4llday and

Gilbert, supra.

The appellant also points to numerous documents that predate the January 1993 decision that
increased her disability rating to 50% that were not discussed by the Board. However, the Court
finds no error in the Board's failure to discuss these documents as they had already been weighed by
the prior decisions adjudicating her previous claims for an increased rating. The Board is required
to discuss only the evidence and issues necessary for a fair adjudication. See Dela Cruz v. Principi,
15 Vet.App. 143, 149 (2001). In an increased rating claim, the relevant issue is the appellant's
current leve] of disability. See Proscelle v. Derwinski, 2 Vet. App. 629, 632 (1992). Hence, the
Board was justified in focusing on the evidence submitted since the last final decision as to the
appellant's rating. This is not to say that older evidence is irrelevant. Evidence submitted in support
of prior claims may be relevant to resolving any ambiguity as to how to interpret the evidence
gathered in conjunction with the present claim for an increase. Cf. 38 C.F.R. § 4.41 (2005); Green
v. Derwinski, 1 Vet.App. 121,124 (1991) ("[ TThorough and contemporaneous medical examination"
is one that "takes into account the records of the prior medical treatment, so that the evaluation of
the claimed disability will be a fully informed one."). However, the appellant does not argue that
a discussion of this previously considered evidence was necessary to explain how the new evidence
was evaluated, Rather, she asserts that the evidence supports her contention that she was 100%
disabled as of February 2, 1985. Such an effective date could only be awarded based on a collateral
attack on the prior final rating decisions and no such attack was before the Board in the decision on
appeal, Hence, the appellant has not demonstrated that it was error for the Board not to reconsider
this evidence. See Berger v. Brown, 10 Vet App. 166, 169 (1997) (stating that "the appellant . . .
always bears the burden of persuasion on appeals to this Court"),

Third, the appellant argues that her claim should be remanded because she did not receive
adequate notice of how to substantiate her claim pursuant to the Veterans Claims Assistance Act of
2000, Pub. L. No. 106-475, 114 Stat. 2096. Br, at 19-22, Upon receipt of a complete or substantially
complete application for benefits, the Secretary is required to inform the claimant of the information
and evidence not of record (1) that is necessary to substantiate the claim, (2) that the Secretary will
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seek to obtain, if any, and (3) that the claimant is expected to provide, if any. See 38 U.S.C. §
3103(a); Quartuccio v. Principi, 16 Vet. App. 183, 187 (2002); 38 C.F.R. § 3.159(b) (2005). The
Secretary is also required to "request that the claimant provide any evidence in the claimant's
possession that pertains to the claim." 38 C.F.R. § 3.159(b)(1); see Pelegrini v. Principi,
18 Vet.App. 112, 121 (2004). However, this Court recently held that "the statutory scheme
contemplates that once a decision awarding service connection, a disability rating, and an effective
date has been made, section 5103(a) notice has served its purpose, and its application is no longer
required because the claim has already been substantiated.” Dingess v. Nicholson, 19 Vet. App. 473,
490 (2006). In this case, the appellant's claim for a 100% disability rating was granted and assigned
an effective date in an August 1999 RO decision. R. at 1037. Accordingly, it was already
substantiated at the time section 5103(a) was enacted, and the Secretary had no obligation to provide
notice under the statute. Dingess, 19 Vet.App. at 493.

Finally, to the extent that the appellant asserts that the Board failed to ensure compliance with
the terms of a February 26, 1999, Board remand decision, see Stegall v. West, 11 Vet.App. 268,271
(1998) ("[A] remand by this Court or the Board imposes upon the [Secretary] a concomitant duty
to ensure compliance with the terms of the remand."), that Board decision concemed a request for
a total disability rating based on individual unemployability (TDIU). The Board decision on appeal
explicitly found that the appellant withdrew her request for TDIU in June 2000 (R. at 2), and the
appellant does not challenge that finding. Hence, no further consideration of that issue by the Board
was required. See Hamiltonv. Brown, 4 Vet.App. 528, 544 (1993) ("[WThere, as here, the claimant
expressly indicates an intent that adjudication of certain specific claims not proceed at a certain point
in time, neither the RO nor [the Board] has authority to adjudicate those specific claims, absent a
subsequent request or authorization from the claimant or his or her representative.").

Upon consideration of the foregoing, it is

ORDERED that the May 22, 2001, Board decision is AFFIRMED.

DATED: SEP 13 2006 BY THE COURT:
f&v A B

ALAN G. LANCE, SR,
Judge

Copies to: |
John F. Cameron, Esq.

VA General Counsel (027)
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IN THE UNITED STATES COURT OF APPEALS

FOR VETERANS CLAIMS
ALLISON E. RANCHER, )
Appellant, ;
V. ; Vet. App. No. 02-1142
R. JAMES NICHOLSON, ;
Secretary of Veterans Affairs, )
Appellee. ;

APPELLANT’S MOTION FOR RECONSIDERATION/
PANEL REVIEW OF COURT’S SEPTEMBER 13, 2006 ORDER

Pursuant to US Vet, App. Rules 35(a) and (b), the Appellant, Allison E.
Rancher, files this motion for reconsideration of this Court's September 13, 2006
Order which affirmed the May 22, 2001 Board of Veterans’ Appeals (hereinafter,
“Board™) decision. Alternatively, the Appellant moves the Court for panel review
of the Court's decision.

It is respectfully submitted that in its September 13, 2006 decision, this
Court erred by improperly accepting the Board’s legally erroneous interpretations

of the statutory and regulatory provisions pertaining to Ms. Rancher’s ability to

prove her entitlement to an earlier effectve date for her total rating for her service-

connected benefits and by ignoring the Appellant’s evidence in the record.
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ARGUMENT

A. THE BOARD’S ASSIGNMENT OF AN EFFECTIVE DATE WAS
CLEARLY ERRONEOUS AND THEREFORE DUE TO BE

REVERSED

The Court “assumeled] that the submission of [Ms. Rancher’s] new evidence
rolled her time to appeal the {August 1,] 1985 decision.” (Court’s decision, p. 2).
There is no question that the submission of the July 17, 1986 VA Vocadonal
Rehabilitation Report during the one-year appeal period following the August 1985
VARO Rating decision tolled the one-year appeal period. In Mueh/ 2. West, 13 Ver.
App. 159 (1999), the Court stated that under 38 C.E.R. § 3.156(b), “Here, the RO
rendered an adverse decision in September 1993. Thus, if new and material
evidence was; presented or secured on behalf of the appeliant before September
1994, it will be considered as having been filed in connection with his December 9,
1992, application to reopen his claim (the claim which was pending at the
beginning of the appeal period).” I4. at 161. The Court in Mueh/stated that the
Board had “determined that [the appellant’s] claim filed in December 1992 and
denied in September 1993 had become final because te did not submit a timely NOD.”

(emphasis supplied) I4. at 161. Nonetheless, the Court held, “[blecause the SSA
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records were received within the appeal period, the Court holds that the September
1993 RO decision was #ot a final decision.” (emphasis supplied) Id at 161.

This Court stated “that [Ms. Rancher’s new}] evidence was weighed and
found insufficient as part of an October 1991 RO decision that denied an
increased rating. The appellant failed to appeal this decision and, therefore, it
became final ... Accordingly, because the appellant received 2 decision weighing
the evidence submitted in 1986 and had the opportunity to appeal any
disagreement with how it was evaluated, no claim with respect to that evidence was
pending in 1995.” (Court’s decision, p. 2).

It is respectfully submitted that this conclusion by the Court is based on its
incorrect factual conclusion that the July 1986 YA Report was “weighed” by the
October 1991 VARO decision and its erroneous legal interpretation of 38 U.S.C.
§5104(b) (R. 248-50). In October 1991, the VARO was requited to “include....a
summary of the evidence considered by the Secretary.” JSee 38 U.S.C. §5104(b).
The October 1991 Rating decision did not refer to or include 2 summaty of the.
July 1986 Vocational Rehabilitation report (R. 248). Given that the October 1991
Rating decision was required to “include. .. a summary of all evidence considered
by the Secretary” and the Secretary did »of include a summary of the July 1986 VA
report, the only conclusion that can be drawn is that the Secretary did not consider
or “weigh” the July 1986 VA report.
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The Secretary has not disputed the Appellant’s contention that “the Regional
Office and the Board have never considered the July 17, 1986 new evidence
submitted eleven months after the initial August 1, 1985 Regional Office decision.”
(Appellant’s Brief, p. 8). The Secretary has not disputed the Appellant’s contention
that “[ijn the May 2001 Board decision on appeal, the Board gave no consideration
to the July 17, 1986 Vocational Rehabilitation report, merely assuming that the
initial application was final.” (Appellant’s Brief p. 8).

It is respectfully submitted that the Court’s conclusion is also based on its
erroneous legal conclusion that Ms. Rancher “failed to appeal this [October 1991]
decision and therefore, it became final.” (Court’s decision, p. 2). Ms. Rancher did
appeal the October 30, 1991 VARQ decision because she submitted new and
material evidence of her October 28, 1992 treatment at the VAMC within the one-
vear appeal period (R. 252, 298-99). On November 4, 1992, the VA’s psychologist
opined that Ms. Rancher “is considered unemployable because of her s[ervice-
Jc[onnected] diagnosis of schizophrenia” (R.300-01). This new evidence submirted
within the one-year appeal period was effective in tolling the appeal period. See
Muehl v. West, supra. On October 16, 1992, within the one-year appeal period, she
filed an application for total disability benefits based on unemployability due to her

service-connected schizophrenia (R. 266-67). This application reflected her

disagreement with the existing rating for her service-connected schizophrenia and
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her desire to contest the result. A Notice of Disagteement (NOD) is "[a] written
communication from a claimant or his or her representative expressing
dissatisfaction or disagreement with an adjudicative determination by the [RO] and
a desire to contest the result.” 38 C.F.R. § 20.201 (1992); see also Hamilton v. Brown, 4
Vet. App. 528, 531 (1993).

It is respectfully submirted thar the Court’s conclusion that since Ms.
Rancher “received a decision weighing the evidence submitted in 1986 and had the
opportunity to appeal any disagreement...., no claim with respect to the evidence
was pending in 1995” is based on the Court’s erroneous legal interpretation that a
later denial or Rating decision to a second application is effective as a denial or
Rating decision to a prior, unadiudicated application. The Court’s decision provides
no leéal authority fo.r its erroneous legal standarc;l. On the contr;lry, this Court has
consistently held that the later denial or Rating decision to a second application ot
claim is not effective as 2 denial or Rating decision to a prior, unadjudicated claim.
See e.g. Ruffin v. Princip 16 Vet. App 12 (2002) (The Court held that an October
1982 V'A denial letter of a subsequent claim “cannot stand as a denial of the 1969
lower back claim in compliance with the governing regulation.”); Myers v. Principi,
16 Vet. App. 228 (2002) (in which the VA failed to issue a Staternent of the Case in
response to a Notice of Disagreement filed in 1959, and after several reopened

claims were subsequently denied, the claimant filed a successful reopened claim
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and the Court ruled that the veteran deserved an effective date in the 1950s
because the failure of the VA to ever issue an SOC meant that the denial of the
claim filed in the 1950s never became final). Meeks 2. West, 12 Vet App. 352
(1999); Meeks v. Brown, 5 Ver. App. 284 (1993). (The veteran initially received an
effective date in 1985 for both service connection and a disability rating of 70
percent. The veteran’s successful appeal on the effective date established 1970 as
the effective date for service connection and created the possibility of a 1970
effective date for a disability rating up to 100 percent. The disability rating that
should be assigned from 1970 through 1985 depends upon what the evidence
shows the veteran’s degree of disability was during those years. The 70 percent
rating is not automatically retroactive to 1970.); Perry . West, 12 Vet. App. 365, 368
(1999); Isenbhart v. Dernanski, 3 Vet, App. 177 (1992) (the VA’s failure to adjudicate
an earlier claim for pension resulted in that claim remaining open despite the grant
of the subsequent claim for pension, and the open claim was remanded for
adjudication of whether pension should be awarded for a period prior to the
effective date of the later award.).
The Board decision should be reversed and an effective date of February 2,
1984 for Ms. Rancher’s total disability claim should be assigned by the Court. See

Muehl v, West, supra, 38 US.C. § 5110(b)(1).
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B. THE SECRETARY IMPROPERLY FAILED TO STATE ADEQUATE
REASONS AND BASES FOR ITS CONCLUSION THAT THE
APPELLANT WAS NOT ENTITLED TO AN EARLIER EFFECTIVE
DATE BEFORE DECEMBER 11, 1996, FOR HER GRANTED
APPLICATION FOR 100% SCHEDULAR BENEFITS FOR
SCHIZOPHRENIA

This Court’s decision does nof consider the Board’s improper failure to
address the favorable evidence provided by the finding of the Commissioner of
Social Security Administration (SSA) that Ms. Rancher was so disabled that she
met Listing 12.03A and B of the Commissioner’s Listing, 20 C.F.R. Listing 12.03.
Appendix 1, from January 5, 1985, solely due to her service-connected |
schizophrenia (R. 1097). See Timbertake v. Gober, 14 Vet.App. 122 (2000).

“Although the SSA’s decision regarding appellant’s unemployability is not
controlling for VA determinations, it is certainly ‘pertinent’ to the present claim. ...
This evidence 1s relevant to the determination of the appellant’s ability to secure
and follow a substantially gainful occupation under 38 C.F.R. § 4.16(c). This Court
has noted that while there are significant differences in the definition of disability
under the Social Security and VA systems (e.g., under Social Security, 42 U.S.C. §

423(d) (1988) and 20 C.F.R. § 404.1509 (1990), the disability need not be
reasonably likely to last for the claimant’s lifetime as is required for VA purposes

under 38 U.S.C. § [1502(2)(1)] and 38 C.F.R. § 3.340(b)), there are also significant

similarites (e.g., both statutes include within their respective definitions the terms

132



‘substantially’ and ‘gainful’ when describing the form of employment in which the

claimant is unable to engage).” Alurincsak v. Derwinski, 2 Vet App. 363, 370 (1992).

Given that SSA’s finding of total disability was based so/e/y on Ms. Rancher’s
service-connected schizophrenia, this Court’s decision is based on its reliance on
the Board’s legally erroneous standard that it could base its decision on some of
the evidence in the record, but could ignore the SSA’s administrative finding of
total disability.

A finding by the Commissioner of SSA that Ms. Rancher met the
requiremnents of SSA’s Listing for schizophrenia at Listing 12.03, 20 CF.R. Listing
12.03, Appendix 1, to subpart P, from January 1985, represents the
Commissionet’s conclusion that she was totally disabled so// due to her service-
connected schizophrenia because the schizophrenia “prevent[s] a person from
pursuing any gainful work.” See Zebley v. Sullivan, 493 U.S. 521, 532-33 (1990), atirg
Yuckert v. Bowen, 482 U.S. 137, 141 (1987) (if an adult’s impairment “meets or
equals one of the listed impairments, the claimant is conclusively presumed to be
disabled. If the impairment is not one that is conclusively presumed to be
disabling, the evaluation proceeds to the fourth step”); and Campbell . Heckler, 461,
458, 460 (“The regulations recognize that certain impairments are so severe that

they prevent a person from pursuing any gainful work.... A claimant who

establishes that he suffers from one of these impairments will be considered
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disabled without further inquiry.... If a claimant suffers a less severe impairment,
the Secretary must determine whether the claimant retains the ability to {work]”).

The Secretary has conceded that the Board failed to consider the SSA’s
finding that Ms. Rancher met its Listing 12.03 based solely on her schizophrenia
from January 1985. The Court’s decision does not address this issue.

The Board failed to discuss or state any reason or basis for Ms. Rancher’s
testimony in September 1998 that she had been receiving Social Security Disability
(SSD) benefits for approximately 14 years (R. 790). This was based on the Board’s
misinterpretation of the legal standards of evidence for proving her claim. See
Buchanan v. Nicholson, ZOOG'U.S. App. LEXIS 14527 (Fed.Cir. June 14, 2006). This
Court has accepted the Board’s legally erroneous interpretation.

In this Court’s decision, it concluded that the Board “adequately explained
that [Dr. Houston’s December 1994 opinion] did not support a 100% disability
rating because the doctor went on to state that the appellant ‘appears capable of
some form of employment.” (emphasis supplied) (Court’s decision, p. 3). While Dr.
Houston did state that “[s]he appears capable of some forin of employment,” he
also made it clear that “her psychiatric history and paranoia likely interferes with
her ability to remain gainfully employed.” (emphasis supplied) (R. 1099). The Board
summarized Dr. Houston’s report, but did not “explain(]” why it concluded that

she was not totally disabled when she could not “remain gainfully employed.” The
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relevant inquiry was whether Ms, Rancher’s service-connected schizophrenia
precluded her from following a “substantially gainful occupation,” not “some form
of employment.” See 38 U.S.C. § 1502(a)(4) and 38 C.F.R. § 3.340(b). The
Board’s conclusion was based on its erroneous legal interpretations of this statute
and regulation. The Court’s decision accepts the Board’s misinterpretations.

The Court’s reliance on the Board’s speculative statements that the July 1995
reports of psychologist Dr. Thomas McNutt and registered nurse practitioner
Katharyn Dowdle were of “limited value because they failed to distinguish between
the appellant’s schizophrenia arid her non-service-connected conditions in
describing her limitations” is based on its legally erroneous view of the evidence
(Court’s decision, p. 3). As a VA psychologist, Dr. McNutt was not competent to
testify about any non-psychological conditions. Ms. Dowdle’s opinion was based
~ on Ms. Rancher’s schizophrenia. Without any contradictory professional opinions,
the Board improperly rejected these medical opinions based on its own lay medical
conclusions. See Cofvin v. Derwinski, 1 Vet. App. 171, 175 (1991). The Court’s
decision has adopted and relied on the Board’s erroneous legal standards.

The Court adopted the Board’s legzlly erroneous standard that the Board
was not required to discuss the previously considered medical records and evidence
with regard to the open original claim (Court’s decision, p.3). See McGrath 1. Gober,

14 Ver. App. 18, 35 (2000).
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C. THE SECRETARY FAILED TO APPLY THE VCAA TO THE
. APPELLANT’S CLAIMS.

It is respectfully submitted that the Court’s decision adopted the Board’s
erroneous legal standards when the Court concluded, “The Board decision on
appeal explicitly found that the appellant withdrew her request for TDIU in June
2000 (R. at 2), and the appellant does not challenge that finding. Hence, no furzher

consideration gf that issue by the Board way reguired.” (emphasis supplied) (Court’s

decision, p. 4).

While it is correct that the Board improperly concluded that the Appellant
had withdrawn her TDIU claim, the Appellant did challenge this improper finding
before the Board and this Court (R.1115) (Appellant’s Brief, pp. 5-6; Reply Brief,
p. 13). .As the Appellant argued in her Brief, in January 2001, her service
representative had corrected the mentally disabled Appellant’s mistake by placing
the TDIU claim in issue before the May 2001 Board decision (R. 1115). At the time
of the Board’s May 2001 decision, the Board was required to adjudicate the

disputed TDIU issue because the representative had corrected the record and

placed the claim in issue. See Hamilton v. Brown, 4 Vet. App. 528, 544 (1993).

In adjudicating whether Ms. Rancher had validly withdrawn her TDIU claim,

the VA and Boatd were required, but failed, to read and construe all
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communications from a pro s veteran in a sympathetic manner and grant all
possible benefits. See Moody ». Prineps, 360 F.3d 1306, 1310 (Fed. Cir. 2004) (The
Court stated any “ambiguity” in the veteran’s eatlier pleadings “should be resolved
in favor of the veteran.”); Roberson v. Princips, 251 F.3d 1378, 1384 (Fed. Cir. 2001).
The Board failed to read and construe Ms, Rancher’s pro se pleadings in a
sympathetic manner and resolve any ambiguity in her favor. The Board merely
concluded, “Thereafter, in June 2000, the veteran withdrew the TDIU claim from
appeal. See 38 C.F.R. § 20.204 (2000). Consequently, that claim is no longer before
the Board.” (R. 2). The Board ignored the representative’s written correction of
this issue in January 2001 (R. 1115). The Board improperly interpreted its dury to
make a decision based on all evidence and relevant law. See 38 U.S.C. § 7104(d).
This Court accepted the Board’s legally erroneous interpre-tan'ons.

Under the February 1999 Board remand order, the VARO was ordered to
obtain all records, including the SSA records, before obtaining a new psychiatric
Compensation & Pension examination report of Ms. Rancher (R.992-95). In May
2001, the Board failed to ensure compliance with its February 1999 Board remand
order because it was obvious that the VARO obtained the new psychiatric
examination sefore the SSA records were received, which had the effect of depriving

Ms. Rancher of 2 full and fair examination based on a complete review of her long

history of schizophrenia. See Stegail v. West, 11 Vet. App. 268, 271 (1'998).
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The Court’s decision stated that “the appellant argues that her claim should
be remanded-because she did not receive adeguate notice of how to substantate her
claim .. .. the Secretary had no obligation to provide #ofice under the statute.”
(emphasis supplied) (Court’s decision, p. 4). Itis respectfully submitted that this
Court’s decision concluding that the Appellant was r;ot entitled to VCAA notice of
any missing evidence and information for her claim was based on its erroneously
legal interpretation that her claim “ha[d] already been substantiated.” Dingess ».
Nicholson, 19 Vet. App. 473, 490 (2006). The Appellant’s claim has not been fully
substantiated untl the complete benefits are awarded. Cf 4B » Brown, 6 Vet App.
35, 38 (1993) (“Thus, on a claim for an original or an increased rating, the claimant

will generally be presumed to be seeking the maximum benefit allowed by law and
regulation, and it follows that such a claim remains in controversy where less than
the maximum available benefit is awarded.”). This Court’s conclusion was contrary
to the Board’s prior favorable finding that the VCAA did apply to Ms. Ranchet’s
claim; however, the Board improperly concluded that the VA had complied with
the VCAA because “she had been notified of the information and evidence
neceséary to substantiate her claim” in an October 1999 Statement of the Case (R.
12-13,1052-63). See Mayfield v. Nicholson, 444 F.3d 1328 (2000).

The Appellant also argued that the Secretary violated its duty to assist

(Appellant’s Brief, pp. 22-23; Reply Brief, 10-13). “Although a claimant may and
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should assist in processing a claim, it is the Secretary who has the affirmative,
statutory duty to assist the veteran in making his case.” AMcLendon v. Nicholson, 20
Ver. App. 79, 85 (2006). The Secretary was required by the VCAA to perform its
duty to assist. See 38 US.C. § 5103A(a), (d). Even assuming arpwends that the
VCAA did not explicitly apply to the Appellant’s claim, the Board’s February 1999
remand order which directed a new medical examination after the SSA records
wete obtained required the VARO to perform this examination as ordered, and the
Board was required to ensure compliance with its remand order. See Stegall 0. West,
11 Ver. App. 208, 271 (1998); see also 38 U.S.C. § 5103A(g) (“Nothing in this
section shall be construed as precluding the Secretary from providing such other
assistance under subsection (a) to a claimant in substantiating a claim as the

Secretary considers appropriate.”).

CONCLUSION

Therefore, the Appellant respectfully moves the Court to reconsider its
September 13, 2006 Order and to reverse and remand the Board’s May 2001
decision based upon the above discussion. Alternatively, the Appellant moves the

Court to review the Court’s September 13, 2006 decision by panel review.

This 3rd day of October 2006.
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