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Subjee1;a study 52 - Sovereign Immunity (Injurious agrlcultur,l chemicals) 

BACKCROOND 

The following background material is extraoted from the research 

stuq prepared by the COlIIDissionl s consultant, Professor Vall Alstynal 

In' cOnneCtion with dauiage c1aim1 arlslng from drifting chemical 
sprays used in governmental pest abatement· work, where current 
statutory provisions appear to Impose a large measure of .trlct lIa. 
billty .... leplatlDn again would be helpful to clarify appUcabQUy of 
the relevant provisions to publlc entitles. 110 

-- . 'i"",Ai~ coYemmet\tal use of dan,erous cbemlcals for pest _trol 
purposes Is exprealy authorized by stalule, c.u.. AIIRIC. CoDI: .. 14OOt, 14OD, 
14093. sueh aliUlorizatloa d_ not relieve the idei' from liability for propez!oJ 
clamace cawed therebJ'. Id. II 14003, 140M. Moreover, use of peoUcIdea fa 
such a manner at to caUl. "a"y rubrtantlal drift" It a mltde_. tIM 
eommlslOft of "Ih1eh appell'l to be an aetlonable tort. 1d. If .. 12t'12; Nolle, 
Crop l>uniftp: 'l'vo Thororle. of LlabilUV~, 19 H"I'11RpSL.l. 418, 488-87 Ct.). 
However, the applicability of the Al1'ieultw'al Code prowjslonI to aovena. 
_tal enUtiet, and their Interftlatlcmshlp to tbe Tort CIUet. Act of 1-. 
an In Deed of darlfleailoD. See note _ iIItrL 

... ' For' Uample, the leJlalatura In CAL. Mille. CODlI II 14083, 14011t, hal . ., 
expllcltly a"thorized ·,ovemmental .. encl.. to use oenain ohn~roUJ chem· 
leals In peat eofttro! ....... tlon .. wtdle the we of 2,4-D and otber Injurlowl 
herblcldet in aoeordanee wltb admlllhtr1lUve re,uIaUOIII Is authorized (apo 
paroat\J, bllt not axplicttl,., appUcabie to public entitles) by • diaerent ..... 
tloD. ld. I 14033. U •• of IhHe chemicals ma)" of eourse, result 111 da.maIa 10 
private propert,.. See Comment, CNIP Dumng: TIDO Theori" of Llobilittlf, 
19 lIAnD«II W. 410 (1868). Lelblatlve reeocnltion of tbiI risk Is implicit 
In proyIII ..... tleeIarIn& IluIt autborized and lawful use of J>ellic:ldes win not 
ullwe "any penon" from liability fop dama .. to others .aused by IIICh UA 
CAt. AGIIIC. eo. II 14003, 14034. Furthermore, In the In\eresl of prevtlDtlnc 
Improper aDd harmful mdbodl from beinC emploYed, IluI lellislatura hal 
delepWd ex1eMive authority 10 the direeIor of aariculture to prom ..... te 
resulatIona, Inclwtinc a permit ptOeedllre, to covem the adual use of Injurioul 
aJril:ultuul chemicals. Ill. 1114001-11, 14033. All use .. are under a manda-
tory duty to preYeIIt su~tantlal drln of economic po!sODI emploYed In the 
c:oune of pelt control operatioDi aM to eoalorm to applicable reculaUODIL 
Ill. II 12"2. 14111.1, If1112. l4Oa. 

C:f'o~tllote continued en next pageJ 
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It &eemI probable that the' court. would bold covernmental .,enciel sub­,ect to the cited statutory provisions. Flournoy v. State. ~7 Cal. 2d 497. 170 
P.2d 331. 20 Cal. Rptr. 627 (1962) (eoneral ststutory lancua,e held applieable 
to public entitles absent lqi.lative intent to contrary). Ho_ver. thu. con­
duJlon Is open to some doub!. Express reference to public agencies In eer­
talD. ~e sections. CAL. AClOC. Conz If 14063. 14093. luggests the intended not\­
applicablU!)' ot others In which no such reference Is included. On the other 
hand, the code expressly makes the •• ctlons dealln, with "lnj"rlous Materials, ~ 
Icl. If 14001-98. Inapplicable to public entities while en,aled In research 
projects. ld. I 14002. ThIs Impliedly Indicates that it does apply In lI0II­
reaearch aituatlons. Legislation clarlty ing applicability would. It Is submitted, 
lie helpful 

AaumIiII applicability of the code prov!sions. the scope of lovernmental 
liDrt liability reaultlnc from violations Is not entirely clear. In some Instances. . 
IUCh violations, for example. the use of a method 01 chemical pest control 
1IdUeh eauaed substantial drift In violatiOll 01 aec:tl.on 12972 would presumably 
oonstitute a basi. for entity lIablli!)' for breach of a mandatory duty. C .... 
Qov'r CODE I 81S.S. In some Instan.... bowever. It may be questionable 
whelher such property damage r .... lted from actlonabte necll,ence in apply­
Ing the chemicals or from the Immune discretionary detennlnatlon to apply 
them under clrcwnstances In which drift, and resultant damage, was Inevitable. 
CAL. Gov'T COllI: II 82G.2, 855.4; A. Vu WTTHE. CALlI'OIINIA Go1IErtNMJ:Nr.tL 
'1'oIrr LrA8u.tTY 639 & n.4 (Cat Con!. Ed .... Bar eel. 1984). U no necUc_ 
Ia fouDd Of the discretionary too:t immunity obtains, the queotlon remaIna 
wbether liability could be predleated upon Inverse condemnation or nuisance 
theories. See Brlcht v. East Side Mosquito Abatement DIsl, 188 Cal App. 
24 7. S35 P.2d 07 (1m) (nuisance theory). On the need for leglslatlve 
treatment of the scope of nuisance liability of public entitles. In conjunction 
wtth Inverse condemnation, "" not .. 188, 2Q8..!2a and aecomp&ll3/Jn: text 
tIIJII"II. l'Inally. It II not clear whether the opeciai "report of lou" procedure., 
wbJch may affect the Injured party's abJllty to utabllab the extent of b1t 
damages from cbemlcal drift, CAL. AoIuc. COlli: II 11181-85. are appUeable to . 

. JO'ftI"NDeIltal operations or are limited to private commercial pest control at-
UvltJes. Clarification of these doubtful areas by lecWation would abo be 
he1pful. 

At the last meeting, the Com.'llission requested that this 

melliorandum include a discussion of the liability proviSions that 

app:Q" to private persons, including the text of pertilmnt provisiona. 

!he statutory provisions are described in general tems in the tootllOtes 

fran Van Alstyne's article 1IIhich are set out abow. The pertinent 

statutory provisions, referred to in the tootnotes, are set out as 

Exhibit I (pink) attached. Also attached is a baClkground research stud;y. 

The draft statute recolllnended by the staff is included in the 

Tentati 'lit Recommen~at1on attached to this memorandum. 

Respectfully SUbmitted, 

John H. De1loully 
Executive Secretary 

I 
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EXHIBIT I 
AGRICULTURAL cas PlIO'IISICIIS 

Division 6 

AGRICULTURAL PEST CONTROL BUSINJISS 
CII............. 

1. DeftDlttona ••••.•• •.••••••••.••.•••••••.•••..••.••••• ,... •••. .• l148l 
I. Geaaral Provisions ........................................... 11101 
I. ~ona ...............•.............•....•.....••..•..... 1JJII1 
.. "pI.Un General..,. ............... " ............ - ............ ' llfOl 
•• AIrcraft Operation &eIlRI.tlon ............................... 1lt01 

.A. Nblt " protIfrlelf at 'the if'OlA' o/IM 00ItI...,..., Pal"'. of DI.e 1938 A~ 001.,.1110."" ,.. NIl" pi 
.A.~ 00d8 of 1.961. 

... 
11401. n_ 
llfos. 
ll4Ot. 
11.05. 

OIapter 1 

DBI'INlTIONS 
Zttec\ of detlnltlona. 
Ueeue. 
.... t control. 
PuUcI'e. 
lIeplrant. 

; ' 

Crna Rlr.r-.. 

"', ~",t "" . /,,,,,' ,,' ::i.)~~~ :·i.i.::£/;;,:::~~;: .j~~:{t~·~~i:!~:~ ~~ . 
-/-
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M.lalll,aUol Codl Rof ..... _ 

.&IeIalotratl •• rules oDd rqulatioDl, _ 3 Oot.A4m.Coct.I :toTO It _ 

Law .... 1 .. c.oo ..... t.,111 

lIIopIatlA>II of ... " aUltlq:lepl prow. ... ill ....... -117. (10:11) O,1aa.L.B. GO. 

NIlIO If D .. III .. . 

1. I ....... 
If .,.to • ..,pc to be .... troll.d .. 1' .... 

_ a ...... or are • dotrJme.! to qrl· 
OIIIIIIN, _ 1lI.lcuIturol pOIt control .p­
._. IDlI 1IIwftI~ ... to control th ..... 
loot _trol of uti OIl • pottoil plnC 
w.l1IWa .... kleDoo o •• tr-...,. IlGt a • .-­
..... •• loot _.. 10 too romotolT 
nIatod to qricalbo.., ...a tIoorolo.. " .... 
-..I ....... ! .. • .... 8'0'1 '" bl .. qri • 
...e-I ceot mire! oponto. aot ~_ 
.. _ to 1M Stnootur.1 Pat CoDtrol 
Aet, DaI. • Prot. C. I 8:iOO .t .... 28 ()po. 
AU,.Ooll. l!ST. 

§ 11402. Lkense 
"L1eense" JIleIUW agricultural pest eontrolliceuse. (StatLlJIT. eo 

15.) 
Dort.aII .. : .1rzic,C.lo:J3, I 100.1 ( ... Deri .. _ 1IIMle. I 114Ol). 

er- RoI .... a_ 

u..-. ODd p.mito, I.' 111'101 .tl.q. 

§ 11403. Pest control 
. "Pelt control" means the use or application of aIIJ" )le!lUcite. It 

also means the Ute of any substance. mcth04, Ol' device to 40 l1li1 01 the 
following: 

(a) Control pests. 
(b) Prevent, destroy, repel, miUgate, or correct any pest Inttsta­

tIorI or disorder of plants. 
(c) Inhibit, regulate, sUmuJate; or otherw1ae alter _ IP"CJ'I'th 

by direct application to plants. (Stats.l967, c. 15.) 
DorIo.tI •• : ArM.c.1033, 1100;1 (II. ])0.1...- III>Ikr Ill .... ). 

I 11404. PestIcldo-
"Pesticlde" means any -economic polson, as defined In SectIon· 

12753. (Stats.l967, e. 15.) 
•• 1 .. 00.: . qrle.c leas. 1100;1 CII. Dorivatloa _.111401). 

§ 11405. Beglstnt.nt 
"ReIbtlant" means any person that 1'I!IiIten pul'MIaIlt to SeetkID 

11732. (StafLl967, c. 15.) 
512 
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Chapter 2 

GENERAL PROVISIONS ..... 
UIIOL Enforcement. 
ulIIi. ltqul.UoDI by director. 
1UGa. "platioDa by commissioDft'. 
1111Of. Notice olilltention to adopt rerulatlona; pllblleatlon. 
luoa. Notiee ollntentlon to adopt retulations: contract&. 
UI08. Notice of llltention to adopt replatioDs: maUiDc. 
111501. Hear\Dr; matter ptelCDtabl .. . 
1U08. lJeatlna: eoDsideratlon of matten presented. 
11~. Oatha: continuances. 
111110. Renno of commlssloner's rem lations. 
116li.2lliel'8\lncy rerulatlons. 
1l6~. Proee4urc. 
lUIS. Disposition of money receIved. 
11614. lIonetary PllJtnfllt in Ueu of servinr aU or pcirtlonof .. peallon. 

e .... Rlf.reaUl 

ltulfto ,lid .. cu1.tl ..... ®Pllo ....... dmont .11<1 "po,1, _ t 14. 

Ll1Irary Fltf., .. cn 

O.JJ!. Armullu .. I ao at .... 

§ t 1501. Enforcement 
TIle dlreetor. and the commI.ssloner of eaclI county lU1der tJJe cJJ. " 

rectlon and supervision of the director, shan eliforce thlscn~~ncl 
the l'cgulatlons which are Issued pursuant to It. (Stab.19t7. Co 15.) 

DorInU.,: AP\o.CJ..OS8, I 1OO.T •• aa..t h, Stilt .. tO-l9, e. 1~3, '" 1941. I L 

§ 11502. Regulations by dlreetor 
~ director shaD adopt regulations which sovern the conduct of 

tile buslDess of pest lXIIItrol. (Stats.l961, Co ~) 
Dtrlnll.a: Arric.C.l833. I 100.5, a4d.d b.v Stott,104ft .... 1043. '" 1840. t 1 .......... 

., 8h1to.1tlli11, Co 6f.I, ",1010. t 1; S .. tt,1OG1. e. 357. ",1OO2"L 

AoImJalllraU .. Cod. R.' ...... 

.... rlealhlrol poet .... tl'<ll o"" •• to ...... 3 CaI.AdID.eoa. 3010 at _ 
, 

§ 11503. BepJatloDS by commissloaer 
Tbecommlssloner of any county may adopt reculatlons In addI· 

tion to those adopted by the director, which govern the app11e&tion of 
methods of pest control under local conditions. (Statl.l967; c. 15.) 

0 ..... 110.: ~rlc.O. 1OO3, t IOOli ( ••• Dorl'AtI .. _. t 11502) • 
• COI. __ " 513 
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§ 11504. Notiee of intellfjOIi to adopt regulatiOllS; pnb1leatloa 
Prior to the adoption at regulations by a commissioner, • DOtice 

of intention to adopt regulations shall be pubUshed In ~ coun,¥, lIU1'" 
IUIUIt to Section 6061 of the Government Code. at Jeut 10 ~.~ Ill­
V8DCe of the time the regulations are to be adopted, amended, CIl' re-
pealed. (Stats.l967, e.15.) , 

Dorl .. lloo: A,ric.C.1OOJ, I lOO.G (.00 Dtr!r.ttlOl1l1D<iu Illl!O:!). 

§ 11505. Notice of Infcntion toadoptreauJotlolll; ~ . 
The notice ot intention which Is referred to In '~ ·UIOl.· 

ahQ)! contain a statement of the tbne; place, N!d iIa~"'~ ~ .. 
Jnp for the adoption of the regulations, and either ttIe el(PI-.. . 
or an Informative summary of the proposed regulatJOhjr. . ( .... . 
1967, c. 15.) 

tkrlntlon: A:rle.C.11l33. 11CO':; ( ••• Do,.; ... tIoD "ndo. I UI!O:!) • 

. § 11506. N&tice of IntcnUoa to lIdoph.,cutatlOllal ~'. 
At least 10 days prior to the date set for the adoption; ~ . 

ment, or repeDI of the regulations, the COrnlJl~r ~ ~ • 
cop>, of tbenotice .of Intention to eve~ !ieIjon WbOhN~ 
with the commlsslonet' in the manner requlrodby ~ t · .(",,~ ... 
J'IICIlclnl: with SectIon 11731), Chapter 4 of t1111 .tIlv~ IIId 10 
any other Interested. person that bas filed with the .~ • 
~ to receive a notiCe of such proceedings. (Stilta.t98't. c.lS.l 

. D~1fIYaticu.: Arrie.C.10a.tOOZ, I JOOJ'j (aee Deri,-ntLori; u~er • IHiG~". 

§ 11507. Hearing; mBitcr presentable 
On the date and at the time and place deslgna.ted IiI the III)Qae , 

'01 Intention, the commissioner shall afford any .mt.irestec1 ,.,.. . 
or his duly . authorized representative, or both, tile ,~to 
wesent statements, arguments. or · conteJjtionll in Writblf, · .... · or . 
without opportunity to pl'e$Cnt them orally. (Sta~l9G7, e. 15.) . 

0..1 .. 11 • ., .I;rie.C.lOOa, 110M (o.. Dort..,.tIoD .. oiler' 1*>. 

§ 11508. Hea.dBg: con .• lderatioJl. of matters ~ 
The commissl\)Der llhall' consider an ~levant .ma~~" 

pre:leDted to ' him before he adopts any regufatlon. (Sta ... 1"; 
e.15.) 

D.rivatl .. , A:rle.C.1933. t lGO.5 <_ DtrlvoliOl1 wdo, • 1l5OO). 

§ 11509. Oatbs; eonthtuauccs 
.. In any hearing whieh Is conducted pursuant to Section 11507. 

the commlss1oner or his duly autbori2Jed representaU~ ~.ye 
authority to administer oatllS or aff'lrmations. and may COI\tImIe or 

514 
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postpone such hearing, from time to time, to such time and at such 
place as he shall determine. (Stats.l967, c. 15.) 

Dorl •• II4I: A~rl .. C.1OII3. t 1GOJS en. Dori •• tI ... uuder t 1l!I02). 

§ 11510. Review of eommlssloner's regulations 
Tbe regulations of the commisSioner are subject to review and 

approval by the director as to reasonableness, and it approved they 
IhaJl be filed with the director. The regulations shall become effective 
30 days after they are approved by the director unless they are 
designated as emergency regulations. (Stats.l967, c. 15.) 

DotIYaU •• : ~rko.CJD:l3, 1100.5 ( ... DorlvatiOD uudor lUSO'.!). 

§ 11511. EmergencJleguhtior.s 
It, in the opinion of the commissioner, the public health. welfare. 

or safety requires that any regulation take eUcct immediately he ahaIl 
designate It as an emergency regulation and specify in wrltlnl the 
facts which constitute the necessity. An emergency regulation ahaIl 
become effective on the date It Is approved by the director. (Slats. 
1967. Co 15.) 

Dorl •• tl •• : Arrl .. C.lD~3. 1100.~ ( ... D.rI .... tl .. • od.t t U:iOll). 

I 11512. ProccdlUO 
The proceedings for aD hearings pm'suant to this division shan 

be conducted In accordance with Chapter 5 (commencing with Sec· 
tIon USOO). Part 1, Division 3, Title 2 or the Government Code. The 
director shall have allot the powers which are granted In that 
ebapter. (Stats.1967, c. 15.) 

DtrI .. II •• : A,rio.C.1033, I 1CO.B, added bl StAt.. t. 1043, p. 1041, t 1. 

§ 11513. Disposition of money received 
Any money which Is derived under the provisions of Article 

1 (commencing with Section 11701), Chapter 4 of, and Article 1 
(commencina \dth Section 119(1), Chapter 5 ot, this division shall 
be paid Into the State Treasury to the credit of the Department of 
Agriculture Fund. Any money in the Department or Agriculture 
Fund which · Is derived under the provisions ot this division lind. 
Chapter 2 (commencing willi Section 12751) and Chapter 5 (com­
menclng with Section 145(1) of Division 7 or this code may be 
expended for the administration and enforcement of . this div1aIon 
and Chapter 2 and Chapter 5 or Division 7, notwithstanding any 
other provision or law which limits the expenditure of any IUCb 
DIone)' to the specific purposes or to the administration or enforce­
ment or each ot these portions of tljls code Separately. (Stats.1967, 
Co 15.) 

Uwlnthl. : A.rko.C.WS3. I 100.0. odcI<d ., Stall.ltlJ9. c. 1043, Po 1941, 11. ameadtd 
'r Stoto.UG3, Co 1027, p. 2302, I S. 

CtMt Ror ....... 
mo-Je polo ..... fuud., ••• I 12184. 
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11681. Exempt activities. 

Chapter 3 

EXEMPTIONS 

§ 11531. Exemptactivlties 
'Ibis dlvision does not appJy to any person while engaged In any 

of the following: 
(a) Any activity that Is defined as structural pest control and 

required to be licensed under Chapter 14 (commcnclng with Section 
85(0). Division 3 of the Business and ProCessions Code. 

(b) Preservative treatment of tabric;s or structural materials. 
(c) Household or industrial sanitation services. 
(d) Seed treatment which Is inCidental to such person's regular 

business. (Stats.1967, c. 15, as amended Stats.1967, c.1482, I 2,) 

Hbt.rl.~1 Note 

'The yord IJdh'isfon'" 'Wttlll .ubltitutC!d for 
-elampror'" br the 1001 amcJldmeot. 

Do, ••• I1 •• : Ag<lo.C.l003, I 100.111, Md· 
ed S.oto,I!!;;I, e. 080, Po 1000. I 2 .... ..,a. 
ed by S ..... I00a. c. 1000. p. as:!U, t 1. 

Library RoIere .... 

C..r.s. "",loa] .... f ao ot _ 
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Chapter 4 

REGULATION GENERALLY 
Artlel. '''1i00i 
1. Licenses and Permits •••....... ••••.••••.••.•.•••••••..••••••• 11701 
S. Rc,iatration. •..•. •••••.. . . . .. •••..•• .•..• •••. •• ••••••••••. ••• 11781 
8. Report of Damage From Pesticides •. . •••.. •••••••••••••.•••• U7e1 
4. Violations •........••..•.•.. . •••••. •.........•••••••••.••••••• 11781 

Artiele 1 

LICENSES AND PERi\DTS 
Sec. 
11701. Necessity. 
11702. Applications. 
11703. Fee. 
11704. Qualifications. 
11705. Issu~nee. 
11706. Renewal. 
11707. Tardy rec pcn~lty. 
11708. Refus31. revocntion or suspension; hoaring; ,rounds. 
11709. Pcrmit for one acr"inr OWll properly nnd accommodatlng nel.rh­

bora. 
11710. Tree aur,eon. 

Cross Rlfcrucu 

DilpositiOD; of m.onty tcccit'C!d 'DnelCT tbl;, uricle, .~c t 11513-
8tNctllw pe!:'t coDtrol o[)cr.a.tora. U!lIWUlce oC li«'llSti. IO'(!: nuslccQ .u Prcd't .... 

Cock:J I SSGO CIt IICQ. 

A,rieulture ¢;:IO. U...,... <:=11(1) .t .eq. 

§ 11701. Necessity 

Lltllaf')' Refarcneta 

C..1.S. A;:rkulture , ao ct ~ 
CJ.s. Lic~u$e.tf, i 2G ct .eq. 

It Is unJawful for any person to engage for hire In the buslDess 
of pest control, unless such person has an agl'icultural pest control 
license for the then current calendar year issuro by the dlreetor. 
(Stats.1967, c. 15.) 

HI.torlcal Not. 

Dorivatl •• : A ...... C.1933. I loo.!!. od<lod 1003 ... 1007. p. 2200, f 1; SUts.lDIII ... 
Btota.1N9. e. 1M3. p. 1938, • 2, ameDded 8S:!, p.. 2450. I L 
'" Stall.lOOT, .. llG. p. 702. 5 1, Stots. 

Admlal.tratlvt Cod. R.f.r ..... 

Balea aD<! reculoti ....... 8 CaLAd ... C.d. f 30,S. 
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Notes ftf Decision 

Co"lrutlioa .fld applJeatJon 
Fa!lure tt ,1'0041" UCOI1. 2 

f_ Con,utw"uD and applicltin 
PlAia:tiff. who was cup,oo. in buainan 

of vat control, was com,pollecJ b7 le,ritb­
tlft ma1WL'lte to ficeure. n lieofi:So from. the 
director of a"riculturo to 10 operDte "' 
.... be ••• aDd, tlulrcforc, tl~ero COQW not 
.. .,.,. justid.blo diJp"te with tb. dlr .... 
tor ninon: to liccl13O, f'CQ,ulrcmcDt. and 
aetSau for decloratory reUct would SlOt 1M. 
110..... •• ll'lSOn (1055) 28S I'.!!d 61G. 
186 C.A.2d 449. 

P<>I.c. t !l3:l:!a (M It reAd in 1m). n­
qalrlD' eertltieate-s to eD'::J.O fot hlr-e ill 
~~ ot etftdieatinll or contl"(JlU~ olli· 
.11 pcs.. Wft. not. \..iDdinar Oil C!lWatJ de· 
.nolin;- .Iueb pest, on property in nero 
cia of police p"'~r. Cotltro. COlta Coon-­
., Y. eo.en Portio"'l Cem •• t Co. (1!l3:l) 
14 P.2d coo, L."C C.A. ~7. I. tbiJ ..... 
tho oroart lakE: ·'It it abo COb tended till'lL 
tU eoaa.t,r io. Chis work HPpJo)'cd peflota:l 
JIOt eord.ticated as ft't]airocJ by aubaimion 
8 of .cod.. =. ot the Political 004. 
(u cakJ .cctioh r~ad In 19:1). ~ .. hieh ~ 
1IOIl proYidod. lb:lt 1tQ pehOD sMll be per­
IaItted to eo=~e for Mra fit the buslMIll 
of t.radfeatlo.c or COtl.trolliD.I ril:iu.t db .. 
"*'"' ialCCt or tmimnl Ft1Its. or IlOXlOU. 
wee41 lAjurious to the ptaDt iDdultry of 
die It.te 4'11.-:tJO bns not firtt IICCUM A CCl'­
tl.lcattl· fill Cia" mQUIIIr tlu:reia prorided: 
u4 abo provided thtU tlie horticnltnr:l.l 
c:amml •• t.ncr sban ho." the po".r and: 
aathorit3 to tpuc eet'tlfil'tlu. toO oU per· 
_..-_ be ahoU I\Jld 10 be dub QU.u. 
&4 for eaprlq; iD sueh .... -ork.. nut lD lb. cuo it " .. .at tho «tbbtr th~t wu ell.'" 
~ ill the ... ·ork with which we ArC con­
-.nted~ ud ob\'Jous\y tho toUDty wot QUo 

.. , AO ItCt'C:!I31tY to .ecur-e « eertitic!)te or 
to aecure 0. «rtilic:ito lor itt allrenu or 
Implo;~cs to the _arlo:. The couat)' wu 
DOt ep,ftl:"t:d fOf biro io 4l1y neh buline.u, 
Nt wu doinJ: the work •• D ~v'rruDltQu.l 
tDDction and a' 011 uarciae ot tbo police 
power of the atate. )l1U).[f<!atly. the pur· 
,.. • . or .nbdivllion 8 "'4.1 to requlro prop­
II' ~neatioll ott th. part ot J)crsOJl;l 
.. lao .. a bualnen en:a.;ed in aDd UD(lU" 
took the tradlCfttion. ot p~tI tor lila puQ. 
lie reDerAlly. n4 to insur~ auch proper 

§ 11702. A1ll'Ucations 

QunlifSeatioa on tbe put ot ncb penou 
-requlred them to ... bmit to uamioatioa. 
and to be cert[fic:lted-for th, 'PfOtcc:ttOb 
of ell, publie a;uhat ineom'PtteDt ueS p­
qu.tUrlCd penODS. Thtl uid .abdivlldoD 
dou IaOt cZPfCSlIlr or b7 M, lleceaat7 
tmplieatioD 1"Cqull'e that tbe ·hordcWtural 
eo!D.milalioDtr ,boll C'Crtifi~to hiznselt or 
llDl at bil dcputio. Qr agents, or tbnt U7 
a;cnt of tlie eount:,' .bruJ. be IJO cett1nCClt~ 
ed, and • .-.eb bclnr the ..... tb. '!alate 
InUIt bl(r tOflatru.:!d AS oot bUldlat Oll the 
_14te and ita ag-cuta." 

U pelts lousbt to be colltrolled "pH:. 
sea.t a da.npr or are a dotrlmeat to ..,n.. 
eQlture, .thea. .,riculmrt!l pelt coutrol · ... 
... tor .. .,. IawfollJ' Get to _Irot ~. 
but co"Dtrol of ants OD It ...,tted :plant 
within a rea.idellCa or .truetur.. :DOC • 
Cftt1l"hOUU or hot hOllie, le ·too nzo1al1 
r.lAted to ~rkokur. ud IIler.ro .. -" 
.... trol .. ""ot b. eopp! II> b, tit .... 1. 
eullural peat .... trol 0"" .. 10. "", 11 __ 
purnlUJ.t to tbe Structural Put Co"Dtrot 
Act. 28 0p0..&tt7.a.u. 281. 

AD 4cricu1tura\ ptat ~trol olMrator 
mill law-tuUt advertLsllt for th. COIttroJ oe 
ante and fOQChoa, thou,h lic:ea.C!d pt­
IUlLAt to provisloDli of the Stl'"GCt1aral Peet 
Coo,..,l Act. 101. 

Burc::lu of clJemistry of the deptlTtmoat 
of ocricullu.. .... uutborlaed In u..;"tlq 
tut Pelt ec:a.hol oDCl"Iltorw who mi:rod 
two or JoorO tcp.u:tte- ceonomle poi_Old 01' 
clilutcd or 81torad •• ,. felisttrod ecoaomlc: 
pOiIon and ,he" deb,roiI .uch .. m1DocII~ 
to the prem18es whero ued •. uOQJd •• Jl~ 
ecMed and eomptr with .tatuhlrl roq,utr.· 
mo"". :I Ops.&III.c .... tll& 

2~ , allal. 10 proourtl llco ... 
Etkleuee 6f f:wuro to. ptoCUH DeeD .. 

_at aWll!l!ltble. ill act10n tor dAmagol'!'3 tor 
I3.eJ:'I1C'~llt ftUUi.;nUOD 01 )emoQ ore1uatd.. 
Alu'nOll Y. FACODdido CltnJI traloD 
(1928) 2C!) P. :1M. OS c.A. 182. 

Evidence elitabUlhed uuul ct)Dn~tiOD 
betwoeD f&ilaro to proea" tiel." to ftl .. 
mi;cLte orellai'd IUU) bjur7 lIVID .at,li.,ent 
fuml", tiOn. Id. 

Onus:ll C(tDDtetioa betw'eeD 1ftlll". t6 
prOCllte lJecJlIe to htoJ,nte ordun'll &ad 
iDjnr:r frotIL ru~,~nt lamfptioll .... "118 faot 
quertlon for jafl. Id. 

Applications for a license shall be In the form which Is pre­
aen'bed by the director, and shall state the name and address of the 
applicant and the type of pest control In which he Intends to engage. 
(Stats.1967. c. 15.) 

Dodvatl .. , Arrle.C.l933. 1100.2 ( ••• DIIIY.llo. under ,11101). 
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§ 11703. Fee 
Except as otherwise provided in Section 11707, the appllClitlon 

Iha1l be accompanied by a fee of fifty dollars ($50). (StatsJ.967, 
c.15.) 

Derivation: Acric.C.l933, I 1OO.~ ( ••• Do,h.ti"" lIDdar I 11701). 

§ 11704. QualifieafioDS 

Each applicant shall also satisfy the director of his character, 
qualifications, responsibility, and good faith in seek!!1&" to carry OIl 

the business of pest control. (Stats.1967, c. 15.) 
Dorl •• I1 •• : Acric.C.l933, I lOO.~ (I .. De,h .. t'o" ... 1<, t l1'ro1). 

§ 11 705. Issuance 
The director shall Issue to each applicant that satisfies there­

quirements of this article a license which entitles the applicant to 
conduct the business described in the application tor the eaJendar 
year for which the license is issued, unless the license Is sooner 
revoked or suspeJ,1ded, (Stats.1967, c. 15.) 

Dorivll ... : A,ric.C.I033, I 100.2 (s .. Derl,.tioo under I 1.1101). 

§ 11706. ReneWAl 
Tbe license may be l"encwed annually upon application to the 

clircctor, c~mmJlnnied by the proper fee, on or' before the firlt 'd8)r 
of January oflbe calelldal· y<:ar for Which the license ia Issued. 
(Stats.1967, c. 15.) 

DoriYallo.: -",ric.C.I9:l3, I 100-2 ( ... De,ivation _ad .. I 11701). 

§ 11707. Tanir lee penalty 
, To any fee which is not paid when due. there shall beaMed 

a penalty oC live dolms ($5). (Slats.1967, c. 15.) 
Dorinll •• : ..!.;"eC.lro.1. I lOO.~ (s •• Derl ... tion under t 11'ro1). 

§ 11708. Refusal, rc,'ocatlon or slIBpens1on; hearing; ~ 
Tbe director may refuse to gl·ant ,or rene\V a license and mayre­

YOke or suspend any license, as the Case may require, If, after a heal'­
ing pursuant to this division, he is satisfied that one or more' of the 
following things are truc regarding the applicant or licensee: 

(a) He is not qualified to perC01'JD the type of pest control un­
der the conditio/lS and In the locality In which he intends to operate. 

(b) He has committed any act which is declared by Article 4 
(commencing with Section 11791) of this chapter to be a violation of 
this division. 

(e) He has violated any provision of Article 10 (commencing 
with Section 12971), Chapter 2, Division 7 of this code. (Statll.l967. 
c.15.) 

Do, ... Uon: ..!.rric.C.I933, f 100.:! ( ••• Dellv.llon under 111701). 
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Cro$l Referen, .. 

KODCb.I'1 rt)'m:cnt hI; ]i(-u of WSpttl.s.iDD, Ice f 11.514. 

N.t .. If Docl,I •• , 

I. Vall4ll7 
Promlo. of Cnlitomin AdministrntilJo 

Code tbat lou caU8<'d to ottH!'n .hooM be 
IOltIcl6at ca.ase for- pard'll or total l'eVQ. 
eatioa. of UI C&ftifiC'2u isau~d undor pro· 

,isic. 01 Arricol,ut'Ol Ccm .r 11138. roIot· 
inc to pen coutrol oplDfAtore .u Yalid 
flhd within the nthoritJ C'h.uted to the 
dLrCttOr of II'I!'kaltur6 by the A.cC'.lNItaral 
Cod.. 1 opo.AtV.a ... 290. 

§ 11709. Permit for one serving GIVD property and aecenunodat­
IDg neIghbors 

A person not regularly engaged in the business of pest control 
tit8t oper&tes only in the vicinity ot his own property and for the 
accommodation of his neighbors Is not required to procure a liCense. 
Such person shall, however, obtain a permit from the director and 
register with the commissioner as pl'Ovided In' Section 11732, and he 
Is subjEet to all other provisions of this division. The determl.!lation 
of the director that a person is enga~ in the business ot pest i:ontrol 
beyond the vicinity of his own property or for the accommodatlcin of 
others than his neighbors Is final. (Stats.1967, c. 15.) 

Oarl'¥ati4l'W: Apic.C.1033, I iCO.:! (,0.0 Defh·~tioa. Iidldcl' I 21101). 

§ 1171 O. Tree sUl');con 
A person that is regularly engaged in the business of tree surgery 

is not required to procure a license to remove diseased or infested tls­
sues or apply dis!nfcct.lnts to wounds or cavities incidental to tree 
surgery. If such Person desires to engage in any other pest control 
operation, he shaH prOl."'Ilre a license from the director, shall register 
with the conunissioner as provided In Section 11732, and Is iubj'ect to 
all other provisions of this division. (St&ts.1967, Co 15.) 

Do,l.oll •• : Agri •. C.lro:l. f 100.10, wd.d by St:It •. IOOl, •• MlI. p. :WOO. , 3, ........ 
Sbl.t!.l!N.U, co. 840, p. 2122,51. . 

Soc. 
11781. Commissioner. 
11732. Necessity; form. 
11733. Records • 
. 11734. Fee •.. 

Artide 2 

REGlSTRA nON 

11785. Canc~l1ation or refusal; findings. 
11786. Canoellation or refus~l; appeal to director. 
11737. Oider to cease operation of equipment; g~ound •. 
11738. Regulation.; qualificdions by examination. 
11739 • . Regulation.; cancellation for operation of equipment by unquali­

fied person nel. 
11740. Certificate of qualification; revocation; grounds. 
11741. Certificate of qualification; appeal from revocation. 
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Libra/')' Ro' ... n ... 

A,ricultu!'e- ~. U.,..... e=>1l(1) .t leq. 

§ 11731. OmImlssloncr 

C.J.$. A,r!ouItara I 3D ot _ 
C.J.S. Lie<nI •• I 26 et .... 

"Commissioner," flS used In this article, includes the director in 
any county in which there is no corruuissioner. (Stats.1967, e.15.) 

Dorlv.ll.n: Ai:,;".C.l!ll13, II lGO.$, 100.4, added b, Stato.INS, .. 1043, p. IHo, I 1. 

§ 11732. Necessity; form 
It is unlawful for any person to' engage for hire In the bUllnets 

of pest control in any county unless such person has registered for 
the then current calendar year with the commissioner. 

The registration shall be in the form which is l)rescrlbed by 
the commissioner and shall show all oUhe following infol1Jlation: 

(a) Name and address of the registrant. 
(b) Number and kind of units to be operated in the county. 
(e) Type of pests which arc intended to be controUed. 
(d) Any other information as the commissioner may reqUire. 

(Stats.I967, c. 15.) 
Derivation: A:ri.~.C. I033. 1100.3. adde/] by Stats.l~O.l e. 1043! p. !i)fO, I L 

Crou Rderenc.e. 

Notice 01 i~t~D1 ion to ndopt rc;ultHiolll, tIloitins:. ne t 115OC. 
Pcrtllit f('(tuirC'll to ,en;lcc OV.' D .a!l'll nel:;::lJbor'fj propert)', .~ t 11709. 
Rt',;lstr:ml. lee , IH~. 
Tree J:UI£: ,"OD, ,I t-e I 11110. 

§ 11733. Records 
The registrant shall keep and l1l<'lintain a record of eaeh property 

treated that shows all of the following information: 
(a) Date of treatment. 
(b) Matedal and do~ge used. 
(el Nwnber of units treated. 
(d) Any other in!onnation which the commissioner · may re­

quire. 
The reglstrant shall rel)Ort the information to the commissioner 

or the director when lind as required. (Stats.1967, <:.15.) 
Derly.ttion: A5;:rlc.C.ID33, ! J(i().S (lee DOlil';J.tiOD under' 11132). 

§ 11734. "'ees 
The board of supervisors of nny county may establish reasonable 

fees for the registration. (Stats.1967, c. 15.) 
Derlyatioa: A::ric.C.I033, I IGO.3 (lee Dodvatwuumler I 11732). 
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§ 11735. CancenatiC>D or refusal; findings 
Registration may be canceled or refused, if the commfssloner 

makes any of the following fmdings: 
(a) That the equipment of the registrant or applicant Is unsuIt· 

able. 
(b) That the operators employed by him are incompetent or un­

qualified. 
(e) That the registrant or the applicant has not complied with 

any provision of this division, any regulation Issued pursuant to it, or 
of any lawful order of the commissioner. (Stats.1967, c. 15.) 

I)or;vatfoa: A:-rie.C.lr03. I JOO.3. (lee Derivnti,ul u.udtt t 11'732). 

§ 11736. C&rulellatlon or refusal; appelLl to dlrect~l' 
Any person whosc registration has been canceled or refused may 

appeal to the director, within 10 day;;, for a hearIng. (Stats.l967, 
c.15.) 

DeriwaUOlI: .\;dc.C.1D.:::, f 100.3 (Iri'CC D~ri":l.tlon uu;:lcr 111732). 

§ 11737. Order to CC:L~e ol'crnilon of equlpment; grounds 

The commissioner may order any registrant, or any person that 
is required by this dh'ision to be registered, or the agcntor emploYee 
of such l'egistl'ant 01' person, to ceasc operation of any equipment which 
he finds unsuitable, or which he fjnds being operated In any of the 
following ways: 

(a) By an incompetcllt or unqualified person. 
(b) In violation or Ihls division or any regu1ation issued pursuant 

to It. 
(c) In a man ncr 01' under cD)lditions likely to interfere with 

propel' control of the pest tor which treatment Is applIed. 
(d) In a manner or under conditions likely to cause Injury to the 

crop 01' property being treated, or to persons or property of othel'S. 
(Stats.1967, c. 15,) 

OJ'ivaUon: ,\;,1<.0.19:13, f IGO.~, .d~cd by 8"' ... 1919, c. 10,13, p. lo.lO, 11. 

Notes of Oe~l,ron" 
f. In lI'ener31 

Com[ll:'l.iot 8:~in~t OWllcn of tNJp!!I and 
opcrotorl'l ot ... irpJnr,~~. ""hich allt-I:td t)I.,t 
o~raton I1c~li~ntJl Wilted CTO{lI ,,-itb 
dJemienl "oisonoos to b(!('a without ~ ... in: 
notice th_at poison ... ·oulrt be exposeel on 
the premises. nnlJ which a.llt::od that 
pl.uotifi's bcC$ wllnt!' Irllthtribg: pollen on. 
crop OWDlIT!;' P !"Ollcrty n nd tll:'\.t of Gthers 
weTe' posiotlCtl, but which fnilcd to ailt:ge 
that fallure tOo :I\"C nou('"C Wn.I prox!rrultc. 
cause or- that npi:lric. "'A"U~ COllti.I:UOUS tOo 
def~nd'lllt:tli' lan'!&: or th:lt l>OisQU floated 
into tbe hlY(:II. did not .stAte ;1 e:::l\Ufe of .e~ 
tioD. for (1.'Hna~s. I(1Auc. v. DoHs (lNO) 
211 P.:!<1l12Z, l).I C .. Ud S2G. 

Evidence ot baure to ptO<."\lN lIeea!e 
was I:utmiMible. 1n aetlan for d3mapa for 
tl.=lic~nt fumicutlcm Qf lemoa. oret.arCL 
Androen '1'. Esonilido Cinu. UDioll (IreS) 
!lOO P. s:;G. 03 C.A. lSZ. 

Eritl~oee csta:bliJlbtd t.Q~t ~0Ja 
between fdilure to 'PrDC'Ure license to fa· 
mi;;:\te: orcilo.t(l and injuT1 ftorQ D.~~U:O!lt 
ltun!:RlioD. Id. 

Caaeal eonD(:cllon bet_tCD tuiture to 
prol!Ure lietwse to fumi,ate orc:bRN and 
iUjufT fr-om neg-UreQt fumf,a.tiou ... faet 
QUC8ti-oI1 loOr jury. 1&1. 
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§ 11738. Regu.latiofiS; qualUication by e>.lmIination 
The regulations of the commissioner may provide for the qualifi­

cation, by examination or otherwise of the foDowing persons: 
(a} Registrants. 

(b) Persons in charge of the pest control operations of regis. 
trants within the county. 

(e) Persons employed by registrants to operate pest control equip.. 
ment, other than aircraft, within the county. (Stats.1967, c. 15.) 

Dorl .. llon: JI,ric.C.lro3. 5 lilO.G:i •• dded by 8t:1lo.]0;:;). <:. GSll. p. 1001. t 5. 

§ 11739. RegulatWns; cancenation tor operation of equipment b1 
unqualified personnel 

The regulations of the commissioner may provide that it is a 
eround for cancellation of registration to operate pest control equip. 
ment within the county unless either: 

(a) A person qualified pursuant to Section 11738 Is in charge of 
the operations. 

(b) Each unit which is operated within the county is under pet. 
sona! direction of a person qualified pursuant to Section 11738. (Stats. 
1967, c. 15.) 

D.riwation: A;;:tie.C.l933. I lGO . .c5 (ICC Dcrh'Mlon llDller I 11738). 

§ 11740. Certificate of qualification; revocation; grounds 
Any certificate of qualification which is issued pursuant to See· 

tIon 11738 may be revoked or suspended, or its Issuance or renewal 
refused, if the commissioner finds that the applicant or holder of the 
certificate is Incompetent or has violated any provision or this divi­
sion, 01" any regulation which is Issued pursuant to it, or has not com­
plied with any lawful order of the commissioner. (Stats.1967, c-
15.) 

Oerlntio __ : A,ric.C.l0031 t 100.0.; (scc Dcrin.t.ion UndcT I 11iSS). 

§ 11741. Certificate of qualificatioll; appeal trom r'l\'ocation 
Any person whose certificate has been revoked, suspended, or re­

fused may appeal to the director within 10 days for a hearing. (Stats. 
1967, c. 15.) . 

DlrinUOI: Alri('.C.l933. 1100.05 (sec DCrLVltioR uulIcr t 111SS) .. 

524 

-/~ 

:-' 
, i 

I' 

i 
.1 



c 

c 

c 

Article 3 

REPORT OF DAMAGE FROM PESTICIDES 

Soc. 
11'161. Verified report; duty to file; time. 
11762. Damage to growing crop; time for report. 
11763. Contents of report. 
11764. Effect of failure to file report. 
11765. Failure to file repert all evidence of no 1048. 

Libra ry Rdl!l-r'a.ces 

1'0100"-' c=>6. OJ.S. Pol •••• n 5. 6. 

§ 11761. Verified report; duty to file; time 
Any person tba t suffers any loss or damage as a result of the use 

or application by others of any pesticide, or of any substance, meth· 
od, or device for pestici~al purposes; or for the purpose ot preventing, 
destroying, repelling, mitigating, or correcting any disorder of. plants; 
or for the purpose of inhibiting, regulating, stimulating, or othel'Wlse 
altering plant growth by direct application to plants shall, within EiO 
days from the time thnt the occurrence of stIch loss or damage became 
known to such person, file with the commissioner of the cotInty in 
which the loss or damage, or some part of the loss or damage,ls anegcd 
to have occurred, a verified report of loss. (Stats.1961, c. 15.) 

Hlstorl •• 1 Note 

D.orlvltion: A:ri.,..C.103.'-=." If'..cU)G nrM(>orl A~l'ic.C.tn.,::=. I 100.!)7, addl.-d brSt;l,tJ!:, 
h," ~tnt!j.l r.L')1. f!. l.r,i:!. ]}. 3a,j", I 1. am~nd~ 1'0;)0', e~ o.~ Po ::roll, ! t. 
ell by Srnr.s.1tN3, c. :aj4J p, lS2GJ I 1. 

§ 11762. ~ Damage to growing crop; thncfor rt'port 
If a growing crop is alleged to have been damaged as a result of 

the aetivlties which are described in Section 11761, the verified report 
ofloss shall be filed prior to the time 50 percent of the crop is harvested, 
unless the loss or damage is not then known. (Stats.1961, c. 15.) 

Derivation.: Arrir.C.1003. § IGO.9j (sC''U Derh'atiou Q.ruler 11lr-l11). 

§ 11763. Contents ot r('port 
The verified report of loss shall set forth, so far as known to the 

claimant, all of the following: 
(a) Name and adch'ess of the claimant. 
(b) Type, kind and location of property which Is allegedlY in· 

jured or damaged. 
(e) Date the alleged injury or damage occurred. 
(d) Name of pest control operator that is allegedly responsible 

for the loss or damage. 
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(e) Name of the owner or occupant of the property for whom the 
pest control operator was rendering labor or servIces. 'CStat.sJ.967. 
c.15.) 

Derlvallon: 4,m,C.1003. t 100,07 ( ••• DeriTlllion under t 11781). 

§ 11764. Effect of fAIlure to file report 
'!'be filing of the vertf'Jed report, or the failul-c to file it, need not 

be aIlcged In any complaint which may be filed. The failure to file 
the verified report of loss ls not a bar to the maintenance of a cM! ac:­
tion for the recovery of damages for the loss or damage. (Stats.l967, 
c. 15.) 

Dtrl .. Uon: A,.10,0.1933, § 100.01 ( ... Denv.lion undo. t 11.61). 

§ 11765. Fa1Iul"O to file rellOrt as evlc1cnec of no lou 
The failure to file a vedfied report of loss is evidence that no loss 

or damage occurred. (Stats.1967, c.15, as amended Slats,1967, c.262, 
17.) 

Le,lsl~ti .. e Committee Comment-Senate 
1967 Anlcndmenl 

A presumption is not an nppropritlt~ method of ~ecomplishinJr 
. the PUl"pOSC of Section 11765. Und~r the Evidence Code, the only 

effect of Il l<lbuttabJe presumption Is to shift either the burdeh of 
proof or the burtlen of producing evidence. See E\"id~nce Code 
Sections 601, 604, and GOG and lhe CommmtJ thereto. Sinee the 
penon ""ljuired to fUo tho report of damage from pc.tlelde, 
under this article already has the ·burden of proof and the 
burden of Pl"Oducing evidence, Secti.on 11705 can have no effeCt. 

Prior \0 the enactment of the Evidence Code, the presuDlp­
tlon that arose upon proof of failure to file the report "' .. itself 
evidence that no loss or dnmage occurred. This resulted from the 
former rille .that a presumption wasevidcDce. that had to be 
we1ihed against conflicting evidence. Smellie v. Southern Pac. 
Co .• 212 Cnl. 540, 299 Pac. 529 (l93l). Section GOO of the E'·j­
denee Code abolished this rule. Hente, Section 11765 has ~n 
amended to restore the substantive effect that thia provision . 
had before the Evidence Code was enacted. 

HI,torl.a' Note 
Derl.ali •• : A,,;o.C.1!l3S, I 100.91 ( ... A. • ... ted b, St:th,lOO1, Co ]5, this 

"etlon r4o.d ~rroof of '~nure to filo tbe 
nrifiea report of 1M' crMtcl • lebutt:.ble 
presumptioa. thllt 110 10.8:1 or dom::!:c. oc­
C'QI're4". 

Deriution unJot • 11'i61),.. 
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Article 4. 

VIOLATIONS .... 
11791. Unl~""ful aet •. 
11192. Additional unlawful acts. 

Lt''"ry Roferen ... 
A;ricultq re _. OJ.!. A;d".ltur. f 30 .t aeq. 

§ 11791. UnI/udul acts 
It Is unlawful for any person that Is subject to this division to do 

any of the following: 
(a) Make any false or fraudulent claim, or misrepresent the 

effects of material or method to be applied, apply any worthless or im­
proper material, or otherwise engage In any unfair practices. 

(b) Operate In a faulty, careless, or negligent manner. 

(c) Refuse or neglect to comply with any provision of this divi­
sion, or any re!;Ulation issued pursuant to It, or any lawful order of 
the commissioner. 

(d) Refuse or neglect to keep and maintain the records which 
are requlred by this division, or to make reports when and as required. 
(Stats.1967, c. 15.) 

Dtlrtution: " .A,rie.C.IO~~. Ilco.~ (S(!C DerintioD.lInde-r f 11'101). 

Cross Rcrer,ncH 

JOmemfaDor t .~e t I). 
adunl, re\"oe\tlon or IUl;pcnl'loD of Ji~nle,. fec 11110& 

§ 11792. Addltionallmlawful acts 
It Is also unlawful for any person that Is subject to thIs diVision 

to do any of the following: 
(a) Make any false or frnudulent record or report. 

(b) Operate in any county without first having registel'ed with 
the commissioner. 

(c) Operate equlpmel1t with incompetent or unqualified persons 
in charge of the equipment. 

(d) Use any fraud or misrepresentation In making application 
for a license or for renewal of a 'lIcense. 

(e) Fall to comply With the provisions ot Chapter 3 (commenc­
Ing with Section 14001), Division 7 of this code. (Stats.l967, ~. 15.) 

D_II •• : ~.Ie.O.1983. t 100.2 (fi. nezi •• ll •• WId., • 11101). 

527 

--/1.0-

.. ' . ~ . 
' r- ' ; 
l: :,: I 

' .' : 



c 

( 

(. 

. i , 

Chapter 5 

AIRCRAFJ.' OPERATION REGULATION 
Artl... llello. 
1. Generall7 •.•••••••••••••••••.••••••.••••••••••..••••••••••••• 11901 
2. Financial Re$ponsibility •••••.••••••••••••••• ••••••••••••••••• 11931 

Soc. 

.Article 1 

GENERALLY 

11901. Necessity ot certificate. 
11902. Fee. 
11903. Examination. 
11~ Certilicate of qualification; eontenu. 
11905. Authority of holder of certificate of qualification. 
11900. Apprentice eertiticateas prerequisite to certificate of qualifica-

tion. 
11907. Apprenticeship; duration. 
11908. Examl""tion 10r apprentice cerUficnt •. 
11909. Employment of applicant for apprentlcc certificate. 
11910. Employment of apprentice. 
11911. Jlevocation or refusal to issue or reneW certificate; tTOunu; 

helll'in,,; probation. 
11912. Expiration lind tenewal of certificates. 
11913. Renewalof cerUficate after militAry.senice. 

CrOll R",ferlnCls 

Air raonutloD. Ite Ut'l'.nhh and Sat.oty Code II ~~~42, 242u'. 
DiI~o.aitioll of tuoaey rcC(:ind uDder tbUi: Arndt, se& Illula 

A&'ticultute ~9. 
AvlRtion ¢=121 et. seq; 

LIbrary R.f.' ..... 

C.-.s. Aorlal NaviJ:4IIOD If c .t ..." 1lI 
et .tq. 

C:.J.s. Al:rkult .... f 30 ct •• q. 

§ 11901. NecessIty of certific.'lte 
It is ·unlawful tor any person to operate any aircraft In the busl· 

ness of pest control unless the pilot operating the aircraft holds one 
of the following: 

(a) A valid certificate of qualification issued by the director. 
(b) A valid apprentice certificate issued by the director. (Stats. 

1967. c. 15.) 

H l.tQrlcal Net. 

Detlvali .. : .Irric.C.1OO3, f 100.0. added .: 81.11.1003. .. 1434. p. IIOD, • 1; 
lIT 8tatdWl). .. lOi3. I' 19tO. I 1. StaI>.10:lll... ~11. p. 2~14, • 1: 81.t .. 
..... ndod lIT Stats.1OO1. c. GSD. p. 1001. I 100a. c. 10'.l1. p. 2301, I It. 
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Law RevIew C.", .... tarl .. 

lkplatloa .f orop .... ~; 1.,a1 probl<.,. III • De" lDrul.,.. (19M) G SIDD.LJt. 69. 

Hot .. of De.lsl ... 

J. J ......... 
Stat. 1t:itIlW I't'IU1A.tin, ~.t eootrot 

otWtMtto'DI tor hire do not indicnta leeisJu.4 

ti .... Intent to diavbl •• Ie ,x.rci .. of I_I 

§ 11902. Fee 

pol;.. po .... r .Itl, 1'C8)Ierl 10 lud •• nln..· , 
tioa t01" loa 01 relU" of l!Iutit O[K'ro.tioD 
ueetlt in eaae' of ope-rotor. uaibC ai!'Cnltt. 
11 Ovo,Atty.G ... 114. 

A fee of twenty·five dollars ($25) sh!lll accompany each appUca­
~ tor anY certificate which Is issued pursuant to this chapter. 
(Stats.191)7, Co 15.) 

Dorini/o.: A,rIc.C.l1l33. 11GO,G ( •• , DerivatIon ""de< 1 l1l1(1). 

§ 11903. ExamilUltlO1l 
Before a certificate of qualification may be Issued. the applicant 

aball pass an ~mlnation to demonstrate to the director his abUlty to 
conduct pest control operations and his know1edgl! of the nature and 
effect of materials which are used in pest controL (Stats.l967, c. 
15.) 

kivai/o.: .\~rIc.C.1D03, 1100.G ( ••• Der;,.,.tlon un<l<r Il1D01). 

§, 11904. Certificate or qualification; conte.ts 
The certificate o! quolificatlon which Is Issued to a ~ul can­

didate shall disclose In which of the fonowlng three generlll classes of 
pest cODtrol operations he is qualified: 

(a) The usc of herbicides and defoliants. 
(b) The use of dust pesticides other than herbicides and defoli-

ants. . 
(c) The use or liquid pesticides other than herbicides and defoli­

ants. (Stats.1967, c. 15, as amended' Stats.1967, c. 25, § 8.) 

Hlst .. I •• 1 Note 

Tbe 1007 nmC'nrlment f'CtM)~ittrm~l words Derivation: At:l'i(".C.l!t33. I 100.0 (lMe 
"'WI"" It1Ul "UquidN from. parentheses tot- DcrivOl.tio~ DIU](l!' I 110(1). 
Jowin; .tnllnntJl io (b) find (c) tu modi· 
fJlng position bofore pooll<id •• I. (bJ ... d 
(c). • 

§ 11905. Authority of holder of certificate of qualification 
The holder of a certificate of qualification is authorJzed to con­

duct only those pest control operations In which he Is toWld qualified. 
(Stats.l967, c. 15.) . 

Dori .. IJoo: .\1:rfc.C.19!l.'l, f lGO.G ( ... Derh,.tlOD1lDQ" 111D01). 
1 CaI, __ ,. 529 
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• . n906. · Appreutlee oorttr'.eate as prerequisite to efttiBC~ .1 
, . quaunCa.tton · ' ' ' 

Aeertiti~teofqualification shallnotbe isstrettw an~'applleMt; 
. othertlllin the holder of a vallq ~PPl'I'!rttice oel'tiflcate, whO bas not ba4 
Iil ,~t a valideertiQcate .of quaIificationJssUedtohlrn ·bt.,tb.; ifl.. ' 

. teetor withirl the'prevtOus twocalimdar years. (Stats.1967,· e.15.) · 
OtrI .. U ... : .!cr'o,C:l933,! 1OO.G ('~"D'lIbtlon ~Dder PIOO1). ' 

-.. " 

, § 11907. ApPren~hjpr(1ittatiOll / 
.. ' A eertlficate of Quiili.!rcatiru;, shan not ~ fssuIldt'o',~ b~~of , 

. -,ari appiertUce certificate l,IJItil 'he has served uarc !lPPreJltlCe 1'U&dI!r a' 
an'tlfIcate issueq ~ant to tbls~ptel' for oJiE! ,year~~he : " . 
preeentsto the dl.reetor satIsfactQfy'docuinentary proot~"r 
a certified st3telllcnt bY allcimseda¢ctiltl!1'll alrcr~ opetalor'ot1ils ' 
eomp1etionof not le~s than 150 hours of operatiOriotibted-wti!r.- . 
eratt or 50 hours of operation ot .nonflxed"wlng aircraft ,wltltln tIIi!. . .', ' 
past two calendar years in agricultural pest eontrolllctiVlties.(Stats:" 
l.967. c.15.) . , ', .., 

.' Deriva~iI::A'.rlc~C.1D33. 1100.G (.ea ,'Dorl,ati.on vader Il~OOl) . . ; . 
;., , 

§ U908. . Examlnationfor apprent1eti c~_te . ,i 
'.,. Beforcim apprerailce certifJcate maybe Issued, ~app~~ ' " 
pasS an eXlIltlilllltlQn to demonstrate ~ the dtroctOr' Jjfs al!nlt~~~.,.. " , 
duct tlte specific pest control ope~lons whJch are '}isted blMsap.' , 
pllcation.A ,silccessful candidate for , an . appren~ cej,uiI~ti! rna'y . 

,' CQ!IdIlCt 9nlythespec~c kinds of pCst c9nt\'Ol operatiol\s in WNd! 'be' 
Is t~ Qualified, The pest control operations fOl'whiclian .r>PUcant 

. qualifies shilllbe 'listed on hill' apprentice certlftc:ate.(StatU967, 
, c.15.) . ... ' . . ' . ' .. .' . ' ' 

Do<l .. lloo ; ACrio,C.lOO3, ! 100,0 ('" Perl'4tloM.Ild~r i tlN1), ' . . . . , 

'" . '. 

J, 11909. " Emple1men*otBpp~t(orappren*lce~fIJ : ' 
, • 'lbe appll~nt for an apprentice certifiCate shall &159 ~~ ~" 

, direc~r. through docuinc1\tary !!vldence or other SUitablE! j~: 
tbilt hcsha1l be bo.th: . ' . . , 

(a) Employed l1y a person that holds a lie:e~ ',~tly ' ln ' 
effect. , '. '. " ' ,', , . 

(~) EmPloyed urider the direct and pen;Ona}, s~sloU' ~a , 
person that holdS a , 'Valid ' certificate ofquallficatioli.(Sta~l967i ' 
C, 15.) 

o.r1 •• tloo: Alrk.C.19S3. i lOA).O (go. Peri •• lIon UJldor ., lloot). 
, .1 : . . 

§ 11910. }:ulxilllymen~ ~ aPl'refttice . 
It Is unlawCul for the holder of an apPrentice certificate to cqtducl 

,pest control operations In accol?dance with the provisions of· hls,cer--

,i· 
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a... 5 AmCRAFT Ol'ERATIONREGULATION §. 11.913 
tffk'a~ unless he.lsemployed l!Ilder the direetand petSonalstlperVIsIOll 
of a pel'SoiI tliat holds a valid certificate, or quaiiflcatlon. ' ($tatdll61, c: 15.1) .' , 

DorInU .. : Aztle.C.1OO3, f leo.1I ( ... Dol'lvution uD<let I tl901j. ' 
. . . . . . - . , 

. § 11911. . ~PcAtibn or rerusal te' Issue 6r'l'elle" Oei1ificafe; 
. pollllds; hearing; probation , 

, . 'l'he director may refuse to ,Issue II. certiflea..te~o, or re~ tlui', ,," , 
Certificate ot.any pIlQt,at.dhe inay revoke or ~d·the~rtltlcate ', 

' dariy pUot If, aftera hearing, he lssatlstied that,l!ll1 oftlle toUOwIng, 
k~: ,', , 

(Ii) The pilot Is not qualified to cOnduct pest cOntrol opera-
.tlon.; , , '.'. ','," ' ," .,', ' " ' . : 

(II) The pilot has violated t~I,s , divjslon, or any regulation fs.. ' 
8lII!d pursuant t() It,or has not complied with' any lawt~ 'Order,Ofthe 
eommlssloric!r or, the director. , ' " " , 

, \ , The director may. In lieu of susPension, ' p}aeeany ptlotwbcn1o:. 
lates thll! divSsion or any regulation Issued pU1'S1lant,to t( 'o,{p,;oba-tlo" for one year. (Stats.l967, .c. 15;. as aril!iJl(lec1 Stats.i967:ci.1482. ' j , 
I 3.) " , ", ' 

'. 
, , 'J'I,o ,1001, ... ~.d ... lit n.Jdcd tho , I .. t ,' Do,lv,U_.: Aztlo.C.1933. f roo.O ( ... , ' 

Pftrq;rnltb. ~rh,-a.tion · brider· l UOOlj. ' .' . 

C;o .. lit; ....... , ' 
. )tm:.~liU·'l' -~*'cnt 1n 1tc~ of lWt~e,..jonl·.~ • . :11til-'.-

, '§ , '11,91.2. E~plr&tion i\ndnnewal of e:erilficates ' 
) ' 

, Eve!'Y,ceI1Itjeate-shan,e~pil'e oll the last day of the calendar l'Cl\t' 
, for which.ltls iSsued. A~!'tificate may be rcne\ved uPon 'applicatlon .' 

to the director" aecompan~ed by a renewal f(;f! Qf t!fteendollal'S ($i5); . 
, ',within 'the calendar ~'Cilr,next following the d!lte OfeXplratlon., (Stat!!, 
1~7,e. 15.) " , ' , " 
' DltI .. tim' j,,,,,,,c.l033.11OO.6('" Doth·.Ii"" ...... r .i18Oi} . . . . 

" ,. 
,' § 11913. , , ~wa.l ~f ceriificate ~fter mllita"rysen1ee , " . ," 

, NotWithstanding any Qthel' provisiori of thls 'artl~i If the. hollle-I-; 
of a valid t:ertl!icate 6f Q\I8.1!t!catIOn or .. vaiidapPreritiQe certll!!!Ilte 
~I hecall~ tc{i1ctl~ duty au mem'*" of the armecHo~ Of tlie , 
United $tates otAmerica,tMhqlder, upon the termlriation or ~h ac-' 
tive duty,lsentlt1ed to' renewal ofsuch certificate, it hed6es aU .o!~ 
following: ' ' , 

(a) Makes applicatiokt to the directOr. 
, (bj ,PaYstherene~alfee. , " , 
(e) Demo.nst.ratesto tile director his ability to conduct pest oon- ' 

tni1 OpIiratlonsaiid hi,S knowledgeot the nature and effect 01 ina~ , 
,terlaIa which are used irlpest control. (Stats.l967, C. 15.) 

n.H •• il •• : A,riC;C.1ll33. l ' lGO.6 ( ••• D,ri .. Uon 'nnde. 111001) . 
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.Article 2 ;;" . 

. ,FlNANCIAI,RESPONSJmLrtt ., 

' .... 
11,31. D~flniti~M. , . . 
,11932 •• S4tilfaction of judgment; . dePosit. , . . 

, " 
, , 

.119.'13. S~pcn6Ion "Ot Iicens!lf"r,.iai)ui'e tGa4Uaf)" ·JWJ(lII!.lI!~ . ' , 
' U~3'. Duration of st.apensiol\. . '. " . . .. 
U9$6. ~oo' Of finan~lal respOnsibility. .. , . 

,1;1936. ' .' Diillinlshed' accurity. ' . 
119$7. ~i>t ot judil'ientor docket entries. 
11938. blief from suspen.1On 1 insU~atlCe. ' . 
11_. PrOofof'lnsUraDc'ecolierace. , ' . 
11940. Effecto! .llaeq,uate..Jrisur:ince. '- , 

" ' ):,: ,' . ' '. . 

. .' . 

., 

." . 

, 
":r " , ...... \ ' . 

, . 
'.'..:.' -

'.'," 

. .. ' . . 
A.l.tloA ¢;'>1l!1 et ~.q. 

. LI'rItY Ii'f.r"'~ 
O..T;S.A"I~lN.Yi&nI;""I,aOt~. " 
' .t Hq. " . C::' 

· .l 

§ J 1931. DillinltlOllS , 
,',~ 

, As tJsedin thisartlcIe: ., '.' . 
, (a) ~'J~e~t" means a'finiil i~t~f> ailr i 'C!:!~ '~ ~" 

petent jurl.<;dlcllOn in thl$ dr !lIlY, other tllAte. or.'Qf, tlH;d,ltlU:df,S ..... 
. agalnst,a' pe~'$ri I!S' d<i!c~tupon aea~ & a~on.wtrleh.~OtJt. 
ofil/iypc:stcMtrolo~tlon. . ' '.," " : "' . .' ,' : '~, !\,.' .• ' 

.; (b) ."O~ntcn'''~ns lirlrpcl·~thlltis reql!!~:e1Jq.1!ii:U,~ , 
,pw-want to.thlsdivis!on wbois autliornddto.applY'ariY'~eon~ . 

.' .. 

. ,- . ..' - -'. , . .• . " _. ' ' " " ', " " :" . ... f " " " ,. •. ,' . . 

. mater<i,,1 or substance ,by 'dustil1l:" SPraylngi01'.~Y' . ~~~ ;" ! " 
'whcreby >sucll material' orsu~lancc '1s 'llp)ill£'(\-throual! the 'niea1U1il' . ' '~: 
of alrcrsl.t. , ' ; " , .' ,,> _I . . H.''': , > ;.: ':: 

, : .; 

{c) 'uPest control operatioo" means tMappticiit~,d aily pIi( 
contf!.ll ·mawrlal 'IIi- sl-ibstance ,by pl1 o~~tor. ; '(Stats;ll$'1, I:i ,~~.) , ', . ' .' " 

" DorlWaIl •• :AgJic,<iJD:l3, ' , l00.~fL.chicd b1. ~.t •• l~..o,l'tb,$t;H,i e.. I1T. );','u. ~\.::.: .. . 
. 12~fttt~~1l')'. Sb.bt.lOO9.e", O:;TI~ ·2.tJ..'ij;,tl., / · · "' .. ,: ",. ' ".;. ~ :; .. , .~ : 

~ . '/ . ',. . " ).'.' ~ 

,. , l:-~w . Re'il~ c;:o.~cnta'1d /' ..... ! _" . " .. <.~ .. ~ ':' 

:Ri';I~lntlo~ oC,~toP da:;tifl~; : ~.!'l'roblerul in Q a~w ~~, • . (l'~) G s~lI~r~~ 'OQ.~ '. 

" , .' ' .. 01 .. of 0.,<1110.0 . 

1., I ••• "',al 
ONott o~n:i.Dcce · tcql2'·ri~ ~&.t .t®trot 

.rnton U e.1T1 public li.biUI, JU .... 
"""",,,U ful"Olid ~ftr:;;. it~~" \Ii 
JU<P\oJio' VOlt· ..nt<q/ . .".M!Ii ..... ·, 11'0iJIIi' . . ' 
Attr~(U", . , : .' " , . , " . .. . . 

, ' 

. § , U932. Satisfootion of JUilgm~Dt;: cl~lloSlt ' 
F'orthe purposes of this article: ' 
(a> • ,A jUdginent>1s tlatisfied wbent\velity-fiVe ~d .~ ... 

' ($li5;OO(» l1as~en credited UROn ilny judgment iri.' ~ot that ." 
amount which a~lses out of anyone accident or 0CCUl:Tdtce; . 

532 ' " 

\ . 

.. " . 

. ::~ , 



• 

c 

, , 

( 

" / 

AIRCRAFT OPERATION REGULATION ,§ 11936 , 
, (b) A , deposit of bond or other obligation for the paymeritot ' 

which thi! full faith and credit of the United States or of this state Ii, 
~ Isconsldel'edadeposit of inoney. ,' (StatS.1961(c.15.) , , 

Hlttorl •• 1 Nol' " 

, ' o.rl~.~ •• : ~Kri •. ",lDr~. ,noo.re. rul~· " ~rl" ,C,ws3, ' , lioo.9S,D<ic1oa,i.;m.,tw. 
04 b;r 8t.t •. ~. lat .... :sci •.• <' , G7. p" ll!-1tl, ,lat ~~.8e" " '" S'i; pdllll. J !; 
118. f ~lJDoacIed' b~ $' .... 1000. ,0.051; ,. S~'tI.19~1. ',Co ~ pc 17611" ' i:l , 1~, ~III. 
i88't, l2. '" . ' , " ' , 111l1l); c.,IIllT,!"20S7,,f s.. , " ,'" 

Att"lnl.lr~tlYI C!.~. R.f .. ~"" •• 

~tt pool ,eoritroI6[1Or.t."'. fi .. nclol ..e'l)Ol>.ilNIit.1 boDd, oWroved to,,","": 11 t.\;i ,,' , 
,Ada.Code :!(I(n), . , , ' ,', ' , ' 

:a.1U ODd ... pbti .... ;, ... !I ColMm.Code I 8100. ' , ' , 

, , " , Low R.vlow C •• lnll.t.rl .. 

'lIepl:ttlo. of .rOll, duo tl~=: leCl\ll'fobl .... hi • De .. hul.otry. ' llDll3) '0 St;o.L.)l. «\p. 
,, ' 

,§ ' 1l933. , Suspensl(il!~f license fortaiJure to sati,dy juilgmeat 
, . ' The- dlrector shall sUsPend the Hcense of any : aperal()r upOn re:, , 
~lving a copy ota jUdgment and a certificatcof,f~'l'Cla1-i\'l!to SJ,Jcl). " 

')uj'lgJ:ncnt, upOn, !l !Conn ' that is pl'oVidCdby thedil'ec'tgr,wtiich; iIJ!if~ " 
catetl)attlic9PCrator has' not tor a pcl'iodot-30 days 'Sau$fied.,a, final , 
judgmentrcMerro against iiim. (Sl<tts:l967. c,15:)' " , . " ,', " ' 
0er~.1I~.: ;.~.I.;C.l'P:i,!lOO'!)z ( •• 0 Dorl~a'tI01i undor'1l0321. ' " 

§ 11934. Duration or susl.illlS!OIl 
The suspenSion ' shall remain In effect and no license sbaU be 

IsSued , to the opcl'1\tor unless and until the judg!nent is SI/.\tsfiiid,' 'or 
the opcratorsubiriits~o tbedii'cctodlt'90f of hill fjiialJ~!ll::abiUty 'tp 
fI!SPOndln damages pursunnt to the judgtl,lcnt(SUlts;l967,~. i~.) " ' 

.Derlvatton:: ;AE~ic~C.lOO::, 1.100~ro (~u:cDet'h:-tttton ~ntlcr !,1~). .. -- '. - ,-.- ' 

, 

" 

", - ~ 

§ 1193$.,' ,1>1'00[of tlllancial r~.sp~ilslbili~y , 
- .. :'. 

hoof ol',such ' flnancial , rcsporisibili ty ,rnaybC, made by turii~ltlg 
secUt;tty In an, amo\illtnet i\'$thnn, twenty-five tb!iUsajIlL~lIa~ , 
($25,000) .Tbe scCilritY may' oonsistof, any; of the folloWing: " , 
' (alA: depi:lsitot money. " " " "'. ' 
" (b) A su,ety bond In fa\"()l'o( any person th:at may Sidt'er dam'; , 

8i:e by reason of!!llY pest coiltrolopcratiOn by the opcratar'\Vllidl 
kl!;sri!id by ~ cOrporate surety company that lS ,qUalitieihll'!i Iltitfiot1 
!Zed'to do business in tbisstatc. ' , ", • ' 

, (c) An inSurance pOlicy which,.!nsUres theopetator ag!jllist' lia. 
bnlty for dama,ges pursuant to the judgment. .(Stats.l967:, ,e. 15.) 

I;JI~iva~ei: Arrk.CJ9.sa.! 160.93 (106 'Dt:rh"o.tion un~cr f 11032:):. · 
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· berepienlsbed $0 that It amounts to not leSs than twenty-rtvetlioiaand 
dollars ($25,000) . (Stats.19G7. c.lS.) ' . 

Oorl .. "o,.: AcrieC,1l)3S, f 160.03 (.'" DtriY<lti.a .rt.Jo. , lW3:l), . . .. . . 

' -, . . , . 
.. . - -; . 

" . 
§ 11938. . ~lief f~ sus'peusion; . ~nee ; ',' < • ' •• •• , 

. Afly person . whose 1l.cenSc haS been SlIS~, ·.lli . abOUt to lie.; , .. ' 
'. susPended, or becomeS- subject to SUSPCnslQIl ~t to' ~ alt~ , 
_ 'rencve ' hims~JrOPttlieSUSN.nslo~ qy JiJlilg ' WIth: ifllfdf~, · - .,. 
anal.fidilVit which statesalj. orthe'foUOIving; ," .' ' .' " '." '., .. •. . 

. ' ; .. Ca) tnatat.the tlmeofthe jncldcntupon,vhlc~t~JU~ ' . . .. -
WlIS reridcre<l he \vas inSured. < ... ' .... ' ,> ' , i i - ; , ' . - ,.' " 

. (b) That tM In5urerJ$'liablil to jjay;the jOdgment, ,.' .• . . 

. . .• {c)rhe~on,lr known, why theJrisur~' ~m~'1>".has~ ' · 
. .' pald,the judgment. (Stats.l967, e.15;1 . ...• /. . .. .. . "; ",' . , 

.' .' O~ .. II.,.: Atrii.c.lro'3. I lq.li;; .• ~~S'nt~.1DM.l~t ~.!I"..,; ~, ~1, ,,"lh'; n.~ . 
..... iIdl!d. b, ·StntUOOlI, e. !lIrl, p, ~OSS, I ~. . . . . ; . 

• "" . ' I . 

' f H939...tObf oflllsl1l'linOCl(lovenge .. , •. .. ' . ' . -> ,. , ' . 

. ' ofbe .~~ thatrncs 'th~affl~avit .<Wr,su~(to ~,l'.<: :', 
· ShalllllSof~ the '-orig!nal policy 9f' illsUtanc.e dr .a ' ~~ .' . 
· Ofthe. pallcy, ifava,lhible, and suchotherdoculiteil~la '~~~ ,". 
· mi!Y teqUlret9stiow i~ttrni losS; Injury; otd~lIl1tefl)t·'#it;t)J~ : , 
judgment" was rendetcd, w~ covered oy the pjlHey Of ~;, . . 
(Stats,l~, (I, 15,) " . :" 

Dfirl •• i; .. ,.vi.:C:J033; • 100.9;; ·(i •• D~ri.·.tl •• ~~ t 11938)" .. -, . ' 
. , ". . '. ' : ' . 

, , 

. f ·119"0 •. . · Eif~et of a!1cil.a.teiliS11ia1I~ . ; : .. 
-, It th.e dlrCctoris sutisfledfroni. tlie. papers: wftI~ ~ ,~ .. 

pui-suant ~ SectlonsU938 an\i 11.9a9thatth!i' ~ wU;~' " 
iZEid tb 1~S\le tlui POlleY of inSuranCe' m this · stlJ.te.t .the~· . of .' 
issu1nathe pOncy and that the li'lStireris liable to pay ~jutlpleBt; , 
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at 'least to .. tbeextent and for. the amOl,mts which ill'Il. prOvi~(l in 
th)s atticle. the di~tor sha1l not suspend the 1i(:eRse .9r,if;¢e, 
1Ice~~ alreadY> been suS~nded,heshallrejnStatett. '.(~~ 

.1961, c.15.) . , . " , 
'bttlYdl«'!. t.lrk,C.1n3, IIGI).9ll (.c. DeriVlitIonunao •• 11008), . ' 

§§ 1:1941 to 12500. Resc~, fortilture .• ~M 
• ,":.... . " ' •.. J, .- ", -

JNDEXTO 

AGRICULTUR~ CODE 
~e Iast.t91utne ,of Code 
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Cba,pter 2 
. -~'" 

. E~ONOl\nCPOI80NS 
~,.,. . .-... 
1. 'aDefiniti\·O.ns · .:.~;, •• , , ••••• ~. ~ •• , __ ., ••.• ~"~, •• : ........... ~.: .••• ~ :;'tJ'f81 / .':'" . 
2, ' enera PJ'OVlSIOIll! ......... · .. , ...... , ............. :. ~ .-••. · •• ,1J7t!1 

. .8 . . Exe",ptlQIl8 ... , .... ~ .,~ .......... : .. ~ . . . . .... : .... : .... , .. . . , •• ,.I$.I>,l 
c • . Utensil and Rell'iatratiQu . . . ..... ~ .. . .... , .............. ~,~ .. " ., .• ~1 :. 
G. Labellllll' lind WllrraDo/ ......... , .... ~, ••••••. " .. ,~.~ •. ~ : " •• '+ :: '' '1. : ' 

, rs:::·::~~~~:~::~::~:~~·:~;~:ji~~:~~;[~,5;; ,,' . 
;10. ·: JteeommendatiolUl andUsaire ................ ,--.• .,. •. , .•• ~' ... ~.1II7:t· . 
11. .Violittio~~ ..... ' ..• ,; ...... ~ .~ .. ... ~., .. __ ........... L .: .. ~: : Iatfi .·· , 

Artlele 1 . 
I' ~ . 

" ., ' 

DE}1NITIONS " 
I... . .. 
12151 • . F;ffeet of d"tiilitiolls;. 
12152; . . Defoliating. 
lZ153. ' Eeoli~mii: Wisoll. 
i2754.Inseet. .' 
l~.;. Reii.st~.ant. . . . . 
1275:6; . Relf\ilatinlr p\~nt growth. 

. 127~1. Rod~nt:. . 
.12758. S~I11Y' adjuvant. . 

1117li9,\'\i'ecd • . 

. . . 

LI~,' I'ary ReI.TOn.o' ·.. ,: , . 
CU'.S, 0rUuIat> III ~ ,1,* 
().,1',s .. l'o1oo .. f 2.t l,q, 

' .: 

: .. " 

I .. J.27Sl. . ;FJfect 01 dctullti\l1lS 
Unless ~ context othcnvlse .-eqUire.il, the· ~.ftni~, ln 'tJim, . 

article goveqt tlic constl·uct!oll oUIlls, chIl.pter.(stjlts.i~1. c-:15~) 

.. HI,iori9a' Not. 

. Dlrivau": : A",;c.C;1033, • 1001 lrot."; Gtl,}>, 1821, I 1: Stou.lOOG, eo 
(StnbJ3.9S3, •• lIS, p. 237, ! lOOl, .. "otid.d ~;; p. 1500, I 7). 
b7 Stats.lm. e. .334,. p. 1W1, I I: St.tir, Stnts.1D21, c.12D,p.126/), I T. 
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Crou Refertnces 

. . IHIpoGtion '01 mODt,. reecl ... e.cl unuer th!$ ehapt;er, tee-I i15l3. :', 
Esenptiol1t;)t (lcoaomle .poiton from lives~k ~m-edT pi-oYiai01l.S~ act ! 142C3. 
c:J.ut:tal dcf"lbitlOIl$, He f 2:J et aeq. . '. . 
J'ed.<OlIa ... r"la~ to ••• nGml. po;'O.', ••• T UJ!.Cl.A. 11~ et ~" . 
Btru.ctGrdpelt-col'ltrol, uO'DcompJiaDl:.!: with. this urtie16 at £toilbd for ,c1ittip,,-.f n· 

C!QIte~ ICe Bu.iz:ac.n and Prole3~ioD.l Coda f $41... ~ , ", , 

N~i .. 01 Dee's' ... 
c.ulrucUIIJI' .nd,applloatJoll 2. 
VlIIldlly .1 prior I..... I 
J. VaUdily or prior \ .... 

Eeuomlc ' Poiliioa /u;t' of 1~1. Stat~. 
lJrp, Po 12:;9, re&rUta~ipg .~e 81111 lD.ODU,. 
faCture of '~otlomit POi$Od, ":1* not n 
dele~tl<m of 111aieial power. vlol3.Hvc of 
Co~t.- Alt. ~ or .Tticle Go 1.1. by roJtrer .r 
riD# flO. di~i:tO' o,f · acrfcaltute dllly of 
N.c~ln.tin:' mClDQ!;lcturc,f ,we:, and uso 01 
ecoZI.<imie poisons, together with llI:t'w., Qf 
IJlfotCin: Dct by. JiccD!(int Of' tnokin" Ji· 
-CeD!lIt!S of dealc~. C~'Ot7..... Iledr:$ 

1DcntJ!. eomiort, oNer, ·ad nf.et.;,·!aa.a · 
luch l'CCUlatioD. do ' .. of aopriy. o,rDe" at 
proP'''11 witl>out.duo 11 ...... ~t law, . J4. 

EcoDoroie 'poisoD ' ":m~aCtia'~r 'irM:; .• ~-. 
toppOO to "1ur.stiou :yiWdltt .t, Eeo&omie ' 
PoiS()h Act o,f WI. ~nJgtiar -.;.to, mU.u· 
fti<!ture. and use of tamOpil,c ' -e.otiDn. 
_wh~re -fDr ",eral )'eArs .be had: rePatore~f . 
llil ceotu)lJ1j~ PQt"loa 'prod~ .D,d hlid,beeZ't'· 
Ji(cna(ld to DJ::'nufaet\Jro abel "U, the-utlle. 
ond was tnjoyin:::: pZ'Ott!ctfon or til. at.lt. 
at t.e timo ofch.o.~ 11* ~t.ti4It, 
a1ity. ld, . ' 

(1Il!.3f'23SP • . 'iST. 73 -C.A. 2os. 2.. C&ns~ctloa and "lp,UCatl .. n . 
EcoJlomkPdi&O'a Act ot 1m Stilt.. This aul.tu. to ' te. · .... rdfac ~~~lc.:!eoraa ," 

192'1, p.l~. rel:UlAHng ln4l1utllcWre. must be read D.S • wb91c; . rathor .. by', 
tale alIC1-Us~ Df "cc:epousje 1,$:QJi. "41 , not tndil'KlQaJ.teetlolls, . ia· . "del' ·to propetJ¥ 
vioiati'tG of. Conn. art. 1. ! U. or Cout..-- a.eertniD wll:lt it "",' • . I!1tiruJed' to ~"r". 
U.S. A",.od. 14. proli1bW., takln~ 01 orl; · Pcopl. v. Wot.t (lO·J3~ .l8(/ "P4d llIT,51 
nto ,prollCft.1 wUhouI :doc "rot tlS of law. . O..A".2d Supp. 102& . 
Id. ' . .' ." Vlld~"t .tatutorJ dOtiaiti~ of GIC."OMD'Iie 

O('lle.ra[ri;h t . to eor:l1;Q. in .. tr:."dt. 
,1'O!-eUl"OZl 01' Im •. "Iiu~31S ill $obiec::t to · tho 
)lOwer, inhereD!' in thQ .st:lte to· mako lice­
UJarl I •• o..t1 · t-el'll:\ti~Hl." . rc'p"Oet1n: 
" .11 I,ad' tlnjofmcat 6'" llropcrl1 Il«~'~''\rl' 
for the. ~rcseri:~tlou of th(J pubUe health; 

§ 12752. Defoliating. 

poLooI>, tui>orculiu_ .1io dia, ... In: blb-o. 
er<=uloslJ> 111 cattle ' il Dot all . toIeeoaoatdif 
[)Oiaou .... tClqu.irC!1I to· boo ke'pt' i~ . ' ooQ~D't,r ' 
to wbJeh fs .. Wxcd · Im-prin.toU labc!l ~ .• ~. 

. taiDicC t'Crtaia tAets. TilOrDe ' 1',; Sd.PiIrior. 
eoo.: 'In alid for )~.reod· . C;0""\7 .(i9:I) 
00 1'.2.1(1(;1. 3:! C.A_d G2L , . . 

"Deloliating" Includes JdJling or artificially acceleratfng the 
drying ot.planttissUC!S,wltl\ '01' wIthout cauSing absclss!on. ' (Stat!!. 
1967,c. l5.) 
. O.ri ... tl"'n~ · .A,fie.C~1~3,' ,lOOl. (lee De;iv:lt!oo 'unlrer t 12':~1) • . , 

Library Refo'o."". 
'WOldt aDd Phrases (Po~.F..d.) 

§ 12753. .&onolhlc poison . ,-
"EconOmic polSon" includes any of theioUowing: . 
(ill Any spray adjuvant . 
. - . 
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(b) Any substance, or mixture of substances which Is intended 
to be used fOl:' defoliating plants, regulating plant growth, or for 
preventing, destroying, repelling, or mitigating any and all insects, ' 
flmgi, bacteria, weeds, rodents, or predatory animals or any other 

. torm ot plllnt !'Ir .anirnallife whJch Is, or whieh 'the . director tn<Iy . . 
declare to be, a vest, which may' Infest or be detrimental to ve~: . 
tlon, man, animals or bdu.'seholds, or be present in any enVironment 

, w.tsoever. (Stats.1967, c. 15.) " ' ,,' , ' , ' 

Hloto,I.I' Noto 

1061 ( ••• ' ' Aliric.C.1ro;t,f 1004.%, deled ~,; $latl. ' 
1949. (,. MG, p. !i&t, t 2-

CrCtSl Reterences 

' POotleJde, ... I 11*1." ' 
, .... lIcld. chcml<l\l, ••• t 12ro3. 

LI.rory flll.,en ... 

WOrdo~n<I Ph,_ (Pctm.FA.) , 

. ~'. Phln .i:D .. I,I ... 

I. , •• , ".~ra1 4c, .. chnt did .ct VIolill. ltatolo "",,1,/­
·'W\cre c1o"iencbllt treated bus'bu ~i.th. ... iOJ: ' f"t.'Unomic pois-.. " d~fiDOd. iu tllt. 

certAin. Yitnmi!l:8tO ,' denlop f()c)t 'I:fowtb Hctlon 115 inelQdih# £lD.f au'bstAnco 0'1' mb~ 
. ao4wfth!)at' obWntnc. Jic!Cnft frOom .t3.t~ tore of auba14neos iDtcrz4:led to k PM for 
~tba,eDt of llP'ieuttat'o' ,'old bu.tbM tor ~J1iDC' rod~h:.':,. ~ --. :Y • . ,,'ont 
,"prO'enttd 'purjlQ ... 1 rep.nJ~, ,.pl.... (lfl.l3) . 136 P.2d ' 13T, ':;1 "C.A.z~ SUl'P'", 
tllroop lI.itural unililr,lfoubcl ·toot "oilors.: 102& . . .. 

§ 12754. IJ1seCt 
, " 

"Insect"means ,any animal ' within . the" clasS of ' animals , ,~ch 
are . knpwn as "Insecla" or any similar anima] Such It$ .ace.ntlpede, 
spider, mite, tlck,t)rlouse. (Stats:1967,'C.15.i , " , 

DOrlvatloo, ' A,rJo.c.i9:l3, I 1001' (.~. Dei-!.alioil un.,,,, J 127:;1 )', 

' f..Ibral)' fl.'.i'.~ ... 
WOM ',r#l Ph, .... ' (Perm.FA.) 

§ 12755. Begistrant 
,":RegIStrant;' means a person that" has registered an ~omli: 

pol!;Oli arid has. pbtaine<l II certificate of, reglstratipn or license troin the ~rtment. (Stats.1967, c.15.) 
l)eti.,;lioD: A,tk.C.iS:l3, t 1901 (sco P.',ivotion "ude, t .12751). 

. LfbratY Rlferent." 

W,,"'" IlId Pliri ... (Perm.Ed.) 
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§ 12756. Eegulatlng plant g1'owth 

"Regulating· plant growth" Includes. but is not limited to, the 
use of any hormooo, auxin, enzyme, or other material for reduclug 
preharvest drop of fruit or the use of any materlal for prclmotIqc 
rooting of cuttings. (Stats.1967. e. 15.) 

Dorloalion: .1.,.",.0.1033, II 1001. 1002 ( ••• Derlvatlon andor II 1=. l:!SOl). 

LI~ra., R.f.' ..... 

§ 12757. Bodent 
"Rodent" means all members ot the order Rodentia and aD 

rabbits and hares. (Stats.l967, Co 15.) . 
D.,I •• Ii •• : AcriC.C.looa, f lOOl ( .. 0 D.rl .. U ... 1l1Id.r 112751). 

Llbr." ncr.' ... .. 
Wo* IUId l'blO'.' (Pcrm.Ed.) 

§ 12758. Spray adjuvant 
''Spray adjuvant" means any wetting agent,. spreading agent, 

deposit builder, adheslllC, emulsifying agent, detloec:uJating agent, 
water moditler, or similar agent, with or without tOxic propcrtiesof 
its own, wnlchls intended to be used with another ecoriom!c poIjIOlI 
aa an aid to the application or effect of the other economic polson, 
and sold in a package that is separate from that of the economic 
poison other than a spray adjuvant with which It Is to be USII!d. 
(Stats.1967, c. 15.) 

Do,lvaUo.: AcrJe.O.lOO3, I 1001.2, ad.lod by Stab.1&fl1. e. l!OC!, Po 8Gt, f 2. 

Llbrar, Refer.nett 

WONe Dod PIo ..... (Pc ..... Ed.) 

§ ·12759. Weed 
"Weed" means any plant which grows where not wanted. (Stats. 

1967. Co 15.) 
De,I •• 1l0.: Asrlc.O.lOS3, 1 1001 ( ••• Dc,iI·all ... under 112\"51) 

Crou RctereD~& 

If_MUS weeds, ••• II04Itll and Sof.ty Code t 14815. 

Llb,ary Rele,.n ... 

Wo!<1o ODd Ph ...... (Pe",,:Ed.) 
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Article 10 

RECOMMENDATIONS AND USAGE -129tt. Written reeomm~ndalionB; necessity; delivery to customer; con-
flicts with )lIbel. 

D972. Drift prevention; manner of usc. 

LI\,ory R.le,e .... 

C.J.8. Poisons.! et I~q~ 

§ 12971. Written recommendations; IIcccsslty; deliver)- to cus­
tomer; conflicts 1vith label 

It Js Unlawful for any person to make any recommendation re­
garding the agr'lcultural use of an economic poison, other than the 
recommendations or directions 011 the label or in supplementary print­
ed directions, either In connection with a sale of an economic polson 
or in connection with an advisory service for hlre or for a fee, unless 
such recommendation regarding the use of the economic poison is 
gil(ellin writing to the customer. The written recommendation shall 
be delivered not later than the time of delivery ot the material to the 
customer, or the time of use by the customer. A copy of the written 

lAo CII. ... o-. 33 
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recommendation shall be retained on rue by the party making the 
recommendation for a period of a year. No written recommendaij()n 
shall be in conflict with the label or with supplementary printed dl­
rections delivered therewith unless authorized by the director or the 
comm.iss1oner. (Stats.l967, c. 15.) 

D.rI .. t1 •• : A,crle.C.l933, t Itll).llS, ... <Ied br Stata.19OI5. .. SSt, Po 2400. t J. 

Cr ... R.f ....... 

Below, nvOCfI,tfo.. or IUIP011lIo11 of pelt eontrol tieeue to: rioladou of tIllI .• ttreIe, 
••• 111108. 

AdmlolotraU •• Cod. R.,.re .... 
]'or. of the wfitm reecnnmClld6ti0J1, .. a S CatAdm.Ood. au. 
W.rda .... ph ...... del;."', '" 3 C<lU.d ... Cod.Sllo. 

U.ra'1 R.' ....... 
l'M!IdAI... Report., Sen.t. F'nctllnd;ag to l.umol of tho a_Ie. 80#.8_ 

R .A&rieultur., 1OOG. Vol. 1 App,odls 18G:i. 

§ 12972. Drift prevention; manner ofase 
Unless otherwise expressly authorlzOO by the director or ,the com­

missioner. the ~ of any e<:onomic poison by any person in pest COR'­
trot operations shall be In such a manner as to prevent any suIl8tanti8l 
drift to other crops and shall not conflict with the manuf'acturer's t'CC" 
tstercd label or with supplementary printed dltectlons which are de­
livered with the economic polson and any additiOllllI IimitatloQl ap­
plicable to local conditions which are contained in the c:onditlons of 
any pennlt or the written recommendations that are lss!lCd hi the di· 
leCtor or commissioner. (Stats.1967. c. 15.) 

De'lnl; •• : A~lc.C.103:l, t 100.09, .<lde<! h, Stato.lOO1i, •• 8S3, Po 2400; I S. 

AdmlllsITollI •• Cod. Role ....... 

AQ,tltori.ed n!'lie or -economic poison, 'lea S ColAdm.Code 3111. 
Ex»rrimcDtaJ uso of pC$ticidc. aee 3 Cal.AdDl.C~e 8114.. 

Sao. 
12991. Unlawful act!!. 

Article 11 

VIOLATIONS 

12992. Sale of adulterated or misbranded eeonolilicpofaoD; 
12993 • . Unlicensed manufacture or sale; exports. 
12994. QuarantiMd economic poisons; permit. 

Crou Refer6U •• 
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Chapter 3 

INJURIOUS MATERIALS 
ArtIcl. ...tlaa 
L Generally .••......• .• . . •••.•. •.• .• . ....••. .. .......• . •.•• , ..• 14001 
I. 2,4-D and Other Herbicides •..••••••...•••• .••.•.••••••••••.• 14031 
S. Compound 1080 ••... . ••.•••••. •.• . ••••••••.•• •••.. ; •••••••••• 14061· 
4. ThalllulD .•• •.• . ••••••. •..••••• . •••.•••.•••••.•. ••••• •••• ••••• 140111 

Article 1 

GENEItALLY .... 
14001.. Injurious material. 
1400z. Exclusion of state and federal agencies. 
14008. Liability. 
14004. Enforcement. 
14006. Regulations; adopUon. 
14006. Regulations; scope. 
14007. Permits; conditions. 
l4OG8. Permita; refusIII, revocation or suspension; grounds. 
1400II. Pm-mits; issuance, refusllI, revocation or suspension; hearln,; 

proceedings. 
14010. Sales; neeessity ot user's permit. 
14011. Application of matelilLls. 

A,crlcultu .. <:=Ole. 
Drautot, <:=>!! et ""q. 
I'oIIODI (;:02 .t ''''I' 
W.S. A~'lcu!t.re I 5. 
W.B. Druui.'" S 2 et .oq. 
CJ'.8. Poi.wnl I 2: et leq. 

Library RefertDcH 

P\1b1ie llenlth, ltKiO-10Gl. p. G. vut '. 
No. 20. Vol. 1 or AppCDwx: to JOlJ1'­
nat of the A~scmblT, .Rec:.scn .• tOOL 

Pu6cM1e rea.Wues ADd ~rieulto r:\l 
ellemlrol. In food. tuff.. 1,011On of 
..... cmblz Iatcdm CommiUco OD. 

Proposals rcJlltin,; to injurioUl mAte ... 
rilll!!!. Utvort of JOiDt Leci.hti.e 
OomOlittt-O Oft. Agricultural .. nd Lin­
.tock Problema.. 10~1, 'P. C7. Vol 1 
of Appcudix to- JoufDol of dlO St~t~ 
Re:.Sc!lS" 1O~7 • 

§ 14001. Injurious material 
. As used in this article, "injurious material" means any material 

whlch the director, pursuant to Section 14005, finds and determInes 
Is injurious. (Stats.1967, c. 15.) 

Croas Reflrences 

HOIM!01Dpllau-N -,nth tht. I!!!CtiOll at ,rouDd tor rcl'okh~1: lictDSO to eDCIllt III bwduea 01 
PNt eoat",l. I •• III 'lD!l. 

LIbrary R.fero_ 

w."", and Pbrn ... (Pena.Ed.) 
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§ 14002. Exclusion of state and frderal ageneles 
This chapter does not apply to any agency of the United States 

or of this state, or to any officer, agent, or employee of any such~ 
who is aetlng within the scope of his authoritY, while he is ~ ill, 
~tlng, or supervising research on any injurloWl material (Stats. 
1967, c. 15.) 

Hillarleal Not. 

D ... I .. II .. , Atri<>.O.1983, 1 1080, added 1; 8ta~1OO7 ... 2a. Po 814,1 1; .~~ 
., 8t.II.1949, Co 12Oli, p. 2:n7. t 1. lD.'ii), .. 57. p.l~, t L 
..... _ b, 81&11.1003, .. 149, Po 2009. I 

Mmlnlstrallvo Cod. ·fI.r .... ~ 

Iajurio ...... t8rlalI, .... Oo\.Mm.Oode:!4tlO-3!1K. 

§ 14003. IJability 

'l'tds article does not relleve anypers()ntrom llabUit1t~~ 
damage to the person or property of another ~wblt!l1i/lGl~' 
by the use of anytnjurious material. (Stats.l967, c. 15.) 

Derl'ollol: Al;1'ic.C1!133, f 1080 c ... Derl"UOIl IlDder' 14002). 

No! .. " 0 .... ' ... 

/. ,. "'IfO' 
No .adtlitionb.t ltabnity ill imposed Qpt)b 

Jtf"r.tQf18 appl,yinl:. injuriO'D' Dmtol!ritll for 
,.at CD1lttot- or fo.l' otlltrr ./IgTieulturo.! PUT~ 
poMI 1m the mtumer reqniroo tbaR would 
mit wuler th& orifiDnrr IG.wI .of nflgU .. 
10.... 18 OpI.Atty.G ... 2Z1. 

Nothill,f hi Ac .... C,1~33. If 100M. 
:1080, _ rcq'llfred tbmt _ Obe who had ucnrct! 
tht DflCUl4rYl'ermit -to IlPply jlljurious 

§ 14004. Enforcement 
The director,and the cqmmlssklncr of each county WI<tertJ!eai. 

rectlon and supervision of thedlrcctor, shall enforcethls clil1pter ~ 
the regulations IsSued pursuant to it. (Stats.1l*i7, c. 15.) 

o ...... u •• : Acrlo.<l.1033. t 1080.9, addoil blStato.1lNl3, .: 149, p. 2011" 6. 

§ 14005. Begtllatlonsl. adoption 

The director, aftel' investigation and hearin,g, shan.~ ~~ ... 
tlons which govern the application, in pest COl'Itrolor other ~ttU-. 
aI operations, of any material whi(:h he f'lnds and de~~Js !no' 
juriQus to any person, animal, or crop, except the pest or vegetation 
wbJch It is intended to destroy. (Stats.1967. 4). 15.) 
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Hlltorleal Not. 

Oeri.ollo.: A~rlc.C.11)".3. f lorA7. add. Aj:rl .. C.l0S3, I lOIlO (oeo Deri .. tIoD 
.a by Stots.1!l4Q. c. 1:!(1·I. " 2m. I 1, ... • aa<! •• t 1<1002). 
p.liIed hI 5tot •. 1033 ... 740. p. 2011. I 1. 

CtRS Retereftc" 

But" and u&:\Ilat{oM. udoption, nmendmcllt ad "peal, ... 114.. 

Adm'.'$tratlu Cod, Reflrtfteel 

JIojat!oua mDt.rial ..... ~ .Ca1.Mm.CoiJe 241»-2·~. 

Not" of OecisioM; 

•• ~o .. truotlon apd .,plication 
hrpoae ot A:ricultu ro Coda .sections 

c1I11Jibl: with PClt C'O.Dtrol (lltorator", aael 

§ .14006. Regulatlons; SCOpe .' 

The rei:uJations shall prescribe the time when; and the eQndJl.iqU . 
under which, an injurious mntcrlill maybe used Inditf~crit ai'ea!I at 
the state. They may provide that an Injurious m.aterlJlihaub!!~ 
only under permit of the .commissioner or under the d\~Si,I~1sI~ 
of the commissioner, subject ~oany of the following ~lirtItatii:lbS: 

(a) In certain areas. . 

(b) Under certain conditions. 

(e) When usCll in excess of certain quanUtIes or COJIeeJItd..'~ 
(Stats.1967,c. 15.) .... . . . . . 

Dorl •• I1 • ., A,ric.C.1ro:l,' 1080 (ace D.rh·.ti •• lIlIdcr • UOO3). 

§ 14007. Pcmlits; conditions 
. Every permit which is Issued under the regUlationS adaptedwr­

I\Wlt to this chapter is conditioned !1pon compliance with ~~~ •• ". 
tions and upon such other specified conditlons as may be' decm.oofJeteit;. . 

. sary to avoid Injw-y. (Sta18.1961, c. 15.) . . . . 
D", .. u.i, ..1j;,lo.O.I03.'). I lIl8O.!! •• 'lUoiJ hI StDt;.10ii3; eo 149, p; 2010, f a 

, 
Adia'ft'sltOlUVe Codo ' References 

U .. of iDjt.1riou. borbleidetl, DllplieaUbD form, 1M S CntMm..code 12452. 

§ 14008. Permits; refusal, revocation or sllSpenSlon; : grquncls 
Any permit may be refusro, revoked, or suspe~ .tarvlC!latiOn 

of any of the conditions of the permit, or of a previous penntt;.or tot 
violation of any provls!on of thlschapter or of the regUlations whlCb . 
lin! Issued pursuant to It. (Stats.1967, c.15,) . 

D,rlYallo., A,ric.Cl93S, 11000.2 (.c. DcrivA&n UDder I 140(7). 
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§ 14009. Pennlts l issuance, ref11S:Ll, revocation or sospe.s1oa; 
hearing; proceedings 

Any Interested persOn, upon request, Is entitled toa hearing be­
fore the director to review the action of a commissionlir in iS$Ul~g, . 
refusinr, revoking, or suspending. a permit, or in IJJlposing anY c0n­
dition which Is not expressly specifIed In the applicab~ recwatiOll$. 
The proceedings for the .hearing shan be conducted in 800>~ wIth 
Chapter 5 (commencing with Section 11500), Part 1, i:>1~·.3.',ntle 
2 of the Gove1'llment Cpde. The provisions of Sections 1l506'~ ;q.5~ 
of the Government Code shall not, however, sppl>, .to the~ngis. 
and the statement of issues or accusation, as the case ~y1:J!!, $ball be 
delivered or mailed to U1e parties as provided iIi Sectlori 11500 Of the . 
Govermnent Code. (Stats.1967, c.15.) 

DetiVaUH: A.ric.c~033, 11080.2 'leo Dcrh':1li.on unt1Cl". 1400'1). 

§ 14010. Salcs; necessity of user's permit 
. It is unlawful f~ any person to sen or deliver any millTlQusma­

tcrlal to ariy person that Is requil'Cd lly the regulations, w¥dI ~ . 
adoptedpy the dlt'ector, to have a permit to . use SU<lh lnl\ltl~!il4' 
terlal unless such JlCrson, or his agent to whom delivery is ~ stgn!j 
a written statement, in a fonn which Is prescribed by the departrilcnt, 

_ that the ' person holds a valid Permit to usc the kind ;alidq~tlty of 
such injurious material which is delivered. (Stats.l!l67, (i, 15.~ 

Derlvatl •• , A£ric.C.I033, ! lJl8().3, od<lcd b7 Stllb.10~, .. 8G2, p. U67, t 1.' 

§ 14011. Applle:ttion olmaterlals 
It Is unlawful for any person to apply any Injurious ~terlal ~or ­

which regulations have beenadoptcd exccptas prov'i~ I.ri~ ~gU-.. 
lati(mS which are adopted by the director. (Stats.1967, e. 15.) :. . 

DotI .. lUa: AI1'k.C.:lll33, f 1050 ( ... Dcriv«liOll und" 114002). 

Article 2 

2,4-D AND OTHER HERBICIDES 
Soo. 
14031. 2,4.,.D. 
14032. Prohibited Usc. 
14033. Regulations for use. 
14034. LiablJ!ty . 
. 14033. Sales; necessity of user's permit. 

' r ... . ')- . 

Llbr.rl Rtf.t ••• " 

o..r.s. A.cricWl ... f 15. 
O.J.8. D~&Ia" 12 01 Ieq. 
O.J.S. Poi,obl I 2 et let. 
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§ 14031. MooD 
As used in this article, "2,4-0" means any f01'l)1 ot 2.4-<liCbloi'o- . , .• 

phenQx:yaeetic aeid, (Stats.1967. Co 15.) 

§ 14032. Prohibited use 
Except as otherwise provided in this article and in the~. 

tions wlrl~ are adopted by the director, It is !!nIawtlll for IU1r~ 
to use any Conn of 2.4-0 or any other herbiclde whlchtbe ~t' 
flnds and determines. after hearing, Is injurious to any crop, . :(S~u. 
1961. c.tS.) 

Hlato;I .. 1 Not. 

O"h.ll .. : A~rie.C.l~33, 1100G.1, .old.· A«rl<.!?1033. I 1~1,"1I04 '00 B~!L 
oil by Sblt •. lOlfl, c. 121)'!. P, 2270. t 1, "'- 1003," 1~9. IL 2610. 1_ 
"",kd br Sl:Ito,]o;;a, .. 740. p. !!(Ill, I .... 

· § .· 14033. Begulalions lor uso 
The director, after investigation and hearing. shall a!!opt .regula. 

tIons which govern the USC ot 2,4-0 nnd any other bcrblcide.whlch be 
findS and determines Is i1ijurlous to any crop that Is beln!tlrl'OWI! In in,. . 

· areIl of the state. The regulations of the director may prCsc~~be the 
trme when. and tbe conditions under whlclt, ail injurious h~rblc!cle ~ 
be ~ in different areas of the state. They maY prOvide that Min, . 
jUrious herbicide shall be used only under permit (If the OOIlimI$Ski~ . 
or Upder the direCt supervision of the commissioner, subject to. any of 
the following limitations: 

(a) In certaIn areas. 
(b) In excess of certain quantities or· concentrations. (stat! .. 

1~7, Co 15.) . 

O.rt.all •• : A:do.C.1D33.110SD.1 (.e. Dorivatlonnnd •• I 14032}. 

§ 14034.UabiUty 
This article does not relieve . any person from liability fOl': ~y 

· damage to the property of another person which Is caU$e4 by the! 
use of any herbicide which Is. named in the regulations wbicll are 
~pted by the director. (Stats.1967. Co 15.) 

Oorl •• uo., A:do.C.1033, 11050.1 ( ... Do.I .. II.o uDder f 14032) . . . 
Hole. of D .. llla., 

I.· ·1 .... ora' 
Noaddltlon.ol UnHlitr Is Uu])Osed. lIJloOU 

pel'&OD.I avplJiag fnjurioua mnteri:'tl for 
»eat t'linatrGl ,or far ·o(ber flCricoltot:1l JlU'::· 
poq. LD the "ma:rmer requitod. tliAn """ouM 
Gilt lIftder the ordi1i3"v low. of ne,U· 
...... 18 Ops,Atty.G ••. 221. 

41 

,-. " . . . 

';':-f:~;' l~1:li2itij~l\~·.t4~~~}~~$tf~(\~.;--::,~';L:_~ · . 

Nothfn# ia. .w,tute. Uc:tulrea th ... ,ne. 
WllO 1I.!'I~ !IIccured t'M aeeelut7 ptrmittO 
DI'PI.r ·injut'lou Uk\tcrial for PCI~ ,-'~9t 
aad . Cor othel' ar:~t.'Al puipQC* • . ft . 
'WhO hn.observed an mt estAbUshcd :~i 
and relZlltationa,.ball be bbGlelea tor ab,f' 
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ae.Ugt _. t Get in tlf'lptsing' web mnteriAla 
and Ill.:=ra fact that eueh lH3 rson foll9'W:!­
th6 rule! and regul3t.ions does Dot in itself 
CUBl1lut6e that hq iI tree of .&lcttAg-cnoe. 
Id. 

UDder A~ric.C.l!)33, II 1oo.!):; (soe. 
IIOW, A~ri<.C.lOO7 U IlD3&-1I0.JO/ on. 
1080 . (u.c., bOW, A,ric.C.19G7~ IS 14000, 

14000/ and Qric.C.1033, t 10G6.7. ,.bIClI. 
required. .alrpbme .Ilcrieultur41 pelt eoat", 
operators (or .hire to faJ'Dlah nide!lCe or 
tizwnc;oI reapollliblUt1. eo~"" 0 __ 
reQwribt: )'IOlt toIltrol opci'Qtors to 't:&tf7 
pabllc lliIbilJ t,y Insllt'llnee wu infll.~ iii .. 
far as it portairH~d to .l~· "'t con· 
trot opc .. ti<>n. 11 Op •. AU7.e .... Ut. 

§ 14035. Sales; neeessity Ofu5Cr'S (M)rmlt 
It Is unlawful for any person to sell or deJiver any; herbicide for 

whldl regulations have been adopted by the director to .any ~l'lIcm . 
that is required by such regulations to have a permit to \l!icSticllIiet"bt: ·· 
clde unless such person, or his agent to whom deUvery is .inIidC,. 
a writren statement, in a form which is prescribed by thedepart!J"lClllt, 
that such person holds a valid permit to usc the kind andqua~tY of 
the herbicide which is delivered. (Stats.l%7,c. 15.) 

D'rhnltioa: · Atric-.C.l033, f 1050..3 (IC(l DcrintiGn UDder! 14010). 

.... 
14061. Compound 1080. 

Artkle 3 

COMPOUND 1080 

140GZ. Prohibited slile. usc or po.session. 
14063. Authorized .nle, U3C 0)' possessioll. 

Library Rof.,. .... 

§ 14061. Compound lOBO 
.As used in this article, "Compound 1080" means sOdium tIupro­

acetate or any preparation <If sodium tluoroacetate. . (Stats.l967. eo 
15.) 

0., ... 110.: A&ric.C.I033, ·, lOOO.C. .Med bT Sl:ltl.l0G3 ... 149. p. 2OU; I ·~ 

AdmInIstrative CClllo Raf.ntncea 

Other definitioD5, tee 3 Cal.Adm.Cooa If ~10 ot .~Q. 

LIbrary "afere.ee, 

Words and PhP:&$CI (Pcrm.Ed.) 

§ 14062. Prohibited snle, usc or POSSe&SIOD 
Except as otherwise provided in this article, It is ·unIawf~. fOr 

any person to sell, use, 01' possess any Coinpoundl0s0 • . (StafS.1967, 
Co 15.) 

D.rhatioft~ Alric.C.1OO3.5 lOSO.G (.1'1fI Derivation un4n 114061). 
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§ 14063. Authorized sale, use or possession 
Subject to regulations of the director, any of the fonowlng per-. ' 

lOllS may sell, use, or possess Compound 1080 for the purposes or uses 
which are specified; 

. (a) Any federal, state, county, or municipal officer or employee, 
In his official capacity, or any person under the lmmedlate .supervI­
ilion of such officer or employee, may possess Compound 118> for UIe 
for pest control purposes. 

(b) Any research or chemical laboratory may possess Compound 
1080 for use for the purposes of such laboratory. 

(e) Any person duly licensed as a structural pest control op­
erator under Chapter 14 (commencing with SectIon s5oo), DiVblon 
3 of the Business and Professions Code, may possess Compound 1080 
for use in his business. . 

(d) Any wholesaler or jobber of any economic pobon may .n 
Compound lOBO to any person Included within the above classifications, 
or for export. (Stnts.1967, c. 15.) 

Dorinll •• : Arrie.C.I933, 11080.6 ( ... Dori .. tlom under I HOOt). 

.... 
14091. Thallium. 

Article 4 

THALUUM 

l(lI92. Prohibil.<!d sale, usc or possession. 
1(093. Poss~ssion for pest control purposes. 
14m. POlsession tor profeaaionlll use. 
14095. Posse.sion by mctaUuriist or nllo;.' IIUInuf:Leturer. 
14096. P_ssion for use in reseAI'eh or ehemieallabora'tol7. 
14097. Ant poison; usc in. 
14093. Sale to one authorized to possess material. 

ArricultnTO C>1G. 
Drut:1;i.r. ~ ct ICq. 
PobollS ~ ct 5eq. 

§ 14091. ThaUlwn 

Ukl1Y Ae1eroncea 
C.1Jl. ApI."ltu ... I Go 
C.JJl. DruW." f Bet M" 
C.1.5. PoJ.o,u. I ~ .t .. ". 

As used In this article, "thallium" Includes any preparation of 
thallium or of the salts of thallium. (Stats.1967, c. 15.) 

Hllt.rl •• 1 Note 

Do .... U •• : Acrie.C.l933, I 100G.S, acid· "#,lc.C.1933,! 10SD.5. oaa .. " ltata. 
eo! 1>, I!ta ... lD43, e. =. p. 2822. I 3, lOG:!. c. 7t9, p. 2010, f " . 
... lIDded 1>7 St4ts.W.5, .. leG, Po li49, I 1. 

Library ~.tcrea"t 
Wor& 0lId Pb"", •• (Pe .... F.d.) 
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§ 14092. Prohibited sale, use or possession 
Except as otherwise pl'O"'lided in this article, it is unlawful for 

any person to sell, usc, or possess thallium. (Stats.1967, Co 15.) 
Dorintl •• : Arrie.O.l9::3. f 10s0.S ( ... Dcri .. tIon •• dor f 14(01). 

§ 14093. Possession for pest control purposes 
Any federal, slntc, county, or municipal officer or employee. in 

his official capacity, 01' any person under the immedlate supeWi/Ilon ~ 
IUCh officer or employee, may possess thallium for usc for peSt control 
purposes. (Stats.1967, c. 15.) 

Dwlvation: Ac-ri-c.C.l933. t lOSO.!'i (sea Derivation under J 14OO1)~ 

§ 14094. Possession for protessional use 
Any licensed pl1ysician, surgeon, pharmacist, or vctcrinarlan ll\IIY 

possess thallium for use in his profession. (Stats.l967. Co lS!) 
Dorl,.tl •• : A,rI •. C.t933. t 1050.5 ( ... Dorln.I •• undc. I 14001). 

§ 14095. PossessIon by mctnllllrglst or aUoy mannfaWal'tlr 
Any metllUurgist or manufaclul'cr of any anoy of wbiclt tballlum 

Is a COlllponcnt part may p!lSSCSS thallium for laboratory use or manu· 
facture of alloys. (Slats.l967, c.15.) 

Derl.ation, A,rlo.0.l033, 11050':; (oc. Don •• tion ""dc. 114001). 

§ 14096. Poss!'SSlon for use In research or chemical Illllo.rafory 
Any person that operates a research or chemical laboratQry may 

possess tha11ium for use for the purposes of such laboratory. (Stats. 
1967. c. 15.) 

O.rl •• Ilo.. Aj:ric.C.l00::' ! 1050,1; (0 .. Dod'ntlon UDd •• I 14001). 

§ 14097. Ant poison; use in 
Any registered manufacturer of ant polson may ~raclt.!J;'I! 

and sell, and any <1calcr in ant poison may sen.· ant polson whtcll 
contains not more than 1 pcl'CCnt of thallium, CXPre!Se4 as \1ICtallie 
thallium, prepared, packaged, and sold in accordance with ~. ~. 
lations as the director may deem necessary to protect the publlehealth, 
(Stats.l967, c. 15.) 

Oorl.aU •• : Alrrlc.C.lo.'l:'. J 1050.5 (, .. Dori, ... lon undo. 114001). 

§ 14098. Sale to one authorb:ed to p05sesnnaterlal 
Any wholesale!' or jobber of any economic polson ma)' ~. thai· 

Burn to any person that Is authorized to possess It);R.itsaaJ\t to See­
tiona 14093 to 14097, inciusive, or for export. (Stats.1OO7, Cots.) 

Derlratioll: A;::ric.C.I0;:"~~.! 1080.5 {Ho {),!ri\'Dtion QDdcl' I 14001). 
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ElCHIBIT II 

CALIFORNIA ADKINISTRATIVE CODE FROVISHIIS 

Article 20. Injurious Herbicides 

1144.8. InjurioUll Herbicides. ~h.e direetor finds and de~ermine8 
that herhicidal preparations contammg ~ny of the fol~owl1lg ~b­
stances or compound_ thcreoC, referred to In these regulations as In­
jurious' herbicides," are injurious to many plants and crops grown 
in various areas of the State: . 

(a) 2,4-diehlorophenoxyaeetic acid (2,4-D) 
(b) 24 5-trichlorophenoxyacetie acid (2,4,5-T) 
(e) 2:U:ethyl-4-cblorophenoxyaeetic acid (MCP) 

Cd) 2,4-dieblorophenoxypropionie add (2,4.DP) 
(0) 2.4.5·trichloropbenoxypropiollic acid (Silvex) 
(1) 2.4-dichlorophenoxy butyric acid (2.4-DB) 
(g) 4-amino·3.5,6.trichloropicolinic acid (Picloram) (Tordon). ex­

cept that Sections 2453, 245,1 and 2455 shall not apply to WIe of prod­
ucts containing this herbicide. and it shan not be applied by aircraft 

. within a hazardous area; provided however, any permit issued pursu­
ant to Section 20151 may includ.e one or more of the proscriptions 
8pecified in Sections 2453, 2454 and 2455. 

(h) 3,4 diehloropropionnnilidc (prop~nil). except that Sections 
2453, 2454 and 2455 do nat apply to llljurious herbicides eontnining 
only propan i1. 

Non: New llutllorit), cited: S~tron1l 407 and HOOl, Agricultural Code. 
0;'141'1/" LN .... Article 20 (II ~448Io 2452, iu"'usi •• ) filed 12·21-49 (B.cloter 

18, ~o. &). 
2. Am.eDdment ,n"d 10-3 ·5:5: rl'tctlYe thirtieth dal thtrMtlft (Re.r­

later M, No. 1~). 
a. Ameudm •• t filed ~1·6G: .lfectl .. thirUeth dar tho",aftet (Boc-

101 .. 66, No. IG) • 
•. ADlfoUdJue.o.l lilted 4~12·61: et!ective thirtieth dllJ' thereafter (Rec­

lat.r 61, No. 13). 
G. A1D~ndmcnt i'Iduin.; fiub5C!('HoR (h) tiled 4-1$.68. u au e~r;tM.Y: 

t4'~lh'e U[W)D ILiiDC, ~tlifi('nte of Compli:l.nt:e JDehuled (RttLtter 
68. No. IG). 

2449. H=doul Areas. The director liI,,1. that risk of injury 
to extensive plantin,," of susceptible crops is likdy to attend thc use ot 
injurious herbicides within the following.d."cribed aN • . ', hereiuafter 
referred to as "hazardous nre3S tr: 

(a) Those portioos of S.lI Joaquin County nnd S.cramento Couoty 
hounded by a Jille beginning at the moot northeasterly corner of San 
Joaquin COllnty at the poillt where said county line converges with the 
Sacramellto and Amad"r County lines; thence southeasterly along the 
San Joaquin County line to where said county line intersects State 
Highway S8; thence foHowing saiel highway in a southwesterly direc· 
tion to its point of intersection witll lone Road; thence in a southwest· 
erly direction Oll tIle lone Road to its point of intcrsection with State 
Highway 88 near the town of Clements; thcllce io a northeasterly 
direction on the State Highway S8 to its point of intersection with 
the Clements·Linden Rond; thence due south Oll the Clements-Linden 
RAlad to its intersection with the Calaveras River;. thence gen­
erally northwesterly along the meanderings of tbe Calaveras River 
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to its fir:-;t lutCl'Sc.ctiOll with Bight )lile Itoad; thf'lIce due west 
&long Eight ~lile Hoad to Telegraph Road (tfhorutoll I~oa.d, Lower 8wck· 
ton Hoad) ; thenee south along rr~Jcgraph Hoad to its inter~~ctiou with 
Di.<;appointment Siungil; thcnce it! a we.terly direction following the 
meandering" of Disappointment Slough to its convergence with the 
Stockton Dcep Water Channel ; thence northwCIltcrJy along tllc :Stockton 
Deep Water Channel to its convcrg"nee with Little Connection ·::;)ough; 
thenee ill a northerly direction aiollg Little Conn..,tion Sluugh tu its 
converbtence with Pntato Slou:;:h j thence in a northwcsterly direetioD 
along Polnto Slollg'u to its con,·ergenac with the San Jouquin River i 
tilcnce norlhwp.8tcl'ly along the San Joaquin River to il~ (.:onvel·gclll~e 
with the MokeluUlne River ; thence !;encral1y 110rtherJy along tlto llokei· 
umne River to its eonvergC'ucc with Ocof"Jiauua Slough; thence in a 
northerly tlirect.iou followin~ 1.I.c meanderings 0:' Gcorginnna Siougb 
to it.~ t"OnYergr.n('c with the &eramcnto ni\.'cr ncar \\"alnnt Gro\"(·; [hence 
nortllWtl!;terly along" the Sacramrnto Rh'cr to its juten;t.~ctioJl witb the 
tirst Standard Parallel north (n~ar the Painton,ville Ilrit1~e); thence 
due east .JOll:t tho first Standard J'aral1el north to its Jloint or inter.ce· 
tion wit11 the Saeramcnlo·AIll!ldor County line; thence south along the 
Saeramcnto . .Amudor COUI)ty line to the point flf Jx..ginnin~. 

(b) All of )[creed COllnt~·, except those portions thereor bounded 
and de~";bcd as rollows: 

(1) COlnmenl'ing at" point wbere the Stanislaus County. 
Mcre"d County line eroS'es tim \Vl'sterly lille of Section 13, 
Township 5 south, llange 11 east, M. D. n. & ~I., anel from 
said point of beginni llg ~outhcrly ,along snid \\'cstl:rly lioe of 
Section 13 to , ""eti on coruer common to S"ctions ]:1, 14, 23, 
and 2., Township 5 S(JUtll , Hange 1l cast; theuce easterly along 
the northerly line of ScetiOll 24, Tow!l,hip 5 south, Range 11 
('ast, awl rasterly nlull~ the northerly line or Section 19, TOlrn· 
ship 5 south, nang~ ]2 1,~ast) to a section COfucr common to 
ScetiOll!) 17, IS, 1~ , and ~O. rro\\'n ~ hill 5 south, Hauge ]2 east; 
the"ce southerly along the west line of saiJ Sc~tion 20 10 a 
section (:orn("r COn1mou to ~ections 19, 20, 20, nnd 30, 'fown· 
ship 5 s<mth, Range 12 eastj thence easterly along the north. 
erly line of said ~cction 29 hl n :icction cornel' common to 
Sections 20, 21, 23, and 29, Township 5 south, RlLHge 12 cast; 
thruce .outhedy olon:,( the "",,,t line of suid S""tion 28 to a 
section corner cam mOl! to Section::; 23, 29, 32, and :13, Town­
ship 5 south, Range 12 .. "t; tllence easterly alon~ the north­
el'ly Hue of Secti"ns 3~, 34, and 3", Township" south, Range 
12 east, to a pOiDt where said Jille crosses Dry Creck; thence 
northeasterly along the mennderings of the "ortherly bank of 
.aiel Dry Creek to a point where said Dry Cl'<ek crosse. tbe 
11urlock Hond in Sectiun 25, Township 5 south, Uange 13 east i 
thence northeasterly aloug the northerly edge of SIIid Turlock 
Road 10 a poiut wbere the said Turlock Road meets the Mereed-
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Snelling Road in Section 13, To,nlsbip 5 south, nunge 13 east· 
thence southerly ulol1g said Merced·SnoUin<· Road (Stat~ 
Highway 12;lB) to where said Merced.Snelli,;'g Road crosses 
the nOl'lbcrly tinc of Section 26, Towosllip 6 south, Range 13 
east; then, .• ea.terly along the nortllcrly line of Sections 26 
25, and 30, Township 6 soHth , RAnge 13 east, to tpe Rornito.: 
Road; thence northeasterly alo]]l: the Hornitos Road to a 
point where said Hornitos Road crosses the Merced COllllty­
Mariposa County bouudary line; thence not·thwesterly alon" 
&aid Merced County-Mariposa County boundary line to th~ 
jnten;cetion of the said )Ierce(l County-Mariposa County 
boundary line with the Merced Couuty-Stanislaus County 
boundary line; thence soutbwe.,terly along s.,id Merced County­
St.Anislnus County boundary line to the point of beginning_ 

(2) All of Sections I , 2, 3, 4, 5, G, 7, 8, 9, 10, 11, 12, 16. 
17, 20, 21, Townsllip 8 south, Rnnge 13 cast; and Sections 1, 2, 
9, 10, 11. and 12, 'l'ownship 8 south, Range 12 east. 

(e) All of Mndera County west and :\Qutlt of a line dra,,'TI in a 
sontheMlerly direction from the north,,·c,!. eorner of Section 1;;' '1'own­
Ihip 9 soutb, Hilllge 16 cnst, to the ,ollth",c.! comel' of Section 15, '1'own­
ship 12 south, Raugc 19 ~nst; thence continuing said Hne east along the 
south boundary of Sc(!tion 15J rrowJlship 12 ~outht n~1.ngc I!> ('o.8ot and ihl 
continuation to the S"11 Jonquin Hiver; nho Sect inns 2, 3, 4, S, ano 9 of 
TO\vllShip 11 south, l:an~c 18 eaRt, nUll Redjan 20, 'l'owliship 9 south, 
Runge 17 ('fist, and Se-r.!tiOll 9, 'rownship 12 south, nan~(~ 20 CUst. 

Cd) All of ~'re",o COllnty lying wcst of a line bcginnin); at Friant 
Dam unu cQutinuing ~out1least(!rly along tbe l"rinnt·Krrn Canal to its 
point oC iuter""ct,on with the not"lb boundnry of Sl'dio'l 3fi. Township 
13 south, nange 23 oust (noar it, crossin:; of the Kings River); thence 
due east IIlong snid "ound"ry Jille to it. inter<.eetion "'jth tbe ~.st hound­
ary of TO\vll.hip 13 south, llan;;c 21 ea.%; thence south along ~aid enst 
boundary or Town~h;!J 1:1 south, Runge 24 east and continuing south 
along the cast boundary oC Township H 5<lllth, Range 24 ~Mt to the 
cow.ty boundary line. 

(eJ All of Kings County. 
(f) All of Tulare County lying west of 1\ Jiue drawn southeasterly 

from tb. nort!"vesl corller of 1'o,vllship 15 liOuth. R:\Ilge 25 e~st on the 
Fresno-Tulare COllnt~· line to the southeast corner oC Township 17 south, 
Range 27 eJlst; thence due sollth aJon~ ~nid east boundary of n.nge 27 
east to the Kern County boundary line. 

(g) Those portions of Kern County de",.-ihed a.~ follows: 
(1) Devils Dcn Area. All or Township 25 south, Range 

18 east, Township 25 south, Ilunge 19 cast Township 26 south, 
Range 19 cast, and all of '1'ownship 26 south, Range 18 east, 
north of State IIigJ.way No. 466. 

(2) All thnt ar~a bounoed by a line commencing at a point 
en Tulare-Kern Courtty line at northeast corner of Township 
25 lOuth, Rallge 27 east; thence south aJon~ the ea.~t boundary 
of Rauge 27 east to the north boundary of Township 29 south; 
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. theMe east along th~ north boundary ot Township 29 south 
to tJle east bcnndury of f:an:;c 2!l ea.."it; thellce south along the 
cast LoomJ'lry of Range 29 ",lSt to the nQrth Loundary of 
Township 30 south; thence east atong the north boundary of 
TOWllsl:il' :lO south to the east bonndnry uf Ilange 30 ea."l; 
thenee south alou[: the N1st honndury of Hang. :lO eost to the 
south oo1l11(lal'Y of Tuwn ..... hip 32 smlLb i thca{'c southwesterly 
to the nortln .... c:oit CQrnC'r of 8rdlofl 1; Townsllip ]0 north, Range 
JS west; thellce contilluil1~ .onth,vestedy to the southeast 
corner of Towns~l jp 10 north) Bange ]9 Wt"Ht if so projected ; 
thent~e west .oloHg' t}H: south boundary of TO\';HShip 10 north 
to the wc::,i boundary of Hang.e 20 wcst j th';uec north along the 
west boun,lary of ReDgo 20 west to the south houlldrtry of TowlI­
ship 11 north; Ihence west aiong the south boundary or Town­
ship 11 north to the west LOlln""r)" of Hange 21 west; thence 
north along the w('s\ boundary of Range ~1 west to the south 
bounrlnl'Y of TowlJ~'dp 12 llorth i th'~lh'C" Wl'.tit nlong the south 
boundnry of Towmldp 12 north 10 the west boundary of nange 
22 wcst; theme n"t·tlt almlg the l\" ~st boundary of Range 22 
west to ti,e svuth hom"l"ry of TO)wnship 3~ sonth; thence west 
along the south LUlllltiar,Y of 'l"owaship 32 ~('Iuth to the west 
boundal°Y or Han~l.~ 25 ea~t j thellct! north alol1;t the west 
bouncltlloy of Jinn g'c :.?:j cnst to tL-c south boundary of Township 
29 south j t1H~l1Ce 'WI..: :;, t. .along th~ sr)uth boundary of 'r{lwm~hip 
29 sonU, to the wcst hounuary of HOllgC 2:j C",t ; thence north 
along t1li~ "'l'st bO\:lHla,:"y of n~n~e -:!3 £tJ)r.;t to the south l,ounda.ry 
of 'i'owns:;hip 28 fiontlt ; ttlCnce we~t along t~ 5oOut~ boundAJ'Y 
or 'rowll1\lJip 28 sClnth to tht~ west boundary of Rnn~ ~2 east; 
thence nOl'til .nlOIl,f! till"'. ,,;est bound.1T_v of Range 23 C'"st to t~c 
north boundary of 'f,)wnshil' 27 <outh; tholtce east .Iong t e 
north Lound",ry of Tuwl\ship 27 south to the west houl\da y 
of RRIl1!C 2:1 C~ lst; tl !Cnc~ Jjorth Rlo!l~ the west boundary 'ef 
Range 2:1 ca.t to tbe north bounuary of 'ro-.mship ~G south; 
thence east alollg' tIl e north boundary or Township 26 south 
to the west boumlf1ry of Han~~c Z·1 ~i1st; thene.e north along the 
west boundal'" of Hall:>"r. 24 ea,t 10 the Kern County lino; thence 
east along snid coullty line to the point. of commrnr!tment. 

(4) Ito.aroond Arca. 1nelnclcs ~ll of 'l'o\\'!"hip 9 nortb, 
Range 14 \\'cst, 'rm\n~hip 9 north, nan~c 13 w(-st, and Town· 
ship!) northJ and RHngl~ 12 WN;t. 

Hi&torg: 1.. Amendment IiTl,d 3·!!5·G3 ~ t'ft'e('u\'e tbirtit"tb day th('!'oe-n(tcr (Rt'gls' 
tet ca. No.6). r"r prior history I!I("~ Ueo;;i.st(>r 00, No. 25. 

2. AU1N l.dm('nt :i\.;,'rl tj.().c:); eJr(' {! l.h"e th irtidh .1:1,)' thP.'rc-aft~·r (n(',· 
lalcr c..;.:;. No. 7). 



2450. General Regulations. The following provisions apply to 
aU uscs of injnrious herbicides, whether or not a permit is required: 

(a) Packages of injurious hcrbiciJ~s shan not be opened or ex­
po.scri, aud opcnf!d containers 01' It'aky containers or equipment in 
which illjarious hel·Liddcs have bee'll le'cd ,haU not be stored or handled, 
at any place whel'e tllt·y may C:lllltilh1inntf! other pesticid('s, fertiliziu:? 
materials, platJtillg' 1,;(-!'d J llill"S{'ry sto(:k, or plants for &."'lle to or owned 
by IInoth!:-'r Iwrson. 

(b) Iujm'ions Iwrbiei(lC'.;, 01' rmllti('d ('ontaiut'l"s or part"i thereof 
shall 1101 be dU!Ilpc<l or kft nllaUemlNl at allY 1.la,," where plants at 
value may be lujUt\>tl by fhe- '"a pot" or by watN' flowing thl"Ollgh or over 
tbe nlRtcrial, or where cOlltaminatcd soil is likely to be tran'ported or 
used ill proximity to susceptible crops. 

(e) Equipment 11~('<1 for illjl~l'iull!':i ht:'"rhldde-s shalt not be )Stored in 
any plnec nor H'-';t~[l fo), any pLll'PfiSt' whl'rehy . ..,u .. "1,'('ptiblc crops may be 
afT"",lod. 

(d) All c(luiplllent for nppli,'ation of injurious hcribcidcs shall 
be suitablc for ,\1('" PUrt'osc aTh] .han be properly adjusteel and regu­
lat{l{l wlwl! ill llHt.' S{) as t(j pl'l~n·IlL (lrift of the Iwruieirl-l' t1~lt~ide the 
treat!'tl nrtm. I~qHjpHl(·llt fur appli('atioll "of iujm'jol1:-; lH'l'bicidcs by 
uircl'nft .1",1[ be lcakpl'"of, \\"ill1 II,,\\' or l;'J11;<I tu lIozzles "olltrolled by a 
positive ~hlltllff \"s!c'm ·.dJ(·n·h~· ."I('h im1i\"itlunl }lo7.z1c is. ('{[uillped 
v .. ith N (:hN~l: ".nh'l' ,1 nil t lit· HllW of liqllirl NHltl'l)ll~'d br .n suck-back 
dC"i('C' Or ':1 boom pn'sSllrl~ rl'lt'[J:o>c tlcd~'(·; or (",H"lt iHdi"idual nozzle 
equiPlwd with It pn:...iti\'l~ <1t'tf')lt \',ih't', 

(e) No injurious lwrbicidc shall he discharged directly over or 
upon any property Wi!llOllt authoriz~tion feom the owner or op~rator 
of sudl property. 

(f) Nothing in tIL,·," regulations sJlOH be c<lJlstrucd to permit use 
of injuriou!{ h{'rbici(lc~ in auy of the following forHls: 

(I) Aero,oJ. 
(2) Jl igbly volatile liquid, ",leh as methyl, ethyl, propyl 

(isopropyl), bntyl or amyl (pclltyl) esters, e"cept 3S provided 
in Scetion 2455. 

(3) Dust or P()WdCl', except: 
(A) As a cOllslitUl'll! in a fertilizer applied solely to 

lawn .. 

(B) As a "dustless powder" or in granular or pel. 
leted form applied by hand . 

. (g) Unless ex pressly 3 u thorized by llermit, n? apr lication of. an 
injurious .herbicide shU be made when wmd veloOlty exceeds 10 mIles 
per ·hour ; nor at a height greater than 10 feet above the ground when, 
wind velocity exceeds five miles per hour. . 

(h) No injurious herbicide shall be used under cIrcumstances 
where injury is likely to result to plonts of value, on property ~tl;er 
than the property to be treated, eitbcr through dl'lft of the herhlClde 
during application or through subsequent '!'ovemcnt of vopor or eon· 
tamilUltcd dust in the wind; nor at any tIme '~h.cn the form of ~e 
herbicide, the method of application, the eond,tion of su';rGundlpg 
crops, weather conditions, or other circumstances present rIsk of m· 
jury to crops. 

0"'0,.,," 1. Amcndm('nt filed '2~14:·tj.2 i et[eeth"e thirtietb dn,. thereafter (Rte~ 
1st .. 21, No.4). ft IR 

2. Amrndment filed 6·2-st j tfi'ective tblrtieth day thcrea er -t,. 
I,t..- 54, No. 12). IR 

3. Amendmt"ut tHcll 10-3·55 i eft'e<::tiv-e thirtieth dar thereafter fC'~ 
.bter 55, No. 1:3). (R 

4. Amtudmeut fHtd 1·19·W: tf'ecth"e thirtieth d.oy tbutllfter ee-
Ister 56, No.2). IR 

'I. Anu:!ndmeut .fiJMi :J·C·tJ,;j: (tf[cctire thirtictb dlJ' thereafter ('It" 
Ist..- 6il. No. 7). 
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2451. Permits. (&) Injurious herhicides shall he used only under 

permit of the agrioultural commissioner or uudcr his direot supervision 
m any county in which there is a commissioner, or under permit of the 
Director ill any county in whicb there is no commissioner, except u 
follows: 

(I) No permit shall be required to use an injurious 
berbicide delivered ill a qtlarttity of not more than one gallon 
of liquid formulation in allY 24-bour period if the formulation 
delivered eontRins, not more tban It percent by weight of 
injurious herbicide. 

(2) No pennit sball be required to use an injurious 
herbicide deli,'ered iu a quantity of not morc thau one pint 
of liquid or One poulld of dry formulation in any 24-bour 
period regal'dloss of the percentage of the aetive ingredient in 
the material. 

(3) No permit sball be required to use a commercial ferti­
liter, agricultural mineral or gl'anular material, containing 
Jess than 10 percent of injurious herbicide, prepared for use as 
a dry material without further dilution and delivered in a 
quautity of not more than 50 pounds in any 24-hour period. 

(4) No permit sball be required to use an injurious herbi­
cide impregnated in a wax block intended for application to 
weeds in grass .. 

(5)' No permit shall be required to use an injurious herbi­
cide wheJ:! sold as a diluted, ready-to-use solution in a container 
of one quart or less. 

(6) No permit shan be required of any agency of the 
State of California, or of its officers, agents, or employees act­
ing within the , scope of their authority while engaged in or 

conducting or supervising research on materials lubje.t to 
these regulations. 

(7) No permit sltall be required to use an injurious herbi­
cide conta.ining only 2,4-dichlorophenoxy butyric acid 
(2,4-DB) or compounds thereof, outside tbe hazardous area 
described in Subsection 2449 (a). 

(b) Every applicant for a permit shall furnish to the commia­
aloner such information as the commissioner may require concerning 
his equipm,~nt, facilities, and plan of operations for using an injurious 
berbicide, and the location and condition of susceptible crops in the 
vicinity of the arell proposed to be treated. Prior to the granting of any 
permit to usc au injurious herbicide, the commissioner may cause an 
impeetion to be mllde of the equipmeut to be used, the facilities. for 
dispoSllI of empty containers and for storage or haudling of unused 
materials, and the crops and propert;"" in tbe vicinity of any area to 
be treated, in order to determine the conditions,' if any, to be apecUied 
in the permit. 

(e) Either the grower or the pest control operator or both may 
apply for a permit, but no permit is valid for use by any operator or 
persou not named in the permit. 

(d) Permits to usc injurious berbicides within huar'dous areas 
during the period from March 15th to October 15th shall be issued for a 
term of not more than one week. Permits to use injurious herbicides, 
e:reept within hazardous areas during the period from .March 15th to 
October 15th, may provide for use on one or more properties, at one or 
more times, and by one or more methods, in tbe discretion of the eommis­
aioner; but no permit .1,al1 be "alid for more than one year from the date 
of issue. A copy of each permit sboll be retained by the commissioner. 

(e) If, at any time, symptoms of au injurious herhicide ahall 
appear generally tbrougbout commercial plantings of susceptible crops 
in any area, t1\O director shaU cause a field inspection to be made. If, U 
a result of such inspection, it shall appear to tbe dit-eetor that substantial 
injury will result to such commercial pldntings if application of an 
injurious herbicide contiuucs within such area, the diI~tor shall cause 
all permits issued for applications within such area to be canceled, and 
Iball pro"ide that no additional permits shan be issued tberein until 
future order by tbe director. 

-(. 
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Ilidory: 1. Amendm-ent. tirrd 2·10-62: ej'['('tth."c- thirtieth d"y therenft~r (&:1 •• 

ter 62. No.4)" l!~or prior hh;tor1 see Ue;:ister GS.. No.3. 
2. Amendment fi'ed .a-GG5; effective thirtieth day tbereaftel' (Ree­

later Ga. No.7)" 
3. Amendment filed a-31-VG; ellecti\-c thirtieth day tbe-rca!ter (llet. 

istet GO,N'o. IG.) 

¥!!Ii2. :Forms. (a) Al?plica.tions for permits to me an injurious 
herbIcIde shall.be substantla,ny lU one of the following forms, to be 
attached to Or Incorporated In each permit: 

Cll APPLICATION TO USE INJURIOUS HERBICIDES 
Application is herths made fur a permIt to 'Qse approximarely ________ potuull: 

of __________ ~__ ____ ___ _________ _ __ on appro:IiDllltel, ________________ lena of 
'.rw.'Dd Damt or berb-kMe) 

------------------------, owned bl--- ___________ I.D.d loc&ted. ___________ • 
" (CrQ) . 

·application to be ma.de b7 ___ .¥ ____ ~ ___ .¥ ___________________________________ 1 

----------------------··----it;.-;,-~--------------------------

~ted hT __________ o. or about ______________ . 
(""') 

J.ppUc:u.t deelatu that he hu read and understands alld acknowJedcel 
the eoadltJolli IBp-ecificd in tbt: fU'ts Ind rcguIlI.tio-us of the DiRCtor of A..crl-­
cultur. pertalnm, to the use of inju..rious berbicid~st and the further condiUou 
QecUied In the ~rmit to be issued u pD4 tbia applk4tion. 

A:ppUcnnt further deel3.rt!t that he uDdenta:Dds and al!knowledces that 
nm permit doe. not operate to rtlieve kim from llabWty tor &111 damap: to 
the propertr of another caused by .uch use.. 

------------.---- •.. ----------------
(i)sItkut'. 1I!&h1bU't) 

(2) APPLICATION TO USE INJURIOUS HERBICIDES (SEASONAL) . 

Application b hf:rt:by IO:ade for a permIt to use injurious herblcldes eon-talnlnt __________ . _______ .. ____ witbiu tbe County oL ___________________ _ 
durlnr tbe ntendnl'" )'tnr l!L ___ ~ 

AppllC::!lut declnn"S that he hu rend pod ond-l!'t'stnnds and" .cknow1ed~ 
the conditions .ft)tcificd in thoe rules nntl f'C'gul!ltiot)s of the Director of Ar;ricul­
ture pert:llnjn~ to. tho£!' U$'Co or injurious herbiC"iltes t and the further conditioDs 
apeclfied In the permit to bt:! issued upon tltis application. 

A~pllcaDt further dccLrrres th:tt he uDdcn;tonds IDa: ucknowkdgC3 tbat 
ncb :permit do~ not opernte to l'('!ieve him from liabUity for &U1 dlUonge to 
the PtoPtrty of another t'au!icd by &ueb use. 

------------~---('DoUJ 

(b) PerlUit.~ to usc 
the following form: 

------------------------------(Applk::ant.'. lI(Mtuld 

--~------(~~;~r;;)---------

injurious herbicides shall be substantially in 

PERMIT No. ________________ _ 

Permission b h,.rt'by given to list- injutiaus herbidrfes R8 s~itif!'d in the 
attached applirotion. Thi!'l p~nnit is conditionNl upon (!OmplillDee with aU laws. 
n,1e::a, and !"C;::u1ntiou8 npllHcnhle til' tb.~ use of lucb h-erbiddcs, aDd upon the 
follo"in£: additlonn) -ccmditlons: _________ . ________________________________ _ 

This permit Is. v4tfd only for the use end uuder tl:Ie condition. herein 
Ita.ttd or Implied. and shU be void upon brc:u:h OJ' f.nure of RIly nch f!OD .. 
clition. 

TbJa pet"l:Oit upirtB _____ . _____ nnle:!51 aooae-r u'fO'ked, 

.------------_._---------------... _-
(J,arktdl.arll COllltlultlner) 

--------------_________ Coul)' 
B7 ______________________ _ 

'0&101 
(e) i. statement certifying that the person to whom delivery 01 

an injurious ,herbicide is made bolds a valid permit to use such herbi· 
eidc, in~o1'p<lrated in, endorsed upon, or attached to a copy of the 
invoiee, . delivery slip, permit, or other dOO\lment specifying the kind 
and quantity Of injurious herbicide delivered and the date of delivery, 
IhaIJ. be retained by the seller and made available for inspeetion by 
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the director or the commissioner during regular business bonn. Such 
statement shall be substantially in the following form: 

A vaUd pe-rmlt,. No. ·-.·-----1 issued by the A.c'ricnttural CommitsiODII!r of 
_____________ ~ ______ COUl.ty. to use the kind ftnd quantU, of herbicide COD.tll..lDlD,c 
-------------~--- - -. t described herein, Is beld by the penon wrhose Dl.me- b nb­
ICrlbed, to wbom deli.very ot sold berbidde is mad~. 

__ _____ ____ ___ __ ;; ~~~~~-_~~~~~~~f!.~~!.~~~~-_~~~~-_~~~ 
ella .. ) CApot) 

Il"'''rJ/: 1. Amendtnfl'nt filed 6·2-i:i4; elrfCtlve thirtieth dllJ' thereafter (Be­
iater 64. No. 12), 

2. Amcblltn~nt filt>t1 10-3-55; ettecthe tbirtieth day theuaft~r (~I' 
bter 55, No. 15). . 

2452.1. Propanil. (8) No herbicide containing propanil shall 
be 'applied by aircraCt 011 any area situated within one-half mile of any 
cultivated tommcrti"l prUDe ordlurd belonging to any person other 
than the owner of tl,O prop"rty being treated, unl .. s there is a con­
tinuous air flow of )Jot less than three miles p~r hour away from such 
prune orcliarJ during "JlplientioJl, liar on any area situated within two 
hundred feet of nuy such planting regardl."" of direction of air flow. 

(b) No herbicide eontnillillg' propalli! shall be applied by ground 
equipment 011 any urea siillntcd within one·Courth mile of any culti· 
vated commercial prune orellaI'd belonging to any person other than 
the owner of the property bcin.: treated, unless there is a eontinuoua 
air flow away from ""eh orehard during application, Dor aD any arca 
sitnated within one·hllnd",d feet of any sucb orchard regardless of 
direction of nir flow. 

(0) A continuous smoke eolumn or other dcvice satisfactory to the 
eommissioncr sb.lI he t'luployed to inrliente to the operator of the appli. 
cation equiplllent the direction alld veloeity of the air flow, aud indicate 
a temperature invc"sion by layering of smoke, at the time and pJace of 
treatment. 

(d) NOl.zlcs $111111 couform to .pecilieations approved by the Cali­
fornia Deportment of lI.:rieulture as to dc.ign, nrrangement, and oper· 
ating conditions for tllC purpose of minimizing drift. 

NOtE: Authority eitt'd: ~('ction~ ,101 and HQO:j, A,dcultural Code. 
Hw'orv: 1. 1'1.,\ •• cction filed 4·1S--6S, 4S l1n emerg<!nef;' eU'cctive upon !Im,. 

Certi(ic.1te 0' CoD)~ljIUlct included (Rcgiater GS. No. 16). 

S45S. Centr(l.i VaUey Operations. In addition to the regulJl­
tions set forth in Sectioll 2450, tbe following provisions apply to the 
use of injurious herbicides in the Sacramento and San Joaquin Valley. 
outBide the 1'8Ulrdous areas during the period from March 15th 10 
October 15th of eaeh calendar year; 

(a) A continuous smoke column or otIwr device satisfactory to the 
commi""ioncr shall be employed to indicate to the operator of the 
equipment the direction and .... lodly of the air flow at the time and 
place of treatment. 

(c) No injurious herbicide .hall be discharged more than 10 fest 
above the crop. Discharge .hall be shut off ,vhenever it is nooesSftry 
to nile the equipment over obstacles such as trees or poles. 

Cd) Nozzles shall conform Ie specifications approved by the State 
Department of Agriculture as to design, arrangement, and operating 
eonditiona for the purpose of minimizing drift. 

(e) No injurious herbicide shall be applied by aircraft when the 
temperature five feet above the ground exceeds 80· Fahrenheit, except 
that operations may continue siz: hours after IUlI.rise, regardless of 
temperature. 

Non: AdditiODd authorU:r elted:: Sectioll 1080.1 (rtnumbered 14032, 14033 
IJId 14.034. 1901 Slots. c. 1~). Aln'i""ltur.] Cod •. 

1110,.",,: 1. N ....... ,10ll IUtd &-2-M; .t[tctiv. thirtioth d.~ thereaf, .. (Rec­
lICe. 114. No. 12). 

2. :RepeAler (If au.b:..e~lot\, (b) filed 4-12~ .. to. emefl'Ulier; dectln 
~POR lli"£: ill<gi.",. G:i, No. 6). 

a. J.:mel'ldmtDt filed 5-6..(lS; cffcctj~'e thirtieth day tbcrefa.ter (R~ .. 
later 65, N~. ~). 

! 

I 
! 

I 

I 



c 
2454. Hazardous Aren, Operations. (a) In addition to the pro­

visions specified in Section 2<150, the following provisions apply to the 
use .01 injurious herbicides within hazardous areas by m''''ns of ground 
eqUIpment: 

(1) Within those hazardous areas described in Section 
2449, that portion of Snn Joa~uin Couuty described in Sub. 
JeCtion (a) and Subsection. (b), (e), and (d), no injurious 
.Iierbicide shall be applied by ground equipment between 
March 15 and October 15 of allY calendnr year ou anv area 
situated witbin two miles o' nny cultivated eorumercini vine. 
yard or cotton planting belonging to allY person otber than 

the owner of the property being treated, unless there is a con· 
linuous air flow away from such vineyard or cotton planting 
during application, nor on any area situated within one·hAlf 
mile of any such vineyard or eotton planting regardless of 
direction of air flow. 

(2) Within those hazardous arons described in Section 
2449, that portion of Sacramento County described in Snb­
section (a) and Subsections (c), (f), and (g), no iujurious 
herbicide in ester form shall be applied by ground equipment 
between March 15 and Odober 1 of any calendar year on any· 
area situated within two miles of auy cultivated commercial 
'Vineyard or cotton planting belonging to any person other than 
the owner of the property being treated, unless tltere is a con­
tinuous air flow a"ay from suc.h vineyard or cotton planting 
duriug application, nor on any area situated within one-balf 
mile of any such vineyard or cotton planting regardless of 
direetion of air flow; and no injnrious herbicide in any form 
shall be applied by growld equipment between March 15 and 
Octobu 1 of any carcn<,lnr year on any area situated within 
one-half mile of any cultivated commercial vineyard or cotton 
planting belonging to auy person other tban tbe owner of the 
property being treated, unless there is a continuous air flow 
away f"om snch ~1neyard or cotton planting during applicn­
tion, nor on any area situated within 100 reet of any such 
vineyard or cotton plauting regardless of direetion of air flow. 

(3) No injurious herhicide shall be applied by gronnd 
equipment wiLhin a hazardous area at any time when wind 
velocity exceeds seven miles per hour. 

(4) No injurious herbicide shall be applied within a 
hazardous area by ground equipment with 1I0zzles having an 
orifice Ie .. thnn 0.059 inch in diameter nor at a pressure 
greater than 30 pounds per square inch nor at & rate less 
than 25 gallons of mixed material per acre. 

(b) In alldition to the provisions specified in Section 2450, the fol. 
lowing provisions apply to the usc of injurious herbicides within 
ha%ardous al'ellS by means of aircraft: 

(I) No injurious berbidde shnll he applied by or loaded 
into any aircraft between Marclt 15 and October 15 of any 
ealendar year at any place situated within a hazardous area, 
except as prOvided in Subsections (e), (d), (f), and (g). 

(2) No injurious herbicide shall be applied by aircraft 
within a hazardous area when wind velocity exceeda five miles 
per hour. 

(S) No injnrious herbieide shal! be applied by aircraft 
within a hazardous area ''''ith n07.zles ha'ring an orifice less 
than 0.0625 inch in diameter, nOlO with any device or meehan­
ism which ,vQuld cause a sh~ct, fan, cone or otl,er dispersion of 
the discharged material. nor at a p"cssnJ"e greater thnn H 
pounds per square inch. Orifices "han be directed backward 
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witll the sli!J StreaUl or not more than ten degrees downward 
from the horilmntaI axis of the wing section. 

(4) No injurious hCl'bicide shall be discharged from air. 
craft within a hazOl'dous area at an altitude greater than 10 
feet above the crop. 

(c) Within that portion of the hazardous aron situated in Sacra. 
mento County as described in subscction (a) of Section 2·H9 injunotlS 
herbicides may be applied by aircl'a~t between March 15 and October 
15 of auy calendar year under tue f~llowing conditions: 

(1) Such application may be made only when, in the 
opinion of the Commissioner, it is safe and fea!lib\e to do so, 
taking into account, among otber things, the proximity of 
BUsceptible plan!l!, aud only under the direct supervision of 
the Commissione r. 

(2) At the timc of each sucb application a record ahall be 
made and signed by the permittee, and also signed by the 
commission, sho\\'ing: 

(A) The date nnd time of application. 
(B) The direction and velocity of the wind, includ· 

iog all changes during application. 
(0) Temperature lind humidity roadines, taken at a 

height of five tect abon the ground 011 the premista being 
treated, at the beginning and the end of each daY'8 ap· 
plication, 

(D) A description of the manner of application and. 
the condition of thc equipmer.t used. 

(E) Time, kind, contl!Jltration, and qnantity of 
herbicide and of tach diluo,,!, carrier, and additiv. used. 

(F) Names of ogr;,'ultural pest control licensee and 
pilot operating the airnaft, r.nd name of the grower for 
whom the injurious herbicide is applied. 

A copy of the record shall be submitted by the permittee 
to the commissioner within 4B houl's of each application, and 
shall bc retained by the comrr.i!iSioner as a pubUc record tor 
three years. 

(3) No injurious herbicide ill an ester form shan be ap· 
plied. 

(d) Within the hll2ardous areas described in Section 244.9, sub· 
lectioM (d), (e), (f), lind (g), injurious herbicides may be appUed 
by or loaded lnto aireraft between October 15 alld March 31, subject 
to all conditions of the permit. 

(ej In addition to all of the provisions of this Article 20, the 
following special proyisions apply to the use of injurious herbicides 

.• within the halO\rdous area described in Section 2·149, Subsection (al 
ueept that portion situated within Sacramento County, between 
March 15 and October 15 ot any calendar year: 

.. 
(1) No injurious herbicide shan be ap~lied on any pro,P' 

erty sitnated within two miles of any cUltlvated commercIal 

vineyard; .. . shall be 
(2) No illjurioll~ herblclde m an ester form 

. applied. . 
(I) Injurious herbicides may be applied by aircraft. 1?etween 

){areh 15 I\IId October 15 of any calendar y~r upon the cond,tioDl eet 
forth in this Subsection (fl within tlutt portIOn of the hazardous area 
~ned in Seetion 2449 (a) bounded aud described as folio",,: 

.. 

/ (., --
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Ccmmencing at the intersection of the prolonged east 
line of the dredger cut On the east side of the Bishop Tract 
and the eentet line of Disappointment Slough and running 
thence northerly and westerly along the eO$t and north side 
of the dredger cut to the nort.hcastcrly corner of Bishop Tract, 
thence northwesterly along the ea.,t line of the dredger cut on 
the east side of Hio Blanco 1'<aet I~ the <cnter line of White 
Slough, thence westerly along lhc ceuler line of White Slongh 
to the center line of Little Potato Slongb, tbence southerly 
aloDg the centcr line of I.ittle Potato Slough to the center 
line of LittJe COl!l1cction Slough, thence southerly along the 
ceuter line of !,itt!c Coonect ion Slough to the center line of 
the SlIn Joaquin River, thcr,oe easterly aloog the center line 
of the San Joaquin River to the center line of Di,nppointment 
Slough, thence easterly along the center line of DiSllppoint­
ment Slough to the point of commencement of the herein de­
scribed parcel which coulnins Bishop Tract, Rio Blanco Tract, 
King Island and }~mpire Tracts. 

(1) Injurious herbicides may be used and applied by 
aircraft cnly when, in ti,e opinion of the Ar:rieultnral Commis­
sioner of San Joaquin County, it is .safe and feasible to do M, 
and he i%llCS a permit therefor. 

(2) No application of an injurious herbicide by aircraft 
may be mode during' the period from March 15 to October 15 
of any calendar year in the area above described unless such • 
application is under the direct supervision of tbe Agricultural 
Commi""ioncr of San Joaquin County. 

(3) At the time of each sIlch application a record shall 
be made nnd signed by the permittee sbowing the information 
required by Subsection (c) (2) of this Section, and signed by 
the commissioner. A copy of the record shall be submitted by 
the pel'mittee to the commissioner within 48 hours of each ap­
plication, 8Jld shall be retained by the commissioner cs a pub· 
lie record for three ye~l'S. 

(g) Injurious herbicides may be applied by aireraIt between 
March 15 and Octol,el' 15 of auy calendar yeer upon the conditions set 
forth in Section 2454 (c) within Ihnt portion of the hs%ardous area in 
Merced County dt'llncd iu Section 2449 (b) bounded and described as 
fQllows: 

(1) Commendng where the 1>lerced-Fresno County line 
intersects the northerly line of Sedion 14, Township 11 south, 

Range 12 east, M.D.B. and M.; thenee 80uthwesterly along 
lAid County line In its intersection with the westerly line of 
Section 12, Township 12 south, Range 11 east; thence north­
erly along said line and the wcslerly line of Scction 1, Town­
lhip 12 south, Range 11 ea,!, nnd the westerly line of Sections 
36, 25, 24, and 13, Township 11 south, Range 11 east to a 
section corner common to Sections 11, 12, 13, and 14, ToWIl­
ahip 11 soutb, Range 11 e:lSt; thence easterly alonQ' the north­
erly line of said Section 13 and the northerly line of Sections 
18, 17, 16, 15, and 14, Township 11 soutb, Range 12 east, to 
the point of origin. 

(h) Injurious herbicide. contnining 2,4-diehlolop}!cn0XJ" butyric 
acid in ester form shall not be applied within that portion of the 
wardons area described in Subsection 2449 (a) of this Article 20 
between March 15 find October 15. 

NOTe: New lluth\lrUr cited: Sr.:t'Uons 401 aDd 1400S, Al:Tieultural Code. Ref. 
uenee: Sectic.n l-J,rJ05, A;rku1tuT:tl Code. 

B~lorll; 1. AUtcnd~nt to 5ub8~ction (b)(3) fileu ~·C·C8 89 IlD emergeDe)': 
ttCecUve- U[l{In fH'OIf (R(>;ist~r (is. No.6). For ptio.r history. lee 

Iteglster Cl, !-io. It}. 
2: Ctrttficate of C()ul]ili ~. n(, L':- ·-S('cth)n 11422.1J Government Code, 

dIed 4·)S.C8 (U~S'i.*.· :- nt', No. 16). 
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2455. Highly Volatile LiquidA. Permits may be issued for tbe 
use of injurious herbid de$ ;'1 highly "elatil" lifJuid form only within 
the areas and under the conditions spccilled in this scetiOD. 
, (a) 1n addition to the re~ula t ioo1s set forth in Section 2450, every 
permit for th~ iJ;;C of injurious hel"~.idde.!'> in highly 'Volatile form shan 
be 8ubj~ct to the iollowing conditions: 

(1) Such herbicides ,'holl t.e !!elivered in unopened non· 
returnable cont"incr.' directly from the registrant to a point 
withiu the 4ron hereinafter described, and shall not thereafter 
be transported outside stliu area. 

(2) Equipmmt used for applying sueh herbicides shall 
not be moved out_ide said arca while carrying such herbicides 
eitllcr in concentrated c.l' ju dilute form . 

(3) Emptic'd contr.iners of such horbicides shall not be 
be transported outsid" said area or uSDd for any purpose other 
than tbe h~udJi!lg' ~ f injnriou3 berbi~ido. within said area, 
and immediately follo,.in:: such usc shall be destroyed by 
crushing and bUT)' ing. 

(b) The provisions of tbis ",cHon appl,. to tbe fonowing described 
area: 

All that area in Sail. Luis Obispo County bounded by a 
line be:;innillg at the nortbc.~st corner or Township 25 south, 
Range 16 east.; thenc~ south and ellS! along the San Luis 

Obispo County-Kern County boundary line to the southeast 
corner of Section 3t, 'rown<hip 10 north, Range 24 west; 
thence wcst and Ilorthwesterly along the San Luis Obispo 
County.Santa Barbara County boundary line to the west line 
of Township 32 south, nange 18 east; thence north along the 
we:'t liuc of Township 32 sollth, Range IS east to nortbwest 
corner of this Township; thence alallg the divide of La PaD2a 
Range, tbat is along au approximately straight line drawn 
through Branch Moun!>ill Loolwut Station and Black Moun· 
tain Lookout Stlltion, to the l1orthwe .• t comer of Township 29 
BOuth, Range 15 c.r-st; thence west along tl,e north line of 
Township 29 south, Range 14 cast to wcst line of Township 
28 south, Range- 14 l'ast; thcn('e aton~ tllC west line of To,vnship 
28 south, Range 14 east 8nd TOWJ\3hip ?:7 south, Range 14 
east to southwest COI'ner of Townshi r 26 south, Range 14 <Sill; 
thence west along !l,e south line of T~wnship 26 soutb, Range 
13 eRst, to southw"st "orner of sold Township; I.hence north 
along the w'cst tin t:' of TO\'/IlSh ip ~G 8oUtll, Range 13 east and 
Township 2" south, Ran~e 13 enst to the Monterey County 
line; thence cnst along the ~all r,llis Obispo County·}[onterey 
County bound:lry line to p{lint of beginning. 

(e) The provision. of this sed;on apply to the following described 
area durillg the period from ])~c~mbcr 1 to March 1: 

That portion of Merced County described in Section 2449, 
lubscction (b) (1), and that contignous portion of Stanislaus 
Coun!y described /I.' follows: 

,) 
/ ,.r. 
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(Jornmencing at a p~jnt where tlle Stanhiaus County. 
Merced County lin·, eros. es ti," .... este .. ly bvnnaary of Section 
22, Townstoip 5 south, Il"n'~c 11 rast, 1II.D.B.&M.; thence 
northerly al ong the w(" .... tt:rJy line of ~('c tion~ 22, ]5

J 
10, and S, 

Township 5 sOl:th, l:auge 11 en,t ~r.D.n.&~r.; thence north­
erly along the wf-;tcdy linl~ of Sf'dions 34, 27, 22, 15, 10, 
and 3, Township 1 south, Jlan:::o 11 .",t. M.D.B.&M. to a 
point wbere the sdd westerly line of ,.'d Section 3 as ex­
tended cross., the !r"eks or tl,e Oakd"lc Branch of the South­
ern Pscii!c> RRilroad Company j Uu'nce northwe.c;terly along 
said Oakdale Br;weh of Ille S·mthrrn Pacifio HaiJroad Com­
pany track, to a point ,,·l, er. the said Oakdale Branch of the 
Southern Pacific Railroad Company track, cross the Tuolumne 
River; tbl~2lCC nOrnl(~m~tC'rJy along the mcandr.ring-s of the said 
Tuolumne Il;Yer to a point where the said Tuolumne River 
erOS!;e. the Stanislaus Coullty-Tuolumne County line; thenee 
soutbeasterly alan;! the Stani.,lnus County-Tuolumne County 
line to It point where it ero,;.,cs the Stanislaus Coullty-Merced 
County line; thence southwesterly along said Stanislaus 
County.Merced County line to the point of beginning. 

· , f this section apply to the following described (d) The pro"mOilS 0 

area: 
.All of IJu.scn County, .. 

.. of thi~ sectieu apply to tne followlllg described The prOYlSIDnS . (e) 

All of Plu!ll~s Coullty. ., 
· . of Ihi' sect inn applY to tl,c followUlg descrlbcd The prOVLSH)llS ~ ~ 

area: 

(f) 
area: 

.AU or Sierra County. ., 
(g) The pro"isir)]" of this scctiOll apply to thc folIowmg descrIbed 

area: 
All r >r u'o' Couut)' exccpt ihe Tulelake area deBel'ibcd 

a ';'l .. O ~ , I .... ,.. • alld the west 
T sl . :1G 17 .:uul ·"18 nort L .h.ang:.e :G eas .. , as ",:n,"'n ups· 1 ~ , h'P' II'! east 

half of 'l'o''''''hips ;lD and ·17 "urt • ,an~" u ". . 
(h) The prod :i iollS of thi, Seetion 3pply to the follOWing described 

a~a: 

(i) 
All of In)"o Cvullty. . , d 

· . f h' · So'II'n]' applv Lo the foIlowlllg describe TllC. prO\' l~l(}JlS 0 t I~ . X . , . . • 
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A.rticle 21. Injuriou£ lbterialli 

J460. Findings of Fact. Tbe director finds and determines that 
the injnrions matcrialli list.J in these regulation. mu.t neeessaril)' be 
applied in pest control and other agrioultural operations for the produc­
tion of various crops of major economic importance to enable growers 
of California to produce crops and lh'e,tocl, products of good qualit)' at 
eo.st. that enable the consuming public to obtain such product. at rellSOI 
able prices; that unle .. carefl1Jly usee!, such injurious mat~rials are likely 
to ClIuse injury to persons, animals or crop-s, oth .. than the pest or vege­
tation which it i. intended to destroy; that thes" regulation. governing 
the application of slIeh materi"ls in pc_t control ,md other agricultnral 
operations are reasonably calwlatcd to avoid such injury, and are neces­
sary for the proper use of such materials. 

NOTE: Authority ~lted r()r Al"tid~ 21 (f§2..:J60 to !'::4fl-t. In~lu!!lin) : Sections 18 
and 1080, A~rl('gttul'al Code!, Allditlnnnl ttnUlorif, cited: SE'ctin.ns 1080.1 and IGSO.3t 
Agricultu ral Code. 

RI,:orr: 1. New Article 21 tU24r.o tD 2·11J..1, fnc]G:!Iivc), filed 9-8·50; tl'ecti.,. 
1.birtieth drty therc-aft('1'" (nf'Ci;<;ter :n. No. 0,. 

2461. Injurious lIlaterials. The director lind. and determines 
that the materials specified ill this section arc "injurious materials" 
within the finding. and determiMtions of Section 2460. Said injurioIL1 
materials are: 

(a) Cert&in arsenic compounds, to wit: 
(1) Calcium arsenate 
(2) Standard lend arsenate 
(3) Copper acctoarsenito (Paris green) 
(4) Sodillm arsenite, inch1(ling any preparation of arse­

nic trioxie!e or arsenous aoid with sodium Ilydroxide or sodium 
carbonate w~ich contains as fin actiye ingredient arsenic all 
in soluble forru. 

(b) Certain organic phosphorus evmpounds, to wit: 
(1) Tetraethyl pyrophosphate (TI,PP) 
(2) O,O-diethyl O-parn·nitrophcllyl thiophosphate (para­

thion) 
(3) O,O-dimcthyl O-para-nitropbenyl thiopbo.phate 

(methyl parathion) 
(4) O-cthyl O-pnra.nitrophenyl tbionobcnzenephospho­

nate (EPN) 
(5) Octametl;yl pyrophosphoumidc (OMPA) 
(6) O,O-dietbyl 0-2 (ethylmereapto )-etbyl thiophosphate 

(demeton) (Systox) 
(7) 2-Carbomethoxy·l·methy!v;nyl dimethyl phosphate 

(Phosdrill) 
(8) O,O-dicthyI S-(ethyltbiumethyl) phosphorodithioate 

(Tbimet) 
(9) O,O-.iietbyl S-2-( ctltyltbio) ethyl phospborodithioate 

(Di-Syslon), e~eept that pesticide formulations in granular 
form contuinin:> not !!lore than 270 t1lCreof, or dry commercial 
fertilizers in granular form containing not more than 1% 

thereof, shall not requi,-e 8 perruit nnder the provi.qions of 
Section 2463. , . 

(lO) DimeO.y! ~h~.phate ~f. 3·Hydroxy, N,N-Dlmethyl­
Cis-CrotoMmide (Bldrm Jnscdlcldc) 

(e) Chloropicrin . 
Hbto,',: 1. Am('ntllOtJ!t filed 8·7--Gl; d,.s igna ted ::ft'eeti,-e 1-.. 1'(s~ (Re;utn &1, 

N'o 1M J'Of prior btstr.rl. ~ R{'glst~r 00, No. 14. 
2 . A~en{1,,;{'ut filE:'d lQ.1 S-t)3; l!i!1!ctive thirtieth day theredter (Rt!:" 

;'to. 63, No. 18). . r (R; 
3. Amcmlmollt filed :i·n·M; e~te ctin'! tl.Jitt:etb <lay there:! ter ec ,-

t .. Ct, No. 10). I' . h'" • fl' (n" 
4. Auu::ndmt ut 1H~d 1·2S·GG; t"rr~", ... ti ... c t Ilrhd u.")' tul;!!fcn o.: f --

i.<ltt'f (lG, ~ (), 3) . 

// 
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2461.1. Restricted Materials. The direelor further finds and 
determines that the inju rious lnaterial. specified in Section 2461 re­
quire regulation in a manner differing r"om the regulation required 
for tlle injurious materials specified in this s("ction to the extent pro­
vided in this article. To !.toilit,,(. the ide,,:ification thereof, the mate­
rials spcdfied in Sretion 2461 are des ~gn:ltcd "injurious materials" 
and thO!;e spcdfic(l in tlli, section are designated Ure;tricted mate­
rials." Said designati ons arc used heroaf!.r in tbis artiele and ahall 
he applied accordingly. 

Tbe director finds ane1 detcrmi1lcs that the materials specified in 
tbis section and referred to in this article as "restricted materials" 
arc injurious materials within the findings and determinations of Sec­
tion M60. Said restricted mate;-inls are: 

(a) Certain chlorinateil organic pesticides, to wit: 
(1) })ichlol'odiphenyltric1l1ol'octhane (DDT) 
(2) Diehlorodipll cllyldiehlol'oethane (DDD) (TDE) 
(3) Dieldrin 
(4) Endrin 
(5) Heptachlor 
(6) Toxaphene 

HutoTII: 1. l\"~\\' scttiOD filed [ ... 11-M: cfrecti'-e thirtieth day tb.crettCter (Be;i.· 
tet C41 N'G. 10). 

2462. Time and Conditions for Use. No injurious material or re­
stricted material shall be l1sed in pest coutrol or other agricultural 
operations in any area of this State in violation of any of the followillg 
conditions: 

(a) No injurions material or restricted material shall be applied 
under any circnmstanccs or in any location where damage, ilIn~ss or 
injury appears likely to resnlt, through direct application, drift or 
residue, to persons, animall< (including honeybees) or crops other tl18n 
the pest or vegetation which the material is intended to destroy. 

(b) Application of injurIOus material. alld restricted mnterials 
shall be substautially confined tco tI,e property to be treated, and no 
injnrious materials or restricted materials shan be discharged onto any 
property without the conscn! of the owner or person in possession 
thereof. CQn~l'nt. of the OW ll Cl" or person in churge there.o! will not be 
required if the appliClHi,," i. w.rfonned by allY local distri,,! o~ other 
public ngc'ncy which. has entcrN.i into a cOf)perative agreement wIth the 

California Ikpilrtt!h'ltt. of Puhli.-c Ht'Hlth UlH.l.-'r mlthr}j'itv tlC Dh'isiol1 
3, C]l<,pter :;.5, Sedi"" ~ ~2G of the Health and Sar~! .. C~tl e. 

(e) Injurious material. and restricted materia]';: or emptied con. 
tainers or parts thereof, shall not be dumped or left unattended at aIlV 

place or under any conditions where they may present a hntu"d to 
persons, animals (inclndillg' honeybees) or crops. 

(d) Before auy injudous material or restricted material is ap­
plied,. the person responsible for mal;ing the application shall give 
warnmg to all person, knowlI to be Oll the property to be treated. Said 
warning shall be adequat" to ad\';,e each such person of the nature of 
tbe materiel to be applied anti the precautions to be observed, as printed 
on the 1nlJ.c.I or tlH~ f'olltu int'r flf th(~ 11ljuriotl!'; or rc-strict.eo mat{, l'iiJ1. 
Such Wnl'lIill~ will lint 1J.:' l'~'q([il'l'd if tll/~ applif'ation is pcrformf'd by 
any ]O(':f!l (H!;tri"t. or ot];~r puhlic n~£'ncy whit'll has l'ntert,d into ll. 

cooprarnti\,(': fI~l'r~HH"lt with fl)(~ California Dl\pilrtnwnt 0' PllLlh~ 
IIe.,1Ih undrr autllur-it y or J)l\"jsCOll 3, Chapter 5.5, SN!tiun ~-t2{) of 
the HCHlth ~ud Saf .. t~· Code. . 

(el Mter any pest control malerial containing parathion, methyl 
parathion, or O-ethyl O'para.nilrophcllyl thionobcl1"enephosphonate 
(~PN) is applied n~ a rate ~re"ter t!Jan one pound of actual para. 
Illlon, methyl parath,OJl, or Q-ethyl Q·para-nitrophenyl thionohentene. 
phosphonntc (~~P~) sin~ly Or in comLinnlion, per aere, the treated 
property shall be kept posted I,y 1lle pe"SOll who authorized the appli. 
cation for- t\\"O weeks. in such mnnncr as to proyille adequate warning 
to persons who enter the. prop""!Y hy the point oe points of normal 
entry. The warning notice thAt is posted shall be of sneh si?e that it 
is readable at a distnnec of 25 fect and be sub"tanti.lIy as follows: 



c 

c 

c 

WARNING 
DO NOT ENTER 

Thia property h'4'ntc-11 with (Pur::thion) CUethyl i'::!rtlthion) (EPN) on 
__ . ~ ____ {date} nnJ dllll('t.Wr.:s ate WfH'fj"d tu stay out for t",·o weeks. 

(f) Defore any eniploye~ enr;-agcs in hanuling or applying illjuri~ 
OUS materia.ls or restricted uw.tcri31s v~ is l'cf(ltir('d to work iu areas 
where residuC"s of :such materials. remain in injm"ious amount or;: he shall 
be informed by Itis employe,' of the p,'c"antions reeommende'd by tbe 
manufacturer and by all appropriate illdm;trial safety ordcrs; and 
shall be provided with adcqllUtr protective deviers us specified in such 
recommendation~. 

(g) (1) Befol'e any injuriou" material 0" restricted material 
known to be harmful to Ruimuls (including honeybees) is 
applied, notice shall be given by the person responsible for 
making the application, to the oWller of allY auim"I. (includ­
illg honeybees), Oll the propel'ty to be treuted. 

(2) Injl1l'io'L~ materials ",. rc~tricteJ mnterials known 
to be harmful (0 honeybees shall be applied on blossoming 
crops in which bees are warkillg only during the hours and 
umler the conditions, if any, provided on the permit. 

(A) If the material is to be applied over plants or 
crops iu bloom, notice shall be given by the person re· 
sponsible for making the application to eaeb owner of 

apiaries located witbin one mile of the property to be 
treated. 
(8) The notice pro\'ided for in this Subsection (gl f$hall 

be given prior to treatment, allowing a reasonable time, not 
exceeding 48 hOllrs, to protect the animals (including honey. 
bees), pro\'iding tbe owner of the animals (including honey­
bees) has previously made a request ill writing to the agri­
cultural commissioner for such notification. Sucb notice shall 
be given to the Owner of the animals (including boneybees) 
by the person responsible for making the application by col­
lect telephone or telegrapb message or otber meana provided 
by the owner of the animals (including honeybees), and at 
the owner's expense. 

(h) No injurious material or restricted material shall be used 
for any purpose not specified on tbe label of the container thereof or 
on supplemental printed directions delivered therewith nor used in a 
'manner contrm'Y to sneh label or directions, unless such application is 
expressly authorized by a permit issued by the agricultural commis­
sioner for the particular application invoh·cd. 

(i) No injurious material or restricted material in dust form shan 
be applied when wind "clocity exceeds five miles per hour at the time 
and place of applkatioll unlcss such application is expressly authorized 
by a permit issued by the agricultural commissioner for the particular 
application im'olved. 

Rutor,,: 1. Amcndm('nt filt>d lO-::tR55; !!'ffective thlrtidb dill thcre-aftu (Rells­
tt!r ~~. No. 15). 

2. Amen"tn('nt tiled 1·2-1).1 fI.!I an em~rcetl~y; effectin O{loa 41l.q: 
(Rt',ilter 57. No. 10)~ 

I. Amendtn('nt filed 5·11·64; elIectivt tbirtieth day thtreafter (Reg­
l,to, tl4, So, ]0). 

4. Amrondmf'nt fil('d a,l·m: -effcetke thirtieth dn}" ther-c:l;fter (Reg­
is-tN' 67. No. 22). 

-- / (, 
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. 2~63 .. Permi~s. Jnju.rious Materials. (aj The injurious materials 
'~'~Ifi'd In SeC(lO." .2401 shall be nppiicd ouly under permit of the 
~otl~~:~uril eo:nnlls-<;Ionc,r ~r under his direct supervision ill soy county 
In W t 10.;;. t lehr? IS a eomnll.s:lloner, or l1ncler permit of the director in any 
eoun y m lY Jch th~rc is no commi~sioHtlr, e-xcept n.~ follows: 

. (1) No perm!t ~hall be required to USe a pesticide in 
",Jllch the only IIl)UrlOllS material is calcium .rsenate stand 
ard lead lll-s.~n!1teJ .or. eopl'er acetoarsenite (Par;s sr~), un: 
~ess th~ pcsdeldp. lS In, a form slIitable for application 8S a 

ust. wlt.hou! fUl't~er dIlution or lIli~illg and is delivered or 
apP.hed In 8 qllan!1ty of mOrc Ihnn 50 pounds in any 24.hour 
perIod, 

, (2) No pcrmit shall be reqnired to U$C parathion.treated 
eord sold for control of flies. 

(S) No ~ermi.t shall be required to nse ebloropicrin 
except as provided In Section 246-3.l. ' 

(4) No permit shall be required to use pesticides con. 
taining sodium ~rsenit~ when sold as diluted ready.to-nse 
ByrnpS Or dry b~lts regIstered and labeled for use as poison 
baita for the control of iusects and other arthropods mails 
and sings, or rodents. ' 

(b) Either, the grower or the pest control operator of both may 
apply for a permit, but no permit is valid for use by any operator 
or peraoo not named in the permit. 

(c) A permit to usc injurious matorials shnll he valid for the 
calendar year for which is~ued. unle". sooner l'e"oked or suspended, or 
unless an earlier date of expiration is specified, A copy of each permit 
shall be retained by the issuing officer. 

Buto,,: 1. Amcudmeftt m(ld 5·11..c.J.: dfcttife thirtietb d3Y thereAfter (Bec~ 
later 64, No. 10). For prior hi:'>tory se~ Regi:;.tcr .ea, No. 18. 

2'63.1. Obloropicrin, (a) The provisions of this section ahall 
apply only ill the followin.! d,-g"rib",1 arcns, exel'pl that suh.cction (f) 
of this section shall not apply ill :lItH" .eJ COllnt)': 

(1) All of O"ange County. 
(2) All of Veutura Count.y. 
(3) J\l\ of Uerccci COHlIty. 

(b) Chloropicrin shnll be oppli"d only uncler permit of the agricul. 
tural commissioner, except as follows: 

(1) No permit shall be ..,quired to apply any prepara· 
tion containing not more tlltH l fhe percent chloropicrin. 

(2) No permit shall be required to apply cllloropicrin iu 
a fumigatorium, agricultural warehouse, min, or grain stor.:te 
facility. 

(3) No permit shall be required to use chloropicrin de· 
livered in a qnantity of ' lIot more than 12 pounds in allY 
twenty.four hour period. 

(e) Chloropicrin for fJold !nmi::atioll of soil shall be placed at 8 
minimum depth of si" inches below the snrface. Equipment for applica. 
tlonahali be operated in Slle11 a maImer as to minimize drip when the 
nozzles are lifted trom the soil. 

(d) The soil shall be packed or' firmed immediately (ollowing ap­
plication. 

(e) When the chloropicrin i. applied within 1,000 feet of any 
occnpied d,velling, other than one occupied by the permittee or by a 
honseholder who bas given his consent in writing to such application, 
the area shall be covered with a ",..·coofining cO"ering immediately 
following treatment. The coverillg shall romnia in plcce until all of the 
following conditions are met: 

I 
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(I) No~ I~", than twenty· four nours hllve elapsed since 
~y chloroplcrlll ha" been applied to the area under the cover­
mg. 

(2) The coverin:; shall no! be rcmot·ed except during the 
hours tram 8 :00 a.m. untilllooD. 

(3) The ~o,"crin!! "?nll not be remnved at any time wben 
the surface wlDd $~ecd lil loss than five miles per hour. 

. (4) Tbe e.overIn/<. spall not b: removed 011 any day wben 
the atmospherIc cond,tlOus descrIbed in paragrapb (I) are 
forecast. 

(5) Any otber conditions wbich the collllIlissioner deems 
necessary to avoid injury to persons, animal., or arops in the 
vicinity. 

(f) Not more than five acres shall be treated with chloropicrin on 
any day wben all of the following atmospheric conditions concurrently 
are lorecast by the Air Pollution ConiNl Officer: 

(1) The inversion base at 4:00 a.m., Pacific Standard 
Time will be lower than 1,500 teet, and 

(2) Sucb inversion will not break or the ma-.:imnm mixing 
beight will not rise abon 3,500 feet, and 

(3) The average surface wind speeds between 6:00 &.m. 
and 12:00 noon Pacifi~ Standard Time, will not exceed five 
miles per hour. 

H"I~: 1. Now ... lIoD ftled 8-13-00: 6<:tl.. thirtloth cJ., _ria' 
(Rorlltu 00, 1'10.14). 

2. Amendment filed 12·24-63: declive tbirt~th do,. theteafttr (Re;. 
b:ttr 63t No. 26). 

3. ArnelJdn~tnt 11led !!-::,n-ti'l; eltt!ctive thirtieth dill' thertafter (Re&'o 
ister Gr, :No. S). 

2463.2. Sodium Arsenite. (al No pesticide containing IIOdium 
arsenite shall be applied on exposed vegetation (other than dormant 
grape\ines) unl.,s Ihe vegetation to be treated is enclosed within a 
good aod sufficient f~nee Or otilerw;se made inaccessible to rruing 
animals, pels, and children. 

(b) No pesticide containing sodium arsenite sball be applied on 
lOil Or vegetation (other tban dormant grapCyiDes) in any area pene­
trated by roots of any plaDt' of value, without the written consent of 
the owner oC such plant-

(e) No pesticide containing sodium arsenite shall be kept or 
placed in drinking eups, pop bottles, or other containers of a type 
commonly used for food or drink. 

(d) No pesticide containing sodium arsenite, wbetber in concen· 
trated I>r dilute form, shan be stored, plated, or transported in any 
eontaincr or reeeplnele whkh dM" not bear Oll the outside a con­
spicuous poison label which conforms to the label required to be placed 
on all packages of an;cnic compound. and prc,parations sold or de· 
Uvered witbin the State. 

B;'tIJ'1: 1. New ICction filed 1·8-Gl; dcsi;na:ted err~dive 1-1-62 (ReaUter 61. 
No. 16). 

2463.S. Permi;S. Restricted Materials. (a) Any pesticide eon­
taining one of the restricted materials or a mj,:ture of the restricted 
materials described in Section 2461.1 shall be applied only under the 
permit of the agricultural commissioner, except as follows: 

(1) No permit sball be required to 1!se a pesti;ide oon­
tainin" a restricted material in gralllllar form, or SUItable for 
appliC:tion as a dust without further dilution or mi:s:ing, 
nnless it is delivered in a quantity of more th1ln 50 pounds 

. in any 24-holl~ period. A permit sball be required to apply 

- / F ·· 
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more than 50 pounils of such dust or granules in any 24-
hour period. 

(2) No pernlit .hall be required to U", a pesticide con­
taining a r~tric t cd mutel'ial, in liquid form, unless it i<:J de­
livered in a qU.1lltity of more than one galion in any 24·hour 
period. 

(3 ) Xo pcrmit .hall be required to Use a pesticide con­
taining II r~tl'iet~d mnterial in wettable powder Conn, unless 
it is delivered in a Illlontit)' of more than fOllr pound, in any 
24-hour period. . 

(4) No permit sha1\ be rell'.1irccl to u'" a pl'llticidc con­
taining a restricted matf'ri411 f()r any nOlHlgriclIlturnJ app1i­
cation; or \l'h~lI application is to be made direct.ly to livestock, 
other than dairy animals. 

(h) Either the g"ower or the pest" control operator or both mny 
apply for a permit, but no ['ermit is vali'l for u"" by any operator 
or person not named in the pormit. 

(0) A permit to lise r""tl'il'ted materials shnn be valid for the 
calendar year for which i~SHCd1 \lt11c~ s soonf'r rC"oked or s\1spcmdcd, or 
unless an earlier date of ~xpi,·ntio" is spr"ificd. A copy of each permit 
.hall be retained by tito issuing officer. 

HiffGr~: 1. N"ew Sf'ctjon fih-d lO·lS·t."l; erft-Ctin:o thirtidll day tberC'dter (RI";:­
Ister G:l. No. l'). 

2'. Amcndm('nt filed 5-J 1-64: t>fl'edi\<c tMrtieth d:1Y tbpr~:tft~r (nC;­
. bier (;1, No. ]0) . 

2464. Forms. (a) Applioatioun for permits to u.e injurious 
materials shall be substantially in one of the following forms, to be 
attached to or incorporated in eaeh permit: 

(1) APPLICATION FOR PERMIT TO USE INJURIOUS MATERIALS 

A.~pJlco1tioD Is Jacreb,. made for 0. pt rmit to use .apr.roxitllate17 _______ _ 
pound. of _._~ __________ ~ _____ lor c::oJltrol ot ________ on ________ Icrel of 

(Xltlcllt Illjllrlous IEItfd311 • (rat) 
______ oWlled br ______ __ Iud lotutcd ________ ; appHcllUoo. to be Jrullde 01) or 

(Crto) 
about ___ ,----------- by (oI=.tl) (ground ris) cporn!<d by _____ .. __ • 

Appliant dec:tut's tbat be hns read and. undc-ntftnds nDd a('knowledge:'! thfl ~D' 
ditloG. IpceiflM in thf! fuI{'.$ atld fl:'1;'ul :ltionl oltbe Dircetor of A~ricu1turt .. eZ'taIDtog 
to the use t nft t\J)pliea tion or InjuriouS' m!lt~rhll.s, and the further tonditiol'ls o-pe:cified 
in the per-mit to be b;!l:ued upon thi'S lLppHC'Q.tion. 

Applicant further drc1:tres that be utlderst:mds and acknowleages thAt auc:b 
permit does not oJl4!rnte to relieve him from. liabUity lor any dllm3ge to person. or 
PMpertt etlused by the usc of loch material. 

--------------~--------------------(.I.JI~'. dp.wrc) 

-------------------------------._--• /DIlo) (.lppUelCt·.lddtt~) 

(2) APPLICATION FOR PERMIT TO USE INJURIOUS 
MATERIALS (SEASONAL) 

App1icution fs hereby rundo tDt" .n permit tu us(! pcst:d des: eon~ajnlnc _____ _ _ 
within the County of ______ __ Jurinlt the rnlcud.'lt renr 10 __ _ 

Applicant dcc1.u('3 tllat be hn.1! rend and uuderst:lnd.s And uclDowll!dtee tile 
eonditloDR 5:pcdlicd ill tbe ruj;,:s 3ml r~gula t ion::i of the Director of AsrlC!ulture 
·per1.4laiu: to tbe \:JiC ~ r..d l.IJ1plic:'ltion or injuril'}l,l!\ mnteri:ll!t, anu the Cu:tbn COD. 
«ilUoM ~pccifitd iu the pel'n~ it to be b ueJ upon this :lppUc:Ltloa. 

App1ie,:mt futth t;: \k'ti .Lr~ that be und" t .;.tilltL1s .und acknowlcdces that .ucla 
permi.t doa not \lper.a te to n!ieve bim from ljultmty fur any Q:lfUb:e 1(1 persona or 
property caused by the lise ()t sucb Dl;tt.e rLaL 

--¥------~--.. --------------.----.------Ul1PlltMLt'. aIsoItt ... ) 

------------_. . .. -.-----.-------------..:-----------
(0&14) (i.vPlkut'" lliSrtll) 

(b) Permits to use injurious materials sball be substantially in the 
following form : 

/ l} 
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PERMIT TO USE INJURIOUS MATERIALS 
1110 ___________ _ 

Pprmission Us b(lt'~hy gl\·th to u .. e injuri!lult Dl4tf'ri:lb as !flleeiliM in the­
aUlIC'hed al,plicntion. 

Thil permit ia condHion-ed u.pon compfiJince ",-Lib the rut6 and rea:ulationa of tbe 
Dir~to.r ot Agriculture ll.PI)Jicnblt' to the U~C: of injuri"lllj materia,!e, aDd upon the 
,!,.IUowin, odditIonQ,l cobdaivnli deemed nc~ssary to Ilvoid injury: ______ • _________ •• 

----------------- ----------------------------------------------------------It ptrmittee- js btN!'by nprcssty lIouthori".tu • .subject to .. U eoaditiolUl of thl. 
perroit, to apply snid mnterilll in dust form Wbl!:D wiud velocity extfftb five mile. pet 
bout. isauin, offiC"et inltinl here; __ _____ _ 

This permit be vnHr! only fot' the UI'Ie and un<ler tbe condition. h.erein :!Iteted. aDd 
thall be void upon bC"f.tlf_h of or fllilurc to C4lluply with an,. .. ueb oonditlOns. 

ThiS! permit up!:rea ________ uules. sooner rf"oked, 

,....x-ft .. .l1 ('(lM .. I~r:r Couut, of _____ _____ ~ . _________ .~_._ 
Ill- ______________________________ _ 

«();j.I.,) 

(e) A statcmpnt errtifyin;: that the person to whom deli"ery of 
au injurious DlRterial is mnn,' holds a vnti,] pomli! to u.e such mate­
rial, ineorporated in, ondors",\ upon, or nltac"r" to a copy of tI,e 
invoiee, de1iwry slip, permit, or otber d"Cllment SIX'cifying the kind 
and qualltity of injuriolls "",terial drliVi'red nnd the date of delivery, 
shall be ~taillcd by the st';"'r anl\ matlr a,-ailablc for in.peetion by 
the .di~ctor or the eommj,,;oJlOr during rpgular business hours. Such 
statement shall be sub..tantially ill the following form: 

A nlht [l('rmit, XQ. ____ _ •••• illlHU'cl hy til ... \,p:rituitul'llt COlnmiS)<i.rmf'r hf 
:. ... _~ ________________ UuUlIty, tu US" tht' kind lwrt qU:lntit,.· ut hlllluilll 1tOt1[A.inina; 
________ ... ___ ... __ __ ___ • dCM'l'ilu'I,t ht'ff'in, if;. }u-I<l hy the P('!''''uu ~'l'IOt;e Mmt' kl ~llh· 

lICtibed, w " 'hom d f'linrr of .nid mntrri;'ll 1101 ml\lle-. 

" .. 

.(natr) 

Hhforv: 1. 

iP-enlItI«) ily ____ ______ _____________ ________________ _ 

I ..... ) 
ARW'nc1mc-nt filed 7·2ii-S2; f'trectivc th{rti~th day tll.C~r~.4fur (Rt'els-
ter 20, No.3). . 

2 . Alll(lndmf'nt flll'd 10,.z-;'j:J; f'ltt"'t'lh'(' thirli,·rh dar tb"rt':'l.{tt'r (Itcoe;:Ls' 
ter 5;;, 1\0. 1;). 

. Article 22. Sale, U.." and Pos.e.".iou of Sodium Fllloroacetate· 

.' 2470. Definitions. As lIsed in this article, unless a ditrerent 
meaning is apparent irom tbe conre"t: 

(a) 'ferms defined in the Agl'icultural Code have tbe meaniugs 
therein set forth. . 
"NOTE: 

Sat. 01 poiHorul is l'l'C'Ulato'!lt by Chaptff 2: or Div["don '5 of the lJealth and Sa.fl!:ty 
CodfJ ndmln!:r.t!!r~ by tho State Doard of Pharmacy, and Article8 J and' of Chapter 
7 or nlvh.lon 5 ot U,e Agrlcu)tural Code admln!!oOttrcd by the BlIu,su of ChfImlatrY. 
State Dt'pa,l'tmt"JLt of Agrleu!luTc. . . 

Stanl\Al'da of I\at~ty Appli{'nl"ole: to 1M"1~On5 tn plnees of emp10yment are ncuJ .. t~ 
by T1Ut) ,. or the Calltornia Administrative Co\11!, admlnlstered by 1he DlvlslOll of 
Indultrlal Safe-I.)'. 

, Expollure- ot \I'O!s()n~ tn food. ::In" druS'·han('ltlns:- ef.t.ablt..~menb Is ftguIated b1' 
Title: 17 of tlIe CaUfornla Admlni!'1tr.ati\'e Cod~. fUlmlnLst-tfed by tbe Bureau of Food 
aad. Drugs, State DepaT'tment of PuhHe Hettltb. 

UIO .of ~8UeldeA tor control of p~b; which may Invade l\ou!liehold. or other 
~~eture. Is l't1rula.ted Ly Chapt€!f "' -of D!vl.&.lon 3 ot the .BU.llin~li:lnd I'rofC-Sl'ion.:i 
~. adlnlnhnered. by tho Strue-tura t Ph"t Contl'ol Board. 

--
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GROUP 3. AGRICULTURAL PEST CONTROL OPERATORS 

Originally published June 25, 194(; 
Revision tiled August 30, 1951 

Aortlcl. Article 
1. Debltlona llId Co.struotlon 5. Opnationg 
2. Lice ..... 6. Financial Rt!lponaibtlit7 
S. P~rmit. to Operate Wltboot a IJcen.se 
4. . JJr .... ft PilOl2l 

7. RecoJl:uncn~l.Ition8 and Uuge 

Atticle l. DefiDitiops And ConstructIon 

Stetl ... 
807~. Q.nUfic.tl ••• 
S016. AopplicstJoa • 

Article 2. Lice .... 

~tioD 

3Ort. TJ"P~ of rest Control 
SOi9. Supptemen.tal Applle:ttion. 

• rUele 3. Perruib to ()penlte Without a. JJeeJ1Se 

Section 
3OSO. N<!'ia:bborbood Operator, 

Artlele 4. Aircraft Pilots 

Bertion 
3081. Applieatiou. 

Stelln. 
BODO. Ceneral 
3091. St1lndnrd Operntions 
3092. S~illl OpemUona 
8093. Pree. utiORS 
300-1. I'rot<!ction. of Persons 

Stetion. 
3OSS. Exnminations. 

ArUcl~ 5. Optl'fltioDs 

Section 
s<m:i. Ploice-tlOD of Animals 
3006. Prote<1ion 01 Reel 
8001. }'rotcction oJ Crops 
3008. Protection of rropcrtl 

hUtto 6. I'inludat Re5ponaibillt,. 
Section 
8100. SuretJ Boll<! 

Article 1. Rf'{';jIDU1~ndn.tjonli and US3ge 
8retion ~t ton 
81l0. Dcfiuitiolls 
81IL Autburlud Usc: 

3112. Writtl'.u n~("Ommen(lulion 
31 H. }~xll('rillU'ntnl t.:.~e 

Article 1. Defiuitions and Construction 

8070. Definitions. (a) As used iu this gronp, all terms defined 
in thllAgI'iQulturaJ Code bave the same menning as therein defined, unless 
• different menDing is specified in this gronp or is apparent from the 
context; 

. (b) "The commissioner" meaDS the county agricultural commia­
lioner banng jurisdiction iu the counly where the pest control operations 
for hire are performed. 

tiorz; Authority cited tor Gronp 3: S('ctiOllll: Id aDd 100.5. A:'rieuUur.al Code.. 
Befel't'Uct: Section 160.1-100.0, A:rleulturat Code. hsulnr _tenr.,.: Direetor of 
A",lco1l.,... . 

BiI' • ..", 1. OricinollT published 6·2ii-45 (Titl. S). 
2. llepal.r and new Group 3 (Secllona 3070,3100) filed 8-3().51; .If • .,. 

. the thirtieth dny theren!ter (Rea:iater %5. No.4). For hJltory of 
"»fated Group 3, IIH Rerister 19. No. 2.. 

. .., 



c 

c 

c 

Article 2. Lieenses 

8075. Qualiflc&tions. (a) Every applicant for a license, upon 
reasonable notice, Mall appear at a time and place designated by the 
dirC1ltor and shall submit to the director such information as may be re· 
Il.uired to satisfy tbe di.oector of the cbarl\cter, qualifications, respon· 
SIbility, and good faith of tbe applicant in seeking to carry ou the 
business of pest control. The applicant may appear in person, if a 
natural person. 01' by agent. Appearance by agent collstitutes repro­
sentation that said agent is authorized to act fol' and on behalf of the 
applicant in matters relating to the business of pc,t control. 1'he person 
or a;cnt designated to appear for tbe applicant shall be named ill the 
appheation if othe,· than the applicant in pel·son. . 

(b) Change ot Status. Every persou to whom a license is issued 
shall immediately notify the director of any change of tbe status or 
authority of any person or agent So named, or of any change ill the 
business firm name, or~anjzation, adure."s, Or any other matter shown 
in the application. Lieeuses ate 110t transferable, and in case of a 
change of business ownership a new application and rce are Nquired. 
No fee is required for change of b1U;iness name if the application for 
anch ehan!:,c is accompanied by a declaration undel' penalty of perjury 
that there is no chaugc of ownership. 

Bi"orv: 1. Amf'Adm~nt filed 4,.21.-00 j ttf"ecth'c thirtieth dar tbereafteT 
(Rtl:iMter 00, No. (). 

8076. Applications. Applications shall be made on forms to bo 
aupplied by the dil'ec!Gr, and shall sbow tbe following: 

(al Name under which the applicant is engaged in the business of 
pest control, together with his mailing address and priucipal place of 
business within the State. 

(b) Name and mail address of the PCrliOD or agent designated to 
appear for the applicant, as pro\'idcd in Section 3075. 

(e) Name and Dlail addrrss of all partners, if a partnership; or of 
all officers. if a corporation. 

(d) Type of pest control in which applicant il\tend.. to engage. 
(el Conditions under whieb applicant intends to operate (e.g .• 

crops, pests or materials to whieh operations are restricted). 
(fl Locality in which applicant intends to operate. 
(g) CollDties in whid) applicant WIIS regil>tcrcd for tbe preceding 

wen dar year. 
(h) Tbe name of applicant's workmen '. compensation carrier, 

if anr. 
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3tJ71. Type of Pest Control. Type of pest control shall be shown 
as follow,: 

= 
MrmOD (Cheek method used) 

AutC1U.l""t Oao11ND 0rlR. 

~ 
--,...--, .. ---1 MI'nJOD OR 

CoaiDt~()lf 
Spray Dun Spra.y DllJ.t Fwni,:.- (De&erlbe) 

lion 

· ----I----I--~--I-------

1. Weed C!ODtroL. ___ • • • _____ _ ._ •• ~ ____ • __ •• - __ • _______ ••• ___ _ ••••• __ • __ • __ •••• 

2. DoIoUl!I.tion. ____ •• _____ ._ •• __ . . ••• _ •. ~ __ •.. ___ _ •• _",, ___ • '._ . ____ • ______ . ... . 

I. P8ac. other l.han WCf'd, in com­
....all pbntinp or: 
(oJ Field aad ku.k <T01>O ____ _ _ __ _ ___ _ _ ___ _ _____ _ _____________ _________ _ ____ _ 

(b) Orchard. _________________ ------ ----- - ------ -- ---- ---------- ------------

(0) Vineyard!. ~rtic!. hops, ___ "'_0 ___ ..•. __ . ___ '. __ ____ ._._._ .. '0._._._. __ _ 
(d) Nn......,. _______ _______________________________________________________ _ 

4. P-.. in. prdtln.. homo pllln ~ 
hlp, &ad Ol'.QQ;mcnt:ll p1an1.in~ _ ___ • __ •• ___ _ ____ • _____ po ____ ... . ... _"_,_., ,, __ _ 

6. 80il poab (ncmntod'M. wi~ 
WOl'tna, oak-root fungus). ______ _ ._._. ___ ... .... _. __ '. , .... __ ____ • _______ • __ • __ _ 

a. PM&I of alrlculhlTAI product, 
(weoY1la, rata. hliccl. ___ ._ a _ _ ___ a_._ •• ____ _ _ ~ ______ ._. _______________ a •• _ . .... _ 

7_ Li ... toek and pOuIt.-y p<>N (au., lice. calt!. ,,"bo) _____ ____ ____ . __ __ _____________ __ ______ ______ • ____ • ___ _ 

8. ou- typeo .r sgrteoltural PC" . CODtrol .. ____ • __ • ___ .. ___ • __ ___ .... ___ • __ .. _. __ .. __ .. _____ a. _____ . ___________ ___ ._ 
n-.lho. ______ _____________ _______ ___ . ________ _____________________ • ____ _ _ 

HbtoF1l: 1_ A111endment filed 4-21-00: e~tctive thirtIetb da,. thucdter 
(Rfeisoor 00, XC). 9). 

8078. Fee and Penalty. 
Bt#Io;": L Amendment 1lltd 4-21-60; trftctin thirtieth day thereafter 

(Recio! .. 50, N 0_ ~). 
2. RepaJer filed 3-19·G5; ~lIcetin: tfJ irtlcth d:ty tberen!ter (Rcl:'iatn 

. 66, N._ fi)_ 
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3079. Supplemental Applications. A licensee at any time may 
apply to the director for amendment of his license to include additional 
types of pest control, conditions or localities, and upon satisfying the 
director of his qualifications, shall be entitled to have his license BO 
amended without additional fee. 

Article 3. Permits to Operate Without a License 

8080. Neighborhood Operators. Every applicant for a pennit to 
operate without II license in the vicinity of bis own property and for the 
accommodation of bis neishbors, before the permit is issued, must satisfy 
the director, 

<a) That the applicant operates farm property and operates and 
maintains pest control equipment primarily for bis own use. 

(b) That he is not regularly engaged ill tlle business of pest control, 
and does not ""licit such business nor hold himself out as engaged tberein. 

(c) That he operates bis pest. control equipment for hire only in the 
vicinity of his own property altd for tile accommodation of his neighbors. 

(d) In addition, tlte applicant shall state the location and acrea"we 
of the applicant's property and tbe names and mail addresses of the 
neighbors for whose accoU1modation applicant intends to operate, ta­
gether with the crop, acreage, and location of each property. 

8081. Tree Surgeons. 
J/ittlorll: 1. n'-IIf'uler fit~(l 3-11)·6."); ~tr«tl\'e thirtietb d.t.y tln·t\!dter (Ru:;iger 

6.'l, No.6). 

Article 4. Aircraft Pilots 

3085. QU31ifications. 
1I"1.~: 1. nC'(tC3.tfr filed 4-21-00: tfftctivt thirtietb d4y tbert'attcr (nr;:wter 

GO, No. 0). 

8086. Apprentices. 
Hi.torr: 1. n~~ller ~I(,(] 4·~1·CO; e([cctive tbirtietb dRY thereafter (Rt;lster 

GO, No. 0), 

8087. Applications. Applications for airerart pilot's pest con· 
trel certificate of qualification, or apprentice certificate, ahall be made 
on forms to be sUllplicu by the Dit'ector, Each new application, whether 
for a certifiente of qualification or for an apprentice certificate, sball be 
'accollll'ullied by the re<Juired fcc. Each application fo,' rellewal, whether 
of a certificate of qualification or of an apprentice certi6cato, shall be 
accompanieu by the .required renewal fe<!, Each new application shall 
sbow the following- : 

(a) Name anu Dlail audress of the applicant. 

(b) Category, class rating and strial number of commercial pilot 
certificate. 

(c) Number of flying hOllrs completed in agricultural pest control 
or similar operation. s'lch as seeding or fertilizing. 

(d) Names and addresses of op~rators, if any, holding California 
agricultural pl'St controlliccns('S for ."holO applicant h~s operated. 

Rulo,.V: 1. AmtndPk(,Tlt 611"(1 3-Hl-GiJ: ('trecth'e thirti~th clA)' tbere.artc-r (nee­
liter 6.'l. X •. G). 

8088. EXlIIJlin:J.tions. Applicllnts who fail to P3SS tbe written 
, examination may be re·cxamill,d without additional fcc not less than 10 

days nor more than O'le year after such examination. Arter the examina· 
tion, the applicant shull be entitled to rcdcw his examination papers and 
to consult with a membcr of the director'g staff as to his rating. 
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Article 5. Operations 

3090. General. An pCl·sons· engaged for hire in the business of 
pest control shall: 

(a) Keep pest cont[,ol equipment, when in usc, in a state of good 
repair. 

(b) When measnring conC(l-ntl"nte materials, usc only devices which 
are aeeurately calibrated to the slllallest unit in which the material is 
being weigJlCu or measured. 

(e) Maintain a Im,form mixture at all times, beth in operating rigs 
and service rigs, ·when using mixtul"(,s of materials. 

(d) Perform all pcst oonl1'ol work in a good and workmanlike 
manner. 

(e) TllOrougllly elenn all equipment when necrssary to prevent in· 
jury to crop plants or livestock from rc,iducs of materials previously 
used in the equipment. . 
. (tl Employ any pilot llOlc1ing lin appJ'('ntice certificate to operate 

alleraft in any pest contre,1 operlltioll only nnder the direet and personal 
supervision of B person holding a "nlid ~rtifi"ato of qualification. The 
per:son responsible for this supef\'ision shall direct and control the time, 
eOI\ditioIL~ and mallner of application. 

. (g) Keep and maintain a record of each property treated, as re­
qUIred by Section 160.3 of the Agricultural Code, showing the date of 
treatment, the material and dosage used, the number of units treated, 
aDd such other information as may' be required by the commissioner. In 
audition, for aircraft opcratiolls sueh rceord shall SllOW the location of 
tbe property, the crop or thing treat~<l, the identity of the equipment 
u..ed, the name of the pilot or pilots who applied the treatment, the time 
at application, the temperature and the dh:ection and estimated velocity 
olthe wind at.uch time. Such record .hall be kepta\'ailable for inspection 

.for three years afler it is made, and shall be reported to the commissioner 
or the director \Vh~n and as required. 

(h) Keep each ground rig used ill the application of pesticides 
Dnd each nurse rig conspicuously and legibly marked with tne n:zmc 

and address of the operator and the deliverable capacity of tha tank 
or hopper. 

Hlllo",,: 1. A.mendment 'ltd 4·21·60; .« •• ti.. tblrtleth dar th ..... fter 
(Register 00, No.9). 

2. Amendment BIN 3--10.65 ~ e4'ec,th-e thirtieth dl, th,e-re.tfter (Rea:'" 
Ioter 6~, No. ~). . 

3091. Stalldard Operations. Except as otherwise provided in the 
regulations of the commissioner, or as specifically authorized in writ· 
ing by the commissioner. all persons engaged for hire in the business of 
peateontrolsball: 

(a) Use only methods and equipment capahle of performing the 
functions necessary to insnre proper application of materials. 

(b) Operate only when climatic, pest. and crop conditions are 
proper for controlling pests in the locality. 

(e) Use materials, dosages, formulas, devices, and methods of appli­
cation only in conformance will. standard practice or common nuge for 
the locality, in accordance with the written recommendation of the man· 
ufacturer or registrant of the material or device, within the limitations 
applicable to local conditions contained in the written recommendations 
of the commis..ioner or the State Department of Agricultnre, the Uni. 
versity of California Agricultural Experiment Station, the United 
Stales Department of Agriculture, or tlse United States Department of 
the Interior, applicable to local conditions. 

9llI0'JI: 1. AmrDdment fih:d 4·21-00 j effective thirUeth dll1 theruItet 
(Rtgtl:'ter GOt No.. 0). 

2. AmendTUoI'nt Iilrd 3·1t)·G::i; effecth'~ thirtleth day tb:erea(tc:r (~. 
Iotu 05. No.5). 
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~092, _SP~~ial Op,)rations .. Except for experimental pur oses 
unde. the dtrc-ctzon and snp(·rnSHiO of fJualifiNi federal state or ctuntv 
personnel, ,or of rC~;irch workers ('mployt~d by t he mall~facturcr wher"e 
!10 charge }~ UHid .. c to t!l (" grow(' r or uw ncr ) 110 p C' r,,;on en .... ao-ed {Ol' hire 
In the b1l 3mc~:s 01 Jl(" .-: t ~.'ollt.ro] sh all u~(' for lJt'~t control : 0 '" 

, (a) Any e.cunomie poison. commerci,,1 t.rtilizer agricultural 
mmeral not l't~gl!', t cr('cl. in this 8 1 at(', ' 

(b) Any registcrc.d economic poison for a purpose or in a manner 
0: am.ount not 8 u thorJ ?'~cl by UtI! registrant in writing or in printed 
dlfectlOns 011 the label, as req uirerl by Sedion 1063 of the A~rjetlltural 
C;ode, unless su('h nse ha~ been anthorjZ(:d by the director ;r commis­
sIoner. 

. Eac~ applicatioll for such authorization . hal! be SUbmitted in writ-
Ing and slgned hy lhe own ~r or g rower. 

(0) Any material, dosage,. formula, device, or method no! generally 
recognized among experts qualIfied by scientific tra ining and experience 
to ~v.~u •. te the effectiveness thereof to be effeeth'e for the purpose for 
whleh It lS used. 

Se(' Ik;~TltOO: J~ul00thn~it~ ('i.t~d!: Seelcj,l)n 10 nJUl 1(:0.5, A::ricuIturul Code-. Re((~repce: 
• -v • ...,,:ncu turnJ ·odi'. 

Hlllorv: 1. AmeD.dmellt fi~ed 4·21·00; dlec:tin~ thirtieth <by then.lter 
(Rerl1!t-er 00, No.9). 

2' • .A.toendn~ect tiled oJ-8-6G; e!le(! ti ~c thirtieth d~,. tbereafter (RfCLs' 
tn 66, No. 0). 

3093. Precautions. (8) All persons engaged for hire in tbe 
business of pest contra!, when using Il method, or a material containing 
any substance, known to be harmful to persons, animals (including 
boney bees), crops, or property, shall exercise reasonable precautions 
to protect persons, atlimal., crops and propert.y from damage, or con· 
tamination, and to confine the material npplied substantially to the 
premises, crops, animals, or things intended to be treated. 

(b) Pesticides, or empticJ containers or parts thereof, shall not be 
dumped or left unattended nt allY plare where they may present a 
hazard to persons, animals (including honey bees) , crops, or property, 
nor disposed of ill a manner that may cause injury or contamination. 

Hirif)~: 1. Am~)ldmt'!nt fil('(]' 4~~n ·60: ef[t."Ctivo thIrtieth day therufter 
(Register 00. No.9) . 

2. Amenchof'nt fitrd 3-ln-Cti ; elfecti1.·(,! thirtieth dn,. th.f1-fcafttr (ReI'­
Istor 65. No.5). 

3094. Protection of Pel'sons. All persons engnged for hire in the 
business of pegt control, ",hen u.jng II method or device, or a material 
eontaining any snbstallce k nown to be harmful to persons, shall: 

(a) Pro,·ide employees with infoMn"tioll as to all appropriate In· 
dustrial Safety Ordcl's alld precautions recommended by the manufac­
turcr of the device or mater ial and with adequate protective devices as 
specified ill slIeh orders or NcommcndMion,,-

(b) Give reasonable wl\rn in~ to all perSODS likely to enter or known 
to be within the arca to he treated or within the arca over which the 
material is likely to drift in harmfnl amounts. 

(e) Poot conspicuous warning notice~ while fumigating any en· 
clO$Ure or agricultural protluct, and while fum igating soil with methyl 
bromide or chloropicrin. 

e;,ttWv: 1. Aru'~n r'm"'nt filed 3·1DJ]:i : eirl!>f"ti1'1! thirtieth d:17 thereafter (nee:" 
Istt< 0;;, :\0. ~) . 

3096. Protection of Animals. All persons engaged for hire in the 
business of pcst control, when usin g a mnterial contnining· any substance 
known to b. harmfnl to animals (cxcept be ... ), shall: 

(a) Gil-c notice to the owner of any an imal. l.."1wwn to he on the 
property ro be treated or on property ",here the material appears likely 
to drift in !,annIu! Rmonnt., within ,~ reasonable time prior to treatment 
allowing 48 hours to enablc th e owner to protect the animals. 

' (h) E xercise r e"Ollnblc precautions to pre\'ent aoc~s. of a.nimals to 
arcll!! where harmful residues romain . 

(e) In applyin(: matcriRls ha rmful t.o fish, e~ercise reasonable pre­
elutions to avoid contaminatioll of waters eontaiu!ng fish. 

&, --
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. 3096, Protection of Bees. (a) No person engaged for hire in 
the b]lsincss (of l'~;t control , 1",11 8.prl" any p<'sfcidc ),:nawn to be hnrm· 
fu110 beet on Ll o$l';u1Uin ~ (:l'Op~ in which b~c3 !ire working except under 
the follo,ving (l'onf1it ions: . 

. (1) He shall jnguire of the ,,~ricultural commissioner of 
the COUllty in which tl ,e work is to be done if anr beckeeper 

has requested not1N' or :mch npcratiom; for apiaries located 
on the property to be treated or willi in olle mile of such prop· 
erty. . 

(2) If he is so ",hi,,'d by tI'e commissioner, he shall 
notify t1", becl,,,,· pe,· by "olh'd tdephollo or cullect telegraph 
message, or otl lt"'r exp('ilicnt n lC.l)l!) proyiuC'd by tlll.! bcC'keeper 
and at the Ix>cko(·p(·r " " XPOll<O, of the tim" "nd plllcc the 
application is. to he made. of the crop and ~lCr(';'g(' to b.e tr(!a ted. 
and the id"lltity and .1I,)Ount of the po.tici(ie to be applied, 

(3) Ilt' "hall 1""'C the nntiee "ro\'i.1"tl for ill this Section 
3096 prior to app:ie'l.tion of th e pt."sticiu0, allowing a reason­
able time, not r.x~cl'(liu~ 48 hOlH')), to mo\'(~, eon~r or otherwise 
protect the ber:;;; pro\-ill...-d, huw!!vcr, the connuis!,;Loncr in his 
discret it.m llWy r(';lllt~ ~ s1H:II til1l(' . 

(4) HI' .h"ll ,"ake "Il)' sm,h application of I",.ticicl<'< only 
during' t lw honr~ :lUll Utull·!" th(' ttJlHlitions pro\·jtled in the 
regulation . .; and p t·rmit. if fm~'t of the COl(llUi~sionl'r. 

(b) Each b('l~ k(·t.'p~ l r who ell'si n',; not ic'c Jl!-; provide-tl for in this 
section shaH rC'IH) l't tn thr (!nl!lmis"iolH' r of the county in which his 
8pil.lric~ nre IN.'a tcd, 011 a f tl tJH appro\'cd by tlte COllll11issioncr , or each 
location of ilpiark,s for whif'!1 notifi("ativll i!'i song-lit. S"i(l T<' I)(·rt sTwH 
bemailec.lwithiuthe72.1toul"pr t.iI)(1 h{'f't'r(~ l~ating or rdocuting the 
apiaries, but not later tllnn five days ;lft (' r :-;.t1('h m !)\'l~m(,llt as requirl"d 
by Section 2!H21 of the J\gri"ultu ral Code. If the b<' <,keepcr rails to 
submit such writ.!{' H report h (' [ul'C llw'lting or rdu(·nHn,g his npiarics, 
he shall not be ('nlitlcd to l101i(ic 'Ltion by the pest control Ope-Tutor Wi 

provi(]('d in parHg'raph (a) uutil r(,C'f'ipt lIud J>r(jc!~ssing' of lhe written 
r<'pOlt i!-i Jlwtle by tl rl' c{)ntn.j~sifllt< ' r, 

(e) The eom.mi::.;...;ioHl' r shall Hut be r{'fjuin,<1 to give notice to pest 
control operator::; pursuant tv t.his sf:d iun until sa it.l writ tC'n report hy 
the bet~k{'t!Pl' l' ]ws L,'PH l'\,t ciy{'d aJld pruc(,SS(>d by him. Lnte notifi~ation 
by the bC'(·l.:eepcr llOt cmnplyiHg' wit h ~(lction 29]21 of the .r.\gricuJtural 
Code shall t how(w("l', bj~ efl'cetiy(? for p U l'pOSc-S of this. section upon 
reecipt and prfJ{"l'~sing by th(' totHll)j~.., iunl~r , 

(d) Tho request fQt, l1oti/iIC"liull pu rsu'lT1t to par>lg'''ph (b) shall 
be effecti"e unt.il the following Oeiobl'l' 31, if there has boen 110 sub­
sequent roport of reloc&lion. 

Hi,tDrv : 1. AIQCndmellt .61~d 3·19-65 as an CiHCl"oeZl('Y; desigoated e~f:'('tivt 
March 29. mc;') (Rc,;ilSter 0:;, Xa. ~). 

2. Aro~ndll)(>nt rp.filcJ 11·1·(j, as 1111 C:fOerg\!ncy- : eJrecrh-e -upon filing. 
CE"rt~6(,;ltC. or Compti:!ncc icc hIded (J:cgi)itel' 67 t No. -:t,l). 

$. AnK'urinK'nt tllt'tl l~·:'·(l·C-$; eCfCl-cin!' thirLiNb day tbHt'ufter (Heg­
istet" a..", Xo . .JS). 

3097. Protection of Crops. Except liS otherwise provided in the 
regulations of the comDlissioner, or at the writtcn request of the 

'grower filed with the commissioner, no person engsged for hire in the 
business of pest control shall ; 

(a) Apply any material in, on, or Ilear lilly crop or planting in a 
form, concentration, or amount, or at & time or stage of growth, or 

onder any conditi<m, where seriOO" injury to the crop or planting 
appears likely to result, either from direct injury or from the deposit 
of undesirable residues. 

(b) Apply eny material containing arsenic, boron, chlorate, sulfa­
mate, triehlol'oacctatc compollntls, or any other chemical, in an amount 
likely to leave an injurious residue in the soil in any orehnrd, vineyard, 
garden, or other 10catiol1 whe,·. injury to plants of , 'nlue is likely to occur 
through root absorption. 

Hi.ltoJ.,: 1. Attumdment filed 4·21~OO~ dl'c(!Un thirtieth d., thereefltr 
(Bc.:ister 60. ;:';0. O). 

'-' ,2 7-



Ji"IUv. J,-lvte<:twu of I;rop ;.~·~y, ,AU persons engaged for hire in 
the business of pc-;t c<mt r()l wh('t~ ":t~ jl1g ,~arbuu lJi3t;Jphitic, clllo'rate com. 
pounds, petrolClllll oil, sulfur dust, f)T DIller flannnablc Dr explosive mate. 
rial, shall take reasonabl" pl-oc.n!ions to prevent fh'e hn7.ard during ap­
plication and to pro\'ide acl"'1,wte warning of such hazard thereafter. 

Article C. f'inanc'ai Re,sponsibility 

8100. Sunty Bond. A form o f aircraft p".<t control operators 
Lnnncial rcsponsiui!i!)' h,,"11 approved by the Attow<y Genel'al is pub­
lished ~IS suh:..~~ct ioH ( IJ 1 of Rt~dittn 2{j (If Tit1c 11 ~) f t h~ California Ad~ 
ministrathc Co(lc, ., 

Article j . necotmn('ndation~ nnd Vsage 

8110. Definitions. (a) As used in Section 160.98 of the Agri­
cultural Code UH.! phrase j. agricultural l1SC" means the use of a pesti~ 
eide in cOnllcctiOlI ,vilh the comm.:~ r('i: l! production of any animal or 
plaut crop. 

(b) .As used iil S~ctioll JCO.9B of the Agricultural Code the phrase 
Hotber than the l'e/~()rnmt'ndation Or dirc(~t i(lH~ OJl the label, or in sup. 
plementary prlntec1 tiirr-dioll.l: It m~n ns U T('commendation fo r the use 
of a pesticine that is additiomli to or differs from the information on 
the registered label Or Sllppl,'mcntary prillted directions and includes, 
but is not limi ted to 

(1) A rccommendation to mix t\\'o or more chemicals 
nnless shown on ti,e lube! or supplementary printed directions. 

(2) A reconllnccdation to lise" dosag" rate lower than 
that shown on the label or supplementary printed dit-eetions. 

(e) As used in Sections 160.98 and 160.99 of the Agriellltural Code 
the word "'"conflict

71 
apI)lir.-s to a l~se or Il written recommendation that 

(1) Increases tllC maximum rate of application as shown 
on the registered lILbol ()r s\lpplcm~ntary printed directions. 

(2) Changes tIle moll}od. time of application, or other 
conditions of use showll on the label Or supplementary printed 
directions. 

(3) Includes a crop to be treated or " pest to be con. 
troUed tha t i< not sho",,, on tile registered label or supple­
mentary printed directions. 

Each recommendatioll HlJd e.eh lisage whioh conflicts with the label 
or supplementary priJlIi:n dired;o", O11];t bc a\lthorlZe~ br the dlr~­
tor or commi~8jon t~ r . Eu~h applieat ion for such authonz.auou shall e 
submitted in writing nnd signed by the (Hn~('r or grow('t, unless a 
blanket aulhori7.atioll has beel! giwi\ by the d :l'cctor and th(, use con· 
forms with the author ization. 

NOTE: Authority cit.cII: S~tiOM 10, I!cd lGO.;', Abrieultur-:",l Cotle, R eference: 
Sections IGO:DS .fwd lGO.:)~. A;rit"ultllt.;l;l CQrlc. , 

H ', . 1 ··ow Attid~ 7 ('j' 311().J11~ llJHl 3114), fitcd ..J.·S..f,(i; crrcchn~ UtGtrv. • .. '1 .. ', . ...~ ~), 
thirtieth dar t.her~·:lftcr i" f{ <'~i::,; I "r til.}, ~"o .... " 

3111. Authorized Use. The IISO of an eoooomic pois~n lor a 
purpose and in a mtmnpr whit_h ('orl'eS tl o~<.l;.; :\'ith the a~th.o ~J2c~ CU~~ 
reut printed recommelldiliioHS ot tbe l.,II,·crSity of Cahra,Ul., Jss~ed 
in compliance with the l>ivbion of .Agrj(! ul~ur .. ~ l SClene~ COmnl1~~He.a. 
tion No. 18 dated July 12, )%3, is ,mrilon,"J by the ?,rector \\lthm 
the meanin~ of Scctions 160.98 and )6 0. ~)9 or tho AgrleJJitnrnl Corie, 
pro\-idea the economic poison ig regi~t~n'd for usc ou the cro.~. to be 
treated. The dosage rnte s!tall not exeec.l th"t sllOwn ou the rebiStered 
label or slIpplemcntary pI'inted directi ons. 

3112. Written Recommendation. Th~ writl,cll reeommc,"d.':,tion 
required hy SOt,tioll 16U.98 of the ,\ g.-ic ultnral C!0,le shall bc siclled 
and dated bv t.he person making the rceHnmlt~nd ;~t)~ll uhd ~h"ll, on rc: 
quest be ln~d" a\'OilaLlc to the director or CO lllilll"}Oller ~t tlte .count~ 
in "Wbich the rccomtlH'! ndatiClIt is nl.::t(l~. or th(" com,lty In W~I~::h ~he­
Dlaterial is sold or u>;(',\. Sut·h WriU Oll rccomlllcnrlullon ,1,"11 l(.c~'t.'fy 
the l)cstiddc chemical to wllir'h l:c~cr~n (':(' is made hy ciC'urly u e.'icnlnug 
the name or brand and compo:>·ahcm. 



c 

c 

c 

8114. Experimental Use. 'The Use of a pesticide for experi. 
mental purposes under the diredion antl supcrvi,ion of q.Jalilied f&J. 
eral, state or couuty personnel, or by resea rch workers employed by 
the manufacturer where no char~e i~ made to the grower, or person 
whose property i~ undergoing treatment sJlI:lll not require the ("xprcs."1 
authorizati()l1 of the director or commi~si(j!1Cl' within the meaning of 

JOn 160. AO! the Agricultnral Code. Xo substantial drift ShAll be 
permitted to other crops. 

. C' " i ~ '1'7;1.] A<J.u:. :. S 

- ._._-------- -

. -~---; -

- , .. --0 



4/25/69 
TENTATIVE 

RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

SOVEREIGN IMMUNITY 

Number 13--Liability for Damage From Use of Pesticides 

BACKUROUND 
1 

The use of pesticides to control weeds or insects may be of great 

value to the user but can result in SUbstantial harm to others. A chemical 

that destroys weeds may destroy cotton, grapes, or tomatoes equally as 

effectively. One that kills the boll weevil may also kill livestock and 

bees. Legislative recognition of this risk is reflected in California 
2 3 

statutes and administrative regulations which provide a comprehensive 

regulatory scheme for adjusting the competin~ interests. 

To prevent improper or harmful use of pesticides, the Legislature 

has given broad authority to the Director of Agriculture to adopt regu­

lations governing their use,4and county agricultural commissioners have 
5 

been given similar authority to deal with local conditions. The statute 

and regulatory provisions are detailed and complex. They cover such diverse 

1. The term "pesticides" includes not only chemicals used to control, 
destroy, or mitigate pests, but also weed and brush killers, defoli­
ants, and desiccants. 

2. Agri. Code §§ 11401-11404, 11501-11513, 11531, 11701-11710, 11731-11741, 
11761-11765, 11791-11792, 11901-11913, 11932-11940, 11971-11972, 14002-
14006, 14011. 

3. 3 Cal. Admin. Code §§ 2448-2455, 2460-2464, 3070-3114. 

4. Agri. Code §§ 11502, 14005, 14006, 14033, 14063. See also Agri. Code 
§ 12792. 

5. Agri. Code § 11503. See also Agri. Code § 12792. 
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6 
matters as the licensing of crop dusting pilots and persons engaged in 

7 
the pest control business for hire, a permit system applicable to per-

8 9 
sons who engage in pest control activities, standards for equipment and 

10 11 
chemicals, procedures for use and application of chemicals, 

12 
and finan-

cial responsibility requirements. The authority of the Director of 

6. 

7. 

8. 

9· 

10. 

11. 

12. 

Agri. Code §§ 11901-11913. The pilot is required to serve an apprentice­
ship, have prescribed agricultural flying experience, and pass an exam­
ination to demonstrate his competence in crop dusting techniques and 
his knowledge of the nature and effect of the chemicals he will use. 
See also 3 Cal. Admin. Code §§ 3075-3079, 3087-3088. 

Agri. Code §§ 11701-11710; 3 Cal. Admin. Code §§ 3075-3079. See also 
Agri. Code §§ 11731-11741 (registration in county where business con­
ducted) • 

Agri. Code §§ 14006-14010, 14033, 14035. See also 3 Cal. Admin. Code 
§§ 2451 (injurious herbicides), 2463 ("injurious materials"), 2463.3 
("restricted materials"), 3080 (neighborhood operators). Permits may 
be limited to use to particular farms or be of short duration. See 
3 Cal. Admin. Code § 2451(d). 

For example, the regulations prescribe such matters as the maximum nozzle 
diameter and spray pressure that may be used to apply injurious herbi­
cides in hazardous area operations. 3 Cal. Admin. Code §§ 2454(a)(4) 
(ground equipment), 2454(b)(3)(aircraft). For other equipment require­
ments and specifications, see, e.g., 3 Cal. Admin. Code §§ 2450(d), 
2451(b), 3091(a). 

See 3 Cal. Admin. Code §§ 3110-3114. Often whether a permit is required 
depends upon whether the particular chemicals to be used fall within 
a standard specified in the regulations. See, e .g., 3 Cal. Admin. Code 
§§ 2450(f), 2451(a), 2461, 2461.1, 2463(a), 2463.3. In seme cases, the 
precautions required to be taken by the user depend on whether the ma­
terial used contains a higher concentration of a particular chemical 
than is specified in the regulation. E.g., 3 Cal. Admin. Code § 2462(e). 

~, Agri. Code § 12972 (must use in such a manner as to prevent any 
substantial drift"). The regulations prescribe in great detail the 

manner of application and precautions to be taken. E.g., 3 Cal. Admin. 
Code §§ 2450-2464, 3090-3098, 3110-3114. They may severely restrict or 
prohibit entirely activities in a particular area at a specified time or 
under specif i ed conditions. E.g. , 3 Cal. Admin. Code §§ 2450(g)("Unless 
expressly authorized by permit, no application of an injurious herbicide 
shall be made when wind velocity exceeds 10 miles per hour; nor at a 
height greater than 10 feet above the ground when wind velocity exceeds 
five miles per hour. "), 2453(e)("No injurious herbicide shall be applied 
by aircraft when the temperature five feet above the ground exceeds 800 

Fahrenheit, except that operations may continue six hours after sunrise, 
regardless of temperature."), 2463.1 (detailed atmospheric conditions 
described). 
Agri. Code §§ 11931-11940. 
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Agric~lt~re is extensive. For example, he bas adopted reg~lations that 

prohibit the application of certain chemicals by aircraft in large areas 
13 

of the state during the growing season and prohibit gro~nd spraying 

within two miles of susceptible crops in certain areas during the growing 
14 

season. Users 
15 

stantial drift 

of pesticides are under a mandatory duty to prevent sub-
16 

and to conform to all applicable regulations. 

Section 12972 of the Agricult~ral Code 
18 

17 
appears to impose strict 

liability for loss or damage resulting from failure to use pesticides 

13. E.g., 3 Cal. Admin. Code § 2454(b)(1). 

14. E.g., 3 Cal. Admin. Code § 2454(e)(1). 

15. ~,Agri. Code § 12972; 3 Cal. Admin. Code §§ 2450(d), (b), 2452.1, 
2453, 2454, 2462(a), 3093-3097, 3114. 

16. Agri. Code §§ 12972, 14011, 14032, 14063. Violation of regulations is 
a misdemeanor . See Agri. Code § 9. Also, it is a ground for revocation 
of the user's permit or license. E.g., Agri. Code §§ 11735, 11737, 
11740, 14008. --

17. Section 12972 provides: 

12972. Unless otherwise expressly authorized by the director or 
the commissioner, the use of any economic poison by any person in 
pest control operations shall be in such a manner as to prevent any 
substantial drift to other crops and shall not conflict with the 
manufacturer's registered label or with supplementary printed direc­
tions which are delivered with the economic poison and any additional 
limitations applicable to local conditions which are contained in the 
conditions of any permit or the written recommendations that are 
issued by the director or commissioner. 

18. See Comment, 19 Hastings L.J. 476, 486 (1968). Violation of the sec­
tion is a misdemeanor. Agri. Code § 9. At the very least, violation 
of Section 12972 will almost always constitute a failure to use due 
care. See Evidence Code § 669. 
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in such a manner "as to prevent any sUbstantial drift to other crops" or 

from the failure to comply with any limitations contained in the user's 

permit. For all practical purposes, it appears that strict liability 

would also be imposed for damage caused by failure to comply with the 
19 

regulations governing the conditions and procedures for use of pesticides. 

In addition, it is specifically provided by statute that compliance with 

the standards prescribed by regulation for the use of pesticides does 
20 

not relieve the user from liability for damage to others. It thus 

appears that the California regulatory scheme results in the imposition 
21 

of a large measure of strict liability. 

It is fairly clear that the provisions just discussed apply to pub-
22 

lic entities and that liability is imposed for damage resulting from 

19· See, e.g., Agri. 
t ions required). 
Code § 9. 

Code §§ 14011, 14032, 14063 (conformance with regula­
Violation of regulations is a misdemeanor. See Agri. 

20. Agri. Code §§ 14003, 14034. 

21. See Van Alstyne, Inverse Condemnation: Unintended Ph sical Dama e, 20 
Hastings L.J. 431, 50 19 9. In Adams v. Henning, 117 Cal. App.2d 
376, 255 P.2d 456 (1953), there is no indication of the theory of lia­
bility. It was held error to grant a nonsuit where serne of the chemical 
which defendants released from an airplane over defendant's land "was 
deposited on at least a part of the plaintiff's land, and •.• some 
damage resulted therefrom." Id. at 378, 255 P.2d at 457. other cases 
base liability on failure to act as a reasonable and prudent person. 
See Parks v. Atwood Crop Dusters, Inc., 118 Cal. App.2d 368, 257 P.2d 
653 (1953). However, even under this standard, little in the way of 
negligence need by shown. E. g., Miles v. A. Areoa & Co., 23 Cal. App. 2d 
680, 73 P.2d 1260 (1937) (crop dusting in "light wind" a half mile from 
plaintiff's land). None of the cases discuss the effect of failure to 
comply with standards set by statute or regulation. 

Several legal writers have suggested that strict liability for 
harm caused by crop dusting should be imposed on the theory that it is 
an ultrahazardous activity. ~,comment, 19 Hastings L.J. 476 (1968); 
Note, 6 Stan. L. Rev. 69, 81-~5 (1953). 

22. Flournoy v. state, 57 Cal.2d 497, 370 P.2d 331, 20 Cal. Rptr. 627 (1962) 
(general statutory language imposing tort liability held applicable to 
public entities absent legislative intent to the contrary). It is sig­
nificant, for example, that one of the regulations specifically pro­
vides that some--but not all--of its requirements are not applicable 
to certain public entities under certain circumstances. 3 Cal. Admin. 
Code § 2462(b), (d). See also Van Alstyne, Inverse Condemnation: unin­
tended Physical Damage, 20 Hastings L.J. 431, 505 n.330 (1969). 
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23 
the failure of a public entity to comply with their requirements. If the 

California courts take this vie;" the burden of proof imposed on the plain-

tiff in an action against a public entity ordinarily will be met if he can 

establish that the pest control operation caused his loss. 

Nevertheless, in the unlikely event that the provisions are held not 

applicable to a public entity or that violation of the provisions does not 

result in liability, several other theories of liability might result in 

the imposition of liability for damages resulting from pest control opera-

tions of public entities. The 1963 California Tort Claims Act makes a 

public entity vicariously liable for the acts or omissions of its employees 

and, subject to several significant immunities, public employees are liable 
25 

to the same extent as private persons. It would appear, therefore, that 

a public employee would be liable if he is negligent or if he violates any 

applicable statute or regulation governing pest control operations and that 
26 

24 

the public entity would be vicariously liable. If it cannot be established 

23. Govt. Code § 815.6 (liability for breach of mandatory duty imposed by 
statute or regulation). But see Van Alstyne, Inverse Condemnation: unin­
tended Physical Damage, 20 Hastings L.J. 431, 505 n.330 (1969), conclud­
ing that the scope of governmental tort liability under these circum­
stances is not entirely clear and suggesting that clarification by legis­
lation would be helpful. 

The fact that the public entity hired an independent contractor to 
conduct the pest control operation apparently would not relieve it from 
liability. See Miles v. A. Arena & Co., 23 Cal. App.2d 680, 73 P.2d 
1260 (1937)(crop dusting). See also Van Arsdal v. Hollinger, 68 Cal.2d 
245, 66 Cal. Rptr. 20, 437 P.2d 508 (1968). 

24. Govt. Code § 815.2. 

25. Govt. Code § 820. 

26. Specific immunities, such as the immunity for discretionary acts pro­
vided by Government Code Sections 820.2 and 815.2(b), might preclude 
liability in some cases. See Van Alstyne, Inverse Condemnation: Unin­
tended Physical Damage, 20 Hastings L.J. 431, 505 n.330 (1969). 
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that any particular employee is liable or if some specific immunity pre-

cludes liability, liability might be imposed under some circumstances based 
27 28 

upon inverse condemnation or nuisance theories. 

RECOJ4.\ElllDATIONS 

The Commission concludes that there is no substantial justification 

for differentiating the liability of a public entity engaged in pest con-

trol operations from that of a private person engaged in the same activity. 

Accordingly, the Commission recommends the enactment of legislation to 

provide that public entity is liable for injuries caused by the use of 
29 

pesticides to the same extent as a private person. This clarification 

would eliminate the uncertainty that now exists and would avoid unneceosaTY 

litigation to determine the proper theory upon which liability might be 

based in particular cases. More importantly, it would assure that losses 

resulting from the use of pesticides by public entities >lould be spread 

over the public generally rather than be left to be borne by an unfortu-

nate few. 

27. Inverse condemnation liability cannot be based on mere routine negli­
gence. Neff \'. D:perial Irrigation Dist., 142 Cal. App . 2d 755, 299 
P.2d 359 (1956). But a deliberately adopted plan for the use of pesti­
cides that includes the prospect of damage as a necessary consequence 
of the use of such chemicals is a basis for inverse liability. See 
Van Alstyne, Inverse Condemnation: Unintended Physical Damage, 20 
Hastings L.J. 431, 481 (1969). Inverse liability·is·;u·of cour~~. 1imit~" 
to property damage and 1;Quld not provide relief in case of death or 
personal injury. 

28. See Bright v. East Side Mosquito Abatement Dist., 168 Cal. App.2d 7,335 
P.2d 527 (1959). Since enactment of the Tort Claims Act in 1963, there 
is doubt whether liability can be based on a theory of nuisance. See 
Van Alstyne, California Government Tort Liability § 5.10 at 126 (Cal. 
Cont. Ed. Bar 1964). But see Granone v. County of Los Angeles, 231 
Cal. App.2d 629, 650-651, 42 Cal. Rptr. 34, 48 (1965). 

29. The fact that public entities may reasonably be exempt from some of 
the requirements established by regulations should be recognized as an 
exception to this general standard. 
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The Commission also recommends that the special "report of loss" 

procedure provided by Sections 11761-11765 of the AgricQ1tural Code 

(which may limit the injQred party's ability to establish the extent 

of his damages from pesticides) be made clearly applicable to actions 

against PQblic entities. 

The Commission's recommendations WOQ1d be effectuated by the enact­

ment of the following measure: 

An act to add Chapter 8 (commencing with Section 862) to Part 2 

of Division 3.6 of the Government Code, and to amend Section 

14002 of the Agricultural Code, relating to liability of 

PQblic entities. 

The people of the State of California do enact as follo~ls: 

Section 1. Chapter 8 (commencing with Section 862) is added 

to Part 2 of Division 3. 6 of the Government Code, to read: 

Chapter 8. Injurious Agricultural Chemicals 
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§ 862 

Section 862. "Injurious agricultural chemical" defined 

862. As used in this chapter, "injurious agricultural chemical" 

means an economic poison as defined in Section 12753 of the Agricul­

tural Code or an injurious material as defined in Section 14001 of 

the Agricultural Code or any other material used for the same pur­

pose as material referred to in those sections. 

Ccmment. Section 862 defines "injurious agricultural chemical" to 

include chemicals used to control, destroy, or mitigate pests and chemicals 

used as weed and brush killers, defoliants, and desiccants • 

• 8. 



§ 862.2 

Section 862.2. Liability for damages from use of injurious agricultural 
chemicals 

862.2. A public entity is liable for injuries proximately 

caused by the use of an injurious agricultural chemical to the 

same extent as a private person. 

Comment. Section 862 makes public entities subject to the same 

rules of liability that govern private persons engaged in pest control 

activities. See discussion, supra at 1 - 4 • 
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§ 862.4 

Section 862.4. Applicability of statutes and regulations 

862.4. Nothing in this chapter imposes liability upon a public 

entity for its failure to comply with a provision of a statute or 

regulation that by its terms is not applicable to the public entity. 

Comment. Section 862.4 is included to make clear that Section 862.2 

does not impose a duty on a public entity to comply with a statute or 

regulation that is not applicable to the public entity. 

Some statutes, by their terms, do not apply to public entities. For 

example, the requirement of Agricultural Code Section 11701 that a person 

obtain an agricultural pest control license if he is "to engage for hire 

in the business of pest control" would not be applicable to a public em­

ployee who is engaged in pest control in the course of his employment 

since he is not engaged "for hire in the business of pest control." Cf. 

Contra Costa County v. Cowell Portland Cement Co., 126 Cal. App. 267, 14 

P.2d 606 (1932). On the other hand, statutes such as Agricultural Code 

Section 12972 (prevention of any substantial drift of chemicals to other 

crops) and Sections 14001-14011 (application of chemicals to be in accord­

ance with regulations issued by Director of Agriculture) are applicable to 

public entities. 

To a considerable extent, the regulations adopted by the Director 

of Agriculture governing the use of injurious agricultural chemicals are 

applicable to public entities. However, some regulations by their terms 

are made not applicable to certain public entities or their employees. 

E.g., 3 Cal. Admin. Code §§ 2451 (permit not required by state or state 

employees to engage in research on injurious herbicides), 2462(b), (d) 

(public agencies engaged in mosquito control under cooperative agreement 
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§ 862.4 

with California Department of Public Health exempt frcrn some, but not all, 

of the conditions prescribed by regulation governing time and conditions 

for use of pest control chemicals). Compare 3 Cal. Admin. Code § 3114 

(departure from certain requirements, but no substantial drift, permitted 

when pesticide used for experimental purposes under direction and supervision 

of qualified federal, state, or county personnel). 
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§ 862.6 

Section 862.6. Report of damage from use of agricultural chemicals 

662.6. Sections 11761 to 11765 of the Agricultural Code, 

relating to a report of loss or damage, apply in an action 

against a public entity under Section 862.2. 

Comment. Failure to file the report referred to in Section 862.6 

within the time prescribed by statute is evidence that no loss or damage 

occurred. Agri. Code § 11765. The general statute that governs claims 

against public entities is, of course, also applicable. See Section 

911.2 (claim for "death or for injury to person or to personal property 

or growing crops" must be presented not later than the lOOth day after 

the accrual of the cause of action). 
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Agri. Code § 14002 

Agricultural Code Section 14002. Conforming amendment 

Sec. 2. Section 14002 of the Agricultural Code is amended to read: 

14002. Except as otherwise provided in Sections 862 to 862.6, 

inclusive, of the Government Code, ~MiB this chapter does not apply 

to any agency of the United States or of this state, or to any officer, 

agent, or employee of any such agency who is acting within the scope 

of his authority, while he is engaged in, conducting, or supervising 

research on any injurious material. 

Comment. The amendment of Section 14002 makes clear the relationship 

of this section to the provisions of the Government Code imposing liability 

upon public entities for damage resulting fram the use of injurious material. 

Section 14002 merely provides an exception to the requirement that a permit 

be obtained and authorizes departures from the standard prescribed by the 

regulations governing the manner and use of injurious material when research 

is being conducted on such materials. The section does not provide an im­

munity from liability for damage or loss to others. This construction of 

the section probably is consistent with prior law. See Section 14003 ("This 

article does not relieve any person from liability for any damage to the 

person or property of another person which is caused by the use of any 

injurious material. "); 3 Cal. Admin. Code § 3114. 
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EllDAC'l': 19 Bastings L.J. 476 (January 1968) 

CROP DUSTING: TWO THEORIES OF ~ 

THE aerial application of pesticides has become the farmer's mo£ 
potent weapon against crop-killing pests.' In Californla, over 75 per­
cent of all eommerctal agricultural pest control work iI done by air-

. craft.. The use of pesttcldes* has also become an important aiel to the •. 
farmer in controlling weeds 8I\d harvesting crops.' Yet the crop " 
dusting" program for one crop may mean destruction to a neishboriDi 
crop. 

Gotreaw: 11. Gary' was the first case to Impose strict Uability 
upon a landowner for crop damage resulting from crop dUBting. Two 
other courts have siDce adopted the theory of strict lisbUtty.' How­
ever, most of the courts that have Cilnsidered . the question have pr0-
ceeded to discUI8 liabIlity in tenns of negligence. How aerIoua iI the 
apparent disagreement among the courts? WIthin which tbeery of 
UabIlity, whether negligence or strict liabIlity, does crop dusting prop­
erly fall? The purpose of this comment i& to seek an answer to thae 
questiOJlS. The means employed In this seareh are to review briefly 
the hazards encountered in crop dusting, to examine the cues to deter­
mlne how the theories of liability have been applied to crop duatmc 
and, from the perspective afforded by such endeavors, to coD.lider 
some of the factonl involved in deciding which theory ought to be 
applied to this actiVity. 

The Hazarda of Crop DustIng" 
An awareness of the hazards encountered in crop dusting b _­

tial to fully appreciate the challenge of conflicting interests preeentecl 
to the courts by this activity. Two features, unique to crop duJtinc, 

, Tozer, Farmer', Ai>' l'o,""e, FLYING, Au," 1960, at 2:!-2a. 
• CALUoaN .... D>:t>'T OF AcRlCULTURE, BULL. No. E-82-8 (Sept. 23, Ieee). 
• The term "pesticides" includes not only aU clIemica1s used to eontraJ. 

destroy, or mitlcate pest:!, but also herbicides (weed and brush killen. ... 
follants, and desiccants). P£8TICIIIB f1AND.OOIt-ENTO .... 21 (18th ed. D. :rn.r 
19~. . 

, Tozer, ... pro note I, at 23-
• Tha term ~crop dlLlting" is USEd throughout thl. comment to dea.ote 

the aerial application of peslieid ... both in dust and spray forms. Q«lIlon,J17, 
the technlcal. distinction between these two forms will be made tor the Aka 
of clarity and emp""sIa. . 

• 232 La. 373, 94 So. 2d 293 (1957), 1Wt~ III 32 Ttrt.: L. !\aV. 144 (11167). 
T young v. Darter, 363 P.2d ~29 (Okla. 1961); Loe v. Lenhardt, 327 Ore. 

W, 362 P.2d S12 (1961). 
• For a good Introduction to this subject, see Note, CTop Dou!Ift,: ~ 

Prcblem8 ill 4 NtID Industrtl, 6 STAN. L. Rzv. 69, 70-72 (1&43); c-ment, 
Crop DustiIIg-'scope of Li4bUity <md a Ne.d far Reform ill the T_ LcIto. 
40 TEXAS L. Rav. 527 (1982) . 
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January 19681 CROP DUSTING 4'1'1 

combine to make it an inherently dangerous activity.' One unique . 
feature may be classified as the chemical hazard. For example, a com­
monly used chemical, known as 2,4·D, produces beneficial results when 
applied to rice or wheat, but is deadly poison to cotton, tomatoes and 
grape&.'o Arsenicals that save cotton from destruction by Insects 
may also destroy livestock and colonies of bees." 

The other unique feature is drift. Drift of chemicals to neigh­
boring land is largely responsible for damage caused by crop dusting." 
Control of drift and 'the accurate prediction of the extent of drift are 
Ule two interrelated, though separate, proble~ which frustrate ef­
forts to prevent such damage. The extent to which particles will 
drift depends on many factors, the most Important of which include: 
altitude, the size of the released particles, air movement (wind and 
convection), temperature, and humidity.13 

To some degree, the altitude from which particles fall can be con­
trolled. The lower the particles are released, the better are Ule 
chaneea that they will land on target since ad verse atmospheric forces 
have less time to affect distribution under such circumstances. Air 
disturbances created by the airplaine, however, hamper efforla to con­
trol tbia critical altitude." Even though a plane flies low over the 
ground as it releases a &pray or dust, the aerodynamic turbulence lifIa 
some of the material 10 to 20 feet above the level of flight." The 

• higPer the particles are lifted, the longer it takes for them to fall to 
Ule ground, and the greater is the danger that they will be carried 
awa,. by the air flow. 

Because effective dusting requires that a small . amount of mate­
rial be lipread evenly over alar ge area," the size of the distributed 
part.k:les, whether applied in powder or liquid form, is quite small; 

t CUM holding that crop dusting Is an Inherently dangerous activity 
Include: S. A. Gerrard Co. v. Frleker, 4.2 Ariz. 503, 27 P.2d 878 (1833); Pea­
dererus v. Lovelace, 57 N.M. 8S1, 262 P.2d 231 (1953); Leonard v. Abbott, 
3&7 S.W.2d 7'18 (Tex. Civ. App. 1962), rev'lI on 0111 ... pToun4s, 366 S. W.2d 92$ 

. (Tex. 1883); ree Miles v. A •• "'rena & Co., 2.1 Cal. App. 2d 680, 73 P.2d 1280 
(1837). Ccmtr4, Pil<:hfork Land .. CatUe Co. v. King. 162 Tex. 831, 3ce S. W..2d 
l1li8 (11181), eriticized in Comment, Crop Dusting-Scl'P" of LiabUitv And A 
Need for Reform jn the Te:r;G$ Lew, 40 TEXIos 1.. REv. 527,556 (1882). 

10 See P. Fa&ouI, CHEMISTRY OF THE PUTIcmu 370 (3rd ed. 1955); Pau-
c:XDlflLUnlBoolt-ENTOuA 22 (lath ed. D. Frear ed. 1966). . 

11 See, •. II~ San~ v. Becltwith, 79 Am. 67, 283 P.2d 23!i (1956); Ham­
znond Ranch Corp. v. Bodaon, 199 Ark. 848, 136 S.W.2d 484 (1940); McPhet'lOl1 

- v. BWIDgton, 399 S. W.2d 1811 (Tex. Civ. App. 1965). . . 
11 BOI.II to Reduce Sprrlll Drift, SUCCESSPUL· FABUll<O, March 1967, at 87. 

. 11 Bellomy, Bull' 1m! Bi" BUlin" .. , F~YDlG, June 19118, at 37, '13. 
H RoUIN, Drift of Pe.mcidu, AGalCIlLTURAL C'Bxvtc>J.a, March 1861, at 

H, 3&. 
11 Ie!. 
II Bellomy, IIIprrl note 13, at 71; RollJns, Bllpta DOte 14. 
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.particles range from less than 10 to over 400 microns"In size.1I Be­
cause of their minute size and Jight weight, the slightest wind will 
carry these particles hundreds of feet.It For example, when dropped 
from an altitude of 10 feet in a wind of 3 miles per hour, a 10-mieroD 
particle will travel! mile.'· Given the wind velocity, the particle ~ 
and the height of the drop; it is possible to predict the distance the·· 
particle will drift. Even with sophisticated nozzle equipment, how- .. 
ever, the size of the particles cannot be completely controlled.: droplet 
size in one application may vary as much as 400 microns.1I WbeII 
droplet size varies this much, accurate prediction of drift is difficultll 

Perhaps the most variable and unpredictable .factor affecting drift 
ill weather. Because of their small size and light weight, parti~ 
settle to the ground slowly. A wind of any velocity will tend to cury 
the particles away from the target area. Moreover, it ill ImP!l8Sible 
for an applicator" to anticipate the sudden shifts of air currents 
which may affect the distribution of the particles he releases." 

A dead calm, though, may present just as much difficulty as doea 
wind." When the air is still, temperature inveI1lion frequently de­
velops. Under such conditions, the particles setUe to the growid more 
slowly than usual" In fact, the particles tend to hang In the air aDd 
may vaporize.... While the particles remain suspended, diurnal windl 
may develop and carry them far from the target area." It has been 
estimated that under such conditions drift propensities are five times 
greater than under normal conditions. tl 

Even with specialized equipment and greater laiowledge; the 
problem of controlling drift has not heen solved, nor has the predic-

11 A micron Is a unit ot length. It signifies one·millionth of a meter. A 
250-micron particle Is about the size of the period at the end of thls oenWnce. 

II Note, CTOP D1utinl1: Lel/<ll Problems in a New Ind""",, 6 S'tAII'. 1. 
REv. 69, 73 (1953); .ee ULV Will It Steal the M~rk.t?, FARM CBI:IIClCAL9, JuIJ 
11187, .t 10; 58: Rollins, supra nole 14, at 35. 

.. Rolllns, ... pm nole 14. 
20 111 
., Note 18 "'pr<! • 
• 2 Bellomy, .ruprll nole 13, at '13. 
•• The label "applicator" i. generally placed upon those persons who are 

en&afed in Ihe husines. of .... lally applying pesticides to crops and other 
plant lite • 

.. Note, supto: note 18, at 74-
II Interview with Stuart W. Turner, Consulting AgroIoglst, Stuart W. 

Turner If. Co., in San Francisco, Aug. 28, 1967 [hereinafter referred to u 
Interview with Stuart W. Turnex J. It should be pointed out that Mr. TIImer 
does not necessarily concur in the conclusions drawn hy thls writer • 

•• Id. 
21 Id. 
•• Id. 
•• 111: s •• Akesson If. Yale!<, Drift Relief"",, FAR'" CHnlICALS; April 1116S, 

at 44, 46. 
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lion of drift advanced to any certainty.'· 

Status of Liabiliiy: A Survey" 
For the foregoing reasons the Oregon Supreme Court in Loe v. 

LenhaTdt82 held crop dusting to be an ultrahazardous activity and 
adopted the theory of strict liubility. Four years eadier, Louisiana in 
applying civil law imposed strict liability upon crop dusting activi­
ties." Shortly after the Oregon decision, the Oklahoma Supreme Court 
held crop dusting subject to the rules of strict liability. Some 52 cases 
involving actions brought by neighboring property owners against ap­
plicators and/or landowners for damage allegedly caused by the appli­
cation of pesticides have been reported in 18 jurisdictions." Yet, only 
three jurisdictions have declared crop dusting to be an activity subject 
to strict liability." 

The remaining 15 jurisdictions approach the problem in terms 
of negligence whether the pesticide is released in the air or on the 
ground,'T The resu! ts in these jurisdictions, however, are striking. 
In the 44 reported cases, the plaintiff has recovered on 30 occasions.·· 

.. Rollins. lUPI'4 note 14; ULV Will It Steal the Market?, FARM CHD4lCAl.11, 
July 196'1, at 10, 16. 

U The liability ot the manufacturer 01 crop dusting chemiCals Ia beyond 
the scope 011his survey. For cases on that subject see, e.g. Walton v. Sherwin­
Williams Co., 191 F.2d 277 (8th Cit. 1951); Reasor-Hill Corp. v. K~y, 224 
Ark. 248, 272 S.W.2d 885 (1954.); Chapman Chem. Co. v. Taylor, 215 Ark. 1130, 
222 S.W.2d 820 (1~9); 'Burr v. Sherwin-Williams Co., 42 Cal. 3d 682, Z88 
P.2d 1041 (1954); LaPlant v. E.L DuPont de Nemours" Co., 348 S. W.2d 231 
(Mo. Ct. App. 1961); Rose v. Buffalo Air Serv., 170 Neb. 806, 104 N.W.2d 
431 (1960); MeC1an.ben v. California Spray-Chemical Corp., 194 Va. 842, 15 
s.E.2d 112 (1953); Golden Gate Hop Ranch, Inc. v. Velsieol Chern. Corp., 86 
Wash. 3d "89, 403 P.2d 351 (1965), cert. denied, 382 U.S. 1025 (1968) . 

II 227 Ore. 242. 362 P.2d 312 (1961). 
.. Gotreaux v. Gary, 232 La. 373, 94 So. 2d 293 (1957). 
It Young v. Darter, sea P.2d 829 (Okla. 1961) • 
.. Theae jurladietions are: Ariwna, Arkansas, CaJi!omia, Florida, Idaho, 

Iowa, 'Kentucky, Louisiana, Mississippi, Missouri, New Jersey, New MexIc:o, 
North Carolina, Oklahoma, Ore/lon, South Carolina, Texas, IWd Vlrcinia. See 
cases cited notes 32-34 sup"" and note 38 infrc. 

I. Louisiana, Oklahoma, and Oregon. See notes 32-34 IUpt4. 
If Notes 35 .and 36 .... pm. 
IS Recoveri allowed: Sanders v. Beckwith, 79 Ariz. 81, 283 P.2d 235 

(1955) (dairy herd injured by DDT and benzene hexachloride); Crous. v. 
WUbur-EIlis Co .• 77 Ariz. 359, 2'72 P.2d 352 (1954) (cantaloupe damaged by 
Imecti<:ide containing suJtur); Lundbere v. Bolon, 67 Ariz. 359, 194 P.2d 454 
(1948) (bees kUl~ by anenJcal); S.A. Gerrard Co. v. Friclter, 42 Ariz. 503, 

. 27 P.2d 818' (.1003) · (bees Idlled by lnsectici.n Dutox No. 20); Seeb v. Pry$oc:k, 
•• 219 Ark. 899, 245 S.W.2d 5'11 (1952) (cotton damaged by 2,"D); W.B. Bynum 

Cooperace Co. v. Coulter, 219 Ark. 818, 244 S.W.2d 955 (1952) (cotlon ciIIm­
..... by 2,4.D); McKennon v. Jones, 219 Ark. 871, 244 S.W.3d 138 (1951) 
(l!eeJ kllled by R-H dust; R-B dust is DDT); Kennedy v. Clayton, 218 Ark. 
851, 202'l S.W.2d m (1950) ~cotton damaged by 2,4-0); BurDS v. Vaullhn. 21S 
Ark. l28, 224 S.W.2d 885 (l949) (""lion damaged by 2,"0); Chapman Cbem. 
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In five cases the plaintiff failed to establish causation. It In a sixth 

Co. v. Taylor, 215 Ark. 630, 222 S.W.2d 820 (1949) (cotton damaged by 2,4-D); 
Hammond :ltanch Corp. v. Dodson, 199 Ark. 846, 136 S.W.3d 464 (1940) (live­
stock killed by arsenical); ParkJi v. Atwood Crop Dulter .. Inc., 118 Cat App. 
3d 368, 257 P.2d 653 (1953) (immature cotton domaged by cyanamide dUlt); 
AdamI '/. Henning, 117 Cal. App. 2d 376, 255 P.2d 456 (1953) (potatoes dam­
aged by 2,4-D; nonsuit reversed); Miles v. A. Arena .. Co., 23 Cal App. 2d 
680,,73 P.2d 1260 (1937) (be •• killed by arsenical); Kentucky Aerospray, Inc. 
v. Mays, 251 S.W.2d *60 (Ky. 1952) (commercially raised minnows ldlled by 
toxaphene); Lawler v. SkeltOn; 241 Miss. 274, 130 So. 2d 565 (l96l) (plaiD­
tiff injured by malathion); Faire v. Burke, 363 Mo. 582, 252 S.W.2d 281 
(1952); Pender~ .... v. J..ovelace, 57 N.M. 661; 282 P.3d 231 (1853) (cot1on 
damaged by 2,~-0); McPherson v. Billington, 399 S.W.2d 188 (Tex. Civ. App. 
1965) (hogs killed by arsenical); Pitchfork Land &: Cattle Co. v. KlnI. lU 
Tex.. 331, 346 S.W.2d 598 (1981) (cotton domaged by herbicide); Aerial 
Sprayer", Inc. v. Yerger, Hill & Boo, 306 S.W.2d 433 (Tex. Clv. App. 1957) ' 
(cotton damaged by 2,4-0); Dallas County Flood Control Dis!. v. Fowler, 280 
S.W.2d 336 (Tex. Civ. App. 1955) (<otton damaged by 2,4-0); IU Stull Chem.. 
Co. v. Boggs Farmers Supply, Inc~ 404 S. W.2d 78 (Tex. Civ. App. 19118) 
(cotton damaged by 2,4-0); ct. &hronk v. Gilliom, 380 S.W.2d 743 (TD. Cly. 
App. 1964) (cotton domaged by poisonous spray). 

Recovery allowed but distinguishable on the facts: Southv.·estern Bell 
TeL Co. v. Smith, 220 Ark. 223, 247 S.W.2d 16 (1m) (livestock ldIled b,. 
grujng on land sprayed with 2,4-0); Brownv. Sioux Clly, 2f2 Iowa 11911, '" 
N.W.2d 853 (1951) (bees killed by V"crnnd sprayil1ll of chlorodaDe); B1vina 
v. Southern Ry., 247 N.C. 711, J02 S.E.2d 128 (1958) (prden, fruit tree and 
pasture domaged by pround ,prayil1ll of poisonous chemicals); Smlth v. Oker­
son, 8 N.J. Super. 580, 13 A.2d 857 (Super. Ct. 1950) (livestock killed b,. 
Q1'ound ,praying of U-OJ; Alexander v. Saaboard Air Line Ry, 221 S.C. ''11, 
71 S .E.2d 299 (1952) (cotton damaged by gTound spraying of 2,".0); Shult& 
v. Harless, 271 S.W.2d 896 (Tex. Clv. App. 1954) (cotton damaged by gTOttnd 
spraying o! 2,4-D). 

Recovery denied: Harris \0. United States, 205 F.3d 785 (loth Cir. 1953) 
(cotton and peanuts damaged by 2,4-0); Bowden v. United StateJ, 200 F.2d 
176 (4th Cir. 1952) (sheep allegedly killed by poisonous .pray); Gainey v. 
Folkman, 114 ·F. Supp. 231 (D. Ariz. 1953) (cattle allegedly domaged by DDT); 
Pruett v. Burr, 118 Cal. App. 2d 188, 257 P.2d 690 (953) (cotton damaged by 
2,4-D); Lenk v. Spezia, 95 Cal. App. 2d 296, 213 P.2d 47 (1949) (bees klI1ed 
by arsenical); Jean~s v. Heltz, . 94 Cal. App. 2d 826, 211 P.2d 925 (1949) (bees 
killed by Cryolite 70); AIm v. Johnson, 75 Idaho 521, 275 P.2d 959 (1954) (pea 
crop dom.ged by weed killing spray); Council v. Ouprel, 250 Miss. 289, 165 
So. 2d 134 (1964) (cotton and bean crops allegedly damaged by 2,4,6-T); 
Wall v. Trogdon, 249 N.C. 747, 107 S.E.2d 757 (1959) (fish allegedly killed 
by poisonous spray); Vrazel v. Bieri, 294 S.W.2d 148 (Tex. Civ. App. 1956) 
(cotton damagod by 2,4-D); Gamblin v. Ingran" 378 S.W.2d 941 (Tex. Civ. 
App. 1.964) (cotton domaged by 2,4-D). 

Reeovery denied but distinguishable on the facts : NeH v. Imperial Irri­
gation Dis!., 142 Cal. App. 2d 7M, 299 P.2d 359 (1956) (cotton damaged by 
Q1'O\Ind spraying of 2.4-D); Rabin v. Lake Worth Drainage Dis!., 82 So. 3d 
353 (Fla. 195~), cer/. iUnied, 350 U.S. 958 (1958) (pepper crop retarded by 
OTound spraying of herbicide); Dallas County Flood Control DIst. v. Benson, 
157 Tex. 617, 308 S.W.2d 550 (1957) (cotton damaged by Q1'ound spraying of 
2,4-D). 

a. Bowden v. United States, 200 F.2d 176 (4th Cir. lU52); Gainey .,. 
Folkman, 114 F . Supp. 231 (D. Ariz. 1953); Council V. Dupre!, 250 Mlsa. 289, 
165 So. 2d 134 (1964); Wall V. Trogdon, 249 N.C. 747, 107 S.E.2d 757 (1959); 
Pruett V. Burr, U8 Cal. App. 2d 188, 257 P.2d 690 (1953). 
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case he failed to establish damage'· 'rhus, where the plaintiff estab­
lished his damage and that the defendant's dusting operation caused 
it, recovery was allowed in all but eight cases. Six of the eight re­
maining eases involved unusual circumstances. Four times govern­
mental immunities barred recovery," and two decisions for the de­
fendant turned on the questions of contributory negligence and the 
"trespassing bee" theory.'" In the seventh case the plaintiff lost on a 
procedural technicality." In the last case, the plaintiff failed to 
establish that the defendant's conduct amounted to negligence." The 
results are clear: . except for unusual circumstances, thc plaintiff al­
most always recovers when he has established causation and damage. 

Moreover, the questions most frequently litigated before the ap­
pellate courts involve the proof of causation and the measure of dam­
ages, and not the manner in which the defendant's activities were 
carried out." Thus causation and damage have been the key issues 
before the appellate courts. 

This ts not to suggest that the courts have held crop dusting per 
sa an act of negligence. On the contrary, many of the courts" 
have followed the proposition propounded in the early case of Miles tI. 

A. ATena & Co.:" . 
[11n itself, dusting vegetables to kill pests that prey UPOll them is • 
necessary and lawful operation which the owner of the vel.tables 
IIl&Y perform, either himself or through his servants, or may have 
performed by an Independont contractor. Howe,..,r, he should not 
do the dusting, or have it done, under condition. which would Indicate 
to a reasonably prudent person that damage to his lleighbou would 
reoult.·· 

•• Ahn v. Johnson, 75 Idaho 521, 257 P.2d 959 (1954) . 
., Harris v. United States, 205 F.2d 765 (lOth Cir. 1953); Neff v. 1m­

pezlal Irrigation Dist., 142 Cal. ApI'. 2d 755, 299 P.2d 359 (1956); Rabin v. 
Lake Worth Drainage nisi., 82 So. 2d 353 (Fla. 1955), om. denied, 350 U.S. 
Dli8 (1958); Dallas County Flood Control Dist. v. Benson, 157 Tex. 617, 306 
S.W.2d 350 (1957). 

0Lenk v. SpMia, 95 Cal. App. 2d 296, 213 P .2d .7 (1949); Jeanes v. 
Holto:, ~ Cal App. 2d 826, 211 P .2d 925 (1949). See text accompanying notes 
110-98 Intra; Note, aupra note 18, at 76-77 . 

.. Se. Vrazel v. Bieri, 294 S .W.2d 148, 151-52 (Tel<. eiv. Al>P. 1958) . A 
careful reading of the opir.ion suggests that the plaintiff ir.correctly ehal­
IenJed the jury's verdict. See r.ot<, 55 ;nfra . 

.. Gamblin v. Ingram, 378 S.W.2d 941 (Tex. Civ. App. 1964) . 

.. Interview with Stuart W. Turner; .te, e.g., Lundberg v. Boli.n, 61 Ariz. 
259, 1~ P.2d 454 (]94l1) ; Lawler v. Skelton, 241 Miss. 274, 130 So. 2d 565 
(l9st); Kentucky Aerosprsy, Inc. v. Mays, 251 S.W.2d 460 (Ky. 1952) ; Falre 
v. Burke, 363 Mo. 562, 252 S.W.2d 289 (1952) ; Burke v. Thomas, 313 P .2d 
1082 (Okla. 1957); McPherson v. Billington, 399 S.W.2d 186 (Tex. elv. App. 
1988); Pitch.foork Land 8< CaWe Co. v. Y...ing, 162 Tex. 331, 3'16 S.W.2d 598 
(1961); Aerial Sprayers, Inc. v. Yerger, Hill & Son, 306 S.W.2d 483 (Tex. elv. 
App. 1957). . 

.. B.g., Burns v. Vaughn, 216 Ark. 128, 224 S.W.2d 365 (1949); Fairs 
v. Burke, 363 Mo. 582, 252 S. W.2d 289 (1952) . 

• f 23 Cal. App. 2d 680, 73 P.2d 1260 (1937) . 
• a Iii. at 633, 73 P.2d at 1262. 
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There have been mauy cases in which the defendant was held liable 
for truly negligent conduct. Defendants, for instance, have been 
liable on the basis of negligence, for the following activities: continu­
ing to spray while flying over the plaintiff's land;" mistaking the 
plaintiffs land for that oi the defendant;'· and dusting in a "strong" 
wind blowing toward the plaintiff's land." In other cases the neglI­
gent character of the conduct is not quite as ciear.'· Defendants • 
have been held liable for dust.lng in adverse weather described as a 
"light wind,"" ''light br.eeze,"" and "breeze.u

" 

The Negligence Theory Breaks Down 
There are indications that where there is little or no evidence of 

fault on the defendant's part, the negligence theory breaks down. An 
examination of the Texas cases is particularly instructive on this point. 
The Texas courts have long and conSistently rejected the doctrine of 
Rylanda: v. Fletcher" and have not yet professed to apply strict liabil­
ity to activities causing property damage.·f Accordingly, proper pr0-

cedure requires that crop dusting cases be brought to the courts on 
the theory of negligence.·· . 

In the 1954 case of Shultz v. llarless" the defendant used a poi­
sonous chemical to spray weeds in a di.tch near the plaintiff's colton. 
Some of the spray drifted onto the cotton and caused considerable 
damage. Upon these facts, the defendant was found negligent because 
he knew or should have known of the destructive effect the chemical 
would have on growing cotton and because he failed to confine the 

.. MoKennon v. Jon ... 219 Ark. 671, 244 S.W.2d 138 (1951); Hammond 
Ranch Corp. v. Dodson, 199 Ark. 846, 136 S.W.2d 484 (l94(»; Pend.r"' .... v. 
Lovelace. S'/ N.M. 661, 262 ' P.2d 231 (953); Burke v. Thoma., 313 P.2d 1082 
(Okla. 1957); H~.b v. Prys<>ck, 219 Ark. 899, 245 S.W.2d 577 (1952). 

'0 Cross v. H81Tis, 230 Ore. 398, 370 P.2d 703 (1962) ; ct. Sehronk v. Gil-
liam, 380 S.W.2d 743 (Tex. Civ. App. 1964) . 

., Falre v. Burke, 363 Mo. 562. 252 S.W.2d 289 (1952) • 

.. The tollowing analysi. w •. s firs! suggested in Note, '''pTa note 18, at 78. 
•• Mil .. v. A. Arena &, Co., 23 Cal App. 2d 6B{), 682, 73 P .2d 1360, 1281 

(1937) .. 
.. IrL at 685, 73 P.2d at 1263. 
0> Burns v. Vaughn, 216 Ark. 128, 129, 224 S.W.2d 365, 366 (1949) • . 
•• LR. 3 H.L. 330 (1868) . "The 'rule' ot Ryland. v. Fletcher is that the 

defend.nt will be liable when he d. ,nages another by a thing or activity Wl­
duly dangerous and inappropriat., to the place whote it is maintained, In the 
light at the character ot that place and its surrounding •. " W. PROSSER, TOImI 
§ 77, at 522 (3d ed. 1964) • 

., Vr.uel v. Bieri, 291 S.W.2d 148 (Tex. Civ. App. 1956) ; Standard Paving 
Co. v. McClinton, 146 S.W.2d 406 (Tex. Citro App. 1940); Indian Territory 
muminating Oil Co. v. Rainwater, 140 S.W.2d 491 (Tex. Ciy. App. 1940); 
Turner v. Big Lake OU Co .• 128 Tex. 155, 96 S.W.2d 221 (1936); Gulf, C ... 
S.F.R.R. v. Oakes, 04 Tex. ISS. 58 S.W. 999 (1900) . 

.. Vrazel V. Bieri, 294 S.W.2d 148, 152 (Tex. Clv. App. 1956) . 
• 0 271 S.W.2d 696 (Tex, Civ. App.). 
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poison to his land.'" Two years later a case was litigated" in which 
the defendant dusted his rice fields with 2,4-D. Some of the spray 
drifted several miles before it settled UPOll and injured the plaintiff's 
cotton. The only evidence of negligence was that the defendant failed 
to confine the spray to his field . In a special verdict, the jury con­
cluded that this failure did not constitute · negligence. Although the 
appellate court affirmed the decision, & careful reading of the opinion 
Indicates that the result might have been different had the plaintiff 
properly challenged the jury's VN'dict." 

Perhaps more revealing i~ Aerial 'Sprayers, Inc . 1;. Yerg ... r, Hill 
& Son." The defendant had his farm aerially sprayed with 2,4-D. At 
the tinle of spraying the "wind direction" (the velocity does not appear 
In the opinion) was tuw(U'd the plailitiff's cotton which was 5 miles 
away. Several days later the plaintiff's cotton manifested signs of 
damage caused by 2,4-D. There was evidence that no other spraying 
of 2,4-D had been done in the vicinity during the period in question. 
From these faets the defendants were found to have caused the dam­
age anel were liable because they failed to confine the herbicide to 
the farm.t4 Failure to confine the herbicide to the defendant's land 
constituted a specific act of negligence!" 

The most e).'treme case of this kind was decided by the Texas 
Supreme Court in 1961.'· An aerial spraying company trea1ed a ranch 
with 2,4-D. Damage to cotton located from 7¥- to 15 miles away was 
discovered about 16 days after the spraying. There was evidence that 
a wind of some velOCity (5 to 8 miles per hour)" was blowing toward 
the plaintifrs cotton and that no other such operations were conducted 
in the area during the time involved. The record is devoid of any 
dlrect evidence that defendant's crop dusting operation caused the 
plaintiffs damage. The only negligence pleaded was that the defend­
anti! had allowed the herbicide to drift." Recovery against the spray­
ing company was allowed. 

Since it not infrequently occurs In negligence cases that the mere 
fact of injury caused by the defendant's instrumentality under his 
control is enough to establish negligent conduct, it is possible that 
the Texas courts relied upon the principles of res ipsa loquitur to sup-

.. III. a\ 698. 
11 Vrazel v. Bier~ 294 S.W.2d 148 (Tex. elv. App. 1956) . 
.. The plaintiff should have ""ked the eourt to set aside the verdict 

either as lacking supportio, ~ as being contrary to, the weight ot the evi­
denee. See, \d. at 151, 152. 

.. 306 S.W.2<I 433 (Te%. ejv. App. 1957). · 

.. Id. at 436. 

.. ld . 

.. Pitchfork Land &. C.ttl~ Co. v. King, 162 Tex. 331. 348 S.W.2d 598 . 

., Id. at 337, 346 S.W.2d at 602 . 
•• Id. .t 333, 346 S.W.2<I at 599. 
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port a finding of negligence. With one exception," this possibility 
has not been mentioned in any of the cases, nor does it appear any­
where that the doctrine has been asserted in support of an allegation 
of negligence. Furthermore, the fundamental assumption behind rei 
ipsa loquitur-that such damage normally does not happen without 
negligence--seems against the courts' understanding of the drift haZ­
ards inherent in crop dusting.'· The conclusion seems inescapable­
to the extent that the Texas courts bold that the failure to confine 
pesticides to the defendant's land is negligence, they are applyin, a 
standard of strict lis bility to crop dusting activities under the name 
of negligence. 

Though only one crop dusting case has reached Kentucky's high­
est court," that case resembles the Texas pattern. Defendant aerially 
sprayed toxaphene on a tobacco patch about 110 feet from a pond 
teeming with commercially raised minnows. Some of the spray set­
tled on the pond and poisoned the fish. The only reason given by the 
court for holding the defendant negligent and liable was that he had 
"allowed the chemical compound to settle in the pond in the spraying 
operation so that the minnows were poisoned."" A possible explana­
tion of this decision is that the risk of hann created by spraying 110 < 

feet from a vulnerable target far outweighed the utility to be ,,-' 
gained. va The dusting itself constituted negligence. However, there 
is nothing mentioned in the opinion to support such an explanation. 

The standards fonnulated in the Arkansas cases do not coincide 
with the exacting limitations placed upon crop dusting in Tex8ll and 
Kentucky. Nevertheless, liability has been found where the only 
evidence of Iault lay in the dusting itself.1' Also, the mere knowl­
edge of the propensities of dusting chemicals to drift has been pointed 
to as evidence of negligence." These results have occurred despite 
the court's insistence that a defendant who uses dusting chemicals 
"is not liable to his neighbor in every case; negligence must be 
shown."1'C 

The Arizona opinions, likewise, suggest a strict adherence to a 
showing of negligence before liability will attach to crop dusting 

•• Vrazel v. Bieri, 294 SW.2d 148, 152 (Tex. eiv. App. leSS). 
,. Se. Aerial Sprayers, Inc. v. Yerser, Hill & Son, 306 S.W.2d 433, 435 

(Tox. eiv. App. 1957). Crop dusting is an inherently dangerous activity. 
Leonard v. Abbott, 357 S_W.2d 778 fT.". elv. App. 1962), re,,'d on olh ... 
lITo"""", 386 S.W.'.!d 925 (Tex. 1963). 

" Kentucky Aerospray, Inc. v, Mays, 251 S.W.2d 460 (Ky. 1952) . 
.. lei at 462. 
,. Note, BUp1'a note 18, at 80. 
U Kennedy v. Clayton. 216 Ark. 85], 227 S.W.2d 934 (1950), 
7. Bums v. Vaughn, 21e Ark. ]28, 224 S.W.2d 365 (1949). 
7' la.. 
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activities}' Arizona, however, was one of the first jurisdictions to 
declare crop dusting a'1 inherently dangerous activity," an activity 
that affords no relief to an employer from liahili ty for damage caused 
by the negligence of his independent contractor. The opinion in Ger­
rard tI. Fyicker" as to the dangerous nature of crop dusting activities 
was reiterated in Crouse ". Wilour-Ellis Co.'· where the court said: 

It is settled law in Arizona that the risk of harm to neighboring 
property from dusting or spraying by airplane is very great ... ,8.1 

Perhaps as a result iiltle evidence is necessary to get a case to tbe 
jury. In one case"" the defendant had his land dusted with an arseni­
cal compound, part of which "drifted" 880 feet over plaintiff's land 
and fell on his bees. Without more evidence, the defendant was held 
liable on the theory of negligcnc~, In another case" a dairy herd 
consumed a poisonou.~ insecticide" which was "carried over and on" 
plaintiff's feeding pen as a result of defendant's crop dusting opera­
tion. No otber evidence of negligence appears in the opinion. Again 
tbe plaintiff recovered. It is, of course, possible tbat there was evi­
dence, not included in tbe opinion, of some conduct, other tban the 
crop dusting itself, which would support a finding of negligence." 
But the stated facts and results are more consistent witb the tbeory of 
strict liability. 
~ California, judicial attitudes toward crop dusting activities first 

became apparent in a 1937 decision."' Dusting was not a matter of 
~egligence per se, for it was neceSllary to farmers and the agricultural 
eCOnomy in the battle to control pests." Irt this case, however, de­
fendant's failure to exercise reasonable care cOllsisted of dusting in a 
"light wind" a hall mile from the plaintiff's land."' Adams tI. Hen­
ning'" is another good example of how little evidence is required to 
make out a case of negligence where damage from crop dusting !s 
alleged. It was there held error to grant a nonsuit where: 

... a part of the evidence would justify an inference that :w:ome: of 
thia spray [which defendants rele&.ed from an airplane over the de­
fendant'. land] was deposited on at lea,t a par! o! the pJaintitt's land, 
and that E:ome damage resulted therefrom,80 

71 Crouse v. Wilbur-Ellis Co" 77 Ariz. 359, 272 P.2d 352 (1954); Sanders 
v. Beckwith, 79 Ariz. 67. 283 P,2d 235 (1954). 

II S.A. Gerrard v. Frick~r, 42 Ariz. 503, 27 P.2d 678 (1933). 
,. lei. 
~. 17 Ariz. 359, 272 P.2d 352 (1954) . 
.. Ie!. at 365, 272 P.2d at 350. 
U Lundberg v. Bolon, 67 Ariz. 25~. 194 P.2<I 454 (1948) . 
.. Sanders v. Beckwith. 79 Arl>. G'(, 283 P.2d 235 (1955) . 
• , DDT and b€nzene hexachloride. rd. at 69, 283 P.2d at 237 . 
•• See iii. at 72, 283 1'.2<1 at 239. 
M Miles v. A. Arena &. 00., 23 Cal. App. 2d 680, 73 P.2d 1260. 
11 Ie!. at 683, 73 P.2<l at 1262. 
'" Ie!. at 682, 73 P.2d at 1261. 
'" 117 Cal. App. 2d 376,255 P.2<l 456 (1953). 
t. Ie!. at 378, 255 1'.2<1 nt 457. 
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The opinion does not mention any questionable conduct other than 
the dusting itself. 

On the other hand, California courts have twice handed down 
decisions in favor of defendants. In Jeanes 1>. Holtz" plaintiff's bees 
"trespassed" onto defendant's freshly dusted crops and were conse­
quently killed. It may be inferred from the decision that the defend­
ant did not owe a duty of care to trespassing bees." In LmJc 11. 
8peziaN the defendant repeatedly warned a beekeewr to protect his 
bees froin the drift hazard involved in defendant's crop dusting opera­
tion. Fully aware of the danger, the plaintiff ignored the warnings, 
refused defendant's help, then "deliberately" released his bees and 
permitted them to search the surrounding fields for nectar and pollen. 
He lost his bees and was barred from recovery for his contributory 
negligence." Defendant admitted dusting his field with an arsenical 
powder, but this admission was the only evidence of negligence on his 
part accepted by the court." It seems clear that the plaintiff volun­
tarily encountered a known danger; he conducted himself in a manner 
which bars recovery in both negligence and strict liability cases." 
Normally a choice is not voluntary if the only available alternative 
involves the sacrifice of a valuable right." The court may have con­
cluded, however, that the slight effort involved in protecting his bee'i; 
did not constitute such all intrusion or imposition upon the plaintiff 
as to amount to a taking of a valuable right. Had the plaintiff been 
warned against possible harm to growing crops, which cannot be as 
easily protected, certainly a different result should be expected." 
In fact, there are indications in Lenk v. Spezi4 that contributory 
negligence had little effect upon the result and that the plaintiff actu­
ally lost hecause he failed to establish causation.'· 

However conJ'using it is to determine the theory of liability applied 
by the California courts to past cases, the theory to be applied in the 
future seems clear. Legislation regulating crop dusting"" bas appar­
ently culminated in a decision to subject those crop dusting activities 
which produce substantial drift to strict liability.'·' Since the statute 
makes it a crime to crop dust in such a manuer as to cause substantial 

. " 94 Cal. App. 2d 826, 211 P.2d 925 (1949) • 
•• See ie!. at 830, 211 P.2d at 921, 928 . 
•• 95 Cal. App. 2d 296, 213 P.2d 47 (1949) . 
•• It!. a\ 305, 213 P .2d at 53-
I. It!. 
o. W. PaoSSDl, TORTS § 78, at 539 (3d cd. 1964) . 
• , ld. § 67, at 486. 
.s See C.mbelf v. Seaman, 63 N.Y. ~68 (1876) . 
•• 95 CaL App. 2d 296, 305, 213 P .2d 47, 50 (1949). 

100 CAL. ACRl'C. CoDE §§ 11401-01, 11501-13, 11531, 11701-10, 11731-41, 
11781-65, 11791-92, 11901-13, 1!932-40, 12911, 14002-0~ 14011; 3 CAt. ~ 
COOl! n 2448-55, 2460- 64, 3070.-31 H. 

I •• CAL. ACRIe. CODE § 1297Z. 
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drilt, the effect of its enforcement is te. protect sensitive property 
from harm caused by the substantial drift of chemicals. In light of 
the many and detailed statutory provi,ions regulating crop dusting 
$ctivUies in existence prior to the enactment of this statute, it may 
easily be concluded that the purpose of the statute was to aid in mak­
ing sensitive, neighboring property safe from harm caused by such 
drift. In Califomia an unexcused violation of a crimil'lal statute the 
purpose of which is te promote safety is negl!gence. lOO Given the fact 
that substantial drift may result from crop dusting notwithstanding 
the exercise of all reasonable care,'·' the end result of the statute is to 
impose strict liability upon crop dusting activities producing sub­
stantial drift. 

It can hardly be said that the' weight of authority Is against bur­
dening crop dusting with strict liability. Even in jurisdictions which 
profess to require a showing of negligence, the margin of error per­
mitted In the defendant's conduct is quite narrow. 

Inadequacies of the Negligence Theory 
Assuming Cor the moment that crop dusting is a proper subject 

for strict liability, the question may be asked whether the theory of 
negligence as applied in the cases is not adequate to cope with the 
damage produced by crop dusting activities. 

The question must be answered in the negative, however, as there 
is at least one major, distinct difference between these two theories. 
In ani case litigated under the theory of negligence, a finding of the 
failure to exercise ·reasonable care for the safety of the plaintiff's 
interest is a prerequisite for recovery.'M The possibility that the 
trier of fact will not make such a finding always exists. In V,.azel v. 
Bieri'" and Gambli?t v. Ingram'CO the plaintiffs were faced with just 
this obstacle; they failed to overcome it. ThUS, when a court pro­
ceeds upon the theory of negligence, it is quite possible for a plaintiff 
to establish causation and damage and still not .recover. 

Another objection to the theory of negligence as applied to the 
facts peculiar to crop dusting operations is found in the problem of 
proof. Where liability is predicated upen negligence, the plaintiff 
must prove more than that he suffered damage caused by the particu­
lar defendant's crop dusting activities. In addition, he must prove 
that the defendant ~\Ved him a duty to exercise reasonable care to 

. ,.2 Se. Satterlee v. Orange Glenn School Dist., 29 Cal 2d 581, 1'1'1 P.2d 
279 (1947); 1801!8. CAL. An'\" GEN. 221 (1951). 

'0' See text aCcompanying notes 8-3u IUpra. 
, •• W. Paos ..... TORl"S § 30, at 146 (3d ed. 1964) _ 
, •• 294 S-W.2d 148 (Tex. Civ. App. 1956). 
, •• :riB S.W.Zd 941 (Tex. Civ. App. 1964). 



488 .::=-______ -=T:.::HE=..::HA=ST.::1:.::.:NGS LAW JOURNAL ____ -=(_Vo_t_19 

avoid injury to him and that the defendant failed to meet that obli­
gation. "" In crop dusting cases, however, damage caused by 2,4-D 
and other harmful chemicals often is not readily apparent. It is not 
unusual for 10 to 14 days to elapse before damage is detectable.'08 

Even then, an expert may be needed to discover the dam8.ge.''' To 
the extent that there is a considerable lapse of fune between the crop 
dusting and the manifestation of damage, the plaintiff loses the ad­
vantage of having immediate notice of the possibility of tortious con­
duct. The delay in acquiring notice may make it difficult for him 
to discover what conduct of the defendant led to his damage. It is 
believed that the ramification of this delay presents a problem of 
proof which the plaintiff does not encounter in other cases of property 
damage, such as automobile accidents or burned buildings, where the 
possibility of tortious conduct is readily apparent. . 

It is one major undertaking to trace his damage to the crop dust- . 
ing activities of the defendant and to eliminate all other probable 
sources;"· and then another undertaking to establish that the pilot 
failed in some way to exercise reasonable care.111 Moreover. the for­
midable aid'" of res ipsa loquitur is not generally applicable to this 
dilemma, for chemical hazards and poten tial drift problems inhere in 
any crop dusting operation,' 10 and the courts in almost every j urisdic­
tion recognize that poisonous chemicals may drift, at least for some 
distance, notwithstanding the exercise of all reasonable care.''' 

Another negative response to the question propounded lies in the 
general policy in favor of clarity ill the law. To the extent that courts, 
profeSSing to apply the theory of negligence, actually apply the 
theory of strict liability to crop dusting activities, confusion and un- < 

certainty are added to the law of negligence. Furthermore, even in 

10' W. PRoS,E.., TORTS § 30. at 146 (3d ed. 1964). 
'0' See Pitchfork Land & Cattle Co. v. King, 162 Tex. 331,346 S.W.2d 598 

(1961) . 
••• See id. 
l1G Interview with Stuart W. Turner; Not(lo, .supra note 18, at 8!t 
III Much dusting is done at night \vhen .it is mare difficult for potential 

witnesses to ascertain negligent eonduct. See ~raylorj Night Dusting, FLYING, 
June 1959, a! 37. 

1,. See W. PROSSEl1, TORTS § 40 (3d .d. 1964), 
111 See text accompanying notes 8-30' .sttprtl. 
114 See S.A. Gerrard Co. v. Fl'ickei', 42 Ariz. 503, 'J:/ P.2<I 678 (1933); 

Chapman Chern. Co. v. Taylor, 215 Ark. 530, 222 S.W.2<I 820 (1949); Miles v. 
A. Arena & Co .• 23 Cal. App. 2d 680, 73 P.2d 1260 (1937); Gotreaux v. Gary, 
232 La. 373, 94 So. 2d 293 (1957); Fairc v. Burke, 363 Mo. 562, 25J1 S.W.2d 
289 (1952); Coun.ciJ v. Dupre\, 250 Miss. 269, 165 So. 2d 134 (1964); Smith v. 
Okerson, 8 N.J. Super. 5GO. 73 A.2d 857 (Super. Ct. 1950); Pendergrass v. 
Lovelace, 57 N.M. 661, 262 P.2d 231 (1953), Young v. Darler, 363 P.2d 82i 
(Okla. 1961); Loe v. Lenhardt. 227 Ore. 242, 362 P.2d 312 (1961); Alexander 
v. Seaboard Air Line Ry., 221 S.C. 477, 71 S.E.2d 299 (1952); Aerial Sprayers, 
Inc. v. Yerger, Hill & Son, 306 S.W.2d 433 (Tex. Civ. App. 1957). 
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the aggregate, the negligence cases do not delineate a standard of care 
which, if followed, would exonerate the appJicato.r from liability for 
some unforeseen damag~. The result of the negligence cases is con­
fusion in pleadings,'" i.n reqUirements of proof,'" and in viable de­
fenses to complaints. 111 

Is Crop Dusllng an Abnormally Dangerous Activity? 
Currently before the American Law Institute is 8 proposalll3 to 

repeal the definition of an ulu'ahazardous activity as found in sectioll 
520'" of the 1938 Restatement of Torts, and to substitute in its place 
a list of factel'S to be considered in determining whether an activity is 
abnormally dangerous, and therefor .. , subject to strict liability. These 
factors are: 

(a) Whether the activity lnvolves 8 high degree ot risk of some 
harm to the pp.rson. land (lr chattels of others~ 

(b) Whether the gravity of the harm which may result fro.m il is 
llkely 10 be greal; 

(el Whether the risK cannot b. elimlnaled by the exercise of reason­
able care; 

(d) Whclber the activity is no! a matter of common usage; 
(e) Whether the aotivity j, inappropriate to the pia"" where il Is 

carried on; and 
(I) 'I11e value of the- activity to the community.lto 

Because the first two factors are c!oseJy related, they are best dis­
cussed together. 

RiO: and Gravity of Harm 

It cannot be doubted that crop dllsting exposes sensitive, neigh­
boring property to a high degree of risk of serious harm. Because the 
distribution of the chemicals is inevitably subject to factors beyond 
the pilot's control,lZl there inheres in every dusting operation the pos­
sibility that some of the chemicals will be carried far from the target 
area.'" Added to this possibility is the chemical hazard and, as a 

11$ See, e.g., Reed v. Coyner Crcp Dusters, 83 Ariz. 153, 317 P.2d 1I{4 
(1957).. . 

111 S .... g., Adams v. Henning, 117 Cal. App. 2d 376, 255 P.2d 456 (1953); 
Pruett v. Burr, 11S Cal App. 2d lSS, 257 P .2d 690 (1953). CompeTe Aerial 
Sprayers, Inc. v. Yerger, Hill & Son, 306 S.W.2d 433 (Tex. Clv. App. 1956), 
tDlth Gamblin v. Ingram, 378 S.W.2d 941 (Tel<. Civ. App. 1964). 

111 Set, '.0., Heeb v. Prysock, 219 Ark. 899, 245 S.W.2d 577 (1952). 
'118 REsTATEMENT (SECOND) or TORTS § 520 (Tent. Draft No. 10, 1964). 
n, Section 520 reads: "An activity is ultra hazardous if it (a) necessarily 

involves a risk of serious harm to the person, land, or chattels of others which 
cannot be eliminated by the exercise of Ibe utmost care, and (b) is not a 
znatter of common usage," -

1 •• REsTATEMr.NT (SECOND) or TORTS § 520 (Tent. Draft No. 10, 1964). 
111 See texl accompanying note> 8-30 .... pro. 
,.214. 
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result, every crop dusting operation involves the risk that valuable 
neighboring property may be seriously damaged, if not destroyed. 
Reported recoveries have run as high as $10,OOO.l2! That the risk 
of causing damage to valuable property i3 very great is suggested 
not only by the numerous reported cases,'" but also by the dif­
ficulty encountered by the applicator in obtaining liability insur­
ance.'" Moreov ... r. the "'luxts which predicate liability upon a show­
ing of negligence generally concede that crop dusting is an activity 

. that cannot be done safely without the c..'Cercise of the utmost care. .. • 
That the degree and gravity of the risk will be alleviated in the 

near future is doubtful. Even though the crop dusting industry in 
recent years has witnessed mlmy technological advancements, the 
problems presented by the chemical and drift hazards continue to defy 
solution.121 Though down draft produced by whirling rotor blades 
tends to reduce drift,"· even helicopter pUots experience problema 
with drilt.'" Furthermore, the crop dusting industry has not yet 
settled on a consistent approach to the conflicting goals of efficient 
coverage and reduced drift. Increased nighttime dusting operaUons 
mark one recent attempt to reduce drift by working in more favorable 
weather conditions than prevail during the warmer daylight hours. ... 
However, some of the advantages gained thereby are lost because 
reduced visibility impairs the pilot's ability to detect changing direc· 
tions of air flow"" On the other hand, to achieve more efficient cov­
erage, experiments are now being conducted with ultra low volume 
(ULVP" pesticides which involve the application of undiluted chem· 
icals. The drift propenSities of such treatment are not yet knOwn,iU 

although It is feared that drift hazal'ds will be increased ... • 

Risk Not Eliminated by Rea.sonablo Care 

The third factor requires little comment. Since drift can 
neither be accurately predicted nor completely controlled,'" there 

'21 Crouse v. Wilbur·Ellis Co., 77 Ari •. 359, 212 P.2d 352 (1954); Sanders 
v. Beckwith, 79 Ariz. 67, 283 P .2d 235 (1954). 

,.. Cases cited not .. 32·34. 38 SUpT~. 
". Note, Liability for Chemical Damage from fieriol Crt»! Dustinll, 13 

MIN". L. REV. 531, 542 (1959). . 
1215 For cases holding that CfDP- dusting is an inherently dangerous activity, 

see note 9 supra, 

115. 

121 See note 2:5 sttpra and accompanying text. 
]23 Invading Agricultul'a~ Ma1'ket, A\o'1AnOH WEtJt. Nov. 25, 1963, at 11%. 

1:9 Interview with Stuart W. Turner . 
.. Old. 
lSlId. 
la. ULV Will It Steal the Market?, FARM CHEMICALS, July 1967, at 10-111. 
133 Id. nt 18. 
ta. 1<1. 
1 .. See \ext accompanying ·notes a-20 >1Ipra. 
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remains in crop dusting activities a high degree of risk of serious hann 
to sensitive, neighb,)ring property (,'len though Ole applicator has 
taken all reasonable precautions in advance, and has exercised all 
reasonable care in his dusting operation.u , 

Conunon Usage 

The meaning of the term "common usage" and its application 
to crop dusting activities has not ~lways been clear.181 Fortunately, 
the comments to section 520 have been expanded in the Tentative 
Draft. It now appears that wheilier an activity is a matter of common 
usage depends upon the percentage of the population engaged in . 
carrying on the activity. The comments, for example, suggest that the 
operation of a motor vehicle is not a proper subject for strict liability 
because many people {mgage in this activity; motor vehicle registra­
tions, as an indication of this common usage, totalled over 90 million 
in 1965,'" while over 98,000 drivers were licensed in that year alone.'" 
On the other hand, crop dusting does not begin to qualify as a matter 
of common usage as only a small portion of the fann population is 
engaged in applying sprays and dusts from the air. About 5,000 
airplanes and 4,000 applicators are employed in crop dusting in the 
United States.H • 

Inapproprlalenesa 10 lis SU1'l'oundlnss 

The comments to the fifth factor suggest that the important 
thing about an activity burdened wjth strict liability ;s "not that it is 
extremely dangerous in itself, but iliat it is abnormally so in relation 
to its surroundings."'u It is ~conomic suicide for a cotton, tomato, or 
grape grower to dust his crops with 2,4-D.'" The pesticide 2,4-D is 
neither a natural nor a common enemy of these crops. It presents an 
unusual threat to their existence. Thus, ilie dispersing of 2,4-D and 
other hazardous chemicals in ilie vicinity of these broad leaf crops 
presents an abnormal danger to them and, likewise, to other sensitive 
property such as livestock anc colonies of bees. 

This abnormal danger, however, is not merely limited to the im­
mediate vicinity of sensitive property. For destnlctive herbicides oc­
casionally drift miles before damaging valuable property. The appel-

,a. ld. 
11. Note, 8Up,a note 18, at 82-83. 
It. AUTOMOBILE MANUFACTlllWI5 AssOCIATION, 196'1 Atn'OMOSlL£ FACTS 

AND FIGuus 26 (1967) . 
11. 1<1. at 53. 
uo FAA C~op-Dwting Crash Study Mall Res,,!t In Safer Po.Heide, AVIA­

TION WIZK, Oct. 22, 1962, at 35. 
H' RurAn:MEN'1' (SXCO>ID) OF TORTS, Explanatory Notes § 520-3, at 57 

(Tent. Draft No. 10, 1964) . 
• 42 Note 10 IUpTt1. 
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late reports include cases where the chemical drifted 3,''' 10,''' ~,' .. 
and 20"" miles. In the Ught of these facts very few crop dusting oper­
ations are not abnormally dangerous in relation to their surroundings. 
Perhaps the dusting of wheat in the midst of a vast wheat belt, such 
as might exL~ Gn the Great Plains, would be so far removed from sens­
itive property as to qualify as 8.n appropriate place to conduct this 
activity. Other, similar examples are difficult to conceive. 

Value to the CommuDity 
Notwithstanding that crop dusting qualifies in the first five re­

spects as an abnormally dangerous activity, according to the sixth 
factor, it may be that this activity is too valuable to the agricultural 
community to burden it with strict Jiabjlity. Crop losses, caused 
by pests of all kinds, annually run into hundreds of millions of dol­
lars.'" One step toward eliminating this loss is to control, perhaps 

. even eradicate, destructive pests. Since the aerial application of pesti. 
cides is the most efficient,'" in some cases, the only way in which 
pest control can be accomplished,'" the benefits to be gained from 
these operations are valuable to both the public and the farmer. Thill 
value has long been recognized by the courts. Beginning with a 
case'" in 1937 the courts have generally held that crop dusting is not 
in itself a matter of negl'igence or, in other words, that the benefits 
derived from crop dusting outweigh the risk that , damage to neigh­
boring property may resul t.m 

There is good reason to belie've, however, that crop dusting ia 
not Ml activity essential to the livclihood of the members of the agri­
cultural community. In a mixed farming state such as California it 
is possible that as much harm as gain can result from crop dusting. 
In Cali1ornia, the aerial application of pesticides is not only stricUy 
regulated,'" it 1s also prohibited in large areas of the state.'" Even 

ua Gotreaux v. Gary, 232 La. 375, 94 So. 2d 293 (1957); Dalla. Count;y 
Flood Control Dial. V. Benson, 157 Tex. Sl7, 306 S.W,2d 350 (1957). 

, .. Aerial Sprayp~, Inc. v. Yerger, Hill Eo: Son, 306 S.W.2d 433 (Tex. Clv. 
App.1951). 

HI Pitchfork Land & Cattle Co. v.' King, 162 Tex, 331, 3~ S.W.2d ~98 
(1961). 

". Dallas County Flood Control Disl, v. Fowler, 230 S.W.2d 338 (TeJ<. 
Civ. App. 1955). 

u, Assessable yidd loss in California alone amount.:d to $162,886,355 in 
1965. CALIroRNJA DltP'r OF AGlUCULtlJRE, BU'LL. No. E-82-8, at 8 (Sept 23, 
1968). 

u, Tozer, "'prd ""Ie l. 
H·ld. 
no Miles v, .\. Arena &: Co., 23 Cal. App. 2d eso, 73 P.2d 1260 (1937). 
1&' Sec text at:companying notes 46-48 supra. 
... See CAL. ACRCe. CODE §§ 11401-04, li501-13, 11531. 11701-10, 11731-41. 

11761.65, 11191-92, 11901-13, 11932-4<l, 12911, 14002·08, 14011; 3 CAL. ADM. 
CODE § § 2443-55, 2460-64, 3070-3114. 

, .. E.g., 3 CAL. ADM. CODE §§ 2449, 2461. 
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the gro'lnd application of pesticides is prohibited in certain places 
during the growing season."" Other states in which mixed farming is 
not as predominant as it is in California also have laws regulating the 
application of pesticides.'" 

The aerial application of pesticides is not the only method of con­
trolling pests. Ground application of pesticides, while not as econom­
ical as aerial application when done on a large scale,"" is sUll recog­
nized as a satisfactory mc,thod.''' Any assertion that crop dusting is 
vital to the agricultural community j.s, therefore, open to question. 

Conclusion 

It is submitted that crop dusting is a proper subject for strict 
liability. The imposition of strict liability upon crop dusting does not 
result in liability for accidental damage. The element of fault in the 
defendant's conduct is that he has intentionally exposed the plain­
tiff's valuable property to a high degree of risk of serious harm.''' 

It is believed that th" courts rather than the legislatures should 
effect the change from a requirement of a showing of "negligence" to 
strict liability. It is well within the province of the judiciary to make 
such a change.'" Also, if and when the weight of the factors listed 
in the Tentative Draft become favorable to the crop dusting industry, 
a corresponding change in the theory of liability-from strict liability 
to negligence-may be more readily accomplished by the courts than 
by the legislatures. However, whether the change is made by the 
courts or by the legislatures is a secondary matter. That the change 
be made is the primary consideration and the conclusion of this com­
ment. 

Rich4Td S. Jcmen* 

'". The ground applicatioll of pesticides is prohibited betwe," March 15 
and October 15 on ~ny area within 2 miles of vineyards or cotlon cropo. 3 
CAL. Al>M. CoN: I 2450(g). 

10' See statutes compiled in Comment, Crop Dusling-Seope 0/ Ll4bllitv 
GAd 11 Need lor Reform in the Te:ms LAw, 40 TEl<As L. REv. 527. 529 n.20 
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